
Tuesday, April 2, 2024
9:00 AM

Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case#: VAC24-000001*; Address: 5322 Bayside Ct.; Applicant:
Thomas Collentine

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday April 16, 2024, at 9:00 a.m. in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26, persons
needing a special accommodation to participate in this proceeding should contact the City Clerk's
Department whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape
Coral, Florida; telephone 1-239-574-0411 for assistance, if hearing impaired, telephone the Florida
Relay Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee with respect
to any matter considered at such meeting or hearing, he will need a record of the proceedings, and
for such purpose, he may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



 

AGENDA REQUEST FORM
CITY OF CAPE CORAL

Item Number: 2.A.
Meeting Date: 4/2/2024
Item Type: HEARINGS

 

TITLE:
Case#: VAC24-000001*; Address: 5322 Bayside Ct.; Applicant: Thomas Collentine

REQUESTED ACTION: 
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:
The vacation request includes a 2-lot platted site that recently received a demolition permit in
October 2023 after obtaining substantial damage from Hurricane Ian. The applicant did apply for a
building permit in March 2024. The applicant is requesting to vacate 212.4 square feet of canal
right of way (ROW), and 408 sq. ft. of platted easements in Lots 9 and 10, Block 160, Unit 4, Part
2, Cape Coral Subdivision. The ROW and platted easements are a narrow unexcavated strip of
land between the seawall and the western property line of the parcel, with no value for
transportation, access, water management or utility functions.  The vacation will extend the property
line to the seawall.  The address is 5322 Bayside Court, Cape Coral, 33904.

STRATEGIC PLAN ALIGNMENT:

 1. Is this a Strategic Decision?  No
  If Yes,  Priority Goals Supported are listed below.  
  If No, will it harm the intent or success of the Strategic Plan?  No

RECOMMENDATIONS:
City Planning Staff Recommendation: Approval with conditions.

SOURCE OF ADDITIONAL INFORMATION:
Matt Grambow, Development Services Director- interim (239) 574-0446

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

 1. Will this action result in a Budget Amendment?  No

PREPARED BY:
Vanessa Sberna,
Planning Technician  Division- Planning

Division  Department- Development Services
Department 

ATTACHMENTS:
Description Type
Novus Packet Backup Material



















December 28, 2023 
 
 
Department of Community Development 
City of Cape Coral 
PO Box 150027 
Cape Coral, FL 33915-0027 

 

RE: Letter of Intent – Rear Vacation of Plat – 5322 Bayside Court 

 

To: Development Services Manager 
 
 
I am requesting vacation of the rear portion of land between our property line and the seawall. The vacation will 
allow for a more suitable rebuilding area of our home destroyed by Hurricane Ian, and increase the tax base for 
the City of Cape Coral.  I am willing to deed to the City of Cape Coral a contiguous 6 ft wide easement around 
the perimeter of the property. 
 
Attached please find my application, warranty deed, letters of no objections from the utility companies and 
sketches and legal descriptions of the areas proposed to be vacated. 
 
I appreciate your consideration of this request. Please do not hesitate to contact me should you have any 
questions. 
 
 
Sincerely, 

 

Thomas Collentine 

 



11/17/23, 2:57 PM Landmark Web Official Records Search

https://or.leeclerk.org/LandMarkWeb/search/index?theme=.blue&section=searchCriteriaQuickSearch&quickSearchSelection=# 1/2



11/17/23, 2:57 PM Landmark Web Official Records Search

https://or.leeclerk.org/LandMarkWeb/search/index?theme=.blue&section=searchCriteriaQuickSearch&quickSearchSelection=# 2/2













 
 
November 27th, 2023 
 
Attn:  Thomas & Daisy Collentine 
 
 
RE-  Letter of Review and Recommendation – Vacation Utility Easement  

5322 Bayside Ct Cape Coral Fl, 33904 Strap: 23-45-C2-00160.0090 

 
Dear Mr. Collentine,  
 

Thank you for contacting Comcast regarding your proposed vacation. This is to inform 
you that Comcast does not have facilities within the site’s development area. We currently do 
not have an objection to your plans at this location.  

 
If you have any further question or concerns, please do not hesitate to contact me at 

(574) 808-8943. 

 
Sincerely, 
 

Christopher Plank 
Supervisor, Construction SWFL 

12600 Westlinks Dr. Suite #4 
Fort Myers, FL 33913 
574-808-8943 
Christopher_Plank@Comcast.com 

 

mailto:Christopher_Plank@Comcast.com
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Mould, 
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of Florida

Digitally signed 
by Phillip M 
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State of Florida 
Date: 2023.12.28 
12:30:06 -05'00'
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Planning Division Case Report  
VAC24-000001 
______________________________________________________________________ 

Review Date:           February 26, 2024 

Property Owners:  Thomas and Daisy Collentine  

Owner Address:   PO Box 701 
   Southborough, MA, 01772 
   
Requests:  The owners request vacating: 

1. 212.4 sq. ft. of canal right-of-way (ROW) adjacent to Lots 9 and 
10, Block 160, Unit 4, Part 2, Cape Coral Subdivision.  
 

2. 408.0 sq. ft. of platted easements occupying Lots 9 and 10, 
Block 160, Unit 4, Part 2, Cape Coral Subdivision. 

 
Property Location: 5322 Bayside Ct 
 Cape Coral, Florida, 33904 
 Lots 9 and 10, Block 160, Unit 4, Part 2, Cape Coral Subdivision 
 Strap Number: 23-45-23-C2-00160.0090.  
  
Prepared By:  Candise Forde, Associate Planner  

Approved By:  Amy Yearsley, City Planning Manager  

Recommendation:  Approval with conditions 

Urban Service:  Infill   

Property Description:  

The applicant owns a two-lot platted site in southern Cape Coral, about 425 feet south 
of El Dorado Parkway East. The site is along the Bimini Canal, which has an estimated 
width of about 200 feet and has frontage along Bayside Court. The site has a Single-
Family (SF) Future Land Use Classification and Single Family Residential (R-1) zoning. 
All sites to the north, east, west, and south within 500 feet share the same future land 
use and zoning classifications. The site is in a predominately residential area of the city 
that is built out with single-family homes. 

Until this past year, the site had a single-family home.  According to the Lee County 
Property Appraiser, this house was constructed in 1962.  However, the dwelling was 
substantially damaged by Hurricane Ian.  A demolition permit (DEMO23-000141) was 
issued by the City for razing this dwelling on September 28, 2023, and the site passed a 
final inspection on December 21.    
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Request:   

The applicant requests to vacate unexcavated canal right-of-way (ROW) and platted 
easements adjacent to Bimini Canal. The vacation is sought to provide a more suitable 
building site for the construction of a new single-family dwelling.  The applicant is 
seeking to vacate the 212.4 sq. ft. of unexcavated canal ROW, and 408.0 sq. ft. of 
platted easements, to extend the new rear property line of the site westward to the edge 
of Bimini Canal. A six-foot wide easement will be retained by the city to provide a 
continuous perimeter easement around the expanded site.  

Zoning History of the Site:  

The site has always had a Single-Family Future Land Use classification and R-1 zoning.   

Minimum Standards: 

The owners are eligible to file this vacation request as this application provides the 
following:  

• Color of title or ownership of the site by the owners for which the vacation is 
sought.  

• Letters of no objection from Comcast, CenturyLink, and Lee County Electric 
Cooperative (LCEC). LCEC as a condition of approval, requires a continuous, 
six-foot wide perimeter easement around the expanded site.  

• Survey sketches and accompanying legal descriptions describing the ROW and 
platted easements that will be vacated.  
 

Analysis:  

Staff analyzed this vacation request with the Land Development Code (LDC), Section 
3.4.5, “Vacation of Plats, Easements, and Rights-of-Way.” The Comprehensive Plan 
was also reviewed for policies on vacations.    

LDC, Section 3.4.5.B state vacations shall be reviewed in accordance with the following 
criteria: 

1. Whether the plat, easements, or rights-of-way are required by the City for any 
future transportation, access, water management, or public utility purposes. 
 

• Staff analysis: The ROW consists of a narrow unexcavated strip of land, 
which lies between the property line and canal. This ROW is not part of 
the functioning canal system and therefore does not support mobility or 
provide a transportation benefit.  Based on these factors, this ROW does 
not appear to have any foreseeable value for transportation purposes, 
access, water management, or utility functions.  
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• Platted easements requested to be vacated are not needed to provide 
drainage or utility functions for the site, as such the applicant will provide a 
new six-foot-wide perimeter easement around the expanded site.  
 

2. Whether any required easements are necessary to accommodate the vacation of 
any plat, easement, or right-of-way.  
 

• Staff analysis: Sufficient easements underlying the canal ROW will be 
retained by the City for providing a continuous perimeter easement around 
the site. No additional easements will be necessary. 
 

3. If alternate routes are required or available that do not cause adverse impacts to 
surrounding areas. 
 
Staff analysis: The canal ROW proposed to be vacated is not part of any 
functioning waterway system; therefore, navigability and visibility will not be 
affected. This vacation will not cause any adverse impacts to surrounding 
properties.   
 

4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn 
around and exit an area.  
 

• Staff analysis: The ROW vacation involves a narrow strip of land between 
the applicant’s west property line and the seawall. The vacation will not 
result in the closure or alteration of a canal and will therefore have no 
effect on the movement of boats traveling in the Bimini Canal.  

 
5. Whether local utility providers have given consent to the vacation of the plat, 

easements, or rights-of-way. The local utility providers may require additional 
easements or relocation of existing utilities facilities to complete the vacation.  
 

• Staff analysis: All three utility providers have issued letters of no objection 
regarding the requested vacation. LCEC requires that a continuous 
easement be provided around the perimeter of the site. Conditions of 
approval recommended by staff will ensure a perimeter easement around 
the expanded site is provided.  
 

Consistency with the Comprehensive Plan  

The City lacks specific policies in the Comprehensive Plan for vacations involving 
residential-zoned lands.  

Table 1, Policy 1.15 of the Future Land Use Element.   
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• Staff analysis:  This table identifies the R-1 District as being consistent 
with the Single Family FLUC.  

Policy 1.15: Single Family Residential: Sites of 10,000 square feet and greater, with 
densities not to exceed 4.4 units per acre.  

• Staff analysis: This request is also consistent with Policy 1.15.a as the 
site will be ± 10,212.4 sq. ft. following the ROW vacation. Following the 
vacation, this site will have a density of 4.2 dwelling units (DU) per acre, 
less than the maximum density of 4.4 DU per acre allowed in this FLUC.  
 

Recommendation:  

Based on the above analysis, staff recommends approval of all requested vacations 
with the following conditions.  

Conditions of Approval 

1. The vacation of the 212.4 square feet of canal ROW and underlying easements 
shall be consistent with that shown in the sketch and accompanying legal 
description prepared by Harris-Jorgensen, LLC entitled “Vacation of a portion of 
Bimini Canal right-of-way, Cape Coral Unit four, Part two”, or “Exhibit A”.  
 

2. The vacation of 408.0 square feet of platted easements shall be consistent with 
that show in the sketch and accompanying legal description prepared by Harris-
Jorgensen, LLC, entitled “Vacation of a portion of public utility and drainage 
easement, in lot 9, and lot 10, block 160, Cape Coral Unit four, Part Two”, or 
“Exhibit B”.  
 

3. The City shall retain easements sufficient for maintaining a six-foot wide 
perimeter easement around the site as depicted in the accompanying sketches 
and legal descriptions prepared by Harris-Jorgensen, LLC., entitled “Public Utility 
and Drainage Easement in Lot 9, and Lot 10, Block 160, and Bimini Canal, Cape 
Coral Unit Four, Part Two”, or Exhibit “C”.  
 

4. In order to ensure that this vacation request complies with the City’s duty to hold 
certain platted lands in trust for the public interest, the Owners will make a one-
time, nonrefundable contribution totaling a minimum of $2,800.00 into the General 
Tree Fund.  The City may use these funds to acquire and plant two black 
(Avicennia germinans) or red (Rhizophora mangle) mangrove trees on property 
owned by the City of Cape Coral to enhance water quality, or any other appropriate 
purposes in accordance with the City of Cape Coral Land Development Code.  The 
General Tree Fund contribution must be completed prior to advertising the 
adoption of the Resolution approving this vacation request.  
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5. The Petitioner shall pay to the City of Cape Coral the cost of recording this 

resolution with the Office of the Lee County Clerk of Court.  
 

6. The City shall record this resolution with the Office of the Lee County Clerk of 
Court following the receipt of the recording fees from the Petitioner.   

____________________________________________________________________ 

Staff Contact Information: 
Candise Forde, Associate Planner  
Phone: 239-242-3204 
Email: Cforde@capecoral.gov  

mailto:Cforde@capecoral.gov
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