
AGENDA FOR THE HEARING EXAMINER
Tuesday, February 21, 2017

9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case #ZA16-0008*; Address: 1627 SW 15th Avenue; Applicant:
Quyen Truong (Continued from February 7, 2017 Hearing)

B. Case #PDP16-0010*; Address: 3560 De Navarra Pkwy.; Applicant:
Casto Cape Coral, LLC

C. Case #PDP16-0011*; Address: 2555 NE Pine Island Rd.; Applicant:
KIRBY FAMILY LP #3 & Kirby FLP

D. Case #SE16-0014*; Address: 3032 3108 Santa Barbara Blvd.;
Applicant: Cory Noland

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday, March 7, 2017, at 9:00 a.m. in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall, 1015
Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for assistance,
if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-955-8771
(TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 



We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



Item Number: 2.A.
Meeting Date: 2/21/2017
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #ZA16-0008*; Address: 1627 SW 15th Avenue; Applicant: Quyen Truong (Continued from
February 7, 2017 Hearing)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are listed
below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a rezone for ±1.81 acres from Residential Development (RD) to the
Agricultural (A) zoning district.

LEGAL REVIEW:

EXHIBITS:
See attached 'Backup Material'

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Wyatt Daltry, AICP, Planning Team Coordinator, 239-573-3160, wdaltry@capecoral.net

ATTACHMENTS:
Description Type
Backup Material Backup Material
Unofficial Transcript - ZA16-0008 Public Comment

mailto:wdaltry@capecoral.net
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

REQUEST FOR REZONING APPLICATION 

Questions: 239-574-0553 

REQUEST TO PLANNING & ZONING COMMISSION/LOCAL PLANNING AGENCY AND COUNCIL 

FOR A REZONING 

FEE $2,050.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 per acre over the 
first 20 acres. In addition to the application fee, all required advertising costs are to be paid by the applicant 
(ORD 39-03, Sec. 5.4). Advertising costs will be billed and must be paid prior to hearing. 

Following the approval of your request, the applicant shall be responsible for paying the City to electronically 
record the final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid, 
restrictions on the issuance of any City permits will remain on the affected property that will prevent the city 
from issuing any applicable building permits, site plans, certificates of use, or certificates of occupancy for any 
property covered by the Resolution or Ordinance. 

OWNER OF PROPERTY 

~\.!tJJ ~ :rf2u cd.r 

AUTHORIZED REPRESENTATIVE 

Address: 
~---------------~ 

City State: Zip 
-------- --

Em a i I: Phone: ------------------
Unit Block Lot(s) V Subdivision 

Address of Property --~-$-lb NW '"52N.D 7L Utft:-· 6,ll.JrL =EL 3:S?'f4~ 
Current Zoning '7?j) Plat Book , Page 

Proposed Zoning A Strap Number 11-45-2:?- -( !:> - 0$5/tl. 2llOD 

(SIGNATURE MUST BE NOTARIZED) 

Rezoning request application 6_9_15 



Questions: 239-574-0553 

STATE OF ~'COUNTY OF L-~E;, 
Sworn to (or affirmed) and subscribed before me this ...d!:ay of _+M ......... ~Vfi/~,__ _____ , 20$ by 

@; ¥/3J 1lZ.l DA.fr who is personally known or produced ~ U _ 
~dentification. ~ (' 

Exp. Date: CJ- ~ Commission N 
~-~~-----+---1'-----t--

Rezoning request application 6_9_15 

S i gnat u re of Notary Public: 

Printed name of Notary Public: 

ANN Ill. ~:clUAL 
~ 1 '.·'.·r. ' .~ ''~. State of Florida 

..:ommission# FF 154243 
My oomm. expires Au,. '.'" "· · ' 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

REQUEST FOR REZONING APPLICATION 

Questions: 239-574-0553 

ACKNOWLEDGEMENT FORM 

Case# ZA\U>- 000~ 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I receive a copy of the 
Notice of Public Hearing stipulating the day and time of any applicable hearings. 

I acknowledge that I, or my representative, must attend any applicable meetings scheduled for the Planning & Zoning 
Commission/Local Planning Agency, Board of Zoning Adjustments and Appeals, and Council. 

I will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not be 
included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work 
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the applicant's 
risk. 

I understand I am responsible for all fees, including advertising costs. All fees are to be submitted to the City of Cape 
Coral with the application or the item may be pulled from the agenda and continued to future date after fees are 
paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Coral to inspect the 
subject property and to gain access to the subject property for inspection purposes· reasonably related to this 
application and/or the permit for which I am applying. 

,20 I~ 

STATE OF~ -~L-~--· COUNTY OF 

Subscribed and sworn to (or affirmed) before me this Cj' day 1..~~~U='NY'-'~---=---' 20 /~by 
())u-..J~ ln.1on.s; who is personally known or Do'\JtlS Lr<:&A4-

as id6ntification~ -..> } 
Exp. Date: "L/1 {._ j Cf 

ll'J!!!!/~!!!·~·;r.!!!!!·y~!!!!!, ... !!!!!.\!!!!!.· !!:!!M!!!!Y!!!!~!!!!~!!!!!!!~!!!:1!!!!!~!!!!!t!!!FF!l!~!!!!!·!!!!!na!!Tlffe of Not a r~ Pub I ic: 

~( ~ EXPIREs: February 1s, 2019 r L \ 
~~.W,;tii.-··· BondedThrul'ldllrdlnmnee~tf name of Notary Public: ~D~ o o=-c~""--
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My name is Quyen Truong: 

I am the owner of property 3816 NW 32nd Pl., Cape Coral, FL 33993 

Total 1.82 Acre Lot. Zoning RD. Now I need to request change to zone A 

(Agricultural). I want to do for nursery and plant food tree in my lot. 

Thank you / ) 
.··//// 

.~-- ~~ .. ---
·~//_ ~/ 



Planning Division Staff Report  
ZA 16-0008 

 
 
Review Date:  October 19, 2016 
  
Prepared By:  Wyatt Daltry, AICP, Planning Team Coordinator 
 
Review Approval: Robert Pederson, AICP, Planning Manager 
 
Recommendation: Denial 
 
Applicant:  Quyen Truong 
   1627 SW 15th Avenue 
   Cape Coral, FL 33991 
 
Property Owners: Lena Van + Quyen Truong 
   1627 SW 15th Avenue 
   Cape Coral, FL 33991 
         
Request: The applicant is requesting a rezone for ±1.81 acres from Residential 

Development (RD) to the Agricultural (A) zoning district. 
 

Positive Aspects of 
Application: 

• Proposed zoning designation is consistent with 
future land use map classification 

Negative Aspects of 
Application: 

• Activities permitted in the Agricultural zoning 
designation may disrupt nearby existing residential 
uses 

• A 1.81-acre site is likely too small for agricultural 
opportunities 

Mitigating Factors: • Small site may not create sufficient traffic to 
negatively affect road network 

 
STRAP Number: 18-43-23-C3-05519.2000 
 
Site Address: 3816 NW 32nd Place 
 Cape Coral, FL 33991 
 
Site Area:  78,804 square feet 
   ±1.81 acres 
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Subject  
Property: 

Future Land Use Zoning 

Current: Single Family and Multi-Family Residential by PDP 
(SM) 

Residential Development (RD) 

Proposed: N/A Agricultural (A) 
 Surrounding Future Land Use Surrounding Zoning 
North: SM RD 

South: Mixed Use (MX), and SM RD 
East: SM RD  
West: SM A 
 
Urban Service  
Area:   Reserve 
 
City Water:  No 
 
City Sewer:  No 
 
Type of  
Access Road: NW 32nd Place, a local road.  The site is 800’ west of Burnt Store Road, a 

principal arterial road. 
 
Site Visit:  October 7, 2016  
 
Applicable Regulations 

• Section §163.3194, F.S. requires that “all land development regulations enacted or amended...to 
be consistent with the adopted comprehensive plan.” 
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STAFF RECOMMENDATION 

For the reasons discussed below, staff believes the Agricultural zoning district is consistent with the 
Comprehensive Plan, but the specific request may disrupt existing adjacent residences and the existing 
character of the area. Staff recommends Denial of the proposed rezoning request. 
 
Background/Analysis: 

The site is adjacent to NW 32nd Place, a local road.  The subject property is unimproved, but surrounding 
properties on Block 5591 (67% developed; 4 of 6 lots) have single-family residences on large residential 
lots. The site is approximately 450’ in depth and 175’ in width.  The current owner purchased the property 
in February 2016. 
 
The single-family structures on this block were built between 2004 and 2006.  Sporadic single-family 
development exists to the north. The property is adjacent to a large agricultural parcel to the west (38.54 
acres) that has been utilized as a borrow pit. 
 
The Future Land Use Map classification of SM has been present since 1989.  The subject property lies 
between two single-family residential lots, in the middle of the block. 
 
Historically, the Agricultural (A) zoning district has been treated as a holding district for unsubdivided 
tracts in Cape Coral.  Most of these tracts are in NW Cape Coral.  The Agricultural zoning district has been 
considered to be consistent with the Mixed Use, Pine Island Road District, Public Facilities, and SM future 
land use map classifications. Since the adoption of the Comprehensive Plan in 1989, only two properties 
have been rezoned to the Agricultural district. 
 
The site represents an outlier; at 1.81 acres it is larger than the standard 10,000-square foot, two-lot 
parcel, but it is subdivided as part of Cape Coral Subdivision.  In spite of the lack of utilities, several nearby 
properties have developed with single-family residences, thus creating a residential character for the area.  
Consequently, there is a possibility that rezoning a mid-block property to Agricultural may permit uses 
that could have a negative impact to the character of the neighborhood.   
 
Comprehensive Plan 
 
The proposed rezone is consistent between the current SM future land use map classification and the 
zoning. 
 
Land Use and Development Regulations -- Section 8.7 Amendments: 
 
Staff reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with 
Comprehensive Plan and General Standards, B. 1.-10. of the Land Use and Development Regulations and 
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provides the following analysis.  This section is used for future land use map amendments, comprehensive 
plan amendments, and for rezone requests. 
 

1. The extent to which the value of the property is diminished by the proposed land use restriction 
or zoning of the property. 

 
The rezoning of this property from RD to the A district would not likely diminish the land value 
because this proposed district increases the number of permitted and special exception uses. 
 

2. The extent to which the removal of a proposed land use restriction or change depreciates the 
value of other properties in the area.   
 
The proposed zoning district is not anticipated to depreciate the value of other properties in the 
area.   
 

3. The suitability of the property for the zoning purpose or land use restriction imposed on the 
property as zoned. 
 
The proposed zoning district would be consistent with the current land use classification of SM, 
which has been in place since 1989.   
  

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, 
and compatibility of the proposed land use restriction or zoning. 

 
The surrounding area has a single family residential character.  The subject property is located in 
the middle of Block 5591, on a local roadway (NW 32nd Place).  A large borrow pit site is located 
to the west.  The site is located between two existing single family detached residences, and the 
proposed rezoning could disrupt the residential nature present in the area.   The request is not 
compatible with the surrounding area. 

 
5. The relative gain to the community as compared to the hardship, if any imposed, by the proposed 

land use restrictions or from rezoning said property. 
 

The purpose of this rezoning is to increase the City’s inventory of agricultural properties. However, 
the location of the site is mid-block, disrupting a contiguous block of residential properties. As a 
result, this proposed rezoning creates more hardships than gains to the community. 
 

6. The community need for the use proposed by the zoning or land use restriction. 
 

While there has been a push toward urban farming nationwide, it is uncertain whether the 
proposed rezoning request would provide a benefit to the community.  The subject property is 
±1.81 acres, too small for an effective agricultural use. There is a weak need for the uses proposed 
by the proposed rezoning, given the property’s size. 
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7. Length of time the property proposed to be rezoned has been vacant, as zoned, when considered 
in the context of the City of Cape Coral Comprehensive Land Use Plan for the development of the 
proposed property and surrounding property. 
 
The subject property is not developed.  The property has been classified as SM since 1989.    

 
8. The extent to which the proposed land use restriction or zoning promotes the health, safety, 

morals, or general welfare of this community. 
 

Approval of this rezone should have a negligible effect upon the health, general welfare, safety, 
or morals of the community due to the small size of the site.  Providing a zoning designation that 
is consistent with the future land use map classification should have a positive effect on the 
general welfare for the community.  It should be noted, however, that a consistent zoning 
designation, Residential Development, already exists for the site.  Residential Development 
zoning may be considered more compatible with nearby residential uses than the Agricultural 
district. 

 
9. The extent to which the proposed land use, land use restriction, or zoning will impact the level of 

service standards for public facilities as specified in the Comprehensive Plan. 
 

Impacts on infrastructure for development on this site will be negligible due to the size of the site, 
and the intention to develop the site with agricultural uses. Facility capacity exists for the 
transportation infrastructure network.  Utilities are not available at this location.   

 
     10.   Whether the proposed land use restriction, removal of a restriction, or zoning is consistent with 

the City of Cape Coral Comprehensive Land Use Plan. 
 
Both the existing and proposed zoning designations are compatible with the SM future land use 
classification.  However, due to the mid-block location, and the close proximity of single-family 
residences on adjacent lots, the proposed rezone would be considered an example of “spot-
zoning” and thus inconsistent with the Comprehensive Plan. 

 
 
Public Notification  
 
This case will be publicly noticed as required by LUDR, Section 8.3.2.A as further described below. 
 
Publication:  A legal ad will be prepared and sent to the News-Press announcing the intent of the 
petitioners to rezone the property described within this report.  The ad will appear in the News-Press a 
minimum of 10 days prior to the public hearing scheduled before the Hearing Examiner. Following the 
public hearing before the Commission, the ad announcing the final public hearing before the City Council 
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will appear once in the News-Press.  The ad will appear in the newspaper not less than 10 days prior to 
the date of the final public hearing before the City Council.   
 
Written notice:  Property owners located within 500 feet from the property line of the land which the 
petitioners request to rezone will receive written notification of the scheduled public hearings. These 
letters will be mailed to the aforementioned parties a minimum of 10 days prior to the public hearing 
scheduled before the Planning and Zoning Commission.    
 
Posting of a Sign:  A large sign identifying the case and providing salient information will be posted on the 
property, as another means of providing notice of the rezoning request.   
 
Recommendation: 
 
Planning staff has reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with 
the Comprehensive Plan and General Standards A., B. 1.-10 of the Land Use and Development Regulations 
and the City’s Comprehensive Plan.  Planning Division recommends denial of the rezoning request.  
 
Staff Contact Information: 
 
 Wyatt Daltry, AICP 

Planning Team Coordinator 
Department of Community Development 
Planning Division 
(239) 573-3160 
email: wdaltry@capecoral.net 
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TRACT 1 

WEST LINE OF THE SE 7/ 4 OF THE SE 1/ 4 OF SECTION 18 

174.98' 
FIR 5/8" 
ILLEGIBLE 
CAP 

FUTURE CONSTRUCTION NOTE: NO ABSTRACT 
OF TITLE WAS PROVIDED. EASEMENTS SHOWN 
ARE FROM THE RECORD PLAT OR DEED ONLY. 
CONTRACTOR MUST VERIFY WITH CITY OR 
COUNTY THERE ARE NO OTHER EASEMENTS 
OR BUILDING SETBACK REQUIREMENTS 
BURDENING THE PROPERTY PRIOR TO 
PERMITTING AND CONSTRUCTION. 

REMAINDER OF 
TRACT 2 NOT 
INCLUDED 

I 

I 

350.00' 
174.97' 

FIR 5/8" L 
#4348 

BOUNDARY SURVEY 
THE NORTH 175' OF TRACT 2, BLOCK 
5519, UNIT 91, CAPE CORAL, A 
SUBDIVISION ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 
24, PAGES 88 THROUGH 98, OF THE 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

WILLIAMSON + SONS MARINE CONSTRUCTION 
OR BOOK 2006 PAGE 2596 

NOT SUBDIVIDED 

N 0"27'10"E 175.04' 

- - ...£. lL& 

NORTH 175 FEET 
OF TRACT 2 

79311.1 SQ.FT. + /-
1.82 ACRES + /-

s 0·18'15"w 115.03' 

"=EDGE OF PAVEMENT 

I 

I 

UTIL. RISER 

NW 32nd PLACE (60') 

CERTIFIED TO: 

QUYEN TROUNG 

SPO CONSTRUCTION 

FIR 5/8" 
ILLEGIBLE 
CAP 

TRACT 3 

FIR 1/2" 
#4348 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    
CASE NUMBER:    ZA16-0008 
 

REQUEST:   The applicant is requesting a rezone for ±1.81 acres from Residential Development (RD) to the 
Agricultural (A) zoning district. 
 

LOCATION: 3816 NW 32nd Place 
                     Cape Coral, FL 33991 
 

CAPE CORAL STAFF CONTACT: Wyatt Daltry, AICP, Planning Team Coordinator, 239-573-3160, 
wdaltry@capecoral.net  
 

PROPERTY OWNER(S): Lena Van + Quyen Truong 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 AM on Tuesday, February 7th, 2017 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
 

mailto:wdaltry@capecoral.net
http://www.capecoral.net/publichearing
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with any questions regarding this map product.

KRKA
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Unofficial Transcript 
 

Excerpt from February 7, 2017 Hearing Examiner Hearing 
 

Case #ZA16-0008 Public Comment 
 

REQUESTED BY:  Madam Hearing Examiner Dalton 
 
Start stop time 08 41 57 
 
ARBERTBERRY:  Good morning.  My name is Melissa Arterberry, last name spelled A-

R-T-E-R-B-E-R-R-Y. 

DALTON:  And how do you spell Melissa? 

ARTERBERRY:  M-E-L-I-S-S-A. 

DALTON:  Ah, the traditional way. 

ARTERBERRY:  The only way. 

DALTON:  Yes ma’am. 

ARTERBERRY:  Um, I reside at 3822 NW 32nd Place, which is just next door to the land 

that’s, is being questioned to be rezoned to the agricultural.  Um, we have resided at the 

property for two years now and um, all the neighbors, everyone in the community is 

residential.  Our property is I believe just over, like, approximately three and a half acres.  

Um, our concern is that with the agricultural changeover, what that will do to our property 

values, um, we purchased our home for over $400,000.  It wasn’t a small investment.  I 

think that’s a pretty substantial investment for a home in a residential area, and our 

concern is when you go to agricultural, what does, how does that impact our property 

value.  Um, I’m not sure when he talks about in his um request here, um, he wanted to 

have a nursery and, and I quote, it says “I want to do for nursery and plant food tree in 

my lot.”  So, with over an acre to plant food trees and have a nursery, um, to me that’s a 
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business now that he’s requesting to have, and that lot is very small, it, while it’s under 

two acres, we have residential homes with children that live right next door to that.  The 

traffic coming in and out, um, to us would be a nuisance.  There’s a safety issue involved 

with a commercial business being right between two residential homes that have children, 

as well as other children in the neighborhood and on that same block.  Um, I don’t know 

what sort of noise this is going to create, what sort of operating hours would then be, you 

know, going on right next door to us.  Um, this has already been denied once, um, it’s in 

the report that um, since 1989 only two other rezonings have been granted to agricultural.  

To me, right in a residential neighborhood, that’s not grounds to um, be in a very small 

limited category to then rezone to agricultural.  Um, it states that it creates more hardships 

than gains, which we totally agree with as residents in the neighborhood.  Um, there does 

not appear to be a strong need for a nursery in our neighborhood.  Um, it also speaks to 

in, in point number ten, um, due to the mid-block location and the close proximity of single 

family residences on adjacent lots, the proposed rezone would be considered an example 

of spot zoning and thus inconsistent with the comprehensive plan.  So we just want to 

reiterate that we are um, concerned about this rezoning.  We do not want it to happen, 

um, and want to go on record as stating such. 

DALTON:  Thank you.  May I ask you a question? 

ALTERBERRY:  Sure. 

DALTON:  You said in the beginning of your presentation that it would affect the property 

values.  I, I think I can extract the answer, but I’d rather have you testify.  I’m assuming 

that you are saying that it would be a negative impact. 
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ALTERBERRY:  Yes ma’am.  We think it would be uh diminish our property values, that 

they would have a negative impact.  Definitely. 

DALTON:  Okay, thank you.  I just wanted to clarify that one point. 

ALTERBERRY:  Sure, thank you. 

DALTON:  Thank you very much.  Okay.  Um, ma’am, you had, you wanted to testify as 

well? 

KIEFFER:  My name is Cindy Kieffer. 

DALTON:  How do I spell your name Ms. Keiffer? 

KIEFFER:  The first name is C-I-N-D-Y. 

DALTON:  Yes ma’am. 

KIEFFER:  The last name is K-I-E-F-F-E-R. 

DALTON:  Okay. 

KIEFFER:  I live at 3840 NW 32nd Place which is on the same road um, a couple lots 

down from where this spot is, and I just want to go on record saying I am not for this.  It 

is in between two residential houses that are already built that have kids, um, it seems 

like it is going to be a business which would be, to me, not a very, where where we are 

located, um, it’s it’s just, it’s between two residential houses.  It doesn’t seem like there 

should be a nursery right in between there.  It is, it’s, it’s all houses right there, and um, it 

seems like it would be a safety issue with more people coming in and out of that end of 

the road, and I just want to go on record saying I am not for this. 

DALTON:  Okay.  Thank you very much.  Um, sir, did you want to testify? 

UNKNOWN MEMBER OF THE PUBLIC:  No. 

DALTON:  No?  Alright. 
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ALTERBERRY:  May I add one thing? 

DALTON:  Um, sure. 

ALTERBERRY:  Do I need to restate my name? 

DALTON:  No. 

ALTERBERRY:  Um, I just wanted to add that, um, when this lot was bought by this 

gentleman, um, we had, um concerns because there were, there was not any permits 

that were obtained and he cleared his lot of all the trees pre-existing.  Um, we went out 

when this was being happened, when this was occurring.  There were no permits.  Um, 

we actually got the City involved because when we went out, our concern was that our 

natural trees that were pre-existing before we bought our home were right on the property 

line.  We had our lot staked.  They never put in stakes for their lot which was fine.  I went 

out and showed that the people that he hired to work to clear his property, the stakes, 

and said please do not take any of my trees down.  They cut down our natural pre-existing 

trees.  I called the City of Cape Coral Police Department, they came out, they made a 

report of it.  Um, we then had to work with him to um, the gentleman that was operating 

the vehicle that cut them down, he actually owns a tree business.  He ended up um, 

repaying us by bringing royal trees out to our property.  Um, but my concern is that we’ve 

already had problems with this gentleman and how he’s operating his lot.  Um, so much 

so that we had to get the police involved.  Um, he first of all didn’t want to compensate us 

for cutting down our trees and he said to my husband, and I quote um “it’s not my 

problem.”  But he hired the workers to clear his lot that did this.  So, my concern is just 

future problems we may have, given what’s already transpired. 

DALTON:  Thank you very much, I appreciate that. 
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Entrada Tract 3 PDP Amendment / (PDP 16-0010) 
City of Cape Coral Planning Division 
Project Staff Report 
Hearing Examiner Date – February 21, 2017 
 
 
APPLICATION SUMMARY 
 
Applicant: Casto Cape Coral, LLC 
 
Request: A PDP to subdivide a 10.56 acre site into three development tracts. The tracts could be 

developed with commercial and multi-family development. The entire property is 
undeveloped. 

 
Location: The address of the site is 3560 De Navarra Parkway. 
 
RECOMMENDATION 
 
Staff recommends approval of the application’s PDP request with conditions per Attachment “A”. 
 
DESCRIPTION OF SUBJECT PROPERTY 
 
The subject property is an undeveloped 10.56 acre site in the northeastern quadrant of Cape Coral. The 
site is platted as Tract MF-3 in the Entrada mixed-use subdivision. The site is at the northwest 
intersection of Del Prado Boulevard1 and De Navarra Parkway. The surrounding area is an undeveloped 
subdivision to the east and north, the Entrada subdivision to south, the Bella Vida residential subdivision 
to the west. The site is in the Urban Services Reserve Area and utilities are available from a nearby utility 
company. The Future Land Use and the Zoning designations of the site and surrounding properties are 
below: 
 
Subject  
Property: 

Future Land Use Zoning 

Current: Mixed-Use (MX) Multi-Family Residential (R-3) 
Proposed: N/A Pedestrian Commercial (C-1)  
 Surrounding Future Land Use Surrounding Zoning 
North: MX R-3 
South: MX Single-Family Residential (R-1B) / C-1 
East: MX R-3 / C-1 
West: MX R-1B 
 
 
 
 
 

                                                 
1 A principal arterial. De Navarra was constructed after most recent Functional Classification Map. 
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NEED FOR THE PDP 
 
The City of Cape Coral Land Use and Development Regulations (LUDR) Article Four, Section 1.2.A.1 
states: 

 
“The subdivision of land within the City of Cape Coral, except as provided in § 4.2 of this article, 
shall be permitted only within approved developments of regional impact (DRIs) or planned 
development projects (PDPs).”   

 
The applicant proposes to subdivide the site into three parcels which can only be accomplished through 
a PDP.  
 
DESCRIPTION OF THE PROJECT 
 
The applicant requests a PDP amendment to subdivide the 10.56 acre site into three parcels that range 
in size from 2.10 acres to 6.05 acres. The two smaller parcels with frontage along Del Prado Boulevard 
are considered outparcels to the larger tract. The subdivision will include a designated dry detention 
storm water area. Access is proposed from De Navarra Parkway. The applicant is also requesting to 
rezone the site from Multi-Family Residential (R-3) to Pedestrian Commercial (C-1). Additionally, the 
applicant is requesting a Special Exception to construct and operate an “Automobile Service Station, 
Limited with Convenience Store”. The Special Exception would be limited to Tracts ‘B’ or ‘C’.  
 
ANALYSIS OF THE SUBDIVISION REQUEST 
 
The Planning Division has reviewed this application based on the City Land Use and Development 
Regulations (LUDR), Section 2.7.7, the Pedestrian Commercial district, the Comprehensive Plan Mixed 
Use (MX) Future Land Use designation, and the standards in Section 4.1, which covers subdivisions.  
Staff offers the following analysis for consideration: 
 
LUDR, Section 4.1 
 

1. Requires that all subdivisions shall only be approved through a Development of Regional Impact 
(DRI) or a PDP.  

 
The applicant is requesting subdivision through PDP, therefore, this standard is met. 
 

2. This section also requires that all development, except for uses allowed in the Single-Family 
Residential (R-1B) district, in the Urban Service Reserve area must be approved through a PDP. 

 
The site is in the Urban Service Reserve area and the applicant is undergoing review and approval 
through a PDP, therefore, this standard is met. 
 
LUDR, Section 2.7.11 
 
This section states the purpose, intent and permitted uses for the Pedestrian Commercial zoning district. 
The applicant states that the subdivision is for commercial and residential uses. 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=florida(capecoral_ludr)$jumplink_q=%5bfield%20folio-destination-name:%274.2%27%5d$jumplink_md=target-id=JD_4.2
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The Pedestrian Commercial district allows a variety of commercial uses and in certain instances, 
residential uses. Future residential uses will be established in accordance with the standards in LUDR, 
Section 2.7.11. These standards require that any residential uses must be established on the same 
parcel as a commercial use or within a compound use building. Other standards include regulations 
for sound protection and lighting  
 
Mixed Use (MX) Future Land Use Designation 
 

1. The MX Future Land Use designation allows a baseline maximum density of 4.4 units per acre 
and a maximum Floor Area Ratio (FAR) of 0.50 

 
The maximum density of 4.4 units per acre and FAR of 0.50 will not be exceeded, therefore, this 
standard is met. 
 

2. The MX Future Land Use designation requires that development of property greater than one 
acre undergo review and approval through the PDP process. 
 

The applicant has submitted a PDP for the approval of the subdivision and resulting commercial and 
multi-family development. 
 

3. Properties in the MX Future Land Use designation that are greater than one acre in size are 
required to have more than one use. Non-residential uses may occupy 100% of a property in the 
MX designation while residential uses may occupy up to 20% of a property with the MX 
designation. 

 
Future development will follow the guidelines of the MX Future Land Use designation. City staff will 
evaluate future development proposals at the time of submittal.  
 
ADDITIONAL ANALYSIS 
 
Planning staff finds that the proposed subdivision will have adequate access to each tract. A shared 
driveway from De Navarra Parkway will provide access to all three tracts. Planning staff recommends 
that future development should provide pedestrian access between all three tracts. The subdivision will 
also be compatible with the surrounding area that consists of a several similar subdivisions that have or 
will have a mix of uses such as single-family and multi-family residential and commercial. 
 
ANALYSIS OF THE REZONING REQUEST 
 
The applicant has requested a rezone from Multi-Family Residential (R-3) to Pedestrian Commercial (C-
1). 
 
The request has been reviewed this request on the ten (10) General Standards provided within Section 
8.7.c.B of the LUDR and offers the following analysis for consideration: 

 
1.  The extent to which the property is diminished by the proposed zoning of the property: 
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The requested rezone should increase the value of the property.  The rezone to C-1 would 
allow a wide range of commercial uses, while still retaining the option for multi-family 
development.  The expanded number of uses provide a future developer more commercial 
options while also retaining the ability to construct multi-family units.   
 
2.  The extent to which the removal of a proposed change in zoning depreciates the value of 
other property in the area: 
 
The surrounding neighborhood has several residential or mixed-use subdivisions, either 
zoned R-1B or C-1. The C-1 district should be compatible with the surrounding area because 
similar uses to those in the surrounding subdivisions will be established.          
 
3. The suitability of the property for the zoning purpose:   
 
Planning staff finds that the site is well suited for C-1 zoning. The site has more than 
adequate size, width, and depth to support commercial uses. The site has frontage along a 
principal arterial and is considered a commercial node. The site is adjacent to R-1B zoning, 
however, those properties are developed with landscape buffers and additional buffers will 
be required for the proposed development. The landscape buffers will promote 
compatibility with the surrounding area.  
 
4. The character of the neighborhood, existing uses, zoning of nearby and surrounding 
properties, and compatibility of the proposed zoning: 
 
The surrounding neighborhood consists of platted subdivisions in all directions. These 
subdivisions contain either single or multi-family dwelling units or commercial uses. The 
proposed commercial uses and multi-family dwellings will be similar to the surrounding 
neighborhood.  
  
5. The relative gain to the community as compared to the hardship, if any imposed, from 
rezoning said property: 
 
Planning staff finds that the proposed C-1 zoning permits an increase of non-residential 
uses along a major arterial.  The City Comprehensive Plan supports commercial and 
professional zoning at commercial nodes. 
 
6. The community need for the use proposed by the zoning: 
 
As noted in the Future Land Use Element of the City of Cape Coral Comprehensive Plan, the 
City has identified a need for increasing commercial land within Cape Coral.  The proposed 
C-1 zoning will help to reduce the commercial land deficit within the City and permits a mix 
of commercial development at a commercial node. 
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7. Length of time the property proposed to be rezoned has been vacant, as zoned, when 
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the 
development of the proposed property and surrounding property: 
 
The site has retained the Mixed Use (MX) Future Land Use designation since the adoption 
of the Comprehensive Plan in 1989.  The zoning was changed in 2003 from Residential 
Development (RD) to Multi-Family Residential (R-3), as part of the Entrada PDP.   
 
8. The extent to which the proposed zoning promotes the health, safety, morals, or general 
welfare of this community: 
 
Because the current zoning is consistent with the City Comprehensive Land Use Plan, the 
proposed change does not affect the long-term vision of adding commercial land at an 
appropriate location.  The C-1 rezoning could negatively affect the health, safety, or welfare 
of the community by introducing an expanded array of uses that could increase traffic, 
noise, and lighting within the area. However, these impacts can be mitigated through 
appropriate design in the PDP and conditions of approval as necessary. 
 
9. The extent to which the proposed zoning will impact the level of service standards for 
public facilities as specified in the Comprehensive Plan. 
 
The subject parcel is in the Urban Service Reserve Area.  Future development will have 
access to water, sewer, and irrigation services through a provider that serves various areas 
in Lee County.  
 
10. Whether the proposed zoning is consistent with the City of Cape Coral’s     
Comprehensive Land Use Plan. 
 
The C-1 zoning district is consistent with the Comprehensive Plan Policy 1.14 as the Future 
Land Use classification is CP.   Properties within the CP future land use can accommodate P-
1, P-2, or C-1 zoning.  Based upon location and compatibility, staff has determined that the 
C-1 zoning is appropriate for the subject property.  Planning staff also finds that the 
proposed rezoning is consistent with Objective 1, Policy 1.14 of the Comprehensive Plan 
which envisions new commercial development at nodes or major intersections.   

 
ANALYSIS OF THE SPECIAL EXCEPTION REQUEST 
 
The applicant requests a Special Exception to allow an ‘Automotive Service Station, Limited, with 
Convenience Store’. 
 
Findings of Fact  
 
The City defines this use as “An establishment primarily engaged in the retail sale of motor fuel and 
lubricants, but which may also include facilities for washing, waxing, detailing, polishing, greasing, tire 
repair (no recapping or vulcanizing) and other minor incidental repairs.” This use is commonly referred 
to as a “gas station”.  
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The proposed special exception would be developed on one of the two outparcels. These tracts have 
frontage on Del Prado Boulevard. As stated previously, access to the outparcels will be from De Navarra 
Parkway.    
 
Analysis 
 
The Planning Division reviewed this application based on LUDR, Section 2.7.7, the C-12 district, and the 
five (5) standards outlined within LUDR, Section 8.8.5a-e, which covers special exceptions, and offers the 
following analysis for consideration: 
 
1) Generally: 
 
 The C-1 zoning of this parcel is compatible with the MX future land use classification.  There are 

no additional requirements or special regulations regarding gas stations within the C-1 district. 
 
2) Compatibility:  
 

Most of Del Prado Boulevard is one of the City’s major commercial corridors.  The proposed gas 
station will be adjacent to Del Prado Boulevard, an arterial roadway, and is an appropriate 
location for a gas station. Staff notes that several residences are within 500’ of the site, 
however, the residences are within residential subdivisions that have screening and buffering 
above and beyond the typical single-family home Cape Coral. Planning staff finds that while both 
outparcels would be appropriate for a gas station, the outparcel at the intersection of Del Prado 
Boulevard and De Navarra Parkway would be more appropriate for this use. This outparcel 
would increase the distance between the gas station and residences in Bella Vida subdivision to 
the west. Compatibility could also be increased by placing conditions on lighting and delivery 
hours if the gas station is developed on Tract ‘B’.   

 
3) Minimum Lot Frontage; Access: 

 
The two outparcels have over 550 feet of frontage along Del Prado Boulevard and will have 
access from De Navarra Parkway.  The C-1 district does not have a minimum lot frontage 
requirement.   

 
4) Building Location; Setbacks: 

 
The applicant has stated that the gas station will be on an outparcel, however, they have not 
indicated which outparcel. Any development will be required to follow the dimensional 
guidelines of the C-1 district 

 
5) Screening and Buffering: 

 
The applicant has not submitted any plans for landscaping for the special exception or the 
subdivision. Future development will follow the landscaping standards in LUDR, Section 5.2. If 

                                                 
2 Based on proposed re-zone 
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the gas station is developed on Tract ‘B’, the western boundary will have a Type ‘C’ buffer along 
the length of the boundary.   
 

Additional Conditions that May Be Imposed on the Development 
 
The Hearing Examiner and the City Council may approve this project with staff conditions, may modify 
staff conditions, or eliminate one or more conditions in their entirety.  In addition, the Hearing Examiner 
or the City Council has the option of recommending or imposing additional conditions on this proposed 
project.  Additional conditions that could be prescribed by the Hearing Examiner or the City Council for a 
project of this nature are listed below.  Please note that this list is not meant to be an inclusive list, but it 
is intended to provide guidance to the Hearing Examiner and Council of other options that are available 
for consideration as a condition of approval.  Such conditions for approval could include:  
 

• Requiring modifications to the landscaping plan. 
• Limiting the location of any of the buildings or structures. 
• Placing conditions on lighting. 
• Placing limitations on hours of operations. 

 
Recommendation  
 
The City defines a “special exception” use as “a use which is essential to, or would promote the public 
health, safety or welfare in one or more districts, but which might impair the integrity and character of 
the district in which it is located, or in adjoining districts, such that restrictions or conditions on location, 
size, extent and character of performance may be imposed in addition to those already imposed in this 
ordinance.”  Planning staff finds that the proposed use will not have a negative impact on the 
surrounding uses nor will the proposed use impair the C-1 district. Therefore, the Planning Division 
recommends approval of the requested special exception use with the following conditions: 
 

1. If the Special Exception is developed on Tract ‘B’, deliveries shall be allowed only from 6:00 A.M. 
until 10:00 P.M. 

 
2. If the Special Exception is developed on Tract ‘B’, the applicant shall provide a lighting plan 

during the Site Plan review process that demonstrates lighting shall not exceed 0.3 footcandles 
at the edge of the property.  

 
GENERAL STANDARDS AND REQUIREMENTS FOR PDPS 
 
This project was also evaluated for compliance with general standards and requirements found in LUDR, 
Section 4.2, provided below: 
 

A. Environmental control standards:  No construction is associated with this PDP.  An 
environmental survey was submitted to the City for review.  Similar environmental surveys will 
be submitted when the tracts are developed.  As a result, this project complies with this 
standard.  
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B. Maintenance of improvements:  No public improvements are proposed within this PDP. The 
applicant will be improving an on-site lake for drainage and water retention for future 
development.  As a result, this project complies with this standard.   
 

C. Consistency with Comprehensive Plan:  This project is consistent with several policies and goals 
contained within the Comprehensive Plan that are discussed in greater detail elsewhere in this 
report.   
 

D. Financial Responsibility:  This standard is not applicable as the owner will not be required to 
provide a statement of financial responsibility for this project.    
 

E. Dimensional requirements:  No new construction is proposed as a part of the PDP.  As a result, 
this standard is not applicable.   
 

F. Maximum density:  This project does not include a density or intensity greater than what is 
allowed in the Mixed Use (MX) future use land use designation or the Pedestrian Commercial (C-
1) zoning district.  As a result, this standard is met. 
 

G. Minimum parcel size:  The project is in the Urban Service Reserve Area, which requires a 
minimum of three acres for projects other than the development of single-family homes, or 
restricts uses to those that generate no more than 1,320 gallons of wastewater per acre per day. 
While the project is in the Reserve, utilities are available from a nearby provider other than the 
City of Cape Coral.  As a result, this standard is met.   
 

H. Time limitation:    The owner has asked for four years from the effective date of the PDP to 
obtain a building permit. The applicant will complete substantial construction once the 
subdivision plat is recorded.   
 

I. Ownership requirements:  The applicant seeking the PDP owns the property.  As a result, the 
project complies with this standard. 

 
J. Special exceptions:  The applicant has requested a Special Exception to construct an 

“Automotive Service, Limited, with Convenience Store”.  As a result, the project complies with 
this standard.  

 
K. Deviations:  No deviations are sought with this PDP.  As a result, this standard is not applicable.  

 
L. Underground Utilities:  No construction is proposed with this PDP. Utilties are availble to this site 

and will be underground.  As a result, the project complies with this standard.       
 
CONCURRENCY REVIEW 
 
The site has access to utilities; however, the project will not use city services for solid waste, drainage, 
potable water, and wastewater.  Utilities will be supplied from another provider if City of Cape Coral 
utilities are not available at the time of construction. Per Policy 1.1.1 of the Transportation Element of 
the City’s Comprehensive Plan, Del Prado Boulevard and De Navarra Parkway have a Level of Service 
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Standard (LOS) of D.  Per the City Transportation staff, the trips generated by this subdivision will not 
affect the LOS of Del Prado Boulevard and De Navarra Parkway.         
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN 
 
This project was specifically reviewed for consistency with the following policies: 
 
Future Land Use Element 
 
Policy 1.1: “The subdivision of land within the City of Cape Coral shall be granted only within 
Developments of Regional impact (DRIs) or in Planned Development Projects (PDPs), except for 
instances of approving small-scale subdivisions of fewer than 10 lots involving fewer than 10 acres.”   
 
Policy 1.8: “The City will maintain regulations ensuring safe and convenient on-site traffic flow and 
vehicle parking needs for all developed lands.” 
 
Policy 8.3: “Commercial developments shall be designed to minimize negative impacts on surrounding 
residential uses and the land development regulations shall provide for adequate buffering between 
commercial and residential uses.  The design should ensure adequate screening of unsightly views of 
commercial developments (such as loading docks, rooftop equipment, service entrances, trash 
containers, parking area and exterior storage) through the extensive use of landscaping, berms, fencing, 
concealment, architectural features, open space setbacks, and/or building orientation…” 
 
SUMMARY OF THE POSITIVE AND NEGATIVE ASPECTS OF THE PROJECT 
 

 
POSITIVE ASPECTS OF THE PROJECT 

 
• The mixed-use subdivision will be in harmony with the surrounding area. 
• The site is large enough to support both residential and commercial uses. 
• The future land use and proposed zoning are compatible with each other. 

 
NEGATIVE ASPECTS OF THE PROJECT 

 
• If the Special Exception use is developed on Tract ‘B’, some residences could be affected by 

noise and light. 
 

MITIGATING MEASURES 
 

• Conditions that would restrict light and noise from a gas station on Tract ‘B’. 
 
 
PROJECT RECOMMENDATIONS 
 
Staff finds that this PDP is consistent with the City LUDRs and the Comprehensive Plan. Planning staff 
recommends approval, subject to the conditions outlined below. 
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1. If the Special Exception is developed on Tract ‘B’, deliveries shall be allowed only from 6:00 A.M. 

until 10:00 P.M. 
 

2. If the Special Exception is developed on Tract ‘B’, the applicant shall provide a lighting plan 
during the Site Plan review process that demonstrates lighting shall not exceed 0.3 footcandles 
at the edge of the property.  

 
 
PUBLIC NOTIFICATION 
 
This case will be publicly noticed as required by LUDR, Section 8.3 as further described below. 
 
Publication:  A legal ad will be prepared and sent to the New Press for scheduled publication 10 days 
prior to any public hearing. 
 
Written notice:  Property owners located within 500 feet of the project area will be mailed letters 10 
days prior to any public hearing.   
 
Posting of a Sign:  Signs will be posted on the subject property along Del Prado Boulevard and De 
Navarra Parkway 10 days prior to any public hearing. 
 
Staff Contact Information: 
Chad Boyko, AICP, Principal Planner 
(239) 573-3162 
cboyko@capecoral.net 
 
  
 
 
 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    
CASE NUMBER:    PDP16-0010 
 

REQUEST:   A PDP to subdivide a 10.56-acre site into three development tracts. The tracts could be 
developed with commercial and multi-family development. The entire property is undeveloped. 
 

LOCATION: The address of the site is 3560 De Navarra Parkway 
 

CAPE CORAL STAFF CONTACT: Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net  
 

PROPERTY OWNER(S): Casto Cape Coral, LLC 
 

AUTHORIZED REPRESENTATIVE: Avalon Engineering, Linda Miller 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00AM on Tuesday,  February 21, 2017 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
 

mailto:cboyko@capecoral.net
http://www.capecoral.net/publichearing


Classified Ad Receipt

(For Info Only - NOT A BILL)

Customer:

CAPE CORAL FL 33990

  USA

1015 CULTURAL PARK BLVDAddress: 

CITY OF CAPE CORAL_DEPT OF COM
Ad No.: 0001920720 

Net Amt: $

02/11/17Run Dates:

Run Times:  1 No. of Affidavits:  1

Text of Ad: 





Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: _C_a_~_o_C_a_p_e_C_o_r_a_l,_L_LC~~~~~~~~~~~~~~~~ 

APPLICATION NO: PDP16-0010 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following: 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral code. Section 8.3.2A and Section 8.11.3.A all required 
written notice and publication has been provided. Also posting of a sign has been done when 
applicable per Section 8.3.2A. 

DATED this ra day of 2017 . 

Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was acknowledged before me this f 3 day of ~~~, 
by Vincent A. Cautero, AICP, who is personally known to me and rho f d not take an oatfi. I 

···~·;:fiY'~(; .. ,, 
f:~o·~·"f:\ MICHELLE A MILLER 
\~~_,:/ MY COMMISSION #FF060852 

"·t~r..~~'!.-·" EXPIRES November 30 2017 
(407) 398-0153 FloridaNot S . , 

ary erv1ce.com 

Exp. Date I l 3o b'Jnmission # Ef O l,£7~ 

s~ 
Print Name of Notary Public 
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Item Number: 2.C.
Meeting Date: 2/21/2017
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #PDP16-0011*; Address: 2555 NE Pine Island Rd.; Applicant: KIRBY FAMILY LP #3 &
Kirby FLP

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are listed
below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The Developers, Kirby Family LP #3 and Kirby FLP 3, seek to amend Ordinance 6-98 that
approved a project in the City of Cape Coral entitled “A-1 Shelters Self Storage, Hancock Creek
Site.”  Within this PDP amendment, the Developers request the following: expand the project area
by 6.1 acres, rezone 8.3 acres from the Corridor District to the Corridor District with the Commerce
Park Overlay, deviations to the City Land Use and Development Regulations, and Development
Plan approval.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate,
Planning Team Coordinator, 239-242-3255, mstruve@capecoral.net

mailto:mstruve@capecoral.net


ATTACHMENTS:
Description Type
Backup Material Backup Material
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~ Avalon Engineering, Inc. 

ra-/~~~~~2-50-3~0-el_P_r-ad-o~B-ou-le_v_a-rd~S-o-ut_h_,S_u_i_te_2_0_0~~~~~~~~~ Cape Coral, Florida 33904 
Phone: (239) 573-2077 Fax: {239) 573-2076 

#AA C001936 #EB 0003128 

August 15, 2016 
Revised January 27, 2017 

Mr. Vince Cautero, Director 
Department of Community Development 
City of Cape Coral 
1015 Cultural Park Boulevard 
Cape Coral , Florida 33990 

PROJECT: STOR-RITE EXPANSION - RV STORAGE 
2555 NE PINE ISLAND ROAD 

SUBJECT: REVISED PLANNED DEVELOPMENT PROJECT (PDP) LETTER OF INTENT 

Dear Mr. Cautero: 

It is the intent of the property owner, Kirby Family LP # 3 and Kirby F1LP 3, to request approval 
of a Commerce Park Overlay Planned Development Project (PDP), I consisting of 13.7 acres. 
The purpose of the PDP is to expand the Ster-rite development and p,rovide the following uses: 
Mini-Warehouse, CaretakerNVatchman Residence, Administrative ombe, and Storage Enclosed 
for (RV Parking/Storage). 

The subject property is between Diplomat Parkway on the north anq Pine Island Road on the 
south, just east of NE 24th Avenue. The site consists of two parcels; the southern parcel is 
approx 7.6 acres and was developed as a mini-warehouse facility in 1998. The northern parcel 
is approx 6.1 acres and is currently vacant. The southern parcel is zoned Corridor and has a 
Land Use Designation of Pine Island Road District. The nfrthern parcel is zoned 
Corridor/Commerce Park Overlay District and has a Land Use Desig~ation of Pine Island Road 
District. 

The existing mini warehouse faci lity was developed under the City's p-3 (Highway Commercial 
Zoning District) and complied with the requirements of that district when constructed in 1998. 
The City of Cape Coral rezoned the parcel to Corridor in 2003. T~e current mini-warehouse 
use is not a permitted use within the City of Cape Coral's Corridor Zoning District. The applicant 
is requesting approval to amend the City's Zoning Map to apply th~ Commerce Park Overlay 
District to this existing developed parcel. Applying the Commerce Park Overlay District to the 
southern parcel will bring the existing mini-warehouse use into com ~liance and also provide a 
consistent zoning district for the proposed expansion. . 



Cautero - Stor-Rite Expansion PDP 
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The existing Stor-rite development (southern parcel) consists of ~ 8 self-storage buildings, 
containing a total of 121,325 square feet. Minor modifications are being proposed to the 
existing site to provide a connection to the northern development and improve the registration 
office and main entrance area. An additional 274 square feet is being added to the 
administrative office. 

The RV Parking/Storage Facility (northern parcel) will provide seven t7) covered parking areas 
for a total of 145 Recreational Vehicles storage/parking areas, a restroom and mechanical 
building and an covered entrance area. 

The subject parcels are adjacent to the Hancock Creek Commerce Park on the east and two 
parcels zoned Corridor and Commerce Park Overlay to the west (along NE 24th Street), of 
which, the southern parcel is currently under development as a Mixeq Use project consisting of 
Multi-family units, Commercial out-parcels and a Assistant Living Fablity. To the north of the 
subject parcel , across Diplomat Parkway, are Commerce Park Overlay (CPO) zoned parcels 
that are currently vacant. To the south of the subject parcel is Pine Island Road, and parcels 
not currently within the City of Cape Coral Limits, zoned Commercial. 

This PDP will request approval of a Zoning Map Amendment to apply the Commerce Park 
Overlay District to the southern parcel, deviations to the City's La~d Use and Development 
Regulations for architectural requirements within the Non-Residential! Design Standards and to 
the CPO Special Regulations, Master Development Plan approval to developed a fully enclosed 
RV storage facility within the northern parcel and to make minor imwovements to the existing 
Stor-rite entrance and office area, and approval of a Phasing Plan . 

The specific requests within this PDP are as follows: j 
I. Zoning Map Amendment to map the CPO Zoning District onto the s . uthern parcel 

The applicant requests approval to amend the City of Cape Coral's
1 
Zoning Map to apply the 

Commerce Park Overlay to the southern 8.3 acres currently zone~ Corridor. This zoning 
amendment is for two parcels, the existing mini-warehouse site consisting of 7.6 acres and a 
portion of the northern parcel, lying in the northwest corner of the southern parcel containing 0. 7 
acres. The legal descriptions and sketch of these two parcels are pro~ided as Exhibits A and B. 

Corridor Zoning with the Commerce Park Overlay District is consistent with the City's Pine 
Island Road Land Use and Policy 1.15.m and will permit the existing Mini-Warehouse and the 
proposed Storage Enclosed uses. I 

As required by Section 8.7.3.A and 8.7.3.B of the City's Land Use and Development 
Regulations, the Zoning Map Amendment requested within this PDP I is consistent with the City 
of Cape Coral's Comprehensive Plan and these General Standards: 
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Comprehensive Plan Consistencies 

The City of Cape Coral's Pine Island Road Land Use specific5i two zoning categories, 
Village or Corridor, which when applied to parcels with this Land Use are determined to 
be consistent with the City's Comprehensive Plan - Future Land Use Element Policy 
1.1s.m. I 

The location of the parcel complies with the City's Policies and riethods of determining 
the proper locations for commercial uses within the City (Object;ve 3 of the Future Land 
Use Element of the City's Comprehensive Plan). 

General Standards: 

1. The extent to which the value of the property is diminished by the proposed zoning of the 
property; 

The proposed zoning amendment will increase the value of the property by permitting 
the proposed uses and by allowing for the expansion of a1 successful commercial 
business. The proposed zoning will support the highest and best use of the subject 
property. 

2. The extent to which the change in zoning depreciates the value of other property in the area; 

The proposed zoning amendment will have little effect on th~ surrounding parcels as 
the development parcels to the east and the northwest are zoned Commerce Park 
Overlay and the current mini-warehouse use has been established on the southern 
parcel for almost 20 years. New development has been apprqved for both sides of the 
southern parcel, along Pine Island Road. The west side will l consists of a mixed use 
development with multi-family units and commercial tracts along Pine Island Road 
and the east side will contain a office building. 

3. The suitability of the property for the zoning being proposed on the property; 

The subject parcel is suited for the proposed zoning due to the close proximity to 
other Commerce Park Overlay parcels and the ability for ~he subject parcel to be 
combined with the northern parcel for expansion of a I successful commercial 
business. 

The City staff has continued to support commercial zoning district and commercial 
development in designated areas, along major arterials, i order to increase the 
amount of commercial uses provided within the City. 
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4. The character of the neighborhood, existing uses, zoning of nearby and surrounding 
properties, and compatibility of the proposed zoning; 

The parcels lying south of Diplomat Parkway, east of NE 24th, west of Hancock Creek 
Boulevard and north of Pine Island Road, which surround the subject parcel, are 
zoned Corridor, Corridor/Commerce Park Overlay, or Preserye. Most of the parcels 
surrounding the subject parcel are within the Hancock !Creek Commerce Park 
Subdivision, a commercial subdivision which permits a variety of commercial and 
light industrial uses. I 

The City of Cape Coral has approved the Development plans for a mixed-use 
development to the west of the site, which will contain a Multi-family development 
and some commercial out-parcels, and a commercial project (medical office building) 
to the east of the site. The site to the west has been clearecJi for construction. At the 
time of submittal of this PDP, construction has not commenced on the site to the 
east. 

5. The relative gain to the community as compared to the hardship, if any imposed, the 
rezoning of said property; I 

There will be a positive effect for the subject parcel and a gain to the community. The 
proposed zoning will help promote a unified development for the north and south 
parcels. The proposed development will share facilities, ~tilize the existing city 
services within this area, and provide a limited amount of i'1gress and egress areas 
for the size of the development reducing the impact to City services and public 
facilities. 

6. The community need for the use proposed by the zoning; 

The City of Cape Coral is deficient in commercial acreage r_nd has determined the 
amount of commercial square foot needed on Pine Island Road, Policy 1.15.m. Even 
though the zoning amendment requested for the subject parcel does not actually 
increase commercial acreage it does provide a means to expand a successful 
commercial use along Pine Island Road. 

7. Length of time the property proposed to be rezoned has bee~ vacant, as zoned, when 
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the 
development of the proposed property and surrounding property; 

The subject parcels was rezoned to Corridor by the City in ~003. The zoning for the 
subject parcel and the area surrounding the site was es~blished with the City's 
approval of the Pine Island Road District and again with he establishment of the 
Commerce Park Overlay District. The rezoning to Corridor occurred on an existing 
developed site (southern parcel) and created a non-con[forming use on a well 
established mini-warehouse use. 

I 

I 
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The City of Cape Coral mapped the Commerce Park Overlay District to the northern 
parcel and the parcels to the east of the subject parcel wit('in the Hancock Creek 
Commerce Park in 2011, by Ordinance 52-11. The northern parcel has remained 
undeveloped since it was rezoned to Corridor and then to Corridor with the 
Commerce Park Overlay. 

8. The extent to which the proposed zoning promotes the he
1

alth, safety, morals, or 
general welfare of this community; 

The purpose of the Commerce Park Overlay (CPO) as stated ir Section 2. 7.13.J of the 
City of Cape Coral's Land Use and Development Regulations is to expand the uses 
available in designated geographic areas of the Corridor' Zoning district. The 
Commerce Park Overlay allows a mix of commercial service and industrial uses. 

The Commerce Park Overlay is intended to provide for the expansion of existing 
enterprises that without the CPO are non-conforming uses, as is the case with this 
development. 

9. The extent to which the proposed zoning will impact the level of service standards for public 
facilities as specified in the Comprehensive Plan; and 

The proposed zoning will not impact the level of service standards for public facilities 
as the request is to map the overlay district within an already Corridor Zone Parcel. 
Some of the CPO uses, like the proposed development, are 1Jw traffic generators and 
required less water than other commercial uses within the Corridor Zoning District. 

I 

This development will share facilities, utilize the existing city f ervices within the area, 
and require less ingress and egress than other commercial developments of this size. 

11 . Approval of the Proposed Uses 

The applicant requests approval of these uses: 
Mini-Warehouse 
Caretaker/Watchman Residence 
Storage Enclosed (for RV Storage) 
Administrative Office 

The mini-warehouse use is existing on 7.61 acres and contains 18 self-storage buildings, 13 
parking spaces, an Administrative Office and the Caretaker/Watchman residence. 

The RV (Storage Enclosed) use is proposed on 6.07 acres and will !contain seven (7) covered 
parking areas ranging in size from 30 - 50 feet deep and 122 - 446 ~jet in length to provide for 
parking/storage for 145 Recreational Vehicles. 
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The RV (Storage Enclosed) development will provide a continuous ohaque feature around the 
entire development. The opaque feature will consisting of fence~ and walls (the back of 
building) for six (6) of the seven (7) covered parking areas. The use of the same material 
(painted metal) and the fact that the fence connects to the buildings and will constructed at the 
same height (14' 2") of the wall fully meets the intent of the Commerc~ Park Overlay Buffer Yard 
requirements for a continuous opaque screening around the entire development. The required 
height of the opaque feature within the CPO buffer requirements is ei~ht (8) feet, the proposed 
opaque feature will be installed six (6) feet higher than required providing a much greater 
screening due to the height of the items being stored within the facil jty. The proposed opaque 
features (fence and back of wall) will require the following deviations tp the City's Land Use and 
Development Regulations - CPO dimensional requirements and the Non-Residential Design 
Standards: 

Ill. a. Deviation to the City of Cape Coral's Land Use and Development Regulations Section 
2.7.13 Commerce Park Overlay- Fence Height 

The applicant requests approval of a twelve (12) foot four (4) inch deviation to Section 
2.7.13.J.6.c (2) of the City's Land Use and Development Regulations, which permits a fence 
eight feet (8) in height within a Commerce Park Buffer Yard, in order to provide a fence that 
connects to the wall of the buildings within the RV storage area (Storage Enclosed) at a height 
of twenty (20) feet four (4) inches. The majority of the fence and th~ rear wall of the proposed 
buildings will have a maximum height of 14 feet 2 inches, and will by constructed of the same 
material and be of the same height to form a continuous screening around the entire project. 
The Entry Feature into the Storage Area will be the only area where the height will exceed the 
fence height of 14 feet 2 inches. The Entry Feature will have a height of 20 feet 4 inches. 

As required by Section 4.4 K of the City's Land Use and Develoipment Regulations please 
accept these justifications for the approval of the requested deviation: I 

Unique and Innovative Design I Protect the Health. Safety and Welfare of the Public. 

Storage Enclosed Uses are required to provide an opaque screen a~ound the storage area. In 
order to fully meet this requirement and due to the height of the ve icles being stored/parked 
within the site the opaque fence would need to be of the same hei ht as the covered parking 
area. The applicant is requesting the fence height deviation in 1order to comply with the 
screening requirements for this use and to provide a development that is completely screened 
from the adjacent parcels. 

The incorporation of the fence and building wall (rear of the building~) into a visual barrier with 
shared architectural features is an innovation previously used with success at one of the 
applicant's other facilities within the City of Cape Coral. This design alpproach provides a unique 
screening of this facility, improves security, and provides a pleasing passive visual appearance 
for this low intensity commercial use. [ 

All of the operational functions of this storage facility will be within thJ enclosed area, not visible 
to the surrounding properties and out of public view. 1 

I 



Cautero - Stor-rite Expansion PDP 
August 15, 2016 
Revised January 27 , 2017 
Page 7 

Ill. b. Deviation to the City of Cape Coral's Land Use and DevelopmJnt Regulations Section 
2.17.13.J.5.d. - Special Regulations within the Commerce Park Overlay District 

I 

The applicant requests approval of a deviation to Section 2.17.13.J.y.d., Special Regulations, 
which requires that no more than 30% of the front surface of any exterior wall facing a public 
right-of-way shall be metal in order to provide a secondary entrar ce into the facility from 
Diplomat Parkway consisting of metal. 

As required by Section 4.4. K of the City's Land Use and Development Regulations, please 
accept these justifications for the approval of the requested deviation: 

Unique and Innovative Design I Protect the Health. Safety and WelfarJ of the Public 

This development is proposing a secondary entrance off of Diplomat Parkway for the RV 
Storage Facility. The facility entrance is setback 187 feet from the Public Right of Way 
(Diplomat Parkway), well beyond the building setback requirements Access to the facility is 
within a 30 feet tree and shrub lined driveway. Other than landscaping and the access drive no 
other function of this use is proposed outside of the facility , or within the front setback, 
minimizing the visibility of the proposed exterior wall (entrance area) facing a public right of way. 

The incorporation of the fence and building wall (rear of the building~) into a visual barrier with 
shared architectural features is an innovation previously used with success at one of the 
applicant's other facilities within the City of Cape Coral. This design approach provides a unique 
screening of this facility , improves security, and provides a pleasing passive visual appearance 
for this low intensity commercial use. I 

Ill. c. Deviation to the City of Cape Coral's Land Use and Development Regulations Section 
2.17.13.J.6.c.(5) Commerce Park Buffer / 

The applicant requests approval of a deviation to Section 2.17.13j 6.c.(5) - Commerce Park 
Buffer for a wall of a building used as the opaque feature within the required Commerce Park 
Buffer shall be surfaced with stucco, bricl<, stone or textured concrete /masonry units, in order to 
provide, within the RV Storage Facility, a wall of a building, withir a portion of a required 
Commerce Park Buffer, that is constructed of metal and does not contain a stucco finish . 

As required by Section 4.4.K of the City's Land Use and DeveloJment Regulations, please 
accept these justifications for the approval of the requested deviation: 

Unique and Innovative Design I Protect the Health. Safety and Welfarb of the Public 

The buffer yard along the western property line of the RV Storage FJcility consists of two types 
of opaque features , a fence and a wall (rear of the building). Evenl though the fence and the 
wall are proposed to be of the same material , Section 2.7.13.J.6.c.(B/) would require the portion 
of the opaque feature that is the wall (rear of the building) to be surfaced with stucco or a 
textured concrete, while not requiring the opaque fence to be surface? with stucco. 
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The incorporation of the fence and building wall (rear of the buildingY into a visual barrier with 
shared architectural features is an innovation previously used wit~ success at one of the 
applicant's other facilities within the City of Cape Coral. This design a~proach provides a unique 
screening of this facility, improves security, and provides a pleasing passive visual appearance 
for this low intensity commercial use. 

In addition to a opaque feature (fence and wall of a building), the buffer yard contains a wider 
than required green space, with a minimum width of 18 feet to a maximum width 36 feet, and 
the required trees, shrubs. 

Ill. d. Deviation to the City of Cape Coral's Land Use and Developmerit Regulations Section 5.6 
Non-Residential Design Standards, in its entirely 

The applicant has developed a distinctive architectural approach that makes a rather industrial 
type use (Storage of Vehicles) look passive and non-intrusive. This approach involves 
incorporating a fence/wall (with a protective roof) that visually hides the internal functions of the 
storage of RVs and also provides a functional cover that protects/ these vehicles from the 
elements. 

An economic relief from the architectural standards being requested will allow this method to be 
utilized to its fullest extent, enclosing the entire facility, forming a tompound that minimizes 
sound and virtually eliminates the visual impact of the storing of the RVs. 

The applicant requests a deviation to Section 5.6 - Non-Residential Design Standards, in its 
entirely, in order to utilize a design approach which will provide this distinctive type of screening, 
improve security, and provide a pleasing passive visual appearahce for this low intensity 
commercial use. 

As permitted by Section 5.6 of the City's Land Use and Development Regulations, please 
accept these justifications for the approval of the requested deviation: I 

Unnecessary or Undue Hardship I Not Contrary to the Public Interest 

The RV Storage area is actually a fenced compound with portions of the fence being roofed to 
protect the stored vehicles. Although the City may define the roofetl structures as a building , 
and require architectural features on the sides of the building, these structures are not typical 
nor should they be viewed as conventional in any way. These roofe~ structures are more of an 
enclosure system and as such should not be required to meet the architectural requirements 
associated with a commercial building. Applying the Non-Residential Designs Standards to this 
project is not necessary or economically feasible. The distinctive design of the fence/wall 
system, the location of the project being behind an existing develop'Jent from Pine Island Road 
and deeper within the site from Diplomat Parkway, and the specialize use (RV storage) makes 
this project a suitable development to obtain approval of this deviatioln . Approving the deviation 
will not be detrimental to the health, safety or welfare of the public a~I d will permit the utilization 
of a distinctive type of screening which will screen the proposed use and provide a visual 
pleasing development. 
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IV. Approval of the Phasing Plan 

The applicant requests approval to phase the development. All site wJrk, including landscaping 
and buffering and the installation of the opaque fence and walls, will be constructed within 
Phase 1. The seven (7) covered parking space areas will be provided through the life of the 
PDP as needed. 

V. Master Development Plan Approval 

The applicant is requesting Master Development Plan approval. Site F?l Ian approval, as required 
by Section 4.4. of the City's Land Use and Development Regulations, will be requested for the 
construction of the project under a separate application process. 

VI. PDP Expiration Date 

The appl icant requests approval to terminate the physical development granted within this PDP 
ten (10) years from the date of approval. 

Approving this Planned Development Project will provide for the expansion of a successful mini­
warehouse facility with a much needed place for the storage of Recreational Vehicles. Should 
you or your staff have questions regarding this project, please feel free to contact me. 

Sincerely, 

AVALON ENGINEERING, INC. 

Linda Miller, AICP 
Senior Planner 

G:\2016116-501\City\PDP\PDP 3rd Review Comments\PDP Final Letter of Intent revised 3 (NRDS 5.6 and Fence height).doc 
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EXISTING STORAGE PARCEL' 
EXISTI NG SITE : JJ1 ... oo so .n . 7 . 61 AC . ± 
BUILDINGS: 121,600 so .n. 2.79 AC . .t J~ 
EKIST1HC (18) STORACt SLOC ·s 121,J25 sr W/OR tCINAL OH I Ct " 
C.t..Rtl.t..J<ER RESIDENCE 
PROPOSED AOM I MISTRAT ION BLOC 274 SF 

CONC ./PVM'T: 104,863 sa .n . 2.-41 AC . ± J1X 
(OCIST : 100,tllll sr ... MOOlflEO/PROPOStO 4 ,200 Sr) 

CONC . WALKS: 977 50 . fT . 0.02 AC . ± 1X 
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LAKE (EXIST.) : 34,117 SO.fT . 0 .78 AC . ± 10X 
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TOTAL IMPERVIOUS AREA : 227,440 SQ.fT. 5.23 AC .± 69X 
TOTAL PERVIOUS AREA : 103,960 so .n . 2.38 AC .± JIX 

(IHCLUOES EltlSTJNC OtltMTtOH a. LAKE) 

PARK I NG REOU I RED : 1 J SPACES 
(1 SP PtR 10.000 SO .FT STORACC c r A or 121 , 3211) 
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OFFSrTE EASEMENT AREA' 
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EX IST. HEIGHT : 19.<I-' f'EET MAX . HEIGHT : <1-5' FEET 
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PROPOSED RV STORAGE PARCEL' 
EXISTING PARCEL #I : 2J4,J61 SO.fl. 5.38 AC.± 
EXISTING PAAC(L #2 : 29,967 SO.tr. 0.59 AC.± 

PROPOSED SITE: 264 , 328 SQ.FT. fL07 AC.± 
COVERED SPACES &: 
BUILD I NG AREA : 79,361 so.rr . 1.82 AC.± JOX 
(COVERED SPACES 0 79,212 SF) PLUS 
(1) R[SUtOOt.l/r.<CH BLOC 149 Sf 

PAYEl.£NT: 90,452 SO . FT. 2.08 AC . ± 34" 

OPEN SPACE: 94,515 so.rr . 2 . 17 AC.± 36" 
(INCLUOCS DCT[NTIOti ARCA 0 Cl• 11 2) 

TOTAL IMPERV IOUS AREA : 169,813 50.rT. J . 90 AC . ± 64X 
TOTAL PERVIOUS "REA : 94,515 SO.F"T. 2 . 17 AC.± 36% 

(INCLUDES OCTCNT ION ARl:A 0 CL • 11 2) 

PARKING REQUIRED: N/A 
PARKING PROVIO[O: N/A 

BUILDING SETBACKS 
REOU I REITPER CPQ, -
S 10E (EAST): 20.0' MIN. 
f"RONT (NORTH) : 25.0' t.llN . 
SIDE (WEST): 10.0' MIN. 
REAR (SOUTH): 20.0 ' MIN . 

PROVIOEO:­
s10E (EAST) : 
FRONT (NORTH_): 
SIDE (W£ST): 
REAR (SOUTH 

SEE SHEET 4 
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BERM/DETENTION AREAS 

ROCK BOULDER RIP - RAP OVER 
FILTER FABRIC 

ASPHALT PAVDAENT AREAS (S£E 
PAVEMENT SECTIONS) 

CONCRET!: 

[)(IST. STORM DRAIN & INLET 

• INLET STRUCTURE 1.0. 

==Q=: PROP. STORM DRAIN & INLET 

- 6 .50- PROPOSED CONTOUR ELEV.'.TION 

6.50.C PROPOSED ELEVA TlON (NGVO) 

~ .. DESIGN ELEVATIONS (NGVO) 

,.,o EXISTING ELEVATION (NGVD) 

DRAINAGE flOW ARROW 

• SEE STRUCTURE TABLE 
•• "LL DESIGN ELEVATIONS 'MTHIN OTY R/W 

INQ.UDINC PAVEMENT, WALK S, DRIVES & ALLD"S 
ARE TO BE COORDINAlEO 'MTH CITY PUBLIC 
WORKS DEPT. PRIOR TO CONSTRUCTION . 
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C: :i BERM/D[l[NTION AREAS 
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ROCK BOULDER RIP-RAP OVER 
Fll T£R FABRIC 

ASPHALT PAVEMEN T AREAS {SEE 
PAVEMENT SECTIONS) 

CONCRETE 

~ - - EXIST. STORM DRAIN & INLET 

@ • INL£T SlRUCTURE 1.0. 

==0= PROP. STORM DRAIN & INLET 

- 6 .50- PROPOSED CONTOUR ELEVATION 

6.50:.c PROPOSED ELEVATION (NGVO) 

~DESIGN ELEVATIONS (NGW)_ 

~ ">0 
EXISTING ELEVATION (NGVD) 

DRAINAGE f"LOW ARROW 

• SEE STRUCTURE TABL£ 
• • ALL DESICN ELEVATIONS 'NITHIN OTY R/W 

lNQ.UDING PAVEMENT, WAU<S, DRl\'ES &. ALLEYS 
ARE TO BE COORDINATED 'MTH CITY PUBLIC 
WORKS DEPT. PRIOR TO CONSTRUCTION. 
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H" FIR[ HYOR ANT ASS[MBL Y W/ 

PIPE BOLLARDS 

--W--- GATE VALVE 

- · - WATER MAIN 

- - -F"IRE MAIN 

---DO- SANITARY S£WER MAIN W/ MANHOLE 

- - - IRRIGATION WA IN 

8 
II--" 

-ND-
.,,.... 
~ 

"4"N HOLE STRUCTURE 1.0 . 

6~ S[¥r£R LATERAL 
PVC SOR 25 W/CLEAN-OUT 

WATER METER W/ 
SACKF'LOW PREVENTOR 

f'.O.C. (f'IRE SERVICE) 

-1......lJ_TIUT.Y-CONTRACTOR- SHALt--BE--RESPONSIBlE-

l F'OR All COST ASSOCIA TEO WITH PROVIDING 

\ 

UNDERGROUND PHONE, ELECTRIC & CABLE I 
SERVICE TO MECH. & BATHROOM BUILDING. 
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H FIRE HYDRANT ASSEMBLY W/ 
PIPE BOUARDS 

---<*--GATE VALVE 

- - - -WATER MA.IN 

- - -f"IR( MAIN 

-----00------ SANITARY SEWER MAIN W/ MANHOLE 

EJ> 
Q-/ 

-NO-

.......-

-..ima 

- tRRtCA TION MAIN 

MANHOLE STRUCTURE 1.0 . 

5• SEYrt:R LATERAL 
PVC SOR 26 W/CLEAN-OUT 

WATER METER W/ 
BACKfLOW PREV[NTOR 

r.o.c. (FIRE S£R\'1C£) 

1. UTILIT't' CONTRACTOR SHAU. BE RESPONSIBLE 
FOR ALL COST ASSOCli\TEO WITH PROVIDING 
UNDERGROUND PHONE, ELECTRIC & CABLE 
SERVICE TO l.!ECH. & BA TH ROOM BUILDING. 
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TRACT D, BLOCK 6951 
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PHASE 1 
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Sketch 

COMMERCE CREEK BOULEVARD 
(RjW WIDTH VARIES) 

TRACT E, BLOCK 6951 
HANCOCK CREEK COMMERCE PARK 

PHASE 1 
(P.B. 43, PG. 10) 
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LOT~. BLOCK 6951 
HANCOCK CREEK 
corti MERCE PARK 

PHASE 1 
Cd. 43, PG. 10) 
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(D.R. 2014, PG. 3392) 
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1" = 300; 

I. BEARINGS ARE BASED ON TllE NORTIIERL Y RIGHT-OF-WAY LINE OF PINE ISLAND ROAD (S.R. 78), 
BEING S6 1'59'29"W. 

2. MEASUREMENTS SHOWN ARE IN FEET AND DECIMALS THEREOF. 
3. THIS IS NOT A SURVEY 
4. ADDITIONS TO OR DELETIONS OTH ER THAN THE SIGN ING SURVEYOR AND MAPPER ARE 

PROHIBITED BY LAW WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SIGNING SURVEYOR 
AND MAPPER. COPYRIGHT 2016, JEFFREY D. STOUTEN, PSM, ALL RJGllTS RESERVED. 

5. DO NOT COPY WITHOUT THE WRJTTEN CONSENT OF JEFFREY D. STOUTEN, PSM. 
6. NOT VALID WITHOUT SHEETS 2 & 3 OF 3. Sheet I of 3 
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A Tract of Land ly ing in Sections 3 and 
4, Township 44 South, Range 24 East, 

City of Cape Coral, Lee County, 
Florida 
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Curve and Line Tables 

CURVE TABLE 
CURVE I RADIUS I LENGTH I DELTA I CHORD BEARING I CHORD LENGTH 

Cl I BS0.00 I 132.6S I os0 s6'30" I N6S 0 46'22"E l 1~2.S2 

LINE TABLE I 
LINE BEARING LENGTH 

L1 N89°S2'S7"E 373.38' 

L2 504°S6'SS"E 1029.67' 

L3 561°S9'29"W 325.63' 

L4 N04°56'SS"W 892.S4' 

LS 5s9°s2'S6"W 3S.OO' 

L6 N31°02'S2"W 243.94' 

L7 N04°S6'SS"W 80.00' 

LB 589°S2'S9"W 230.00' 

L9 N00°00'00"E S43.36' 

LlO N47°2S'02"W 24S.3S' 

Lll N23°S3'26"W 1S6.33' 

L12 513°S0'31"E 69.72' 

L13 532°1S'll"E 79.79' 

L14 S47°32'06"E 94.41' 

us 569°11'47"E 34.29' 

L16 NS1°S0'39"E 24.73' 

L17 570°28'12"E 61.97' 

L18 SS3°27'48"E 26.00' 

L19 SS3°27'48"E 69.88' 

L20 561°12'Sl"E 63.69' 

L21 510°06'09"E 27.60' 

L22 S40°08'39"E 70.63' 

L23 500°07'04"E S20.63' 
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Description 

Subj ect Parcel Descr iption : 

Parcel of land lying in Sections 3 and 4, Township 44 South, Range 24 East, City o ~ Cape Coral, Lee County, Florida 
being more particularly described as follows: 

Beginning at the Southwest comer of tract D, Block 6951 , Hancock Creek Commerce Park Phase I as recorded in Plat 
Book 43 at Page 10 of the Public Records of Lee County, Florida, thence run N89°52'57"E, along the South line of 
said Tract D, a distance of373.38 feet to an intersection with the East line of the Northwest quarter of the Northwest 
quarter of said Section 4; thence run S04°56'55"E, along said East line, a distance o~ 1,029.67 feet to an intersection 
with the Northerly right-of-way line of Pine Is land Road (State Road 78); thence run S6 l 0 59'29"W, along said 
Northerly Right-of-way line, a distance of325.63 feet ; thence run N04°56'55"W, departing said Northerly 
Right-of-way line, a distance of 892.54 feet ; thence run S89°52'56"W a distance of35.00 feet ; thence run 
N3 l 0 02'52"W a distance of 243.94 feet; thence run N04°56'55"W a distance of 80.00 feet; thence run S89°52'59"W a 
distance of230.00 feet; thence run N00°00'00"E a distance of 543.36 feet; thence run N47°25'02"W a distance of 
245.35 feet; thence run N23°53'26"W a distance of 156.33 feet to an intersection wifu the Southerly right-of-way line 
of Diplomat Parkway (100 feet wide) being a point on a non-tangent curve; thence run 132.65 feet along the arc of 
said non-tangent curve to the left of radius 850.00 feet, concave to the Northwest, to which a radial line bears 
S 19°45'23 "E, having a delta angle of 08°56'30" , a chord bearing ofN65°46'22"E an1 a chord length of 132.52 feet ; 
thence run S 13°50'3 l "E a distance of 69. 72 feet; thence run S32°15' l l "E a distance of 79. 79 feet; thence run 
S47°32'06"E a distance of 94.41 feet; thence run S69°1 l '47''E a distance of34.29 feet; thence run N5 l 0 50'39"E a 
distance of 24.73 feet; thence run S70°28' I 2"E a distance of 61.97 feet ; thence run S53°27'48"E a distance of 26.00 
feet to an intersection with the North line of said Section 4; thence continue S53°27'48"E a distance of69.88 feet ; 
thence run S6l 0 12'51 "Ea distance of 63 .69 feet; thence run SI 0°06'09"E a distance of 27.60 feet; thence run 
S40°08 '39"E a distance of 70.63 feet to the Northwest comer of said Tract D; thence run S00°07'04"E, along the West 
line of said Tract D, a distance of 520.63 feet to the Point of Beginning. 

Said Parcel Contains 595 ,728 sq. ft. (more or less) 

Bearings are based on the Northerly right-of-way line of Pine Is land Road (S.R. 78) being S61 °59'29"W. 

THIS IS NOT A SURVEY 
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PURPOSE 

A-1 Shelters Self Storage, 
Hancock Creek Site PDP Amendment {PDPlG-0011) 

I 
Planning Division 

Final Project Staff Report 
1 

Prepared by Mike Struve, AICP, LEED Green Ass0ciate, 

Planning Team Coordinator 

Approved by Robert H. Pederson, AICP, Planning Manager 

February 10, 2017 

This document provides a single, consolidated review for a Planned Development Project (PDP} 
amendment entitled "A-1 Shelters Self Storage, Hancock Creek Site." Within this report the following 
topics are addressed : 

• Description of the site . 

• Previously granted entitlements for the site. 
• Need for the PDP amendment. 

• Description of the proposed project. 
• Analysis of applicant requests. 

• Analysis of general standards and requirements for PDPs. 
• Concurrency review. 
• Consistency with the City Comprehensive Plan. 
• Consistency with the SW Florida Regional Planning Council Strategic Regional Plan . 
• Summary of the positive and negative aspects of the project. 

• Project recommendation . 

DESCRIPTION OF THE SITE 

The 13.7-acre site has frontage along two streets; Pine Island Road to the south and Diplomat Parkway to 
the north . Pine Island Road is classified as a Principal Arterial and Diplomat Parkway is classified as a 
Minor Arterial. While the site will have driveways along both streets, the main access will be from Pine 
Island Road as it presently exists. The site is in the Urban Services Transition {\rea . 

The site is irregular in shape and relatively long, but narrow. The site has a length of over 2,100 feet and 
at its narrowness point, a width of only 70 feet. The southern-most 7.6 acres has a self-storage facility 
that includes a stormwater pond. The remaining 6.1 acres is forested and has a small wetland (less than 

I 
0.2 acres) . 

The northern 5.4 acres of the site was part of the Hancock Creek Commerce Park Development of Regional 
Impact (ORI} . This DRI was adopted in 1989 but abandoned by the City in 2011. Only three parcels 
developed in the 218-acre ORI, as changes in market conditions were no longer favorable for industrial 
development. I 
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A PDP for the southern 7.6 acres was approved in 1998 for "A-1 Shelters Self Storage, Hancock Creek Site." 
Ordinance 6-98 granted the following: 

• A deviation of 12 feet from the minimum front setback requirement of SO feet; and 
• A deviation of 58 parking spaces to allow a project with four parking spaces. 

I 

The PDP approved 121,700 sq. ft . of self-storage uses that included office space and caretaker residence 
uses. This site was zoned Industrial (1-1) at the time. In 2011 the City banged the future land use 
classification to the Pine Island Road District and zoning to the Corridor District. Similar land use and 
zoning changes were made to other properties in this area to improve the development potential of lands 
near the VA Clinic that opened in 2012. 

NEEDFORTHEPDPAMENDMENT 

A PDP was required for this project in 1998. At that time the City required all developments of three acres 
or more to obtain entitlements through the PDP process. 

I 
A PDP amendment is now required for the following reasons: 

1. A rezone is sought for property within a previously approved PDP (LL DR, Section 4.2.5.A.3). 
2. Additional lands are being incorporated into the PDP project area (LLDR, Section 4.2.5.A.3). 
3. Deviations from several wall requirements can be requested only by PDP (LUDR, Section 4.2.4.K) . 

DESCRIPTION OF THE PROPOSED PROJECT 

The PDP amendment includes adding 6.1 acres (north of the self-storage d cility) into the project. This 
land will be developed with an enclosed storage use. Several buildings with connecting walls will enclose 
an area for storing recreational vehicles (RVs), although other vehicles or items may be stored in this area 
as well. The Master Development Plan shows seven buildings with covered stalls for 145 RVs. The height 
of the buildings and walls will be 14 feet, two inches and will provide a seamless screening treatment for 
the RVs. Landscaping will be installed around the perimeter of the site for buffering. 

This amendment also involves adding the Commerce Park Overlay (CPO) to 8.3 acres, including the existing 
self-storage site . The self-storage facility is classified as a mini-warehouse use and since this use is not 
allowed in the Corridor District, it is considered a legal nonconforming use. Because mini-warehouses are 
allowed as a permitted use in the CPO, applying the CPO will eliminate a nonconforming use and provide 
an added benefit of assuring the entire 13.7-acre site has uniform zoning and a single PDP approval. 

ANALYSIS OF APPLICANT REQUESTS 

Within this PDP amendment, the Developer requests the following: 
• A rezone of 8.3 acres from the Corridor District to the Corridor District with the CPO. 

• A deviation from the requirement that limits metal to 30% of the frdnt surface of exterior walls 
facing a public right-of-way. 

• A deviation of 12 feet, four inches to allow an entryway feature in a CPO Buffer that is 20 feet, 
four inches tall. 



• 
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A .de~iation from the requirement that .building wall~ meeting thel opaque feature requirement 
within a CPO Buffer must be surfaced with stucco, brick, stone, textured concrete masonry units, 
or other concrete surfaces. 

A deviation from the nonresidential design standards for buildings associated with the enclosed 
storage use. 

Development Plan approval. 

A) Rezoning 

Request: 
The Developer seeks a rezone to apply the CPO to 8.3 acres which are zoned Corridor. This area includes 
the 7.6-acre mini-warehouse use. An additional 0.7 acres near the no1rthwest corner of the mini­
warehouse facility is also proposed to be rezoned. 

Analysis: 
Staff reviewed this application based on LUDR, Section 2.7.13, which sets out the requirements of the 
Corridor District and the CPO, and the ten General Standards within LUDR, Section 8.7.3.B and provides 
the following analysis: 

1. The extent to which the value of the property is diminished by the proposed zoning of the 
property; 

The rezone should have a positive effect on the value of this property since the CPO allows 
several manufacturing and light industrial uses that are prohibited in the Corridor District. 
As a general rule, property values increase as the number of uses and, therefore, options 
available to an owner in utilizing his property increase. In this particular case, the existing 
mini-warehouse use is a legal nonconforming use that was originally established when the 
parcel had Industrial Zoning. The rezone will eliminate this nonconformity since this use is 
allowed in the CPO. 

2. The extent to which the removal of a proposed change in zoning depreciates the value of other 
property in the area; 

The rezone should not have a significant effect on surrounding property values. Large, 
unplatted parcels to the north have Corridor/CPO Zoning or Preservation Zoning. Property 
to the west consists of a 32-acre mixed-use subdivision approvJd in 2014 by Ordinance 38-
14. A site plan (SP16-0027) for a 320-unit, multi-family development on 32.88 acres was 
recently approved by the City. The site to the east has Corridor/CPO Zoning and is being 
developed with a health care facility use. 

The rezone of the site will require a buffer with an opaque fence or wall with landscaping 
along the western property line of the mini-warehouse develoJment. Buffers that include 
an opaque fence or wall with landscaping on the exterior a ~e typically required along 
property lines of sites developed with CPO uses. 

3. The suitability of the property for the zoning purpose; 
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LUDR, Section 2.7.13J states" The purpose of the Commerce Park Overlay {CPO} is to expand 
I 

the uses available in designated geographic areas of the Corridor Zoning District while also 
relaxing building design criteria and increasing required buffe~ing. The CPO allows a mix of 
commercial service and industrial uses. The CPO is intended t~ provide for the expansion of 
existing enterprises that without the CPO are non- conforming uses, but which, nonetheless, 
are significant contributors to the economy of the City. The CPO provides these uses 
flexibility, so that they can expand in a manner that allows the9 to economically comply with 
the aesthetic vision of the Corridor District. The CPO shall not be construed to be a separate 
zoning district, but is an overlay in the Corridor District. " 

The rezone of this site is suitable for the following reasons: 
1. The site has a PIRO Future Land Use and Corridor zoning. 
2. The site has a sizeable area; over seven acres. 
3. The site abuts three other properties with Corridor/CPO Zoning. Other properties with 

Corridor/CPO Zoning also exist in this area, although not adjacent. 
4. The rezone will eliminate a legal nonconforming use, as the existing mini warehouse use 

is prohibited in the Corridor District but allowed in the CPO. 

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, 
and compatibility of the proposed zoning; 

Land use, zoning, and existing uses of the site and adjacent parcels are shown in Table 1. 

Table 1. Zoning, Future Land Use Designations, and Existing Uses of the Site and Surrounding Parcels. 

Subject 

Parcel 

Current: 

Proposed: 

North: 

South: 

East: 

West: 

Zoning Future Land Use (FLU) Existing Use 

Corridor PIRO Mini warehouse use 

Corridor/CPO No change proposed No change proposed 
Surrounding Zoning Surrounding FLU Surrounding Existing Uses 

Preservation and Corridor/CPO Natural Undeveloped 
Resources/Preserve 

Pine Island Road Pine Island Road Undeveloped 
ROW/Incorporated Lee ROW/Incorporated Lee 
Corridor/CPO PIRO Being developed with a 

health care facilities use 
Corridor PIRO Being developed with a 

multi-family use 

The site is in an area that lacks the platted 5,000 sq . ft . lots that dominate much of the City. 
Sites to the immediate east and west are being developed. The nearest developed parcels 
with established businesses have hospice, insurance, and church uses which are 360 to over 
600 feet away. 

Although a rezone will eliminate a legal nonconforming use, the staff analysis considers the 
full range of permitted uses in the CPO. The CPO allows s

1

everal light industrial and 
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manufacturing uses that are prohibited in the Corridor District. For developing CPO 
properties, a landscape buffer is required between the develbpment and public rights-of­
way and between the CPO site and any property not included ih the development. The CPO 
also requires compliance with City architectural standards. 

The existing mini-warehouse use generates a small number of PM peak hour trips. The site 
has frontage on Pine Island Road, a Major Arteria l. This CPO permits several industrial and 
manufacturing uses that frequently involve transporting goods and products on major roads. 

5. The relative gain to the community as compared to the hardship, ifi any imposed, from rezoning 
said property; 

Since the property is developed and significant redevelopment of the site is not proposed at 
this time, staff does not envision a short-term hardship or gain to the community. Viewed 
more broadly, applying the CPO to the site will allow for a wider array of light industrial and 
manufacturing uses than allowed in the Corridor District. Such uses are appropriate for this 
area of the City. The CPO will eliminate a nonconforming use on this site and also provide 
uniformity in CPO coverage throughout the 13.7-acre project. 

6. The community need for the use proposed by the zoning; 

The CPO allows a wider array of light manufacturing and industrial uses than the Corridor 
District. The City has a deficiency in land that supports these types of uses. Furthermore, 
this property has access to centralized utilities and frontage along a major road . These 
factors enhances the suitability of the site for the CPO. 

7. Length of time the property proposed to be rezoned has been vacanl as zoned, when considered 
in the context of the City of Cape Coral Comprehensive Land Use Plan for the development of the 
proposed property and surrounding property; 

The future land use of this site was changed from Industrial to Pine Island Road District by 
Ordinance 20-11. The site was rezoned from Industrial to Corridor by Ordinance 52-11. 

8. The extent to which the proposed zoning promotes the health, safety, morals, or general welfare 
of this community,· 

Approval of this rezone will have little to no negative effect upor the health, safety, morals, 
or general welfare of the community. The application of I the CPO will eliminate a 
nonconforming use that exists on this site and provide the owner with additional options for 
redeveloping the site in the future, with appropriate safeguards in place. 

9. The extent to which the proposed zoning will impact the level of service standards for public 
facilities as specified in the Comprehensive Plan; 

Since a major redevelopment of this site is not proposed, level bf service standards will be 
unaffected by this rezone . The site is in the Urban Service Tran~ ition Area . Potable water 
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and sewer services are available to the site . The project gener~tes an estimated 27 trips per 
P.M. peak hour. 

10. Whether the proposed zoning is consistent with the City Compreheksive Land Use Plan. 

The Corridor Zoning is consistent with the Pine Island Road District Future Land Use, as 
outlined within Policy 1.15 of the Future Land Use Element. Properties with Corridor Zoning 
are eligible for the CPO Overlay. The request is also consihtent with Policy 2.7 of the 
Economic Development Element. 

Recommendation: 

Staff recommends approval of this rezone. 

B) LUDR Deviations 

Request 
The Developer requests a deviation to LUDR, Section 2.7.13J.5.d that limits metal to 30% of the front 
surface of exterior walls facing public rights-of-way. 

This deviation applies to wall along the north side of the enclosed storage site with frontage on Diplomat 
Parkway. 

Analysis 
Staff analyzed this request based on LUDR, Section 4.2.4.K. "Deviations.,, Deviations to the LUDRs provide 
flexibility in developing land through the PDP process. Such requests allow for standards different from 
those appearing in the LUDRs for zoning of the site and that may include area, dimensional, and other 
regulations. The City Council may approve one or more deviations within a PDP, provided the project 
demonstrates a unique and innovative design that would be enhanced by the approval of the deviation(s), 
and the public health, safety, and welfare would be served by the approval of the deviation(s). 

LUDR, Section 4.2.4.K provides examples of unique and innovative design elements that may include but 
are not limited to the following: 

1. Providing usable common space within the development to offset and compensate for decreases 
in typical lot sizes or yard requirements; 

2. Applying different requirements than those found within the applicable zoning district in question 
to promote compatibility with surrounding uses; 

3. Providing places for public assembly that are linked together and centrally located for 
accessibility; 

4. Locating buildings and dwelling units to provide optimum access to o~en space areas; and, 
5. Providing for the integration and preservation of natural resources wi

1

thin development. 

The metal wall facing Diplomat Parkway is about 75 feet long. The wall will be about 187 feet south of 
this right-of-way. Landscaping along Diplomat Parkway and the drive isle approaching the wall will buffer 
and partially screen this structure. This deviation is consistent with the unique and innovative design 
criterion found in LUDR, Section 4.2.4.K as the metal wall enclosing the storage yard will produce a 
uniform, seamless appearance to the development. This request will not ~dversely affect the health 

I 
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safety or welfare of the public as several factors will contribute to this str~cture being inconspicuous to 
motorists traveling past this site . These factors include landscaping in front of the wall, the length of the 
wall, and the distance of the wall from Diplomat Parkway. 

Recommendation 
Staff recommends approval. 

Request 
The Developer requests a deviation to LUDR, Section 2.7.13J .6.c(5) for building walls meeting the 
screening requirement within a CPO Buffer to have stucco, brick, stone, textured concrete masonry units, 
or other concrete surfaces. The Developer proposes building walls with metal surfaces. 

Analysis 
Staff analyzed this request based on LUDR, Section 4.2.4.K. "Deviations." 

This deviation applies to the western property line of the enclosed storage site since a CPO Buffer is 
required along this property line. A CPO Buffer is not required along the eastern property line since the 
Preservation Zoning of the adjacent parcel to the east does not require a similar buffer. 

The CPO Buffer will include two opaque features, buildings and walls. These structures will both be metal 
and will have identical heights. A seamless screening treatment will result compared to a screen ing 
treatment comprised of two of more materials if the building walls were composed of a different material. 
The CPO Buffer will exceed the minimum 15-foot width, as this buffer will vary from 18 to 36 feet in width . 
Over 500 linear feet of buffer will have a width of 36 feet . Staff finds the combination of the consistency 
in screening materials and the enhanced buffer width to be consistent with the unique and innovative 
design criterion found in LUDR, Section 4.2.4.K. This request is consistent with protecting the health, 
welfare, and safety of the public as the buildings along this property line will not be visible from a public 
right-of-way. It is recommended that shrubs planted in this area be maintained at 48 inches at maturity 
to provide better buffering from the adjacent multi-family project under construction to the west. 

Recommendation 
Staff recommends approval of this deviation with the following conditions: 

1. Required shrubs within the Buffer X and Buffer W along the west property line of the enclosed 
storage use shall be maintained at a minimum height of 48 inches at maturity. 

2. The width of the CPO Buffer X and Buffer W along the western property line of the enclosed 
storage site shall range from 18 to 36 feet as shown on Sheet 13 of the Master Landscape Plan. 
Changes in the width of these buffers may be approved by the DCD Director provided good cause 
is demonstrated by the Developer, compliance with the CPO minimum buffer width is achieved, 
and such changes affect no more than 10% of the total length of these two buffers combined . 

Request 
The Developer requests a deviation of 12 feet, four inches to LUDR, Section 2.7.13J .6.c(2) that limits walls 
in a CPO buffer to eight feet . An entryway feature will have a height of 20 feet, four inches. Except for 
the entryway, the walls and facades of buildings enclosing the RV storage a ~ea and will have a uniform 
height of 14 feet, two inches. 
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Based on the height of RVs, the deviation is sought to screen these vehicles ~rom surrounding properties. 
The height of the walls and storage buildings will be similar to provide a comsistent screening treatment 
when viewed from the outside of the storage facility. The entryway will have a height of 20 feet, four 
inches and this additional height will call attention to the entrance of the s~1orage facility from Diplomat 
Parkway. Staff finds that this deviation will apply a different requirement {e .g., wall height) than exists in 
the CPO regulations, and the additional height will promote a project that is compatible with the 
surrounding uses. The additional height will provide better screening for the RVs than a shorter wall, and 
as a result, approval of this request will promote the public health, safety, and welfare of the community. 

Recommendation 
Staff recommends approval this deviation. 

Request 
The Developer requests a deviation from all requirements associated with LUDR, Section 5.6 entitled 
" Non-residential design standards." This deviation is sought for eight buildings with the enclosed storage 
use. Seven of the buildings will provide protection for RVs stored on this site. The other building has an 
area of 149 sq . ft . that contains bathrooms along with electrical and mechanical equipment. 

LUDR, Section 5.6.10 addresses deviations requested to the City's architectural requirements for 
nonresidential buildings. Such requests may be approved by the City Council provided the deviation will 
not be contrary to the public interest and will be in harmony with the general intent and purpose of th is 
section and where either of the following applies: 

1. Conditions exist that are not the result of the applicant and which are such that a literal 
enforcement of the regulations involved would result in unnecessary1or undue hardship; or, 

2. Literal conformity with the regulations would inhibit innovation or cr~ativity in design. 

LU DR, Section 5.6.10.B states "in determining whether a particular deviation request should be approved 
as the result of unnecessary or undue hardship, factors the Hearing Examiner (or the City Council, when 
applicable) shall consider include, but are not limited to, the following: site constraints such as shape, 
topography, dimensions, and area of the property, the effect other regulations would have on the 
proposed development, or other locational factors that may make compliance with this section impossible 
or impracticable, the effect the requested deviation would have on the community appearance including, 
but not limited to, consideration of the mass, scale, and other characteristics of a proposed building 
relative to the characteristics of existing and approved surrounding buildings whether on the same or 
nearby sites, and the relative visibility and character of equipment or loading areas which are otherwise 
required to be screened along with constraints on alternative location of such equipment or loading areas. 
Additionally, the Hearing Examiner (or the City Council, when applicable) shall find that the approval of 
the deviation(s) would serve the intent of this section to protect the healtd safety, and welfare of the 
public while ensuring a high level of overall aesthetic appeal and visual intere~t in the City. ,, 

Analysis 

I 
Are site constraints present (like shape, topography, dimensions, or area o~ the properties) that would 
interfere or impede with the implementation of the nonresidential design standards? 
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Staff response: No. While the property is irregularly shaped and rather nbrrow, there are no physical 
I 

features associated with the site that would interfere with complying with t~e architectural standards. 

Are other regulations or locational factors present that make compliance with this section (i.e., the 
nonresidential design standards) impossible or impractical? 

Staff response: Several factors are present that make compliance with this section impractical. 

The nature of the development. A combination of buildings and walls will form the perimeter of the 
storage yard. Except for the entryway feature off Diplomat Parkway, the site will appear to have an 
uninterrupted 14-foot metal wall around the site. The buildings will be roofed and will mimic the 
appearance of a carport with multiple stalls for storing RVs. 

The CPO regulations. CPO Buffers are required for the western property line of the site. Both the Buffer 
X and W subtypes allow metal walls with no required architectural treatments. 

The visibility of the buildings from outside the development. The sides of the buildings will have the 
appearance of a metal wall and will provide for a seamless transition between the building and walls of 
the site. One building will be placed in the center of the storage area but will not be visible from outside 
the site. 

Land uses on surrounding properties. The storage use will likely be visible only along the west property 
line of the site. Southwest of the site, a 32.88-acre property is being developed with 320 multi-family 
units. Approved plans for this residential development shows a row of trees along the eastern property 
line adjacent to the enclosed storage site. CPO Buffers are required along the west property line of the 
storage site that will provide suitable "softening" of the perimeter wall . The site will likely not be visible 
from residents or businesses to the east as lands with Preservation Zoning are adjacent to the 
development. The nearest buildings on the site from both Pine Island Road and Diplomat Parkway will be 
behind walls and will not be visible from either right-of-way. 

What effect will the requested deviation would have on the community appearance? 

Staff response: The requested deviation is anticipated to have little if any negative effect on community 
appearance for the following reasons. 

• The integration of several buildings into the perimeter wall enclosing the storage area will provide 
for seamless screening of the use. The outer walls of these building will be indistinguishable from 
adjoining metal walls used for screening this use. 

• Landscaping on the outer perimeter of the development will buffer this use and reduce the 
starkness of the walls. 

• The distance of the development from Pine Island Road and Diplomat Parkway, coupled with 
Preservation lands to the east of the site, will contribute to a develoJment that is largely hidden 
from view except for along the west side of the site. 

What affect would the deviation have on the relative visibility and character of equipment or loading areas 
which are otherwise required to be screened along with constraints on alternative location of such 
equipment or loading areas? 
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Staff response: There will be no negative affect as loading areas are absent from this development. All 
RVs will be stored within the enclosed area and will not be visible except to customers visiting this 
business. I 

Will the approval of the deviation protect the health, safety, and welfare o f the public while ensuring a 
I 

high level of overall aesthetic appeal and interest in the City? 

Staff response: The health, safety, and welfare of the public will be served by the approval of this deviation 
as the wall around this storage use will shield the public from RVs and items stored within the enclosed 
area. Aesthetic appeal will be achieved by providing a continuous, seamless screening treatment around 
the site that will be well buffered . Furthermore, the relatively remote location of this development with 
direct access only from Diplomat Parkway will mean this site will be ra~her inconspicuous to most 
residents living and working in this area. 

Recommendation 
Staff recommends approval of this deviation. 

C) Expand Project Area of the PDP 

Request: 
The PDP amendment includes adding 6.1 acres north of the existing self-storage facility into the project 
area. This new land area has frontage on Diplomat Parkway that will be developed with an enclosed 
storage use. 

Analysis: 
All land within the project area will have identical future land use and zoning designations. Both 
properties within the PDP are contiguous with one another and will extendj the project area from Pine 
Island Road to Diplomat Parkway. Access to the project will be availab e from both streets. The 
configuration of the parcel being added to the PDP is irregular and has li 11]1 ited frontage on Diplomat 
Parkway. While this parcel is poorly suited for most retail and office uses, the site is appropriate for a 
storage use that does not place a high premium on visibility from the street. 

Recommendation: 
Staff recommends approval of expanding the project area of the PDP. 

ANALYSIS OF GENERAL STANDARDS AND REQUIREMENTS FOR POPS 

This project was evaluated for compliance with general standards and requirements found in LUDR, 
Section 4.2 that is provided below. 

A. Environmental control standards: A June, 2016 Environmental Survey was submitted by W. 
Dexter Bender and Associates, Inc. This report did not identify state o ~ federally protected species 
on this site. City staff reported a small area of wetlands on the site dluring a field inspection. An 
Environmental Resource Permit will likely be needed from the South Florida Water Management 
District. The project is compliant with the four standards in LUDR, Section 5.4. 
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B. Maintenance of improvements: General landscape areas are shown on the development plan. 
Compliance with City landscaping regulations will be reviewed when a site plan for the project is 
submitted . 

C. Consistency with Comprehensive Plan: This project is consistent with several policies and goals 
contained within the Comprehensive Plan discussed in greater detail elsewhere in this report . 

D. Financial Responsibility: This standard is not applicable as the owner will not be required to 
provide a statement of financial responsibility for this project. 

E. Dimensional requirements: The project is compliant with dimensional requirements for the 
Corridor District. 

F. Maximum density: This project does not involve a residential use. This standard is not applicable. 

G. Minimum parcel size: The Corridor District does not have a minimum lot area requirement. In 
addition, the project is not in the Urban Services Reserve Area . 

H. Time limitation: Substantial construction is required to commence within two years from the date 
of project approval or within one year fo the last permit approval for all appropriate regulatory 
bodies, whichever is less. 

I. Ownership requirements: Two entities, Kirby Family LP #3 and Kirby FLP own all property within 
the PDP project area . 

J. Special exceptions: This project does not involve a special exception use. 

K. Deviations: One deviation to the LUDRs is sought to allow a wall within a CPO buffer to have a 
maximum height of 14 feet, two inches. 

L. Underground Utilities: New utilities serving the site will be placed underground. 

CURRENCY REVIEW 

The project will meet concurrency requirements for solid waste, drainage, potable water, sewer, and 
transportation . Details are provided in Table 2. 
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Table 2. Information on Design Capacity, Usage, and Concurrency Status for Various Services. 

SERVICE FACILITY DESIGN 

CAPACITY 

USAGE STATU s 
I 

Solid Waste1 1,836 Tons 1,384 Tons Capaci ty exists 
Drainage2 NA NA NA 

Potable Water 30.1 MGD3 9.4 MGD Capaci 
• I 

ty exist~ 
Sewer 28.4 MGD 12.8 MGD Capaci 

• I 
ty exists 

Roads 
NE Pine Island Roacf Level of Service D 13,300 Capaci ty exists 

Level of Service D 7,300 Capaci ty exists 
Diplomat Parkway AADT5 

No data 

CONSISTENCY WITH THE COMPREHENSIVE PLAN 

The project is consistent with the following goals and policies. The specific language associated with 
each goal and policy identified below appears in Exhibit "A." 

Conservation and Coastal 

Management Element 

Policies 1.1.7, 1.2.1, 1.2.17, 
1.5.2, and 1.7.9 

Future Land Use 

Element 

Policies 1.9, 1.15.m, 
1.17, 4.1, 5.3, 8.2, 
and 8.3 

Infrastructure 

Element 

Goal 2 

Transportation 

Element 

Policies 1.1.1, 
2.1.l, 2.1.5, and 
2.2.3 

Economic 
Development 

Policy 2.7 

CONSISTENCY WITH THE SOUTHWEST FLORIDA REGIONAL PLANNING COU~CIL STRATEGIC REGIONAL 

POLICY PLAN 

The project is consistent with one strategy in the Economic Development Element of this plan I . 
"Increase the retention and expansion of local business and industry and encourage local entrepreneurial 
development.,, 

1 Solid waste services are provided by Lee County Government. 
2 Projects are reviewed for compliance with South Florida Water Management District standards during site plan 
review. 
3 MGD stands for millions of gallons per day. 
4 East of SW 19th A venue as reported by Lee County DOT. 
5 AADT stands for average annual daily trips. 
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SUMMARY OF THE POSITIVE AND NEGATIVE ASPECTS OF THE PROJECT 

POSITIVE ASPECTS OF THE PROJECT 

• The commercial site has frontage along two major streets. I 

Applying the CPO to the self-storage site will eliminate a nonconforming use . 
The project will generate a low number of vehicle trips. I 

• 
• 

NEGATIVE ASPECTS OF THE PROJECT 

• A site plan for a multi-family project to the immediate west of the site was rece ntly approved . 

MITIGATING MEASURES 

• The perimeter of the site will be screened by a combination of buildings a 
landscaping placed on the outside of these structures. 

PROJECT RECOMMENDATION 

Staff finds that this PDP amendment with conditions is consistent with the City LUDRs and 
Plan . Staff supports all requests made by the applicant and recommends approval. 

nd walls with 

Comprehensive 

-



A-1 Shelters Self Storage, Hancock Creek Site PDP Amentent 
EXHIBIT "A" I 

Conservation and Coastal Management Element 

Policy 1.1.7 I 

"The City of Cape Coral will continue to extend sanitary sewer and potable water facilities to previously 
unserved areas of the City, and will coordinate with private and county sourc~s for the provision of solid 
waste facilities to meet the existing and projected needs identified with the Capital Improvements and 
Infrastructure Elements of this Comprehensive Plan, and consistent the City's I Facilities Planning Report, 
prepared by Montgomery Watson Harza {MWH) in 2005." 

Policy 1.2.1 
"By 2009, the City of Cape Coral will adopt regulations to ensure that, prior tol property development, or 
habitat alteration, of any kind, owners of properties having viable native 1abitat and/or which may 
contain habitat for protected species, undergoing significant development and/or habitat alteration, will 
be required to provide an environmental survey of their properties and undertake acceptable mitigation, 
as appropriate." 

Policy 1.2.17 
"The City shall require, as a condition of approval for Planned Development Projects and Site Plan 
Reviews, a protected species survey, which reflects the current conditions (at the time of the review) on 
the development site. If listed species are known to inhabit or use the site, the applicant shall prepare a 
protected species management plan." 

Policy 1.5.2 I 

"The City will continue to conserve and protect its wetlands in accordance 4ith standards set by FDEP 
and SFWMD. The City shall direct future land uses incompatible with protection and conservation of 
wetlands away from wetlands. The evaluation of incompatibility shall include the following factors for 
land uses: types, intensity, density, extent, distribution, and location of ajllowable land uses. The 
evaluation of incompatibility shall include the following attributes of the wetlands: types, value, function, 
size, conditions, and location. " I 

Policy 1.7.9. I 

"The City will continue its policy of requiring all applicants for City building permits to complete an 
affidavit stating they have inspected the proposed building site for the presente of burrowing owl nests. 
The applicant shall be required to state whether state and federal permits to remove the owl burrows are 
needed or whether the development can be completed without removing the bwl burrows, in which case 
the contractor shall accept full responsibility for protecting the owl burrows frajm actions of employees or 
sub-contractors." 

Future Land Use Element 

Policy 1.9 I 

"The City will issue no development orders or construction permits, which result in a reduction in the level 
of service for any affected public facility below the level of service S'tandard adopted in this 
comprehensive plan." 
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"Pine Island Road District: Under this land use designation, at least two distinctive zoning categories will 
be allowed: Village and Corridor zoning. The Village zone is intended to pro~ote maximum pedestrian 
friendliness and minimal automobile traffic between residential areas, shopping destinations, a variety of 
entertainment establishments, and employment opportunities. The Corridor zone designation will be 
placed on the land located between the Villages and will include larger scale, less pedestrian-oriented 
uses. This Land Use designation will encourage mixed-use development at key intersections with major 
North-South streets along Pine Island Road. The Pine Island Road District will be defined as the union of 
two major mixed-use areas defined below as follows: ... 

... Corridor: The land located between the Villages and includes such uses as, retail, office, 
office/warehouse, light manufacturing, institutional (schools, colleges}, singlk family residential, multi­
family residential golf courses, larger scale commercial retail {big box stores over 50,000 square-feet) 
and government uses such as parks and public facilities. Commercial and light manufacturing uses shall 
not exceed a floor to lot area ratio (FAR) of 1.25 in accordance with City design standards. Public 
facilities shall be subject to Policy 1.15.i of the Future Land Use Element and parks and recreation shall be 
subject to Policy 1.15.j of the Future Land Use Element. " 

Policy 1.17 
"Land development regulations, whether adopted or revised subsequent to the adoption of this plan, will 
address buffering and open space requirements, and will protect existing residential land uses from 
incompatible land uses." 

Policy 4.1 
"Future development requiring access or connection to public water and sewer facilities will be located 
within either the Urban Services Infill or Transition areas." 

Policy 5.3 
"New commercial development shall meet all of the requirements for adequate facilities based on the 
level of service standards adopted for roads, potable water and sanitary sewer, solid waste, storm water 
facilities and other services in this plan." 

Policy 8.2 
"Land development regulations, adopted pursuant to s. 163.3202, F.S., will require the buffering of 
incompatible land uses." 

Policy 8.3 
"Commercial developments shall be designed to minimize negative impacts on surrounding residential 
uses and the land development regulations shall provide for adequate buffering between commercial 
and residential uses. The design should ensure adequate screening of unsightly views of commerical 
development (such as loading docks, rooftop equipment, service entrances, trash containers, parking 
areas and exterior storage) through the extensive uses of landscaping, berms, fencing, concealment, 
architectural features, open space, setbacks, and/or building orientation. Ensure that the placement of 
any noise generating activities such as ingress/egress, parking, deliveries, air conditioning equipment 
and dumpster collections are designed to minimize any adverse noise effects. Traffic and parking should 
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not adversely affect neighborhood quality. 
properties should be carefully monitored. " 

Noise, safety and overall mr ntenance of commercial 

Infrastructure Element 

Goal 2 
"Provision of Sanitary Sewer, Drainage, Potable Water, and Solid Waste Services - the City of Cape Coral 
will provide sanitary sewer, drainage, and potable water facilities, and will coordinate with private and 
County sources for the provision of solid waste facilities to meet existing and projected needs identified in 
this plan." 

Transportation Element 

Policy 1.1.1 
"The City shall review professionally accepted studies and current traffic counts to determine levels of 
service standards within Cape Coral. The City hereby adopts the following peak hour, peak season Level 
of Service Standards for the following facilities: 

a) Del Prado Boulevard (Cape Coral Parkway to SR 78) - LOSE 
Del Prado Boulevard (SR 78 to US 41) - LOS D 

b) State Road 78 (Pine Island Road) West of Del Prado Boulevard - LOS C 
State Road 78 {Pine Island Road) East of Del Prado Boulevard - LOS D 

c) Pondella Road - LOS E 
d) Hancock Bridge Parkway {City Limits to Del Prado Boulevard) - LOSE 
e) Cape Coral Parkway {Cape Coral Bridge to Pelican Boulevard) - LOSE 
f) Burnt Store Road/Veterans Parkway Corridor - LOS E 
g) All other local, collector, and arterial roadways - LOS D 
h) All other limited access facilities - LOS D 
i) All other roads within City jurisdictions - LOS D" 

Policy 2.1.1 
"The City will continue to implement specific, non-motorized transportation policies and programs within 
the Urban Services Infill and Transition Areas, which will eventually result in the establishment of 
regularly maintained and improved bicycle and pedestrian facilities throughout the City of Cape Coral. " 

Policy 2.1.5 
"The City shall continue to require new development to incorporate design elements to accommodate 
and protect bicyclists and pedestrians." 

Policy 2.2.3 
"Through the Planned Development Project (PDP) process and other site plan review procedures, the City 
shall require new development to accommodate public transit, bicycles, pedestrians, and other 
alternative modes in the project's site design." 
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"The City of Cape Coral shall maximize economic growth by developing and implementing a marketing 
strategy to encourage development in the neighborhood centered around the Veterans Administration 
Clinic. Scheduled to open in 2012, the facility owned by the United States Department of Veterans Affairs 
(located on 30 acres at the northwest corner of Corbett Road and Diplomat Parkway East) is designed to 
provide primary and Speciality healthcare to a population of 202,000 veterans throughout Southwest 
Florida. The purpose of the marketing strategy is to optimize support to the facility, that will in turn 
benefit the local economy, by attracting a concentration of development that would have a synergistic 
relationship with the Veterans Administration clinic. To this end, the City may take a variety of actions, 
including, but not limited to, consideration of modifications to the regulatory framework, creation of 
specific advertizing campaigns to focus attention on this area, and consideration of incentives to attract 
development such as office and medical parks, assisted living facilities, hotels, and light industrial 
enterprises." 



. .Jt COUNCILMEMBER MONROE 

(\? 
PDP 97-00800020 

1/12/98 

4a31.642 0 ~\). ORDINANCE 6 - 98 

~ AN ORDINANCE APPROVING A PLANNED DEVELOPMENT 
PROJECT IN THE CITY OF CAPE CORAL, FLORlDA ENTITLED 
"A-1 SHELTERS SELF STORAGE, HANCOCK CREEK SITE"; 
PROVIDING FOR PLANNED DEVELOPMENT PROJECT 
APPROVAL FOR CERTAIN PROPERTY DESCRlBED AS PART OF•r•l ,, 
THE NORTHWEST 114 OF SECTION 4, TOWNSHIP 44 SOUTH, 
RANGE 24 EAST AS MORE PARTICULARLY DESCRlBED 
HEREIN; PROPERTY LOCATED AT 2555 PINE ISLAND ROAD NE; GRANTING DEVIATION OF 
FIFrEEN (15) FEET FROM THE LAND USE AND DEVELOPMENT REGULATIONS FRONT 
SETBACK REQUIREMENT OF FIFTY (50) FEET TO PERMIT A FRONT SETBACK OF THIRTY 
FIVE (35) FEET; GRANTING DEVIATION OF FIFTY EIGHT (58) SPACES FROM THE LAND USE 
AND DEVELOPMENT REGULA TTONS PARKING REQUIREMENT OF SIXTY TWO (62) SPACES 
TO REQUIRE FOUR (4) SPACES; AND GRANTING SITE PLAN APPROVAL; PROVlDING FOR 
FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING FOR ACTION ON REQUEST 
AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF 
THIS PDP DEVELOPMENT ORDER AND ADMTNISTRA TIVE REQUIREMENTS; PROVlDING 
SEVERABILITY AND AN EFFECTIVE DA TE. 

WHEREAS, an application from Lynn A. Kirby, Trustee has been received requesting approval 
of a Planned Development Project (PDP) for A-1 Shelters Self Storage, Hancock Creek Site, PDP 97-
00800020; Deviation of fifteen (I 5) feet from the Land Use and Development Regulations front setback 
requirement of fifty (50) feet to permit a front setback of thirty five (35) feet; Deviation of fifty eight 
(58) spaces from the Land Use and Development Regulations parking requireJllent of sixty two (62) 
spaces to require four (4) spaces; and Site Plan Approval; and 

WHEREAS, the request has been reviewed hy the Cape Coral Planning and Zoning 
Commission/Local Planning Agency; and 

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning 
Commission/Local Planning Agency. 

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLOR1DA, HEREBY ORDAINS PURSUANT 
TO THE LAWS OF FLORlDA, AND OTHER APPLICABLE LAWS, THIS ORDINANCE: 

SECTION I. PDP APPROVAL 

The City of Cape Coral City Council having considered the recommendations of the Planning and Zoning 
Commission and the Local Planning Agency, does hereby grant said PDP approval, deviation of fifteen 
(15) feet from the Land Use and Development Regulations front setback requirement of fifty (50) feet 
to permit a front setback of thirty five (35) feet; Deviation of fifty eight (58) spaces from the Land Use 
and Development Regulations parking requirement of sixty two (62) spaces to ~equire four (4) spaces; 
and Site Plan Approval from the date of adoption of this ordinance. Approval of the PDP shall be 
subject to the tenns and conditions set forth below. 

SECTION U. FINDING OF FACT/CONCLUSION OF LAW 

A. The A-I Shelters Self Storage, Hancock Creek Site development is a Light Industrial Planned 
Development Project (PDP). This development consists of rentable self-storage units on 7.61 
acres of land located at 2555 Pine Island Road NE. The proposed deyelopment will contain 
121 ,700 square feet of self-storage units and associated office space. 

1
1400 square feet on a 

second story will be devoted to a caretakers residence. Approximately 2.66 acres of the site will 
be provided for ingress, egress, and internal site circulation and 1.48 acres of the site are to be 
provided as surface water management tracts. The development will ocdur in I phase(s) with a 
build out in I 0 years. 

B. The proposed conditions below meet the criteria found in Section 163.3f27, Florida Statutes. 

C. The name of the legal and equitable owner is Lynn A. Kirby, Trustee. 



D. The legal description of the property is as follows: 

COMMENCING at the Northwest corner of Section 4, Township 44 South, Range 24 East, Lee 
County, Florida thence; · 

I. 

2. 

3. 

4. 

North 89°47'36" East, 1332.14 feet, along part of the North line <;>f Section 4, to the East 
line of the Northwest 1/4 of the Northwest 114 of Section 4, thehce; 

South 04°56'55" East, 677.55 feet, along said East Line, to the ~orth line of the South 
1/2 of the Northwest 1/4 of the Northwest 1/4 of Section 4, and to the TRUE POINT OF 
BEGINNING of the tract of land described herein, thence; 

South 04°56' 55" East 1029.67 feet, along the aforesaid East line, to the Northerly R/W 
line of Pine Island Road (SR-78) (66'R/W), thence; 

South 61°59'29" West, 325.63 feet, to the East side of a propos~d 60' R/W, thence; 

5. South 04°56'55" West, 1182.54 feet, along the East side of a proposed 60' road R/W, to 
the North line of the South 1/2 of the Northwest 1/4 of the Nortpwest 1/4 of section 4, 
thence; 

6. North 89°52'56" east, 300.68 feet, along said line, to the TRUE POINT OF 
BEGINNING, containing a computed area of 7.608 acres of land. 

E. The subject parcel has 7.61 acres with a zoning district of 1-1 (Industrial), pursuant to the 
authority of Chapter 166, Florida Statutes, and the Land Use and Development Regulations, Cape 
Coral, Florida, as amended. The subject parcel has a Future Land Use designation of Light 
Industrial. 

F. All existing and future structures and uses, population density, building intensity, and building 
height shall conform with the provisions of the I -1 (Industrial) Zoning District of the Land Use 
and Development Regulations, Cape Coral, Florida, as same may hereafter be amended except 
as modified herein. In addition, the development shall obtain all local development permits from 
the City of Cape Coral, Florida, and other governmental jurisdictions. Failure of th.is agreement 
to address a particular permit, condition, term, restriction, or zoning regulation shall not relieve 
the Developer of the necessity of complying with the law governing said permitting requirements, 
conditions, terms, restrictions, or zoning regulations. 

0. The Application for Development Approval is consistent with the require111ents of Chapter 163, 
Florida Statutes. 

H. The proposed development is not located in an Area of Critical State Concern, pursuant to the 
provisions of Chapter 380.05, Florida Statutes. 

I. The proposed development does not unreasonably interfere with the achievement of the objectives 
of the adopted State Land Development Plan applicable to the area. 

J. The proposed development, as noted, is consistent with the adopted City of Cape Coral 
Comprehensive Pinn, nnd the City of Cnpe Coral Lnnd Use nnd Development Regulations. 

K. The term "Developer" for purposes of this development order, shall mean and refer to Lynn A. 
Kirby, Trustee, his or her heirs, successors in interest, lessees, and/or assi:gns. 

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL 

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public 
meeting duly advertised, constituted and assembled this 9th day of February, I Q98, that the Planned 
Development Project application for Development Approval submitted by Lynd A. Kirby, is hereby 
ordained approved, subject to the following conditions, restrictions, and limitations deemed necessary 
for the public health, safety, and we.lfare. 
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A. DRAJNAGE/W ATER QUALITY 

I. 

2. 

3. 

Prior to the issuance of any building permits, a general permit and stormwater discharge 
certification shall be obtained from the South Florida Watbr Management District 
(SFWMD). With each individual site development submittedJ the Developer shall be 
required to provide on-site stormwater runoff provisions, r ith either a letter of 
compliance, modification, or exemption, as applicable, fro i South Florida Water 
Management District. 

The Developer shall provide, as part of the site's overall management plan, regularly 
scheduled parking Jot vacuum sweeping to help ensure optimal slormwater runoff quality 
protection. 

Prior to the issuance of any building permits, if applicable, the Developer shall coordinate 
with the City of Cape Coral, the Florida Department of Environmental Protection (DEP), 
and the SFWMD in the siting of any on-site temporary transfer and storage facil ities for 
all special or hazardous waste that may be generated within the project site. Any facility 
constructed on-site shall be located as far away from the surface water management 
system as feasible. 

4. At completion of construction, as required by the conditions imposed by SFWMD and 
prior to the issuance of a Certificate of Occupancy, the Developer will be required to 
provide cenification by the Engineer of Record that all stonnwater infrastructure and 
facilities have been constructed in accordance with the design approved by SFWMD and 
the City of Cape Coral, and should consist of the wording "Construction Compliance 
Certification". 

B. ENERGY 

Where feasible, the Developer shall incorporate at a minimum the following energy conservation 
measures into this development: 

1. Use of energy efficient features in window design (e.g., tinting and exterior shading). 

2. Use of operable windows and ceiling fans. 

3. Installation of energy-efficient appliances and equipment. 

4. Installation of energy-efficient lighting for streets, parking areas, and other interior and 
exterior public areas. 

5. Cooperation in the location of bus stops, shelters, and other passenger and system 
accommodations for a transit system to service the project area. 

6. Selection, installation, and maintenance of plants, trees, and other vegetation and 
landscape design features that have minimal requirements for water, fcnilizer, 
maintenance, and other needs. 

7. Planting of shade trees to provide shade for all street and pnrking nrens. 

8. Placement of trees to provide needed shade in the warmer months while not overly 
reducing the benefits of sunlight in the cooler months. 

9. Orientation of structures, as possible, to reduce solar heat gain by walls and to utilize the 
natural cooling effects of the wind. 

IO. Provision for structural shading (e.g., trellises, awnings, and roof overhangs), wherever 
practical when natural shading cannot be used effectively. 

11. Provision of bicycle racks or storage facilities in recreational, c1mmercial, and multi­
family residential areas. 
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C. HURRICANE EVACUATION 

The Developer shall incorporate the sheltering demands of the employees and !Heir families, if possible, 
within their building design. 

1 

• 

D. WETLANDS, VEGETATION, AND WILDLIFE 

I. 

2. 

3. 

Ongoing control and removal of nuisance exotic plants on-site is required including but 
not limited to Casuarina sp. (Australian Pine), Melaleuca quinqudnervia (melaleuca), and 
schinus terebinthifolius (Brazilian Pepper) . 

Required on-site landscaping and screening shall be maintained throughout the life of this 
development. 

A protective barrier composed of stakes (or other scrap lumber) and rope or other suitable 
material shall be placed around all existing trees to remain as shown on submitted 
development plans. 

(a) The protective barrier shall be erected prior to land preparation or construction 
activities. 

(b) The protective barrier shall be placed at or greater than the full dripline of all 
protected trees and shall be maintained and remain i~ place until all majOI 
construction activity is terminated. 

(c) No equipment, chemicals, soil deposits or construction materials shall be placed 
within such protective barriers. 

(d) Light construction activities subsequent to the removal of protective barriers shall 
be accomplished with light machinery or hand labor. 

E. FIRE PROTECTION 

1. The Developer shall review site development plans with the fire department to incorporate 
fire protection design recommendations into the project. 

2. Fire impact fees shall be paid as specified by City Ordinance. 

F. WATER CONSERVATION 

1. The Developer shall incorporate the use of water conserving devices as required by state 
Law (Section 553. 14, Florida Statutes). 

2. For the purpose of non-potable water conservation, the development shall utilize xeriscape 
principals in the design and installation of the project's landscapmg. 

3. No irrigation shall take place on the site between the hours of 9:00 A.M. and 5:00 P.M. 
after the establishing of landscaping, and prior to the installation and hook-up to the 
secondary water system, if applicable. After the secondary water system is installed, there 
will be no watering restrictions unless mandated by the City or SFWMD for conservation 
or other health, safety, and welfare reasons. 

G. SOLID WASTE 

I. The Developer and tenants of the project shall utilire all methods of reducing solid waste 
volume generated at the project. 

2. The Developer and tenants of the project shall identify to the City, the presence of and 
the proper on-site handling and temporary storage procedures for hazardous waste that 
may be generated on-site in accordance with local, regional and state hazardous waste 
programs. 
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3. The Developer will require that an EPNDEP approved holding storage tank be provided 
on-site along with the proper monitoring devices if a prospective user has the potential 
for producing toxic or industrial waste. These wastes will be \disposed of off-site by a 
company licensed to dispose of such wastes. 

4. 

5. 

6. 

7. 

The Developer shall infonn the waste hauler and disposer of the nature of any hazardous 
waste on the site, to determine if, and the extent of, any special precautions that may be 
necessary. 

No on-site solid waste disposal facilities shall be located on the site. 

The Developer shall participate in recycling programs. 

Solid waste disposal shall be provided through Lee County, Florida pursuant to Special 
Act, Chapter 85-447. Current and planned facilities have sufficient capacity to meet the 
demands of this development. 

H. WASTEWATER MANAGEMENT 

I. Wastewater (sewer) service is not available to the site. 

2. When service becomes available to the site the Developer shall design, construct and 
install all improvements required by the City to connect to the qty' s wastewater system. 
Said design, construction, and installation shall be accomplished in accordance with 
prevailing City design criteria and shall be subject to City inspection and approval prior 
to acceptance. 

3. Wastewater containing hazardous materials shall be segregated and handled in accord'ance 
with Florida Department ofEnvironrnental Protection (DEP) criteria. Wastewater entering 
the City system shall meet quality limitations as specified by City Ordinance(s). 

4. Sewer impact fees, bettennent fees, and/or all other applicable fees shall be paid as 
specified by City Ordinance(s). 

5. The Developer shaU connect to City wastewater facilities within thirty (30) days 
notification of requirement for connection. 

6. The Developer shall grant appropriate easements for the future utility service as required 
by the City. 

I. WATER SERVICE 

1. Water service is not available to the site. 

2. When Service becomes available to the site, the Developer shall design, construct and 
install all improvements required by the City to connect to the City's water system. Said 
design, construction, and installation shall be accomplished in accordance with prevailing 
City design criteria and shall be subject to City inspection and approval prior to 
acceptance. 

3. Water impact fees, betterment fees, and/or all other applicable fees shall be paid as 
specified by City Ordinances(s). 

4. The Developer shall connect to City water facilities within thirty: (30) days notification 
of requirement for connection. 

5. The Developer shall grant appropriate easements for the future utility service as required 
by the City. 

J. IRRIGATION SERVICE 

I. Irrigation service is not available to the site. 
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2. 

3. 

When service becomes available to the site, the Developer shaU connect to the City' s 
irrigation system as prescribed by City Ordinance. The DeveloJlc!r shall design, construct 
and install all improvements required by the City to connect \to the City' s irrigation 
system. Said design, construction, and installation shall be aCC9mplished in accordance 
with prevailing City design criteria and shall be subject to City inspection and approval 
prior to acceptan.ce . 

Irrigation betterment fees and/or all other applicable fees shall be !?aid as specified by City 
Ordinance{s). 

NJ K. 
t::f{ 

AIR QUALITY 
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1. If the development creates a complex source of pollution 115 defined by Florida 
Department of Environmental Protection (DEP) rules, application shall be made directly 
to DEP for permitting. 

2. The development will be required to comply with all federal, state and local laws and 
codes governing air quality and emissions. 

L. HISTORICAUARCHAEOLOGICAL 

During the life of the project, if any historical or archaeological sites are uncovered, work in the vicinity 
shall cease until the proper authorities can be contacted and an evaluation of the site carried out. 

M. TRANSPORTATION 

1. The traffic impact assessment upon which this development order for A-1 Shelters Self 
Storage, Hancock Creek Site PDP is based assumes project buildout in 5 years. The 
traffic impact assessment included the expected impacts of Light lndustrial proposed land 
use(s). 

2. The traffic impacts of this development do not Jegrade roadway and intersec.tion level of 
service (LOS) below LOS standards adopted in the City of Cape Coral Comprehensive 
Plan. 

3. The Developer shall provide the City of Cape Coral all appropriate Road Impact Fees at 
the time of application for each building permit. 

4. The Developer shall provide the City of Cape Coral with an Annual Traffic Monitoring 
Report each year until the development reaches buildout. Preparation of the report shall 
not begin until the Developer provides the City of Cape Coral with an acceptable 
methodology for preparing the report. If this report shows imp~cts greater than those 
estimated at the time of original approval and or detennines thatl the LOS is degraded 
below adopted LOS standards, the Developer shall provide mitig tion actions to assure 
that all roadways and intersections shall be improved so as to maiAtain the adopted peak 
hour LOS standard. 

N. CONCURRENCY 

The A-I Shelters Self Storage, Hancock Creek Site PDP is concurrent for roads, sewer, water, 
drainage, solid waste, and parks based on the analysis of the proposed devf lopment and specific 
mitigation programs specified herein. 

SECTION IV. LEGAL EFFECT AND LIMIT ATJONS OF THIS DEVELOPMENT ORDER, 
AND ADMINISTRATIVE REQUIREMENTS 

A. This Development Order shull constitute an ordinance of the City of Cape f ora!, adopted by lhis 
Council in response to the Planned Development Project Application for Development Approval 
filed for A-1 Shelters Self Storage, Hancock Creek Site. 

B. This Development Order shall be binding on the Developer. 
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C. The tenns and conditions set out in this document constitute a basis upon which the Developer 

and City may rely in future actions necessary to implement fully the final development 
contemplated by this Development Order. 

D. 

E. 

All conditions, restrictions, stipulations and safeguards contained in this I Development Order may 
be enforced by either party hereto by action al law or equity, and all costs of such proceedings, 
including reasonable attorney's fees, shall be paid by the defaulting pirty. 

Any references herein to any governmental agency shall be construed to mean to include any 
future instrumentality which may be created and designated as successqr in interest to or which 
otherwise possesses any of the powers and duties of any referenced governmental agency in 
existence on the effective date of this Development Order. 

F. The approval granted by this Development Order is limited. Such appro~al shall not be construed 
to obviate the duty of the Developer to comply with all applicable J9cal or state review and 
permitting procedures, except where otherwise specifically provided. Such approval shall also 
not obviate the duty of the Developer to comply with any City Ordinance or other regulations 
adopted after the effective date of this Development Order. 

G. Subsequent requests for local development permits shall not require fu{!her review pursuant to 
Sections 163.3220-163.3243, Florida Statutes, unless it is found by the City Council, after due 
notice and hearing, that a substantial deviation from the terms or conditions of this Development 
Order, or other changes to the approved development plans which creat9 a reasonable likelihood 
of adverse impacts which were not evaluated in the review by the City, has occurred and/or 
would result from the issuance of the local development permit. Substantial deviations include 
but are not limited to: 

I. A greater than five (5) percent increase in the square footage of the development. 

2. Any change that requires a variance to code or other requirements over and above those 
specifically incorporated herein. 

3. An expiration of the period of effectiveness of this Development Order as herein 
provided. 

4. A failure to carry out Development Order conditions and/or Developer commitments 
incorporated within the Development Order to mitigate impacts t6 the extent indicated in 
the Development Order, or in accordance with the Development Order. 

Upon a finding that any of the above is present, the City Council may order a tennination of all 
development activity until such time as a new PDP Application for Development Approval has 
been submitted, reviewed and approved in accordance with Chapter 163, Florida Statutes, and all 
local approvals have been obtained. 

H. The deadline for commencing physical development under this DevelopJ ent Order shall be two 
(2) years from the date of adoption of the Order or one (I) year from final permit approval from 
all appropriate governmental jurisdictions, whichever is less, provided that all conditions are met 
in a timely manner and further provided that this effective period may be extended by this 
Council upon a finding of excusable delay in any proposed development activity and that 
considerations have not changed sufficiently to warrant further consideration of the development. 
In the event the Developer fails to commence significant physical development of that property 
identified in this Development Order within two (2) years from the d~te of rendition of this 
Development Order, development approval shall terminate and the development shall be subject 
to further consideration. Significant physical development shall include obtaining a certificate 
of compliance or occupancy on some substantial portion of the project (e.g., water management 
system or major road system). This Development Order shall otherwisJ terminate in I 0 years 
from the date of this Development Order, unless an extension is approved by this Council. An 
extension may be granted if the project has been developing substantially in conformance with 
the original plans and approved conditions, and if no substantial adverse impacts not known to 
Cape Coral at the time of their review and approval, or arising due to thb extension, have been 
identified. For the process of determining when the build-out date has been exceeded, the time 
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I. 

J. 

shall be tolled during the pendcncy of administrative and judicial proceedings relating to· 
development permits. 

The Director of the Cape Coral Department of Community Development o~ his/her designee, shall 
be the local official responsible for assuring compliance with this Development Order. Upon 
reasonable notice by the City and at all reasonable times, the Developer ~hall allow the City of 
Cape Coral, its agents, employees, and/or representatives, access to the project site for the purpose 
of assuring compliance with this Development Order. · 

The Developer, or its successors in title lo the undeveloped portion of the subject property, shall 
submit a report annually to the Cape Coral City Council, the Director, and all affected permit 
agencies. This report shall describe the state of development and compliance as of the date of 
submission. 

The first monitoring report shall be submitted to the Director not later than one ( l) year from the 
effective date of this order, and further reportings shall be submitted riot later than annually 
thereafter. The Developer shall so inform any successor in title to any undeveloped portion of 
the real property covered by this Development Order. This shall not b~ construed to require 
reporting from tenants or owners of individual lots or units. Annual Monitoring Reports 
including Traffic Monitoring Reports shall be required until such time as the project is complete, 
at which time, a final development report shall be submitted to the City. 

K. Copies of this recorded Development Order will be forwarded to the Developer, the Department 
of Community Affairs, and all permitting agencies. Upon this Development Order becoming 
effective, notice of its adoption shall be recorded in the Office of the Clerk of the Circuit Court 
by the City, as provided in Section 163.3239, Florida Statutes. 

SECTION V. SEVERABILITY. 

In the event that any portion or section of this Ordinance is detennined to be invalid, illegal or 
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the 
remaining portions or sections of this Ordinance which shall remain in full force and effect. 

SECTION VI. EFFECTIVE DATE. 

Upon its ad~ption by the Cape Coral City Council, this ordinance shall take effect when it has been 
recorded in the public records of the County and thirty (30) days after having been received by the State 
Land Planning Agency pursuant to Section 163.3239, Florida Statutes. Permits issued prior to or after 
the effective date of this Ordinance are obtained solely at the risk of the Developer and are subject to 
the requirements and review pursuant to Chapter 163, Florida Statutes. 

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR SESSION 
THIS :Hh._ DAY OF \'."'~ , 1998. 

~ 

ATTESTED TO AND FILED IN MY OFFICE THIS~ DAY OF t.Jh........,~1998 . 

LEGAL REVIEW: 

BRUCE R. CONROY 
CITY ATTORNEY 
ord\97800020.pdp 

~·~~ 
BONNfE J. VEl' ~ClTY CLERK 

I HERESY CE. TIFY lt,at I ~m me duly appQll!iOO 
and . qualified Clet k ol 111~ City of Gape Cora1. 
Florida, an the keepe~ of tile records and 
c rpo: a. se;;• of said rnun1~ ~!tty; Uiat tti:s is a tn.: 
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Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: Kirby Family LP #3 & Kirby FLP 

APPLICATION NO: PDP16-0011 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following : 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral code. Section 8.3.2A and Section 8.11 .3.A all required 
written notice and publication has been provided. Also posting of a sign has been done when 
applicable per Section 8.3.2A. 

DATED this l3 day of P~rlj . 2011 

C1W· 
Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was acknowledged before me this ) 3 day of @rua(J 2017 , 
by Vincent A. Cautero, AICP, who is personally known to me an who did not take an o~: 

/:;:;~:;:~~~;; .. , MICHELLE A MILLER 
{:( --· ~ - T.'j MY COMMISSION #FF060852 

\~:}!!J? .. ;,lj EXPIRES November 30, 2017 
··.: ~()Ff\.~~ 

(4~;)'ii8:;,153 FlorldaNotarvServlce.com 

Exp. Da ell ~D IJmmission #fFOtt055) 
/ 

Signatu of Notary Public 

fv{1Cidlt.J µ{iil&v 
Print Name of Notary Public 
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NOTICE TO SURROUNDING PROPERTY OWNERS 

CASE NUMBER: PDP16-0011 

REQUEST: The owners, Kirby Family LP #3 and Kirby FLP 3, seek to amend Ordinance 6-98 which approved 
a planned development project in Cape Coral, Florida entitled "A-1 Shelters Self Storage, Hancock Creek 
Site" providing for planned development project approval for property at 2555 NE Pine Island Road and 
near the southeast corner of Diplomat Parkway East and NE 24th Avenue; expanding the planned 
development project area by 6.1 acres, rezoning 8.3 acres from the Corridor to the Corridor District with 
the Commerce Park Overlay; granting a deviation to the Land Use and Development Regulations, Section 
2.7.13J; granting development plan approval. 

LOCATION: 2555 NE Pine Island Road 

CAPE CORAL STAFF CONTACT: Mike Struve, Planning Team Coordinator, 239-242-
3255, mstruve@capecoral.net 

PROPERTY OWNERS: KIRBY FAMILY LP #3 and Kirby FLP 3 

AUTHORIZED REPRESENTATIVE: Linda Miller, Avalon Engineering, Inc. 

UPCOMING PUBLIC HEARING: Notice is hereby given that the Hearing Examiner will hold a public hearing at 
9:00 AM on Tuesday, January 10, 2017 on the above mentioned case. The public hearing will be held in the 
City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL. 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on 'Public Hearing Information', use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM . The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval. Written comments filed with the Director will be entered into the record. Please reference the 
case number above within your correspondence and mail to: Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to 
time as necessary. 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record ofthe proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

Department of Community Development 
Post Office Box 150027 • Cape Cora l, Florida 33915-0027 

1015 Cultural Park Blvd. • Cape Coral, Florida 33990 
Email : planningquestions@capecoral.net 
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Item Number: 2.D.
Meeting Date: 2/21/2017
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #SE16-0014*; Address: 3032 3108 Santa Barbara Blvd.; Applicant: Cory Noland

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are listed
below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a Special Exception to allow a swimming pool supply store to have a
liquid chemical storage tank in the Pedestrian Commercial (C-1) District.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
Backup Material Backup Material

mailto:mstruve@capecoral.net
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