AGENDA FOR THE HEARING EXAMINER
Tuesday, February 21, 2017
9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER
2. HEARINGS
A. Case #ZA16-0008*; Address: 1627 SW 15th Avenue; Applicant:

Quyen Truong (Continued from February 7, 2017 Hearing)

B. Case #PDP16-0010*; Address: 3560 De Navarra Pkwy.; Applicant:
Casto Cape Coral, LLC

C. Case #PDP16-0011*; Address: 2555 NE Pine Island Rd.; Applicant:
KIRBY FAMILY LP #3 & Kirby FLP

D. Case #SE16-0014*; Address: 3032 3108 Santa Barbara Blvd.;
Applicant: Cory Noland

3. DATE AND TIME OF NEXT HEARINGS
A. Tuesday, March 7, 2017, at 9:00 a.m. in Council Chambers
4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall, 1015
Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for assistance,
if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-955-8771
(TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.




We will direct all comments to the issues. We will avoid personal attacks.




The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff]
desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.




Item Number: 2.A
Meeting Date: 2/21/2017
Item Type: HEARINGS

TITLE:

AGENDA REQUEST FORM

CITY OF CAPE CORAL C’E[ﬁffe—ﬁfﬁl

Case #ZA16-0008%; Address: 1627 SW 15th Avenue; Applicant: Quyen Truong (Continued from

February 7, 2017 Hearing)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No

2. Is this a Strategic Decision?

No

If Yes, Priority Goals Supported are listed

below.

If No, will it harm the intent or success of

the Strategic Plan?

No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a rezone for +1.81 acres from Residential Development (RD) to the

Agricultural (A) zoning district.

LEGAL REVIEW:

EXHIBITS:
See attached 'Backup Material'

PREPARED BY:
Kristin
Kantarze

Division- Planning Department-

Community
Development

SOURCE OF ADDITIONAL INFORMATION:
Wyatt Daltry, AICP, Planning Team Coordinator, 239-573-3160, wdaltry@capecoral.net

ATTACHMENTS:
Description
o Backup Material

Type
Backup Material

Unofficial Transcript - ZA16-0008 Public Comment


mailto:wdaltry@capecoral.net

o Testimony Backup Material



" sLomina
DEPARTMENT OF COMMUNITY DEVELOPMENT Case# CR\(p-OOAR
REQUEST FOR REZONING APPLICATION

Questions: 239-574-0553

REQUEST TO PLANNING & ZONING COMMISSION/LOCAL PLANNING AGENCY AND COUNCIL
FOR A REZONING

FEE $2,050.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 per acre over the
first 20 acres. In addition to the application fee, all required advertising costs are to be paid by the applicant
(ORD 39-03, Sec. 5.4). Advertising costs will be billed and must be paid prior to hearing.

Following the approval of your request, the applicant shall be responsible for paying the City to electronically
record the final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid,
restrictions on the issuance of any City permits will remain on the affected property that will prevent the city
from issuing any applicable building permits, site plans, certificates of use, or certificates of occupancy for any
property covered by the Resolution or Ordinance.

OWNER OF PROPERTY _
&\y}/fr\) ~ T Rucdb Address: 1427 S W )STH AVE

. — . Cityéde Caﬁzgﬂé State: = Zip g 3&741
Email: JANIEL | Ruo NG 223 alp boo-lom Phone:” 254 LZg — %—%

AUTHORIZED REPRESENTATIVE

Address:

City State: Zip
Email: Phone:
Unit Block Lot(s) (/ Subdivision
Address of Property %) AW BDIND 74 QL'pg CoRAL  F) BRF4Z
CurrentZoning "R D Plat Book , Page
Proposed Zoning A Strap Number |8 e 22 2 - 085;4. 2400

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCUMENTS

The owner of this proberty, or the applicant agrees to conform to all applicable laws of the City of Cape Coral and
to all applicable Federal, State, and County laws and certifies that al ied-i
their kngwledge.

VEN - TRUWRNG

e

APPLICANT'S S

NAME (F;I'_EASEITYPE OR PRINT)

(SIGNATURE MUST BE NOTARIZED)

Rezoning request application 6_9 15




S 1 FLORLDA
DEPARTMENT OF COMMUNITY DEVELOPMENT Case # - <

REQUEST FOR REZONING APPLICATION
Questions: 239-574-0553

/‘
STATE OF }4/ COUNTY OF L?C%
Sworn to (or affirmed) and subscribed before me this 55 day of /Mﬂ// &OZZ by

who is personally known or produced

——"_

at identification.

Exp. Date: 25|[§  commission Ny r:- ?'F [ %[9 %?’
Clricde0)

Signature of Notary Public: M

At |

N
Printed name of Notary Public: {é\“ﬂ[\ - % kﬁ' /
) 0

Metoes s, State of Florida
vemmissiond# FF 154243
My comm. expires Aun =% "

ANN A IGUAL I

Rezoning request application 6_9_15



FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT Case # o~
REQUEST FOR REZONING APPLICATION

Questions: 239-574-0553

ACKNOWLEDGEMENT FORM

I have read and understand the above instructions. Hearing date(s) will be confirmed when | receive a copy of the
Notice of Public Hearing stipulating the day and time of any applicable hearings.

I acknowledge that [, or my representative, must attend any applicable meetings scheduled for the Planning & Zoning
Commission/Local Planning Agency, Board of Zoning Adjustments and Appeals, and Council.

| will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not be
included in my application.

| understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the applicant’s
risk.

[ understand | am responsible for all fees, including advertising costs. All fees are to be submitted to the City of Cape
Coral with the application or the item may be pulled from the agenda and continued to future date after fees are
paid.

Please obtain all necessary permits prior to commencing any phase of construction.
Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent.

By submitting this application, | acknowledge and agree that | am authorizing the City of Cape Coral to inspect the
subject property and to gain access to the subject property for inspection purposes-reasonably related to this
application and/or the permit for which | am applying.

| hereby acknowledge that | have read and understood the above affidavit on the q day of Yoenae ;20 |G
—
Nowens 72w &
NAME (PLEASE TYPE OR PRINT) APPLICANT’S §IGRNATURE
STATEOF €L . COUNTY OF loa
Subscribed and sworn to (or affirmed) before me this 9 d?V onvw , 201G by
&uqen ) oy © who is personally known or ' 'S e

as identification.

114y,
o,
\r" £

nathre of Notary Public: /\

EXPIRES: February 16, 2019
i name of Notary Pubhchx\ﬁg;/ L(_‘)\f\.,c__,_‘

Exp. Date: 2_/((,,, ) Commissipn Number: &C @()oqq
/ %

MY COMMISSION # FF

Rezoning request application 6_9_15




My name is Quyen Truong:
| am the owner of property 3816 NW 32" PI., Cape Coral, FL 33993

Total 1.82 Acre Lot. Zoning RD. Now | need to request change to zone A
(Agricultural). 1 want to do for nursery and plant food tree in my lot.

Thank you /7 D

\ /‘/ (/ %



Planning Division Staff Report

ZA 16-0008
Review Date: October 19, 2016
Prepared By: Woyatt Daltry, AICP, Planning Team Coordinator
Review Approval: Robert Pederson, AICP, Planning Manager
Recommendation: Denial
Applicant: Quyen Truong
1627 SW 15™ Avenue
Cape Coral, FL 33991
Property Owners: Lena Van + Quyen Truong
1627 SW 15™ Avenue
Cape Coral, FL 33991
Request: The applicant is requesting a rezone for +1.81 acres from Residential
Development (RD) to the Agricultural (A) zoning district.
Positive Aspects of e Proposed zoning designation is consistent with
Application: future land use map classification
Negative Aspects of e Activities permitted in the Agricultural zoning
Application: designation may disrupt nearby existing residential

uses

e A 1.81-acre site is likely too small for agricultural
opportunities

Mitigating Factors: e Small site may not create sufficient traffic to

negatively affect road network

STRAP Number: 18-43-23-C3-05519.2000

Site Address: 3816 NW 32" Place
Cape Coral, FL 33991

Site Area: 78,804 square feet
+1.81 acres



October 19, 2016

ZA 16-0008

Page 2

Subject Future Land Use Zoning

Property:

Current: Single Family and Multi-Family Residential by PDP  |Residential Development (RD)
(SM)

Proposed: |N/A Agricultural (A)
Surrounding Future Land Use Surrounding Zoning

North: SM RD

South: Mixed Use (MX), and SM RD

East: SM RD

West: SM A

Urban Service

Area: Reserve

City Water: No

City Sewer: No

Type of

Access Road: NW 32"¢ Place, a local road. The site is 800’ west of Burnt Store Road, a

principal arterial road.
Site Visit: October 7, 2016
Applicable Regulations

e Section §163.3194, F.S. requires that “all land development regulations enacted or amended...to
be consistent with the adopted comprehensive plan.”



October 19, 2016
ZA 16-0008
Page 3

STAFF RECOMMENDATION

For the reasons discussed below, staff believes the Agricultural zoning district is consistent with the
Comprehensive Plan, but the specific request may disrupt existing adjacent residences and the existing
character of the area. Staff recommends Denial of the proposed rezoning request.

Background/Analysis:

The site is adjacent to NW 32" Place, a local road. The subject property is unimproved, but surrounding
properties on Block 5591 (67% developed; 4 of 6 lots) have single-family residences on large residential
lots. The site is approximately 450’ in depth and 175’ in width. The current owner purchased the property
in February 2016.

The single-family structures on this block were built between 2004 and 2006. Sporadic single-family
development exists to the north. The property is adjacent to a large agricultural parcel to the west (38.54
acres) that has been utilized as a borrow pit.

The Future Land Use Map classification of SM has been present since 1989. The subject property lies
between two single-family residential lots, in the middle of the block.

Historically, the Agricultural (A) zoning district has been treated as a holding district for unsubdivided
tracts in Cape Coral. Most of these tracts are in NW Cape Coral. The Agricultural zoning district has been
considered to be consistent with the Mixed Use, Pine Island Road District, Public Facilities, and SM future
land use map classifications. Since the adoption of the Comprehensive Plan in 1989, only two properties
have been rezoned to the Agricultural district.

The site represents an outlier; at 1.81 acres it is larger than the standard 10,000-square foot, two-lot
parcel, but it is subdivided as part of Cape Coral Subdivision. In spite of the lack of utilities, several nearby
properties have developed with single-family residences, thus creating a residential character for the area.
Consequently, there is a possibility that rezoning a mid-block property to Agricultural may permit uses
that could have a negative impact to the character of the neighborhood.

Comprehensive Plan

The proposed rezone is consistent between the current SM future land use map classification and the
zoning.

Land Use and Development Regulations -- Section 8.7 Amendments:

Staff reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with
Comprehensive Plan and General Standards, B. 1.-10. of the Land Use and Development Regulations and



October 19, 2016
ZA 16-0008
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provides the following analysis. This section is used for future land use map amendments, comprehensive
plan amendments, and for rezone requests.

1. The extent to which the value of the property is diminished by the proposed land use restriction
or zoning of the property.

The rezoning of this property from RD to the A district would not likely diminish the land value
because this proposed district increases the number of permitted and special exception uses.

2. The extent to which the removal of a proposed land use restriction or change depreciates the
value of other properties in the area.

The proposed zoning district is not anticipated to depreciate the value of other properties in the
area.

3. The suitability of the property for the zoning purpose or land use restriction imposed on the
property as zoned.

The proposed zoning district would be consistent with the current land use classification of SM,
which has been in place since 1989.

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties,
and compatibility of the proposed land use restriction or zoning.

The surrounding area has a single family residential character. The subject property is located in
the middle of Block 5591, on a local roadway (NW 32" Place). A large borrow pit site is located
to the west. The site is located between two existing single family detached residences, and the
proposed rezoning could disrupt the residential nature present in the area. The request is not
compatible with the surrounding area.

5. The relative gain to the community as compared to the hardship, if any imposed, by the proposed
land use restrictions or from rezoning said property.

The purpose of this rezoning is to increase the City’s inventory of agricultural properties. However,
the location of the site is mid-block, disrupting a contiguous block of residential properties. As a
result, this proposed rezoning creates more hardships than gains to the community.

6. The community need for the use proposed by the zoning or land use restriction.

While there has been a push toward urban farming nationwide, it is uncertain whether the
proposed rezoning request would provide a benefit to the community. The subject property is
+1.81 acres, too small for an effective agricultural use. There is a weak need for the uses proposed
by the proposed rezoning, given the property’s size.



October 19, 2016

ZA 16-0008
Page 5
7. Length of time the property proposed to be rezoned has been vacant, as zoned, when considered

10.

in the context of the City of Cape Coral Comprehensive Land Use Plan for the development of the
proposed property and surrounding property.

The subject property is not developed. The property has been classified as SM since 1989.

The extent to which the proposed land use restriction or zoning promotes the health, safety,
morals, or general welfare of this community.

Approval of this rezone should have a negligible effect upon the health, general welfare, safety,
or morals of the community due to the small size of the site. Providing a zoning designation that
is consistent with the future land use map classification should have a positive effect on the
general welfare for the community. It should be noted, however, that a consistent zoning
designation, Residential Development, already exists for the site. Residential Development
zoning may be considered more compatible with nearby residential uses than the Agricultural
district.

The extent to which the proposed land use, land use restriction, or zoning will impact the level of
service standards for public facilities as specified in the Comprehensive Plan.

Impacts on infrastructure for development on this site will be negligible due to the size of the site,
and the intention to develop the site with agricultural uses. Facility capacity exists for the
transportation infrastructure network. Utilities are not available at this location.

Whether the proposed land use restriction, removal of a restriction, or zoning is consistent with
the City of Cape Coral Comprehensive Land Use Plan.

Both the existing and proposed zoning designations are compatible with the SM future land use
classification. However, due to the mid-block location, and the close proximity of single-family
residences on adjacent lots, the proposed rezone would be considered an example of “spot-
zoning” and thus inconsistent with the Comprehensive Plan.

Public Notification

This case will be publicly noticed as required by LUDR, Section 8.3.2.A as further described below.

Publication: A legal ad will be prepared and sent to the News-Press announcing the intent of the
petitioners to rezone the property described within this report. The ad will appear in the News-Press a
minimum of 10 days prior to the public hearing scheduled before the Hearing Examiner. Following the
public hearing before the Commission, the ad announcing the final public hearing before the City Council
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will appear once in the News-Press. The ad will appear in the newspaper not less than 10 days prior to
the date of the final public hearing before the City Council.

Written notice: Property owners located within 500 feet from the property line of the land which the
petitioners request to rezone will receive written notification of the scheduled public hearings. These
letters will be mailed to the aforementioned parties a minimum of 10 days prior to the public hearing
scheduled before the Planning and Zoning Commission.

Posting of a Sign: A large sign identifying the case and providing salient information will be posted on the
property, as another means of providing notice of the rezoning request.

Recommendation:
Planning staff has reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with
the Comprehensive Plan and General Standards A., B. 1.-10 of the Land Use and Development Regulations

and the City’s Comprehensive Plan. Planning Division recommends denial of the rezoning request.

Staff Contact Information:

Wyatt Daltry, AICP

Planning Team Coordinator

Department of Community Development
Planning Division

(239) 573-3160

email: wdaltry@capecoral.net
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CASE NUMBER: ZA16-0008

NOTICE TO SURROUNDING PROPERTY OWNERS

REQUEST: The applicant is requesting a rezone for £1.81 acres from Residential Development (RD) to the
Agricultural (A) zoning district.

LOCATION: 3816 NW 32™ Place
Cape Coral, FL 33991

CAPE CORAL STAFF CONTACT: Wyatt Daltry, AICP, Planning Team Coordinator, 239-573-3160,
wdaltry@capecoral.net

PROPERTY OWNER(S): Lena Van + Quyen Truong

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 AM on Tuesday, February 7%, 2017 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 © Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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The News-Press
media group

news-press.com A GANNETT COMPANY

Classified Ad Receipt
(For Info Only - NOT A BILL)

Customer: CITY OF CAPE CORAL_DEPT OF COM Ad No.: 0001880323
Address: 1015 CULTURAL PARK BLVD Net Amt: $
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 01/28/17

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: ZA16-0008

REQUEST: The applicant is requesting
a rezone for +£1.81 acres from Residen-
tial Development (RD) to the Agricul-
tural (A) zoning district.

LOCATION: 3816 NW 32nd Place
Cape Coral, FL 33991

CAPE CORAL STAFF CONTACT: Wyatt
Daltry, AICP, Planning Team Coordina-
tor, 239-573-3160, wdaltry@capecoral.n
et

PROPERTY OWNER(S): Lena Van + Quy-
en Truong

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 AM on Tuesday, Febru-
ary 7th, 2017 on the above mentioned
case. The public hearing will be held in
the City of Cape Coral Council Cham-
bers, 1015 Cultural Park Boulevard,
Cape Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

After Hearing Examiner has made a
written recommendation, the case will
be scheduled for a public hearing be-
fore the City Council who will review
the recommendation and make a final
decision. You will receive another pub-
lic hearing notice when this case is
scheduled for a City Council hearing.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
in? to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources



Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC

City Clerk
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Unofficial Transcript
Excerpt from February 7, 2017 Hearing Examiner Hearing
Case #ZA16-0008 Public Comment

REQUESTED BY: Madam Hearing Examiner Dalton
Start stop time 08 41 57
ARBERTBERRY: Good morning. My name is Melissa Arterberry, last name spelled A-
R-T-E-R-B-E-R-R-Y.
DALTON: And how do you spell Melissa?
ARTERBERRY: M-E-L-I-S-S-A.
DALTON: Ah, the traditional way.
ARTERBERRY: The only way.
DALTON: Yes ma’am.
ARTERBERRY: Um, | reside at 3822 NW 32" Place, which is just next door to the land
that’s, is being questioned to be rezoned to the agricultural. Um, we have resided at the
property for two years now and um, all the neighbors, everyone in the community is
residential. Our property is | believe just over, like, approximately three and a half acres.
Um, our concern is that with the agricultural changeover, what that will do to our property
values, um, we purchased our home for over $400,000. It wasn’'t a small investment. |
think that’s a pretty substantial investment for a home in a residential area, and our
concern is when you go to agricultural, what does, how does that impact our property
value. Um, I'm not sure when he talks about in his um request here, um, he wanted to
have a nursery and, and | quote, it says “| want to do for nursery and plant food tree in

my lot.” So, with over an acre to plant food trees and have a nursery, um, to me that's a



business now that he’s requesting to have, and that lot is very small, it, while it's under
two acres, we have residential homes with children that live right next door to that. The
traffic coming in and out, um, to us would be a nuisance. There’s a safety issue involved
with a commercial business being right between two residential homes that have children,
as well as other children in the neighborhood and on that same block. Um, | don’t know
what sort of noise this is going to create, what sort of operating hours would then be, you
know, going on right next door to us. Um, this has already been denied once, um, it's in
the report that um, since 1989 only two other rezonings have been granted to agricultural.
To me, right in a residential neighborhood, that’s not grounds to um, be in a very small
limited category to then rezone to agricultural. Um, it states that it creates more hardships
than gains, which we totally agree with as residents in the neighborhood. Um, there does
not appear to be a strong need for a nursery in our neighborhood. Um, it also speaks to
in, in point number ten, um, due to the mid-block location and the close proximity of single
family residences on adjacent lots, the proposed rezone would be considered an example
of spot zoning and thus inconsistent with the comprehensive plan. So we just want to
reiterate that we are um, concerned about this rezoning. We do not want it to happen,
um, and want to go on record as stating such.

DALTON: Thank you. May | ask you a question?

ALTERBERRY: Sure.

DALTON: You said in the beginning of your presentation that it would affect the property
values. |, | think | can extract the answer, but I'd rather have you testify. I'm assuming

that you are saying that it would be a negative impact.



ALTERBERRY: Yes ma’am. We think it would be uh diminish our property values, that
they would have a negative impact. Definitely.

DALTON: Okay, thank you. 1 just wanted to clarify that one point.

ALTERBERRY: Sure, thank you.

DALTON: Thank you very much. Okay. Um, ma’am, you had, you wanted to testify as
well?

KIEFFER: My name is Cindy Kieffer.

DALTON: How do | spell your name Ms. Keiffer?

KIEFFER: The first name is C-I-N-D-Y.

DALTON: Yes ma’am.

KIEFFER: The last name is K-I-E-F-F-E-R.

DALTON: Okay.

KIEFFER: | live at 3840 NW 32" Place which is on the same road um, a couple lots
down from where this spot is, and | just want to go on record saying | am not for this. It
is in between two residential houses that are already built that have kids, um, it seems
like it is going to be a business which would be, to me, not a very, where where we are
located, um, it’s it’s just, it's between two residential houses. It doesn’t seem like there
should be a nursery right in between there. lItis, it’s, it’s all houses right there, and um, it
seems like it would be a safety issue with more people coming in and out of that end of
the road, and I just want to go on record saying | am not for this.

DALTON: Okay. Thank you very much. Um, sir, did you want to testify?

UNKNOWN MEMBER OF THE PUBLIC: No.

DALTON: No? Alright.



ALTERBERRY: May | add one thing?

DALTON: Um, sure.

ALTERBERRY: Do | need to restate my name?

DALTON: No.

ALTERBERRY: Um, | just wanted to add that, um, when this lot was bought by this
gentleman, um, we had, um concerns because there were, there was not any permits
that were obtained and he cleared his lot of all the trees pre-existing. Um, we went out
when this was being happened, when this was occurring. There were no permits. Um,
we actually got the City involved because when we went out, our concern was that our
natural trees that were pre-existing before we bought our home were right on the property
line. We had our lot staked. They never put in stakes for their lot which was fine. | went
out and showed that the people that he hired to work to clear his property, the stakes,
and said please do not take any of my trees down. They cut down our natural pre-existing
trees. | called the City of Cape Coral Police Department, they came out, they made a
report of it. Um, we then had to work with him to um, the gentleman that was operating
the vehicle that cut them down, he actually owns a tree business. He ended up um,
repaying us by bringing royal trees out to our property. Um, but my concern is that we've
already had problems with this gentleman and how he’s operating his lot. Um, so much
so that we had to get the police involved. Um, he first of all didn’t want to compensate us
for cutting down our trees and he said to my husband, and | quote um “it's not my

”

problem.” But he hired the workers to clear his lot that did this. So, my concern is just
future problems we may have, given what’s already transpired.

DALTON: Thank you very much, | appreciate that.
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Avalon Engineering, inc.

2503 Del Prado Boulevard South, Suite 200
Cape Corat, Florida 33804
Phone: (239) 573-2077 Fax: (239) 573-2076
#AA C001936 #EB 0003128

December 28, 2016

Mr. Vince Cautero, Director

Department of Community Development
City of Cape Coral

1015 Cuitural Park Boulevard

Cape Coral, Florida 33990

"PROJECT: ENTRADA COMMERCIAL WEST SUBDIVISION
BLOCK 8044, TRACT MF-3

SUBJECT: REVISED PDP AMENDMENT LETTER OF INTENT
Dear Mr. Cautero:

It is the intent of the property owner, Casto Cape Coral, LLC, to request approval to Amend
Ordinance 14-05, for the MF-3 Tract within the Entrada Planned Development Project (FDP) in
order to rezone and subdivide this Tract.

. History of Entrada
Entrada, as approved within Ordinance 14-05, as a Mixed-Use project consisting of 721 single
family fots, 3 multi-family development tracts and 13 commercial tracts. Ordinance 14-05 was
approved on January 31, 2005. The physical development authorized under this development
order was valid for a period of 10 years or January 31, 2015. In December, 2014, Avalon
Engineering submitted and obtained approval of a two-year extension to the explratlon of
Ordinance 14-05, extending the expiration of the Entrada development to January 31, 2017.

Since the approval of the Entrada development, the required ROW improvements have been
constructed, utility facilities have been installed, and the Subdivision Plat has been recorded, all
completed according to the Master Development and Plat Plans submitted within Ordinance 14-
05. Development has occurred on one of the MF Tracts and a couple of the C-1 Tracts.
Currently, the single family subdivision infrastructure has obtain a site plan permit to complete
the necessary site improvements to begin building houses within the single family portion of
Estrada.

FDF Amendment
This PDP Amendment is amending the MF-3 Tract within Entrada only. The MF-3 Tract is
located at the northwest corner of De Navarra Parkway and Del Prado Boulevard Extension.
The site consists of 10.57 acres and has a Mixed-Use (MX) Land Use designation and a Multi-
family (R-3) Zoning.



Cautero - Entrada Commercial West
Revised PDP Amendment Letter of intent
December 28, 2016
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The purpose of this PDP Amendment is to obtain approval of a commercial subdivision and
approve the future development of the proposed lots. The PDP Amendment will request
approval of a rezoning from R-3 (Multi-family residential} to C-1 (Pedestrian Commercial) in
accordance with the Mixed Use Land Use, obtain preliminary subdivision approval in
accordance with FS Chapter 177, obtain approval of a Master Development Plan in accordance
with the C-1 Zoning Regulations, obtain approval for a Special Exception Use on one of the
commercial tracts, in according with Section 8.8 of the City's Land Use and Development
Regulations, establish density and intensities, and establish an expiration date for physical
development.

The specific requests are as follows:

Preliminary Subdivision Approval

The applicant is requesting Preliminary Subdivision Plan approval to subdivision this tract into
three development tracts; a Future Development Tract (Tract A), consisting of 6.05 acres, and
two Commercial Tracts, Tract B, containing 2.42 acres, and Tract C, containing 2.10 acres.
Common areas for ingress and egress, drainage, buffers and general use areas are also
addressed. Platting shall be accomplished in accordance with Chapter 177, Florida Statues and
the City's Final Plat Administrative Review procedures.

Rezonina of the Tract from R-3 to C-1

The applicant requests approval to rezone the parcel from R-3 (Multi-family) to C-1 (Pedestrian
Commercial). The C-1 Zoning is consistent with the Mixed-Use Land Use designation and
allows for the development of a variety of uses including Multi-family. Legal Description and
Sketch has been provided.

When Entrada was approved 2005, De Navarra Parkway had not been constructed, as a
divided highway. Since the extension of De Navarra Parkway north of the intersection of Del
Prado Blvd Extension, the layout of this tract has a large amount of street frontage and is more
suitable for commercial uses. Please accept this evaluation of the propose Zoning Amendment
with respect to determining consistency with the City of Cape Coral’s Comprehensive Plan and
General Standards. ‘

1. The extent to which the value of the property is diminished by the proposed zoning of
the property;

The subject parcel is located at the intersection of two major city arterial
roadways, both of which, are a four lane divided parkway or boulevard. The
proposed zoning will support the highest and best use of the subject property
and will not diminish the value of the property.
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2. The extent to which the change in zoning depreciates the value of other property in

the area;

The proposed zoning amendment will have little effect on the surrounding
parcels. The Bella Vida subdivision, when approved, provided for a Buffer
Tract between the residential lots within their development and the subject
parcel. There are no residential home sites which are proposed to abut the
subject parcel.

. The suitability of the property for the zoning being proposed on the property;

The City staff has continued to support commercial zoning and commercial
development in designated areas, near major intersections, in order to
increase the commercial square footage within the City.

Commercial zoning on this parcel is consistent with the definition of a
Commercial Node (Policy 1.13 of the Future Land Use Element in the City's
Comprehensive Plan), the City's Commercial Sitting Policy (Policy 1.14 of the
Future Land Use Element in the City's Comprehensive Plan), and the Mixed-
Use Future Land Use (Policy 1.15.f of the Future Land Use Element in the
City’s Comprehensive Plan).

. The character of the neighborhood, existing uses, zoning of nearby and surrounding

properties, and compatibility of the proposed zoning;

The neighborhood consists of two large gated communities (Entrada and
Bella Vida). These mixed-use communities contain a variety of residential
housing product types. The Entrada Subdivision also includes commercial
tracts around the intersection of the major roadways (Del Prado Bivd and De
Navarra Parkway). ' '

All of the parcels adjacent to the ROW intersection to the northeast, southwest
and southeast of the subject parcel are all zoned C-1 (Pedestrian Commercial),
except for the subject parcel. Rezoning the subject parcel to C-1 would
provide commercial uses on all corners of the intersection.

The relative gain to the community as compared to the hardship, if any imposed, by
the rezoning of said property;

There would be a positive effect in amending the zoning for the subject parcel.
The proposed zoning establishes a zoning that can be supported by the
Objective 3 of the Future Land Use Element of the Comprehensive Plan and
Policies 3.1, 3.2, 3.3 for this parcel.

This rezoning enhances the development opportunities for this parcel, in
addition to, easing the City’s deficiency of commercial properties.
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6.

The community need for the use proposed by the zoning;

The City of Cape Coral is deficient in commercial acreage and has determined
the amount of commercial acreage needed on Del Prado Bivd North (Policy 3.3
and Table of Commercial Centers by Corridor). The zoning of this Tract to C-1
increases the amount of commercial acreage on Del Prado Blvd North,
advancing the City's commercial needs in this area of the Cape.

Length of time the property proposed to be rezoned has been vacant, as zoned,
when considered in the context of the City of Cape Coral Comprehensive Land Use
Plan for the development of the proposed property and surrounding property;

This parcel was platted as a Multi-family Tract within The Entrada Subdivision,
approved in 2004. No construction has commenced on this parcel since it was
platted and Del Navarra Parkway was constructed. The commercial tracts
within the southeast corner of the intersection did develop, as well as, one of
the larger Multi-family Tracts within Entrada, located to the southeast of the
project site.

The extent to which the proposed zoning promotes the health, safety, morals, or
general welfare of this community;

The proposed rezoning advances many of the Policies (as listed above) within
the Future Land Use Element of the City’s Comprehensive Plan. The rezoning
and future use of this parcel will provide additional commercial uses not
currently offered in this area of the Cape and this part of North Fort Myers,
which will reduce the trip lengths for everyday items (Policy 3.2 of the Future
Land Use Element of the City's Comprehensive Plan).

9. The extent to which the proposed zoning will impact the level of service standards

for public facilities as specified in the Comprehensive Plan; and

The site is served with City Utilities (Water, Wastewater and Irrigation). Right-of-
way improvements were constructed as part of the Entrada PDP and this

proposed development will not degrade the level of service on the adjacent
roadways below the adopted level of service, but this development will reduce
the number and length of trips required by the residents within this area of Cape

Coral.

To develop the tracts the applicant will have to provide supporting information

which demonstrates compliance with the City’s acceptable level of service for
public facilities as specified in the Comprehensive Plan.
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10. Whether the proposed zoning is consistent with the City of Cape Coral
Comprehensive Land Use Plan.

This request for a C-1 zoning is consistent with the parcel's Mixed Use Land
Use as C-1 is a compatible zoning district to the Mixed-use Land Use.

The location of the parcel complies with the City's Policies and methods
of determining the proper locations for commercial uses within the City
(Objective 3 of the Future Land Use Element of the City's Comprehensive Plan).

Special Exception Approval

The applicant is requesting approval of a Special Exception use for an Automobile Service
Station—Limited with Convenience Store within a C-1 Zoning District. The Automobile Service
Station use is proposed on one of the Outparcel Tracts. A site plan complying with Section
8.8.5 of the Land Use and Development Regulations will be submitted at time of development.

As required by Section 8.8.5 of the Land Use and Development Regulations, the following
addresses standards that shall apply to all applications for Special Exception uses.

a. Generally - The proposal shall comply with all requirements of the zoning districts in
which the property is located, this ordinance, and all other applicable law.

The proposed use will be located on a outparcel within a commercial subdivision
and will comply with all of the C-1 Dimensional Regulations within the City of
Cape Coral Land Use and Development Regulations.

b. Compatibility - The tract of land must be suitable for the type of special exception use
proposed by virtue of its location, shape, topography and the nature of surrounding
development.

The outparcel sizes, location, and accessibility are consistent with this proposed
use and the surrounding area.

C. Minimum lot frontage; access. Minimum lot frontage on a street shall be sufficient to
permit properly spaced and located access points designed to serve the type of special
exception use proposed. Wider spacing between access points and intersecting street
right-of-way lines should be required when the lot has more than the minimum required
frontage on a street. All access points shall be specifically approved by the Board.

Either of the two outparcels within this development are well suited for an
Automobile Service Station Limited with Convenience Store use because of the
other compatible commercial uses, the shared access within the development,
and the properly sizing lots that can accommodate this use.
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d. Building location; setbacks. All buildings shall be located an adequate distance from all
property lines and street right-of-way lines. Greater building setback lines may be
required when the lot has more than the minimum lot area required or when deemed
necessary to protect surrounding properties.

The proposed use will be located on one of the commercial outparcels within this
development and will comply with all of the C-1 Dimensional Regulations within
the City of Cape Coral Land Use and Development Regulations at the time of Site
Plan Permitting.

e Screening and buffering. A continuous strip of properly maintained landscaped area
should be provided along all property lines and along ail streets serving the premises.
Such continuous strip of properly maintained landscaped area may, however, be allowed
to contain watkway(s) and driveway entrances.

The required continuous strip of landscaped area will be provide along all
property lines of the Tract specified for this use. Landscaping will be provided for
both aesthesis purposes as well as meeting the requirements of the City’s Land
Use and Development Regulations for buffering of the adjacent uses.

Density and Intensity

The proposed density, if a MF development is constructed on Tract A, will not exceed 96 Multi-
family units, or 9.082 dwelling units per acre. The Entrada PDP established a density of 16
dwelling units per acre, with an average of 9.537 units per the three MF Tracts. The Entrada
PDP, approved in 2005, established stand-along residential (Single Family and Multi-Family)
tracts on parcels that had a Future Land designation of Mixed-Use. These approvals were
obtained prior to the City amended the Mixed Use Future Land Use Element of their
Comprehensive Plan to limit the percent of building fioor area of stand-alone residential uses to
20% on a parcel 1 acre or larger in size.

The intensity proposed, if a commercial development is constructed on Tract A, will not exceed
an FAR of 0.50. The out-parcels end-use proposes a 6,000 square foot high turnover
restaurant and a gas station with 16 fueling positions and a convenience store. The applicant
requests approval to modify the proposed uses, as listed in the Traffic Impact Report, to other
permitted commercial uses that do not exceed the peak hour of the generator traffic trips
provided within this PDP, by written notification to the DCD Director and by providing an update
Traffic Impact Report.
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Master Development Plan Approval

The applicant is requesting Master Development Plan approval for Subdivision only. Site Plan
approval, as required by Section 4.4. of the City's Land Use and Development Regulations, will
be requested for construction of the subdivision infrastructure and for end-user development.

Expiration Date and Commencing Construction Timeline

The applicant requests staff's consideration in extending the time required to obtain a building
permit from two (2) years to four (4) years.

The applicant requests approval to terminate the physical development granted within this PDP
Amendment ten (10) years from the date of approval.

This project will:
e provide job opportunities within the City of Cape Coral
provide new shopping and dining opportunities for the NE Section of the Cape
bring new national chains to Cape Coral
increase the City’s tax base
assist the City in achieving its goal to diversify the tax base
shortened shopping trip lengths for the residents within the NE Cape
complete the vision planned for this part of the Cape
help stimulate new residential and other commercial development within this area

Approving this PDP Amendment will provide the residents within this NE Section of the Cape
with the additional retail and service opportunities as envisioned within this mixed-use area.
Should you or your staff have questions regarding this project, please feel free to contact me.

Sincerely,
AVALON ENGINEERING, INC.

e

Linda Miller, AICP
Senior Planner

G:\2016\16-101\PDP AMENDMENT\PDP Amendment intent lir.doc
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Master Development Plan Approval

The applicant is requesting Master Development Plan approval for Subdivision only. Site Plan
approval, as required by Section 4.4. of the City’s Land Use and Development Regulations, will
be requested for construction of the subdivision infrastructure and for end-user development.

Expiration Date and Commencing Construction Timeline

The applicant requests staff's consideration in extending the time required to obtain a building
permit from two (2) years to four (4) years.

The applicant requests approval to terminate the physical development granted within this PDP
Amendment ten (10) years from the date of approval.

This project will:
e provide job opportunities within the City of Cape Coral
provide new shopping and dining opportunities for the NE Section of the Cape
bring new national chains to Cape Coral
increase the City’s tax base
assist the City in achieving its goal to diversify the tax base
shortened shopping trip lengths for the residents within the NE Cape
complete the vision planned for this part of the Cape
help stimulate new residential and other commercial development within this area

Approving this PDP Amendment will provide the residents within this NE Section of the Cape
with the additional retail and service opportunities as envisioned within this mixed-use area.
Should you or your staff have questions regarding this project, please feel free to contact me.

Sincerely,
AVALON ENGINEERING, INC.

A de Tl

Linda Miller, AICP
Senior Planner

G:\2016116-101\PDP AMENDMENT\PDP Amendment intent Itr.doc



Entrada Tract 3 PDP Amendment / (PDP 16-0010)
City of Cape Coral Planning Division

Project Staff Report

Hearing Examiner Date — February 21, 2017

APPLICATION SUMMARY
Applicant: Casto Cape Coral, LLC
Request: A PDP to subdivide a 10.56 acre site into three development tracts. The tracts could be

developed with commercial and multi-family development. The entire property is
undeveloped.

Location: The address of the site is 3560 De Navarra Parkway.

RECOMMENDATION

Staff recommends approval of the application’s PDP request with conditions per Attachment “A”.
DESCRIPTION OF SUBJECT PROPERTY

The subject property is an undeveloped 10.56 acre site in the northeastern quadrant of Cape Coral. The
site is platted as Tract MF-3 in the Entrada mixed-use subdivision. The site is at the northwest
intersection of Del Prado Boulevard® and De Navarra Parkway. The surrounding area is an undeveloped
subdivision to the east and north, the Entrada subdivision to south, the Bella Vida residential subdivision
to the west. The site is in the Urban Services Reserve Area and utilities are available from a nearby utility
company. The Future Land Use and the Zoning designations of the site and surrounding properties are
below:

Subject Future Land Use Zoning

Property:

Current: Mixed-Use (MX) Multi-Family Residential (R-3)

Proposed: |N/A Pedestrian Commercial (C-1)
Surrounding Future Land Use Surrounding Zoning

North: MX R-3

South: MX Single-Family Residential (R-1B) / C-1

East: MX R-3/C-1

West: MX R-1B

L A principal arterial. De Navarra was constructed after most recent Functional Classification Map.
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NEED FOR THE PDP

The City of Cape Coral Land Use and Development Regulations (LUDR) Article Four, Section 1.2.A.1
states:

“The subdivision of land within the City of Cape Coral, except as provided in § 4.2 of this article,
shall be permitted only within approved developments of regional impact (DRIs) or planned
development projects (PDPs).”

The applicant proposes to subdivide the site into three parcels which can only be accomplished through
a PDP.

DESCRIPTION OF THE PROJECT

The applicant requests a PDP amendment to subdivide the 10.56 acre site into three parcels that range
in size from 2.10 acres to 6.05 acres. The two smaller parcels with frontage along Del Prado Boulevard
are considered outparcels to the larger tract. The subdivision will include a designated dry detention
storm water area. Access is proposed from De Navarra Parkway. The applicant is also requesting to
rezone the site from Multi-Family Residential (R-3) to Pedestrian Commercial (C-1). Additionally, the
applicant is requesting a Special Exception to construct and operate an “Automobile Service Station,
Limited with Convenience Store”. The Special Exception would be limited to Tracts ‘B’ or ‘C’.

ANALYSIS OF THE SUBDIVISION REQUEST

The Planning Division has reviewed this application based on the City Land Use and Development
Regulations (LUDR), Section 2.7.7, the Pedestrian Commercial district, the Comprehensive Plan Mixed
Use (MX) Future Land Use designation, and the standards in Section 4.1, which covers subdivisions.
Staff offers the following analysis for consideration:

LUDR, Section 4.1

1. Requires that all subdivisions shall only be approved through a Development of Regional Impact
(DRI) or a PDP.

The applicant is requesting subdivision through PDP, therefore, this standard is met.

2. This section also requires that all development, except for uses allowed in the Single-Family
Residential (R-1B) district, in the Urban Service Reserve area must be approved through a PDP.

The site is in the Urban Service Reserve area and the applicant is undergoing review and approval
through a PDP, therefore, this standard is met.

LUDR, Section 2.7.11

This section states the purpose, intent and permitted uses for the Pedestrian Commercial zoning district.
The applicant states that the subdivision is for commercial and residential uses.


http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=florida(capecoral_ludr)$jumplink_q=%5bfield%20folio-destination-name:%274.2%27%5d$jumplink_md=target-id=JD_4.2
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The Pedestrian Commercial district allows a variety of commercial uses and in certain instances,
residential uses. Future residential uses will be established in accordance with the standards in LUDR,
Section 2.7.11. These standards require that any residential uses must be established on the same
parcel as a commercial use or within a compound use building. Other standards include regulations
for sound protection and lighting

Mixed Use (MX) Future Land Use Designation

1. The MX Future Land Use designation allows a baseline maximum density of 4.4 units per acre
and a maximum Floor Area Ratio (FAR) of 0.50

The maximum density of 4.4 units per acre and FAR of 0.50 will not be exceeded, therefore, this
standard is met.

2. The MX Future Land Use designation requires that development of property greater than one
acre undergo review and approval through the PDP process.

The applicant has submitted a PDP for the approval of the subdivision and resulting commercial and
multi-family development.

3. Properties in the MX Future Land Use designation that are greater than one acre in size are
required to have more than one use. Non-residential uses may occupy 100% of a property in the
MX designation while residential uses may occupy up to 20% of a property with the MX
designation.

Future development will follow the guidelines of the MX Future Land Use designation. City staff will
evaluate future development proposals at the time of submittal.

ADDITIONAL ANALYSIS

Planning staff finds that the proposed subdivision will have adequate access to each tract. A shared
driveway from De Navarra Parkway will provide access to all three tracts. Planning staff recommends
that future development should provide pedestrian access between all three tracts. The subdivision will
also be compatible with the surrounding area that consists of a several similar subdivisions that have or
will have a mix of uses such as single-family and multi-family residential and commercial.

ANALYSIS OF THE REZONING REQUEST

The applicant has requested a rezone from Multi-Family Residential (R-3) to Pedestrian Commercial (C-
1).

The request has been reviewed this request on the ten (10) General Standards provided within Section
8.7.c.B of the LUDR and offers the following analysis for consideration:

1. The extent to which the property is diminished by the proposed zoning of the property:
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The requested rezone should increase the value of the property. The rezone to C-1 would
allow a wide range of commercial uses, while still retaining the option for multi-family
development. The expanded number of uses provide a future developer more commercial
options while also retaining the ability to construct multi-family units.

2. The extent to which the removal of a proposed change in zoning depreciates the value of
other property in the area:

The surrounding neighborhood has several residential or mixed-use subdivisions, either
zoned R-1B or C-1. The C-1 district should be compatible with the surrounding area because
similar uses to those in the surrounding subdivisions will be established.

3. The suitability of the property for the zoning purpose:

Planning staff finds that the site is well suited for C-1 zoning. The site has more than
adequate size, width, and depth to support commercial uses. The site has frontage along a
principal arterial and is considered a commercial node. The site is adjacent to R-1B zoning,
however, those properties are developed with landscape buffers and additional buffers will
be required for the proposed development. The landscape buffers will promote
compatibility with the surrounding area.

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding
properties, and compatibility of the proposed zoning:

The surrounding neighborhood consists of platted subdivisions in all directions. These
subdivisions contain either single or multi-family dwelling units or commercial uses. The
proposed commercial uses and multi-family dwellings will be similar to the surrounding
neighborhood.

5. The relative gain to the community as compared to the hardship, if any imposed, from
rezoning said property:

Planning staff finds that the proposed C-1 zoning permits an increase of non-residential
uses along a major arterial. The City Comprehensive Plan supports commercial and
professional zoning at commercial nodes.

6. The community need for the use proposed by the zoning:

As noted in the Future Land Use Element of the City of Cape Coral Comprehensive Plan, the
City has identified a need for increasing commercial land within Cape Coral. The proposed
C-1 zoning will help to reduce the commercial land deficit within the City and permits a mix
of commercial development at a commercial node.



PDP 16-0010
January 26, 2017
Page 5

7. Length of time the property proposed to be rezoned has been vacant, as zoned, when
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the
development of the proposed property and surrounding property:

The site has retained the Mixed Use (MX) Future Land Use designation since the adoption
of the Comprehensive Plan in 1989. The zoning was changed in 2003 from Residential
Development (RD) to Multi-Family Residential (R-3), as part of the Entrada PDP.

8. The extent to which the proposed zoning promotes the health, safety, morals, or general
welfare of this community:

Because the current zoning is consistent with the City Comprehensive Land Use Plan, the
proposed change does not affect the long-term vision of adding commercial land at an
appropriate location. The C-1 rezoning could negatively affect the health, safety, or welfare
of the community by introducing an expanded array of uses that could increase traffic,
noise, and lighting within the area. However, these impacts can be mitigated through
appropriate design in the PDP and conditions of approval as necessary.

9. The extent to which the proposed zoning will impact the level of service standards for
public facilities as specified in the Comprehensive Plan.

The subject parcel is in the Urban Service Reserve Area. Future development will have
access to water, sewer, and irrigation services through a provider that serves various areas
in Lee County.

10. Whether the proposed zoning is consistent with the City of Cape Coral’s
Comprehensive Land Use Plan.

The C-1 zoning district is consistent with the Comprehensive Plan Policy 1.14 as the Future
Land Use classification is CP. Properties within the CP future land use can accommodate P-
1, P-2, or C-1 zoning. Based upon location and compatibility, staff has determined that the
C-1 zoning is appropriate for the subject property. Planning staff also finds that the
proposed rezoning is consistent with Objective 1, Policy 1.14 of the Comprehensive Plan
which envisions new commercial development at nodes or major intersections.

ANALYSIS OF THE SPECIAL EXCEPTION REQUEST

The applicant requests a Special Exception to allow an ‘Automotive Service Station, Limited, with
Convenience Store’.

Findings of Fact

The City defines this use as “An establishment primarily engaged in the retail sale of motor fuel and
lubricants, but which may also include facilities for washing, waxing, detailing, polishing, greasing, tire
repair (no recapping or vulcanizing) and other minor incidental repairs.” This use is commonly referred
to as a “gas station”.
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The proposed special exception would be developed on one of the two outparcels. These tracts have
frontage on Del Prado Boulevard. As stated previously, access to the outparcels will be from De Navarra
Parkway.

Analysis

The Planning Division reviewed this application based on LUDR, Section 2.7.7, the C-12 district, and the
five (5) standards outlined within LUDR, Section 8.8.5a-e, which covers special exceptions, and offers the
following analysis for consideration:

1)

2)

3)

4)

5)

Generally:

The C-1 zoning of this parcel is compatible with the MX future land use classification. There are
no additional requirements or special regulations regarding gas stations within the C-1 district.

Compatibility:

Most of Del Prado Boulevard is one of the City’s major commercial corridors. The proposed gas
station will be adjacent to Del Prado Boulevard, an arterial roadway, and is an appropriate
location for a gas station. Staff notes that several residences are within 500’ of the site,
however, the residences are within residential subdivisions that have screening and buffering
above and beyond the typical single-family home Cape Coral. Planning staff finds that while both
outparcels would be appropriate for a gas station, the outparcel at the intersection of Del Prado
Boulevard and De Navarra Parkway would be more appropriate for this use. This outparcel
would increase the distance between the gas station and residences in Bella Vida subdivision to
the west. Compatibility could also be increased by placing conditions on lighting and delivery
hours if the gas station is developed on Tract ‘B’.

Minimum Lot Frontage; Access:

The two outparcels have over 550 feet of frontage along Del Prado Boulevard and will have
access from De Navarra Parkway. The C-1 district does not have a minimum lot frontage
requirement.

Building Location; Setbacks:

The applicant has stated that the gas station will be on an outparcel, however, they have not
indicated which outparcel. Any development will be required to follow the dimensional
guidelines of the C-1 district

Screening and Buffering:

The applicant has not submitted any plans for landscaping for the special exception or the
subdivision. Future development will follow the landscaping standards in LUDR, Section 5.2. If

2 Based on proposed re-zone
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the gas station is developed on Tract ‘B’, the western boundary will have a Type ‘C’ buffer along
the length of the boundary.

Additional Conditions that May Be Imposed on the Development

The Hearing Examiner and the City Council may approve this project with staff conditions, may modify
staff conditions, or eliminate one or more conditions in their entirety. In addition, the Hearing Examiner
or the City Council has the option of recommending or imposing additional conditions on this proposed
project. Additional conditions that could be prescribed by the Hearing Examiner or the City Council for a
project of this nature are listed below. Please note that this list is not meant to be an inclusive list, but it
is intended to provide guidance to the Hearing Examiner and Council of other options that are available
for consideration as a condition of approval. Such conditions for approval could include:

e Requiring modifications to the landscaping plan.

e Limiting the location of any of the buildings or structures.
e Placing conditions on lighting.

e Placing limitations on hours of operations.

Recommendation

The City defines a “special exception” use as “a use which is essential to, or would promote the public
health, safety or welfare in one or more districts, but which might impair the integrity and character of
the district in which it is located, or in adjoining districts, such that restrictions or conditions on location,
size, extent and character of performance may be imposed in addition to those already imposed in this
ordinance.” Planning staff finds that the proposed use will not have a negative impact on the
surrounding uses nor will the proposed use impair the C-1 district. Therefore, the Planning Division
recommends approval of the requested special exception use with the following conditions:

1. If the Special Exception is developed on Tract ‘B’, deliveries shall be allowed only from 6:00 A.M.
until 10:00 P.M.

2. If the Special Exception is developed on Tract ‘B’, the applicant shall provide a lighting plan
during the Site Plan review process that demonstrates lighting shall not exceed 0.3 footcandles
at the edge of the property.

GENERAL STANDARDS AND REQUIREMENTS FOR PDPS

This project was also evaluated for compliance with general standards and requirements found in LUDR,
Section 4.2, provided below:

A. Environmental control standards: No construction is associated with this PDP. An
environmental survey was submitted to the City for review. Similar environmental surveys will
be submitted when the tracts are developed. As a result, this project complies with this
standard.
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B. Maintenance of improvements: No public improvements are proposed within this PDP. The
applicant will be improving an on-site lake for drainage and water retention for future
development. As a result, this project complies with this standard.

C. Consistency with Comprehensive Plan: This project is consistent with several policies and goals
contained within the Comprehensive Plan that are discussed in greater detail elsewhere in this
report.

D. Financial Responsibility: This standard is not applicable as the owner will not be required to
provide a statement of financial responsibility for this project.

E. Dimensional requirements: No new construction is proposed as a part of the PDP. As a result,
this standard is not applicable.

F. Maximum density: This project does not include a density or intensity greater than what is
allowed in the Mixed Use (MX) future use land use designation or the Pedestrian Commercial (C-
1) zoning district. As a result, this standard is met.

G. Minimum parcel size: The project is in the Urban Service Reserve Area, which requires a
minimum of three acres for projects other than the development of single-family homes, or
restricts uses to those that generate no more than 1,320 gallons of wastewater per acre per day.
While the project is in the Reserve, utilities are available from a nearby provider other than the
City of Cape Coral. As a result, this standard is met.

H. Time limitation:  The owner has asked for four years from the effective date of the PDP to
obtain a building permit. The applicant will complete substantial construction once the
subdivision plat is recorded.

I.  Ownership requirements: The applicant seeking the PDP owns the property. As a result, the
project complies with this standard.

J. Special exceptions: The applicant has requested a Special Exception to construct an
“Automotive Service, Limited, with Convenience Store”. As a result, the project complies with
this standard.

K. Deviations: No deviations are sought with this PDP. As a result, this standard is not applicable.

L. Underground Utilities: No construction is proposed with this PDP. Utilties are availble to this site
and will be underground. As a result, the project complies with this standard.

CONCURRENCY REVIEW

The site has access to utilities; however, the project will not use city services for solid waste, drainage,
potable water, and wastewater. Utilities will be supplied from another provider if City of Cape Coral
utilities are not available at the time of construction. Per Policy 1.1.1 of the Transportation Element of
the City’s Comprehensive Plan, Del Prado Boulevard and De Navarra Parkway have a Level of Service
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Standard (LOS) of D. Per the City Transportation staff, the trips generated by this subdivision will not
affect the LOS of Del Prado Boulevard and De Navarra Parkway.

CONSISTENCY WITH THE COMPREHENSIVE PLAN
This project was specifically reviewed for consistency with the following policies:

Future Land Use Element

Policy 1.1: “The subdivision of land within the City of Cape Coral shall be granted only within
Developments of Regional impact (DRIs) or in Planned Development Projects (PDPs), except for
instances of approving small-scale subdivisions of fewer than 10 lots involving fewer than 10 acres.”

Policy 1.8: “The City will maintain regulations ensuring safe and convenient on-site traffic flow and
vehicle parking needs for all developed lands.”

Policy 8.3: “Commercial developments shall be designed to minimize negative impacts on surrounding
residential uses and the land development regulations shall provide for adequate buffering between
commercial and residential uses. The design should ensure adequate screening of unsightly views of
commercial developments (such as loading docks, rooftop equipment, service entrances, trash
containers, parking area and exterior storage) through the extensive use of landscaping, berms, fencing,
concealment, architectural features, open space setbacks, and/or building orientation...”

SUMMARY OF THE POSITIVE AND NEGATIVE ASPECTS OF THE PROJECT

POSITIVE ASPECTS OF THE PROJECT

e The mixed-use subdivision will be in harmony with the surrounding area.
e Thesite is large enough to support both residential and commercial uses.
e The future land use and proposed zoning are compatible with each other.

NEGATIVE ASPECTS OF THE PROJECT

e |f the Special Exception use is developed on Tract ‘B’, some residences could be affected by
noise and light.

MITIGATING MEASURES

e Conditions that would restrict light and noise from a gas station on Tract ‘B’.

PROJECT RECOMMENDATIONS

Staff finds that this PDP is consistent with the City LUDRs and the Comprehensive Plan. Planning staff
recommends approval, subject to the conditions outlined below.
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1. If the Special Exception is developed on Tract ‘B’, deliveries shall be allowed only from 6:00 A.M.
until 10:00 P.M.

2. If the Special Exception is developed on Tract ‘B’, the applicant shall provide a lighting plan
during the Site Plan review process that demonstrates lighting shall not exceed 0.3 footcandles
at the edge of the property.

PUBLIC NOTIFICATION

This case will be publicly noticed as required by LUDR, Section 8.3 as further described below.

Publication: A legal ad will be prepared and sent to the New Press for scheduled publication 10 days
prior to any public hearing.

Written notice: Property owners located within 500 feet of the project area will be mailed letters 10
days prior to any public hearing.

Posting of a Sign: Signs will be posted on the subject property along Del Prado Boulevard and De
Navarra Parkway 10 days prior to any public hearing.

Staff Contact Information:

Chad Boyko, AICP, Principal Planner
(239) 573-3162
cboyko@capecoral.net



NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: PDP16-0010

REQUEST: A PDP to subdivide a 10.56-acre site into three development tracts. The tracts could be
developed with commercial and multi-family development. The entire property is undeveloped.

LOCATION: The address of the site is 3560 De Navarra Parkway
CAPE CORAL STAFF CONTACT: Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net

PROPERTY OWNER(S): Casto Cape Coral, LLC
AUTHORIZED REPRESENTATIVE: Avalon Engineering, Linda Miller

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00AM on Tuesday, February 21,2017 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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Department of Community Development
Planning Division

AFFIDAVIT

IN RE: APPLICATION OF: Casto Cape Coral, LLC

APPLICATION NO: PDP16-0010

STATE OF FLORIDA )

) §
COUNTY OF LEE )

[, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the
following:

That | am the Director of the Department of Community Development and responsible in
performing duties as required for the City of Cape Coral.

That pursuant to City of Cape Coral code. Section 8.3.2A and Section 8.11.3.A all required

written notice and publication has been provided. Also posting of a sign has been done when
applicable per Section 8.3.2A.

DATED this {/{b day of J%{JYLCQFM . 2017 .

iy

Vincent A. Cautero, AICP

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this ,5 day of W%Oﬂ ,

by Vincent A. Cautero, AICP, who is personally known to me and who djd not take an oath.

Exp. Date ” 30 &Jnmission # i/q:( )(UO%Q

“. MICHELLE A miL
5 MY COMMISSION #Fros0gss Signature of Notary Public

“2ornd  EXPIRES November ‘ | ‘ ‘ 2—:
30, 2017
(407) 398-0153 FloridaNotaryService.com M lC/Lz (} 0 M l ' //

Print Name of Notary Public
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FILL FOR CONSTRUCTION ENTRANCE

6"(MIN)

2"-3" COURSE
WOVEN FILTER CLOTH OR APPROVED
EQUAL

CULVERT AS REQUIRED
BY CITY OF CAPE CORAL

R/W LINE

D

20" (MIN.)

feXsleXele}

EXISTING ROADWAY

TEMP. CULVERT
(AS REQUIRED TO I
MAINTAIN SWALE FLOW)

PLAN VIEW

NOTE:

1.) THE ENTRANCE SHALL BE MAINTAINED IN A CONDITION THAT
WILL PREVENT TRACKING OR FLOWING OF SEDIMENT ONTO PUBLIC
R/W. THIS MAY REQUIRE TOP DRESsING RE’AIR AND/OR CLEANOUT
OF ANY MEASURES USED TO TRAP SEDIMENT.

2.) WHEN NECESSARY, WHEELS SHALL BE CLEANED PRIOR TO ENTRANCE
ONTO PUBLIC R/W.

3.) WHEN WASHING IS REQUIRED, IT SHALL BE DONE ON AN AREA STABILIZED
W/ CRUSHED STONE THAT DRAINS INTO AN APPROVED SEDIMENT
TRAP OR SEDIMENT BASIN.

TEMP. CULVERT ¢ CONSTRUCTION ENTRANCE

DR-TEMP-CULVERT.dwg (2008)
N.T.S.

LEGEND

EROSION CONTROL
(SILT FENCING, TYP.)

SOILS

(9 ISLES FINE SAND, DEPRESSIONAL
BOCA FINE SAND, SLOUGH

EROSION CONTROL NOTES

1.

4.

THE CONTRACTOR SHALL ADHERE TO THE SEQUENCE OF OPERATIONS FOR
EROSION CONTROL IMPLEMENTATION HERON. ANY DEVIATION

SEQUENCE DEEMED NECESSARY BY THE CONTRACTOR SHALL BE APPROVE)
BY THE OWNER.

THE GENERAL CONTRACTOR AND ALL SUBCONTRACTORS INVOLVED WITH THE
CONSTRUCTION ACTIVITIES RELATED TO EROSION CONTROL AS SHOWN OR NOTED
HEREON SHALL OBTAIN A COPY OF THE STORM WATER POLLUTION PREVENTION
PLAN (SWPPP), AS WELL AS THE NATIONAL POLLUTANT DISCHARGE ELIMINATION
ggﬁ% T(SNPDES) PERMIT FOR THIS SITE, AND BECOME FAMILIAR MITH THEIR

Joseph W. Edwards, P.E.
FL._LICENSE# 38615

ALL WASH WATER SHALL BE DISPOSED OF IN A MANNER THAT PREVENTS
CONTACT BETWEEN WASH WATER POLLUTANTS AND STORM RUNOFF DISCHARGED
FROM THIS SITE.

OIL AND GREASE ABSORBING MATERIALS SHALL BE READILY AVAILABLE
ON-SITE AND SHALL BE PROMPTLY USED TO CONTAIN AND/OR CLEAN UP
ALL FUEL OR CHEMICAL SPILLS OR LEAKS.

DUST CONTROL SHALL BE ACCOMPLISHED BY WATERING DRY, EXPOSED
REGULAR BASIS. SPRAYING OF PETROLEUM BASED OR TOXIC 0 50 100

LIOUIDS FOR THIS IS PROHIBITED. m

ALL CITY RIGHT-OF—WAYS THAT ARE DISTURBED DURING CONSTRUCTION
%ﬁcglﬁ PERMANENTLY SODDED PRIOR TO THE COMPLETION OF THE ( IN FEET )

DISTURBED AREAS OF THE SITE WHERE CONSTRUCTION AREAS HAVE
PERMANENTLY CEAS| E PERMANENTLY SEEDED OR SODDED, AS
SHOWN ON THE ATTACHE) PLAN, WITHIN FOURTEEN DAYS.

ALL VEHICLES SHALL BE CLEANED AT THE CONSTRUCTION SITE PRIOR TO
EXITING.

ALL MATERIALS SPILLED, DROPPED, WASHED OR TRACKED ONTO ADJACENT
ROADWAYS BY VEHICLES EXITING THE SITE SHALL BE CLEANED OR
REMOVED IMMEDIATELY.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROMPT REMOVAL OF ALL
ACCUMULATED SILT IN THE STORM SEWER SYSTEM AND ALONG SILT FENCES.

SILT FENCES SHALL BE PLACED AROUND ANY STOCKPILES USED ON THIS SITE.

ANY ADDITIONAL EROS!ON CONTROL MEASURES REOUIRE) TO ENSURE

COMPLIANCE WITH A.; FLORID, ID LOCAL GOVERNING AGENCY
STORM WATER POLI.UTION RE@JLA'HONS SHALL BE IMPLEMENTED BY
CONTRACTOR, AT NO ADDITIONAL COST TO THE OWNER.

ALL TEMPORARY EROSION CONTROL MEASURES SHALL BE REMOVED AND
mOPS?}.{.FYAgIESSPOSﬂJ OF OFF—SITE WITHIN THIRTY DAYS AFTER STABILIZATION OF

THE CONTRACTOR SHALL ASSUME LIABILITY FOR DAMAGE TO ADJACENT PROPERTIES
AND/OR PUBLIC RIGHT—OF—-WAY RESULTING FROM FAILURE TO FULLY IMPLEMENT
D EXECUTE ALL EROSION CONTROL PROCEDURES SHOWN AND NOTED IN THE

WHENEVER DIRT, ROCK OR OTHB? MATERIALS ARE EXPORTED FOR USE OFF OF THE PRIMARY
CONSTRUCTION SITE, THI ESPONSIBLE FOR DETERMINING THAT EPA
STDRMWATE? PEWIT'HNG REQUIREMst ARE MET. PRIOR TO ANY EXPORT OF MATERIALS,
E CONTRACTOR SHALL FURNISH THE ENGINEER WI N AGREEMENT WITH ANY
LANDOWNER WHO WILL RECEIVE EXPORTED MATE?IALS STATING THAT THE SITE WILL BE
PROPERLY PERMITTED WHEN REQUIRED AND DESCRIBE THE EROSION CONTROL MEASURES
WHICH WILL BE USED. AT A MINIMUM, EROSION CONTROL MEASURES MUST CONSIST
OF PERIMETER CONTROLS (SYNTHETIC BALES OR SILT FENCES) ON ALL DOWNSLOPE AND
S!DESLOPE BOUNDARIES OF ANY DISTURBED AREAS, PLUS PROVISIONS FOR RE-VEGETATION
AFTER THE FILL MATERIALS ARE IN PLACE.

PRIOR TO CONSTRUCTION FILTER FABRIC S!LT FENCE OR OTHER APPROVE) ﬂ?OS!ON
CONTROL DEVICES SHALL BE INST/ S THE SWALE AT THE

DISTURBED POINT TO PREVENT EROS!ON MATERIAL FROM LEAVING THE OONSTRUC‘HON
AREA, INCLUDING ANY VACANT AREAS USED FOR INGRESS AND EGRESS. ALTB?NATIVE
USES COULD BE GEO—HAY, WADDLES, TERRA TUBES, SEDIMENT LOGS, ETX

ALL AFFECTED STORMWATB? PIPES, INLETS AND CATCH BASINS SHALL BE PROTECTE)
BY EROSION CONTROL DI PREVENT CONSTRUCTION RELATED ER

MATERIAL FROM ENTH?ING 'I'HE STORMWATE? SYSTEM. SHOULD THE EROS!ON
CONTROLS NOT BE INSTALLED AND/OR FAIL THE CONTRACTOR BE RESPONSIBLE FOR
CLEANING THE ENTIRE SYSTEM AS DEEMED NECESSARY BY THE ENGINEER AND
GOVERNING AGENCY.

THE EROSION CONTROL DEVICES SHALL BE INSTALLED PRIOR TO ANY CONSTRUCTION
PROCESS AND SHALL REMAIN IN PLACE UNTIL STABILIZED WITH SOD AND THE VACANT
AREAS ARE SEEDED AND MULCHED.

REFER TO FDOT EROSION AND SEDIMENT MANUAL FOR ADDITIONAL DETAILS, NOTES
AND SPECIFICATIONS.

ALL DEWATERING SHALL BE IN ACCORDANCE WITH S.F.W.M.D. CRITERIA.

THIS PLAN IS INTENDED FOR CONCEPTUAL
TS. "NOT FOR CONSTRUCTION"

PLANNING PURPOSES ONLY. SITE LAYOUT
MAY CHANGE SIGNIFICANTLY BASED UPON

SURVEY, ENVIRONMENTAL AND REGULATORY

REVISION DESCRIPTION

DATE _[BY|

06/10/16 | BE [INITIAL SUBMITTAL PDP_MASTER PLAN

12/28/16 | BE | STAFF_COMMENTS/T.I.S. APPROVAL

CAPE CORAL, FLORIDA 33904
(239) 573-2077

2503 DEL PRADO BLVD. #200

FBPE#3128

AVALON ENGINEERING, INC.

=

FLUCCS.
SEE ENVIRONMENTAL REPORT

ANGLE FIRST STAKE
TOWARD PREVIOUSLY
LAID BALE

z RE—BARS STEEL n
KETS OR 17x 2" e
STAKES PER BALE s

BALE
BINDINGS:

FLOW B

SYNTHETIC BALE OR e
BALE TYPE DIKE pid
AROUND ENTIRE INLET

PROJECT SITES WITHIN CITY OF CAPE CORAL:
CONTRACTOR TO REFER TO CITY OF CAPE CORAL
ENGINEERING DESIGN STANDADS FOR ADDITIONAL
EROSION CONTROL DETAILS (SHEET M—1 THRU M-27)
AS REQUIRED.

1" 2" STAKES )
PER BALE B NAX.
BALE DIKE FILTER FABRIC STAKE TYP.

(IN CONFORMANCE WITH
SEC. 985 FDOT SPEC.)

BEDDING DETAIL
NOTE: RESTORE ALL INLETS IN R/W
WITH SOD ON ALL SIDES (10" TYP.)

EXTENSION OF FABRIC
INTO THE TRENCH

SIDEWALK :

4"x4” TRENCH UPSLOPE

CURB & ALONG THE LINE OF STAKES
SILT FENCE_PROTECTION ARQUND CONSTRUCTION OF A
BAGS DITCH BOTTOM INLETS SILT FENCE
PARTIAL INLET DITCH BOTTOM INLET COMPLETE INLET
EROSION CONTROL
DR-EROSION-CONTROL~-1.dwg
N.T.S.

5391 Lokewood Ranch Bivd. #100|

Sarosoto, Florida 34240

Southeost Realty Services
Ph: (941) 552-4336

SUBDIVISION

(BLOCK 8044, TRACT MF-3

ENTRADA COMMERCIAL WEST ||CASTO—SOUTHEAST
CAPE CORAL, FLORIDA

EXIST. CONDITIONS
EROSION CONTROL

16-101/PDP)
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e 2. PUBLIC UTILITY EASEMENTS (P.U.E.) AND DRAINAGE EASEMENTS (D.E.) &|2|El
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WATER AREA ‘?‘\ 2|4(25
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TRACT A’ c—1,/MX Sago
6.05 Ac.t SERERS
Q&
2=
L
PROP. SHARED Z - w
ACCESS, DRAINAGE Rgdd
& UTIL. EASEMENT Z N O
- (0.67 Ac.%t) ) .
LOTS WITHIN R
ella Vida Subdivision < y |
8
3
pice
SAERE
E238d
g2g:d
BLOCK 804 ogsss
i) B350
T?foclc :tC 3383¢
By
g .
[
S
BLOCK 8044 §z&m
TRACT "B’ ISR
242 Act Be
U
() X3
SR
§%
SO
8
&

EXIST. LAKE

TEntrado Subdivision”
T RIB/MX)

MASTER SUBDIVISION
PLAN

716-101/PDP




S198¢ #3SN30IT 14 £20z-525 (6£2)  8z1c#3dgd _ V E I_ m I_

‘3d ¢ . 9¢¢y-256 (1v6) ud Varo1d “vd00 adv.o

g 'Spaoup3 M ydesor >&m¢wﬁw%ﬂﬁh¥ouzu *AIANNS AGTaY "STL/SINNN0D J3v1s [38]e1/ez/2t] | ¥06ES  VA®O14 “TVH0D 3dvD 0YZyS OPLOI4 ‘010S0J05 E-dW LOVYL ‘vv08 X0014) z< l l_lz ELO m>m0
. # 'pAIg uduUDY POOM3YOT LECG

NOdN 435V ATINVOLINOIS 3ONVHO AVW [ T81/16/60) AP 3 vilians3 dadvy]3a[or/9z/60] | 00z# "GAT8 0Qvad 130 £05Z oouk pug N 55 Kooy 15054108 NOISIAIG@dns

16-101/PDP]
46

AN0AVT 3LIS "AINO S3SOddNd ONINNY 1d
WD ol e & i o e B e e [oNT ONIFANIONE NOTYAY 1SV3HLNOS—0ISVO| | LSEM TVIOHANNOD VAVAING H3LSVN a
o
= —~
.
B
3 w
z
N

ENTRADA NORTH
COMMERCIAL CENTER

210 Ac.x

3.

oL
O
S <
SE
L0

EXIST. LAKE
SINGLE-FAMILY LOTS WITHI

PROP. SHARED
ACCESS ROAD
BLOCK 8044
TRACT 'B’
2.42 Act

ASEMENT
6.05 Ac.:
k’lﬁ&

BLOCK 8044
TRACT 'A

PROP. DRY DETENTION
DRAINAGE EA

LOTS WITHIN

J

"ou| Busauifu3 uofeny ‘Wd 20:0:T 9T02/82/2T ‘TinoAeT ‘Bmp' ININAOT13AIA-dpd TOT-9T\LOTd\dAd\TOT-9T\9T02\AYI\d



-PGD.dwg, Layoutl, 12/28/2016 1:04:30 PM, Avalon Engineering Inc.

P:\CAD\2016\16-101\PDP\PLOT\16-101_PDP

EXIST. OFFSITE
“ DRAINAGE *

-
\ o ——exst. oFsTE
il DRAINAGE

EXIST. OFFSITE
UCTURE DRAINAGE
—ﬂ CONTROL ELEV.=15.
IAAAAANAANA

ENTRADA NORTH
COMMERCIAL CENTER

. .

RIMETER BERM

c—1/MX

o PROPOSED S.D.
I PROPOSED (TYP)
i OUTFALL S.D.
Il (TYP)

PROPOSED CURB
INLET TYPE P4’

EXIST. OFFSITE
DRAINAGE

PROP.
INLET TYP.

PROPOSED S.D.
)

-
\—

LAKE \ —
o2s \

PERIMETER BERM
\__—EL=18.72 (MIN) \\

PROPOSED J.B
——(TP) A

EXIST. LAKE P
PROPOSED STRUCTURE OUTFAN
(PER SFWMD PERMIT AN|

,,,,AEPBQVEPG PDP DRAINAGE M/

SINGLE FAMILY-LOTS WITHIN

~_Entrada Subdivision”.

/

Joseph W. Edwards, P.E.
FL. LICENSE# 38615

LEGEND

C_ ©) BERM/DETENTION AREAS

ROCK BOULDER RIP—RAP OVER
FILTER FABRIC

ASPHALT PAVEMENT AREAS (SEE
PAVEMENT SECTIONS)

e
]
CONCRETE

B~ — — EXIST. STORM DRAIN & INLET
* INLET STRUCTURE 1.D.

PROPOSED CONTOUR ELEVATION

PROPOSED ELEVATION (NGVD)

== PROP. STORM DRAIN & INLET
—6.50—

6.50x

B50,  ** DESIGN ELEVATIONS (NGVD)

©
e EXISTING ELEVATION (NGVD)

e DRAINAGE FLOW ARROW

* SEE STRUCTURE TABLE

** ALL DESIGN ELEVATIONS WITHIN CITY R/W
INCLUDING PAVEMENT, WALKS, DRIVES & ALLEYS
ARE TO BE COORDINATED WITH CITY PUBLIC
WORKS DEPT. PRIOR TO CONSTRUCTION.

PER APPROVED SFWMD PERMIT #36—05074

MIN. FINISH FLOOR ELEV.: 19.70 NGVD
MIN. ROADWAY ELEV.: 18.25 NGVD
MIN. PERIMETER BERM ELEV.: 18.72 NGVD

0 50 100
e

(IN FEET )

TS. "NOT FOR CONSTRUCTION"

THIS PLAN IS INTENDED FOR CONCEPTUAL
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MAY CHANGE SIGNIFICANTLY BASED UPON
SURVEY, ENVIRONMENTAL AND REGULATORY
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MISC, NOTE:

1. UTILITY CONTRACTOR SHALL BE RESPONSIBLE
FOR ALL COST ASSOCIATED WITH PROVIDING
UNDERGROUND PHONE, ELECTRIC & CABLE
SERVICE TO TRACTS AND/BUILDINGS.

Joseph W. Edwards, P.E.
FL. LICENSE# 38615
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CITY OF CAPE CORAL

Department of
Community Development

Case # PDP16-0010

Subject Parcel

Map Date: February 6, 2017
Aerial Date: 2016
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This map is not a survey and should not be used in place of a survey.
While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may resuit due to the improper use of the
information presented on this map. This map is not intended for

ion, navigation or engi

Please contact the Department of Community Development
with any questions regarding this map product.




CITY OF CAPE CORAL
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CURRENT ZONING MAP
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This map is not a survey and should not be used in place of a survey.

While every effort is made to accurately depict the mapped area, errors

Y and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the

3 T information presented on this map. This map is not intended for con-

struction, navigation or engil i Please contact the

Department of Community Development

with any questions regarding this map product.
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This map is not a survey and should not be used in place of a survey.
While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the
information presented on this map. This map is not intended for con-
struction, igation or i i Please contact the
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with any questions regarding this map product.
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AGENDA REQUEST FORM

Meeting Date:  2/21/2017 CITY OF GAPE GORAL C LJ/’_\ 1
ltem Type: HEARINGS &

TITLE:
Case #PDP16-0011*; Address: 2555 NE Pine Island Rd.; Applicant: KIRBY FAMILY LP #3 &
Kirby FLP

Item Number: 2.C. ;k\ oz

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No

2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are listed
below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

The Developers, Kirby Family LP #3 and Kirby FLP 3, seek to amend Ordinance 6-98 that
approved a project in the City of Cape Coral entitled “A-1 Shelters Self Storage, Hancock Creek
Site.” Within this PDP amendment, the Developers request the following: expand the project area
by 6.1 acres, rezone 8.3 acres from the Corridor District to the Corridor District with the Commerce
Park Overlay, deviations to the City Land Use and Development Regulations, and Development
Plan approval.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:

Kristin . . Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate,
Planning Team Coordinator, 239-242-3255, mstruve@capecoral.net


mailto:mstruve@capecoral.net

ATTACHMENTS:
Description Type
o Backup Material Backup Material





































































Avalon Engineering, Inc.
2503 Del Prado Boulevard South, Suite 200
Cape Coral, Florida 33904
Phone: (239) 573-2077 Fax: (239) 573-20}
#AA C001936 #EB 0003128

August 15, 2016
Revised January 27, 2017

Mr. Vince Cautero, Director

Department of Community Development
City of Cape Coral

1015 Cultural Park Boulevard

Cape Coral, Florida 33990

PROJECT: STOR-RITE EXPANSION - RV STORAGE
2555 NE PINE ISLAND ROAD
SUBJECT: REVISED PLANNED DEVELOPMENT PROJECT (PL

Dear Mr. Cautero:

It is the intent of the property owner, Kirby Family LP # 3 and Kirby
of a Commerce Park Overlay Planned Development Project (PDP
The purpose of the PDP is to expand the Stor-rite development and
Mini-Warehouse, Caretaker/\Watchman Residence, Administrative O
for (RV Parking/Storage).

The subject property is between Diplomat Parkway on the north ar
south, just east of NE 24th Avenue. The site consists of two par
approx 7.6 acres and was developed as a mini-warehouse facility ir
is approx 6.1 acres and is currently vacant. The southern parcel i
Land Use Designation of Pine lIsland Road District. The
Corridor/Commerce Park Overlay District and has a Land Use Desi
District.

The existing mini warehouse facility was developed under the City's
Zoning District) and complied with the requirements of that district
The City of Cape Coral rezoned the parcel to Corridor in 2003. ~
use is not a permitted use within the City of Cape Coral's Corridor Z«
is requesting approval to amend the City's Zoning Map to apply tt
District to this existing developed parcel. Applying the Commerce
southern parcel will bring the existing mini-warehouse use into cor
consistent zoning district for the proposed expansion.

LETTER OF INTENT

P 3, to request approval
:onsisting of 13.7 acres.
avide the following uses:
2, and Storage Enclosed

2ine Island Road on the
3; the southern parcel is
998. The northern parcel
>ned Corridor and has a
thern parcel is zoned
ition of Pine Island Road

-3 (Highway Commercial
1en constructed in 1998.

current mini-warehouse
1g District. The applicant
~ommerce Park Overlay
rk Overlay District to the
ance and also provide a



Cautero - Stor-Rite Expansion PDP
August 15, 2016

Revised January 27, 2017

Page 2

The existing Stor-rite development (southern parcel) consists of
containing a total of 121,325 square feet. Minor modifications a
existing site to provide a connection to the northern development ai
office and main entrance area. An additional 274 square fee
administrative office.

The RV Parking/Storage Facility (ncrthern parcel) will provide seven
for a total of 145 Recreational Vehicles storage/parking areas, a
building and an covered entrance area.

The subject parcels are adjacent to the Hancock Creek Commerce

parcels zoned Corridor and Commerce Park Overlay to the west
which, the southern parcel is currently under development as a Mixe"

Muiti-family units, Commercial out-parcels and a Assistant Living F:
subject parcel, across Diplomat Parkway, are Commerce Park Ove
that are currently vacant. To the south of the subject parcel is Pine
not currently within the City of Cape Coral Limits, zoned Commercial.

This PDP will request approval of a Zoning Map Amendment to ¢

Overlay District to the southern parcel, deviations to the City's Le
Regulations for architectural requirements within the Non-Residentiz
the CPO Special Regulations, Master Development Plan approval to
RV storage facility within the northern parcel and to make minor im
Stor-rite entrance and office area, and approval of a Phasing Plan.

The specific requests within this PDP are as follows:

i. Zoning Map Amendment to map the CPO Zoning District onto the ¢

} self-storage buildings,
being proposed to the
improve the registration
s being added to the

") covered parking areas
'stroom and mechanical

ark on the east and two
ong NE 24th Street), of
Use project consisting of
llity. To the north of the
ay (CPO) zoned parcels
sland Road, and parcels

ply the Commerce Park
| Use and Development
Jesign Standards and to
sveloped a fully enclosed
ovements to the existing

thern parcel

The applicant requests approval to amend the City of Cape Coral'
Commerce Park Overlay to the southern 8.3 acres currently zont
amendment is for two parcels, the existing mini-warehouse site col
portion of the northern parcel, lying in the northwest corner of the sot
acres. The legal descriptions and sketch of these two parcels are pro

Corridor Zoning with the Commerce Park Overlay District is cons
Istand Road Land Use and Policy 1.15.m and will permit the existir
proposed Storage Enclosed uses.

As required by Section 8.7.3.A and 8.7.3.B of the City's Lar
Regulations, the Zoning Map Amendment requested within this PDF
of Cape Coral's Comprehensive Plan and these General Standards:

Zoning Map to apply the

Corridor.  This zoning
sting of 7.6 acres and a
.ern parcel containing 0.7
led as Exhibits A and B.

.ent with the City's Pine
Mini-Warehouse and the

Use and Development
5 consistent with the City
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Comprehensive Plan Consistencies

The City of Cape Coral's Pine Island Road Land Use specific
Village or Corridor, which when applied to parcels with this La
be consistent with the City's Comprehensive Plan - Future L
1.15.m.

The location of the parcel complies with the City's Policies anc
the proper locations for commercial uses within the City (Objet
Use Element of the City's Comprehensive Plan).

General Standards:

1.

The extent to which the value of the property is diminished by
property;

The proposed zoning amendment will increase the value of i
the proposed uses and by allowing for the expansion of
business. The proposed zoning will suppori the highest an
property.

The extent to which the change in zoning depreciates the value ¢

The proposed zoning amendment will have little effect on t}
the development parcels to the east and the northwest ai
Overlay and the current mini-warehouse use has been est
parcel for almost 20 years. New development has been appr
southern parcel, along Pine Island Road. The west side wi,
development with multi-family units and commercial tract:
and the east side will contain a office building.

3. The suitability of the property for the zoning being proposed on th

The subject parcel is suited for the proposed zoning due
other Commerce Park Overlay parcels and the ability for
combined with the northern parcel for expansion of :
business.

The City staff has continued to support commercial zonin
development in designated areas, along major arterials,
amount of commercial uses provided within the City.

two zoning categories,
'"Use are defermined to
id Use Element Policy

1ethods of determining
re 3 of the Future Land

: proposed zoning of the

' property by permiiting
successful commercial
best use of the subject

ither property in the area;

surrounding parcels as
zoned Commerce Park
lished on the southern
‘ed for both sides of the
:onsists of a mixed use
tlong Pine Island Road

yoperty;

the close proximity to
le subject parcel to be
successful commercial

district and commercial
order to increase the
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4, The character of the neighborhood, existing uses, zoning of neart and surrounding

properties, and compatibility of the proposed zoning;

The parcels lying south of Diplomat Parkway, east of NE 24t
Boulevard and north of Pine Island Road, which surrount
zoned Corridor, Corridor/Commerce Park Overlay, or Prese
surrounding the subject parcel are within the Hancock
Subdivision, a commercial subdivision which permits a v:
light industrial uses.

The City of Cape Coral has approved the Development
development to the west of the site, which will contain a .
and some commercial out-parcels, and a commercial projec:
to the east of the site. The site to the west has been cleare
time of submittal of this PDP, construction has not comm
east.

. The relative gain to the community as compared to the harc
rezoning of said property;

There will be a positive effect for the subject parcel and a gz
proposed zoning will help promote a unified development
parcels. The proposed development will share facilities,
services within this area, and provide a limited amount of
for the size of the development reducing the impact to

facilities.

. The community need for the use proposed by the zoning;

The City of Cape Coral is deficient in commercial acreage
amount of commercial square foot needed on Pine Island |
though the zoning amendment requested for the subject
increase commercial acreage it does provide a means
commercial use along Pine Island Road.

. Length of time the property proposed to be rezoned has bee
considered in the context of the City of Cape Coral Comprehen:
development of the proposed property and surrounding property;

The subject parcels was rezoned to Corridor by the City in
subject parcel and the area surrounding the site was es
approval of the Pine Island Road District and again with
Commerce Park Overlay Disirict. The rezoning to Corridoi
developed site (southern parcel) and created a non-co
established mini-warehouse use.

west of Hancock Creek
he subject parcel, are
e. Most of the parcels
-reek Commerce Park
ofy of commercial and

lans for a mixed-use
Hti-family development
medical office building)
for construction. At the
iced on the site to the

iip, if any imposed, the

to the community. The
r the north and south
tilize the existing city
jress and egress areas

"ty services and public

nd has determined the
ad, Policy 1.15.m. Even
arcel does not actually
' expand a successful

vacant, as zoned, when
e Land Use Plan for the

)03. The zoning for the
blished with the City's
'e establishment of the
weeurred on an existing
orming use on a well
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The City of Cape Coral mapped the Commerce Park Overlay )Jistrict to the northern
parcel and the parcels to the east of the subject parcel w: 'in the Hancock Creek
Commerce Park in 2011, by Ordinance 52-11. The northe ' parcel has remained
undeveloped since it was rezoned to Corridor and the, to Corridor with the
Commerce Park Overlay.

8. The extent to which the proposed zoning promotes the F ilth, safety, morals, or
general welfare of this community;

The purpose of the Commerce Park Overlay (CPO) as stated  Section 2.7.13.J of the
City of Cape Coral's Land Use and Development Regulatiotr is to expand the uses
available in designated geographic areas of the Corrid ' Zoning district. The
Commerce Park Overlay allows a mix of commercial service: dindustrial uses.

The Commerce Park Overlay is intended to provide for tt expansion of existing
enterprises that without the CPQO are non-conforming uses, s is the case with this
development.

9. The extent to which the proposed zoning will impact the level of « -vice standards for public
facilities as specified in the Comprehensive Plan; and

The proposed zoning will not impact the level of service star. ards for public facilities
as the request is to map the overlay district within an alrea / Corridor Zone Parcel.
Some of the CPO uses, like the proposed development, are | v traffic generators and
required less water than other commercial uses within the Ci -idor Zoning District.

This development will share facilities, utilize the existing city ervices within the area,
and require less ingress and egress than other commercial ¢ relopments of this size.

. Approval of the Proposed Uses

The applicant requests approval of these uses:
Mini-Warehouse

Caretaker/\Watchman Residence

Storage Enclosed (for RV Storage)
Administrative Office

The mini-warehouse use is existing on 7.61 acres and contains 11 self-storage buildings, 13
parking spaces, an Administrative Office and the CaretakerAWatchm: residence.

The RV (Storage Enclosed) use is proposed on 6.07 acres and wil  ontain seven (7) covered
parking areas ranging in size from 30 - 50 feet deep and 122 - 446 et in length to provide for
parking/storage for 145 Recreational Vehicles.
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The RV (Storage Enclosed) development will provide a continuous

entire development. The opaque feature will consisting of fence
building) for six (6) of the seven (7) covered parking areas. The
(painted metal) and the fact that the fence connects to the buildings
same height (14' 2") of the wall fully meets the intent of the Commerc
requirements for a continuous opaque screening around the entire ¢
height of the opaque feature within the CPQ buffer requirements is «
opaque feature will be installed six (6) feet higher than required
screening due to the height of the items being stored within the fac
features (fence and back of wall) will require the following deviations
Development Regulations - CPO dimensional requirements and tt
Standards:

Ill. a. Deviation to the City of Cape Coral's Land Use and Develo

aque feature around the
and walls (the back of
se of the same material
1d will constructed at the
Yark Overlay Buffer Yard
'elopment. The required
ht (8) feet, the proposed
oviding a much greater
y. The proposed opaque
the City's Land Use and
Non-Residential Design

ient Reguiations Section

2.7.13 Commerce Park Overlay- Fence Height

The applicant requests approval of a twelve (12) foot four (4)
2.7.13.J.6.c (2) of the City's Land Use and Development Regulatic
eight feet (8) in height within a Commerce Park Buffer Yard, in or
connects to the wall of the buildings within the RV storage area (St«
of twenty (20) feet four (4) inches. The majority of the fence and th
buildings will have a maximum height of 14 feet 2 inches, and will |
material and be of the same height to form a continuous screening
The Entry Feature into the Storage Area will be the only area wher:
fence height of 14 feet 2 inches. The Entry Feature will have a heigt

As required by Section 4.4 K of the City's Land Use and Develc
accept these justifications for the approval of the requested deviatior

Unigue and Innovative Design / Protect the Health, Safety and Welfz

ch deviation to Section
5, which permits a fence
r to provide a fence that
ge Enclosed) at a height
-ear wall of the proposed
constructed of the same
iround the entire project.
he height will exceed the
if 20 feet 4 inches.

nent Regulations please

of the Public.

Storage Enclosed Uses are required to provide an opague screen ¢
order to fully meet this requirement and due to the height of the v
within the site the opaque fence would need to be of the same he
area. The applicant is requesting the fence height deviation ir
screening requirements for this use and to provide a development
from the adjacent parcels.

The incorporation of the fence and building wall (rear of the buildin
shared architectural features is an innovation previously used w
applicant's other facilities within the City of Cape Coral. This design
screening of this facility, improves security, and provides a pleasing
for this low intensity commercial use.

All of the operational functions of this storage facility will be within tt
to the surroundi  properties and out of public view.

und the storage area. In
icles being stored/parked
it as the covered parking
rder to comply with the
it is completely screened

i into a visual barrier with
I success at one of the
proach provides a unique
assive visual appearance

enclosed area, not visible
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{Il. b. Deviation to the City of Cape Coral's Land Use and Developm

it Regulations Section

2.17.13.J.5.d. - Special Regulations within the Commerce Park '

erlay District

The applicant requests approval of a deviation to Section 2.17.13.J
which requires that no more than 30% of the front surface of any e
right-of-way shall be metal in order to provide a secondary entr:
Diplomat Parkway consisting of metal.

As required by Section 4.4 K of the City's Land Use and Develog
accept these justifications for the approval of the requested deviation'

Unique and Innovative Design / Protect the Health, Safety and Welfai

d., Special Regulations,
arior wall facing a public
ce into the facility from

ent Regulations, please

of the Public

This development is proposing a secondary entrance off of Dipl
Storage Facility. The facility entrance is setback 187 feet from
(Diplomat Parkway), well beyond the building setback requirement:
within a 30 feet tree and shrub lined driveway. Other than landscapi
other function of this use is proposed outside of the facility, or
minimizing the visibility of the proposed exterior wall (entrance area)"

The incorporation of the fence and building wall (rear of the building, _,

shared architectural features is an innovation previously used w™
applicant's other facilities within the City of Cape Coral. This design :
screening of this facility, improves security, and provides a pleasing
for this low intensity commercial use.

Ill. c. Deviation to the City of Cape Coral's Land Use and Develo

1at Parkway for the RV
e Public Right of Way
Access to the facility is
and the access drive no
vithin the front setback,
;ing a public right of way.

into a visual barrier with
success at one of the
Jroach provides a unigue
assive visual appearance

1ent Regulations Section

2.17.13.J.6.c.(5) Commerce Park Buffer

The applicant requests approval of a deviation to Section 2.17.13
Buffer for a wall of a building used as the opaque feature within th
Buffer shall be surfaced with stucco, brick, stone or textured concret:
provide, within the RV Storage Facility, a wall of a building, witl
Commerce Park Buffer, that is constructed of metal and does not co

As required by Section 4.4.K of the City's Land Use and Develc
accept these justifications for the approval of the requested deviatior

Unigue and Innovative Design / Pr~*ert the Health, &~*aty ~~~ Welfe

3.c.(6) - Commerce Park
required Commerce Park
nasonry units, in order to

a portion of a required
lin a stucco finish.

1ent Regulations, please

of the Public

The buffer yard along the western property line of the RV Storage F
of opaque features, a fence and a wall (rear of the building). Eve
wall are proposed to be of the same material, Section 2.7.13.J.6.c.{
of the opaque feature that is the wall (rear of the building) to be
textured concrete, while not requiring the opaque fence to be surfac:

sility consists of two types
‘hough the fence and the

would require the portion
urfaced with stucco or a
with stucco.
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The incorporation of the fence and building wall (rear of the building
shared architectural features is an innovation previously used wi
applicant's other facilities within the City of Cape Coral. This design a
screening of this facility, improves security, and provides a pleasing
for this low intensity commercial use.

In addition to a opaque feature (fence and wall of a building), the b
than required green space, with a minimum width of 18 feet to a m
the required trees, shrubs.

{1, d. Deviation to the City of Cape Coral's Land Use and Developme

into a visual barrier with
success at one of the
iroach provides a unique
ssive visual appearance

er yard contains a wider
imum width 36 feet, and

Regulations Section 5.6

Non-Residential Design Standards, in its entirely

The applicant has developed a distinctive architectural approach the
type use (Storage of Vehicles) look passive and non-intrusive.
incorporating a fence/wall (with a protective roof) that visually hides !
storage of RVs and also provides a functional cover that protect
elements.

An economic relief from the architectural standards being requested
utilized to its fullest extent, enclosing the entire facility, forming a
sound and virtually eliminates the visual impact of the storing of the F

The applicant requests a deviation to Section 5.6 - Non-Residenti
entirely, in order to utilize a design approach which will provide this ¢
improve security, and provide a pleasing passive visual appear:
commercial use.

As permitted by Section 5.6 of the City's Land Use and Develol
accept these justifications for the approval of the requested deviation

Unnecessary or Undue Hardship / Not Contrary to the Public Interest

The RV Storage area is actually a fenced compound with portions
protect the stored vehicles. Although the City may define the roof
and require architectural features on the sides of the building, thes
nor should they be viewed  conventional in any way. These roofe
enclosure system and as such should not be required to meet the
associated with a commercial building. Applying the Non-Residenti:
project is not necessary or economically feasible. The distincti
system, the location of the project being behind an existing develop
and deeper within the site from Diplomat Parkway, and the speciali
this project a suitable development to obtain approval of this deviati
will not be detrimental to the health, safety or welfare of the public ¢
of a distinctive type of screening which will screen the proposec
pleasing development.

nakes a rather industrial
This approach involves
» internal functions of the
these vehicles from the

Il allow this method to be
xmpound that minimizes

-

2,

Design Standards, in its
inctive type of screening,
ce for this low intensity

1ent Regulations, please

the fence being roofed to
structures as a building,
structures are not typical
structures are more of an
irchitectu  requirements
Jesigns Standards to this
design of the fence/wall
:nt from Pine Island Road
use (RV storage) makes
. Approving the deviation
1 will permit the utilization
ise and provide a visual
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IV. _Approval of the Phasing Plan

The applicant requests approval to phase the development. All site w
and buffering and the installation of the opaque fence and walls,

Phase 1. The seven (7) covered parking space areas will be provi
PDP as needed.

V. Master Development Plan Approval

The applicant is requesting Master Development Plan approval. Site
by Section 4.4. of the City’s Land Use and Development Regulations
construction of the project under a separate application process.

VI. PDP Expiration Date

The applicant requests approval to terminate the physical developme
ten (10) years from the date of approval.

Approving this Planned Development Project will provide for the expa
warehouse facility with a much needed place for the storage of Rec
you or your staff have questions regarding this project, please feel fre

Sincerely,

AVALON ENGINEERING, INC.

Linda Miller, AICP
Senior Planner

3:12016416-S0NCy\PDPPDP 3rd Review Comments\PDP Final Letter of Intent revised 3 (NRDS 5.6 and Fence height).doc

k, including landscaping
Il be constructed within
d through the life of the

an approval, as required
will be requested for the

granted within this PDP

iion of a successful mini-
ational Vehicles. Should
'0 contact me.







































































































































Department of Community Development
Planning Division

AFFIDAVIT

IN RE: APPLICATION OF: Kirby Family LP #3 & Kirby FLP

APPLICATION NO: PDP16-0011

STATE OF FLORIDA )

) §
COUNTY OF LEE )

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the
following:

That | am the Director of the Department of Community Development and responsible in
performing duties as required for the City of Cape Coral.

That pursuant to City of Cape Coral code. Section 8.3.2A and Section 8.11.3.A all required
written notice and publication has been provided. Also posting of a sign has been done when
applicable per Section 8.3.2A.

DATED this L day of

Vincent A. Cautero, AILP

STATE OF FLORIDA
CC ITYOF LEE

e foregoing instrument was acknowledged before |
Vincent A. Cautero, AICP, who is personally know

E

S, MICHELLE A MILLER
“: MY COMMISSION #FF080852

S/ EXPIRES November 30, 2017
" =i~ridaNotaryService.com

rnl

FIIIIL Namic vl nvwaly i uvinie



NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: PDP16-0011

REQUEST: The owners, Kirby Family LP #3 and Kirby FLP 3, seek to amend Ordinance 6-98 which approved
a planned development project in Cape Coral, Florida entitled “A-1 Shelters Self Storage, Hancock Creek
Site” providing for planned development project approval for property at 2555 NE Pine Island Road and
near the southeast corner of Diplomat Parkway East and NE 24™ Avenue; expanding the planned
development project area by 6.1 acres, rezoning 8.3 acres from the Corridor to the Corridor District with
the Commerce Park Overlay; granting a deviation to the Land Use and Development Regulations, Section
2.7.13J; granting development plan approval.

LOCATION: 2555 NE Pine Island Road

CAPE CORAL STAFF CONTACT: Mike Struve, Planning Team Coordinator, 239-242-
3255

PROPERTY OWNERS: KIRBY FAMILY LP #3 and Kirby FLP 3

AUTHORIZED REPRESENTATIVE: Linda Miller, Avalon Engineering, Inc.

UPCOMING PUBLIC HEARING: Notice is hereby given that the Hearing Examiner will hold a public hearing at
9:00 AM on Tuesday, January 10, 2017 on the above mentioned case. The public hearing will be held in the
City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website [Click on ‘Public Hearing Information’, use the case
number referenced above to access tne mormauvny; or, at the Planning ~vision counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be contin d to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be he 1, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hear.. z to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Ht 1an Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Bouievard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-9. '70 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.















Item Number: 2.D. T\ oz
Meeting Date: 2/21/2017 AGENDA REQUEST FORM

'J/)’W—S A
Item Type: HEARINGS CITY OF CAPE CORAL C e FLORID ,1

TITLE:
Case #SE16-0014*; Address: 3032 3108 Santa Barbara Blvd.; Applicant: Cory Noland

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No

2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are listed
below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a Special Exception to allow a swimming pool supply store to have a
liquid chemical storage tank in the Pedestrian Commercial (C-1) District.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:

Kristin L . Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
o Backup Material Backup Material


mailto:mstruve@capecoral.net
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