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: City of Cape Coral
Del Prado N. and Averill Boulevard Traffic Signal and Roadway Improvement DeS|gn
Contract # RPW2230MM '
each patrty shall be responsible to payfor its own reasonable costs and attorney’s fees.

Amendments No Amendments or variation of the terms or conditions of this agreement shall be valid
unless in writing and signed by the parties.

Payment Procedures: CITY shall make payment and Contractor(s) shall be in receipt of all sums properly

- invoiced within thirty (30) days of the CITY's receipt of such invoice unless, within a fifteen (15) day period,

CITY notifies Contractor(s) in writing of its objectlon to the amount of such invoice, together with CITY's
determination of the proper amount of such invoice. CITY shall pay any undisputed portion of such invoice
within such thirty (30) day period.

If CITY shall give such not,ice to the Contractor(s) within such fifteen (15) day. period, such dispute over
the proper amount of such invoice shall be résolved, and after final resolution of such dispute, CITY shall
promptly*pay the Contractor(s) the amount so determined, less any amounts previously paid by CITY with
respect to such ifivoice. In the event it is determined that CITY has overpaid such invoice, the

- Contractor(s) shall promptly refund to the CITY the amoéunt of such overpayment

Contractor's Representations: In order to induce CITY to enter into the Agreement CONTRACTOR
makes the following representations: :

CONTRACTOR has bee familiarized with the Contract Documents and thé nature and-extent of the work
required to bé performed, locality, local conditions, and Federal, State, and Local laws, ordinances, rules
and regulations that in any manner may affect costs, progress or performance of the work. ‘

CONTRACTOR has made or caused to be made examinations, investigations and tests and studies.as
deemed necéssary for the performance of the Work at the Contract Price, within-the Contract Time and'in
accordance with the other terms and conditions of the Contract, and no additional examinations,
investigations, tests, reports or similar data are or will be required by CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations; examinations, investigations, tests,
reports and data with the terms and ¢onditions of the Contract Documents.

CONTRACTOR has given CITY -written notice of all conflicts; errors or discrepancies that have been
discovered in the CONTRACT DOCUMENTS and the written resolution thereof by CITY is acceptable to
CONTRACTOR.

Indemnity: The CONTRACTOR shall indemnify and hold harmless the CITY, its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's fees, to the
extent caused by the negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR
and any persons employed or utilized by CONTRACTOR in the performance of this Contract.

Other Provisions: The CITY reserves unto itself sole authority to execute and authorize the issuance of
change order(s), directives, or other documents to the CONTRACTOR which impact on or change the
contract time or price. These actions by the CITY will be taken after due consideration of the
recommendations and analysis of the ENGINEER. This provision supersedes any other contradictory
provisions within the Contract Documents.

invalid Provision: The mvalldlty or unenforceability of any partlcular provnsmn of this agreement shall.
not affect the other provisions hereof, and the agreement shall be construed in all respects as if such
invalid or unenforceable provisions were omitted.
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City of Cape Coral
Del Prado N. and Averill Boulevard Traffic Signal and Roadway Improvement DeS|gn
Contract #: RPW2230MM

Record Keeping: The awarded bidder shall maintain auditable records concerning the procurement
adequate to account for all receipts and expenditures, and to document compliance with the specifications.
These records shall be kept in accordance with generally accepted accountlng principles, and the City of
Cape Coral reserves the right to determinie the record-keeping method in the evént of non-conformity. If
a Public Construction Bond is required records shall be maintained for ten (10) years, after final payment
has been made and shall be readily available to City personnel with reasonable notice, and to other
persons in accordance with the Florida Public Disclosure Statutes

Records of the Contractor’s personnel sub-consultants, and the costs pertalnmg to the Project shall be
kept in accordance with generally accepted accounting practices.

Contractor shall keep full and detailed accounts and financial records .pertaining to the provision of
services for the ‘City. Prior to commencing work, Contractor shall review with and obtain the City's
approval of the accounting procedures and records to be utilized by the Contractor on the Project.
Contractor shall preserve the aforementioned Project records for a perlod of ten (10) years after final
payment, or for such longer period as may be required by law.

Public Record: Pursuant to Florida Statute §287.058 (1) (¢), this contract may be unilaterally cancelled
by the City if the Consultant, refuses to allow public access.to all documents, papers, letters, or other
material made or.received by the Consultant in conjunction with this contract, unless the records are
exempt from disclosure.

Public Construction Bond (if applicable): Any Contractor entering into a contract for the construction
of a publi¢ building or public work, or for any repairs upon a building or public work shall, before
commencing work, execute, deliver to the City of Cape -Coral, and record in the public records of Lee
County, Florida, a public construction bond issued by a surety authorized to do business in the State of
Florida. The amount of the bond shall be 100% of contract amount.

Insurance: Unless otherwise specified, Contractor shall, at its own expense, carry and maintain the
following minimum insurance coverage, as well as any insurance required by law.

a. Workers' Compensatlon Submlttmg firm shall have Workers C'ompenSatlon Insurance covering all
employees meetlng ‘Statutory Limits in compliance with the applicable state and federal laws. The. policy
must include Employer’s Liability with a minimum limit of $1,000,000.00 for each accident.

b. Comprehensive General Liability: Shall have minimum limits of $1.000,000 per occurrence, combined
Single Limit for Bodily Injury Liability and Property Damage Liability. This $hall include Premises and/or
Operations, lndependent Contractors and Products and/or Completed: Operations, Broad-Form Property
Damage, and a Contractual Liability Endorsement.

c. Commercial Auto Liability: Shall have minimum limits of $1,000.000 per occurrerice. Combined Single
Limit for Bodily Injury and Property Damage Liability. This shall include Owned Vehicles, Hired and Non-
Owned Vehicles; and Employees’ Non-Ownership.

d. Certificate of Insurance: The City of Cape Coral is to be specifically included as an additional insured
on the General Liability policy and the contract number (BPW2210MM) shall be listed under the comments
section. This does not pertain to Workers' Compensation.

in the event the insurance coverage expires prior to the completion of the prolect a renewal cert|f|cate shall
be issued thirty (30) days prior to said expiration date. :

The policy shall provide a 30-day notification clause in the event of cancellation or modification to the policy.
3
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City of Cape Coral
Del Prado N. and Averill Boulevard Traffic Signal and Roadway Improvement Design
Contract #: RPW2230MM :

Unless otherwise specified, it shall be the responsibility of the contractor to ensure that all subcontractors
comply with the same insurance requirements spelled out above.

All certificates of insurance must be on file W|th and approved by the City of Cape Coral before the
commencement of any work activities

Guarantee: The Contractor shall warrant all materials furnished and work performed for a period of one

year from the date of written acceptance by the City or by the date on the substantial completion letter.
The making and acceptance of final payment shall not waive any claim for faulty work appearing after final
payment or for failure to adhere strictly to the Construction Documents. If any part of the project is
guaranteed for a longer period, such longer period shall prevail. ‘Except as: otherwise specified, all work
shall be guaranteed by the Contractor against defects resulting from: the use of inferior materials,
equipment or workmanship for one year from the date of final completion and acceptance by the City.

Annual Appropriation Contingency: Pursuant to Florida Statute §166.241, the City's performance and
obligation to pay under this Contract is contingent upon an annual approprlat|on by the City Council. This
Contract is not a commitment of future appropriations. Authorization for continuation and completion of
work and any associated payments may be rescinded, with proper notrce at the discretion of the City if the
City Council reduces or eliminates appropriations.

Immigration Affidavit Certification and E-Verify Validation:

As a condition precedent to entering into this AGREEMENT, and in compliance with The Immigration
and Nationality Act (INA); 8 U.S.C. Section 1324a(e) Section 274A(e) and "Florida Statute State Section
§448.095, Contractor or Consultant and their subcontractors shall register with and use the E-Verify system
to verify work authorization status of ali employees hired after January 1, 2021. The Employment Eligibility
Verification System (E-Verify), is operated by the Department of Homelarid Security in partnership with the
Social Security Administration.

The following conditions must be met by all Contractors, Consultants and Subcontractors:

a. Contractor or Consuitant shall require each of its subcontractors to provide them with an affidavit

stating that the subcontractor does not employ, coritract with, or subcontract with an unauthorized alien.
Contractor, Consuitant or Bidder shall maintain a copy of the subcontractor's affidavit as part of and
pursuant to the records rétention requirements of this AGREEMENT.

b. The CITY, Contractor, Consultant, Bidder or any subcontractor who. has a good faith belief that a

person or entity with which it is contracting has knowingly violated The Immrgratlon and Nationality Act
(INA) contained in 8 U.S.C. Section 1324 a(e) Section 274A(e) Section §448.09(1), Florida. Statute or
the provisions of this section shall terminate the contract with the person or entity.

c. The CITY, upon good faith belief that a subcdntractor knowingly violated the provisions of this section,

but Contractor or Consultant otherwise complied, shall promptly notify Contractor or Consuitant and
they shall immediately terminate the contract with the subcontractor.

d. A contract terminated under the provisions of this section is not a breach of contract and may not be

considered such. Any contract termination under the provisions of this section may be. challenged
pursuarit to Section §448.095(2)(d), Florida Statute. Contractor or Consultant acknowledges that upon
termination of this AGREEMENT by the CITY for a violation of this section by Contractor or Consultant,
that the Contractor or Consultant may not be awarded a public contract for at least one (1) year.
Contractor or Consultant further acknowledges that Contractor or Consultant is liable for any additional
costs incurred by the CITY as a result of termination of any contract for a violation of this section.
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Crty of Cape Coral SR
Del Prado N. and Averlll Boulevard Traffic Signal and Roadway Improvement Desrgn
' Contract # RPW2230MM

e. Subcontracts: Contractor, Consultant or subcontractor-shall insert in any subcontracts the clauses

set forth in thls section, mcludrng thrs subsectlon requrrrng the subcontractors to mclude these cIauses

' subcontract_or or lower tier sqbcontract_or with the clauses set forth in this section.

Unauthonzed Aliens: The employm-ent'of unauthorized aliens by any Contractor is considered a violation
of Section 27 274A(e) of the immigration and Nationality Act. If the Contractor knowingly employs
unauthorized aliens, such violation shall be cause for unilateral cancellation of any contract resulting from

. this ITB. This applies to any sub-contractors used by the Contractor aswell.

Scrutinized Companies List: Purs‘uant to 287.135 Florida Statute, s. 215.4725 and s. 215.473, companies
contracting with public agencies are prohibited from contracting for good or services over one million

($1,000,000) dollars that appear on the Scrutinized Companies List.

Electronic Signatures: The parties acknowledge and agree that this Agreement may be executed by
electronic signature, which shall be considered as an original signatu_re for all purposes and shall have the
same force and effect as an original signature. Without limitation, “electronic signature” shall include faxed
version of an original signature or electronically scanned and transniitted versions (e g. via pdf) of an original

* signature.

Countergarts This Agreement may be executed in one or more counterparts, each of which shall be
deemed to be an orrgrnal but all of which together will constitute one and thie same.instrument.

Entire Agreement: This Contr'act constltu'tes the entire and éxclusive agreement between the parties and
supersedes any and all prior communications, discussions, negotiations, understandings, or agreements,
whether written. or verbal.




















































