


















TO: City of Cape Coral 

Nelson M . Pinney 
1215 SW 28 TERRACE 

Cape Coral 33914 
239-458-0052 
239-223-7254 

nelson339 l 4@gmail.com 

Department of Community Development 
Planning Division 

Attn: Mike Struve 

RE: Project # VP21-0016 

DATE: January 26, 2023 

Here is the "missing" survey that was requested. Now, all the dots should be connected. 

I am glad for the chance to reopen VP2 l -00 16-hopefully we can bring things to a close. 

Please review and advise my further participation. 

Thank you, 

~~ 
nelson m pinney 
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Planning Division Case Report         VP21-0016 

 

 

Review Date:  August 11, 2023 

 

Property Owners: Nelson M Pinney; Kim Hoa Huynh 

 

Applicant:   Nelson M Pinney 

 

Location:  1933 SE 2nd Street, Lots 1-2, Block 1339, Unit 18.  

   204 SE 20th Place, Lots 30-32, Block 1338, Unit 18. 

       

Requests: 1. Vacate 2,000 sq. ft. of street right-of-way (ROW) associated with SE 2nd Street. 

2. Vacate 354 sq. ft. of platted easements in Lots 1 and 2, Block 1339. 

3. Vacate 354 sq. ft. of platted easements in Lot 32, Block 1338. 

 

Prepared By: Justin Heller, Senior Planner 

     

Reviewed By: Mike Struve, Planning Team Coordinator and Amy Yearsley, Planning Manager 

 

Recommendation: Approval with conditions        

 

Background:  

 

This vacation application was initiated by the owner of property at 1933 SE 2nd Street.  The owner intends 

to construct a new single-family dwelling on the site.   The 10,874 square-foot site is improved with a 

seawall and concrete cantilever dock.  

 

Both sites have Single-Family Residential (R-1) Zoning and a Future Land Use Classification (FLUC) of Single-

Family (SF).  

 

The vacation will enlarge the area of both sites involved in this vacation request.  New easements granted 

by both owners will establish new perimeter easements around these two expanded sites.  The ROW 

vacation will provide the owner of 1933 SE 2nd Street with greater flexibility in designing and constructing 

a new single-family dwelling and driveway for this site.    

 

Analysis: 

 

LDC, Section 3.4.5B state that applications for vacations shall be reviewed in accordance with the 

following criteria: 

 

1. Whether the plat, easements, or rights-of-way are required by the City for any future transportation, 

access, water management, or public utility purposes.  Staff response:  The ROW to be vacated is 

relatively small in area and is at the end of SE 2nd street.  The ROW vacation will not eliminate access 

to any property. The easements underlying the ROW will remain for any future utility access. As a 

result, the ROW is not needed to provide a future transportation, public access, or other foreseeable 

public benefit. 
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The platted 6 ft. easements requested to be vacated are not needed because underlying easements 

in the ROW will not be vacated. The City will retain a minimum six-foot wide perimeter easement 

around each expanded site consistent with the Sketch and legal descriptions provided by the 

applicant.  

  

2. Whether any required easements are necessary to accommodate the vacation of any plat, easement, 

or right-of-way.  Staff response:  As a condition of approval, the City will retain new easements, 

consistent with those provided by the applicant, that will be sufficient for maintaining a continuous 

public utility and drainage easement around each site.     

 

3. If alternate routes are required or available that do not cause adverse impacts to surrounding areas. 

Staff response:  As this vacation applies only to the end of SE 2nd Street, only the property owners 

who are involved in this vacation request will potentially be affected. However, each owner will 

maintain ROW access to their respective site.  No alternate routes will be required, and this vacation 

will not have adverse impacts to the surrounding area.  

 

4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit an 

area.  Staff response:  The vacation will not impede the ability of vehicles to turn around and exit 

the area. Vehicles can still turn left onto SE 20th Place before reaching the end of SE 2nd Ave, as they 

do currently.  

 

5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights-

of-way. The local utility providers may require additional easements or relocation of existing utilities 

facilities to complete the vacation.  Staff response:  All three utility providers have provided letters 

of no objection.  LCEC, however, does require that a continuous easement be provided around the 

perimeter of each site.  The owners have provided sketches and legal descriptions for the 

replacement easements requested by LCEC.  

 

 

Consistency with the Comprehensive Plan 

 

The City lacks specific policies in the Comprehensive Plan for vacations involving residential-zoned lands.   

 

This request is consistent with Policy 1.15 of the Future Land Use Element. 

Policy 1.15: Land development regulations adopted to implement this comprehensive plan will be 

based on, and will be consistent with, the standards for uses and densities/intensities as described in the 

following future land use classifications.   In no case shall maximum densities allowable by the following 

classifications conflict with Policy 4.3.3 of the Conservation and Coastal Management Element regulating 

density of development within the Coastal High Hazard Area. 

a. Single Family Residential: Sites of 10,000 square feet and greater, with densities not to exceed 

4.4 units per acre. 

 

Staff comment:  This request is consistent with Policy 1.15 that identifies with R-1 District as being 

consistent with the Single Family FLUC.  This request is consistent with Policy 1.15.a as the site will be 

developed with a density less than the maximum 4.4 dwelling units per acre allowed within the Single 

Family FLUC. 
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Recommendation:      

 

Staff recommends approval of the requested vacations with the following conditions. 

 

 

 

Conditions of Approval 

 

1. The vacation of the 2,000 sq. ft. of ROW shall be consistent with the sketch and accompanying 

legal description prepared by Harris-Jorgensen, LLC., dated September 13, 2021, entitled 

“Exhibit A”. 

 

2. The vacation of 354 sq. ft. of platted easements in Lots 1 and 2, Block 1339, shall be consistent 

with the sketch and accompanying legal description prepared by Harris-Jorgensen, LLC., dated 

September 13, 2021, entitled “Exhibit B”. 

 

3. The vacation of 354 sq. ft. of platted easements in Lots 30-32, Block 1338, shall be consistent with 

the sketch and accompanying legal description prepared by Harris-Jorgensen, LLC., dated March 

04, 2022, entitled “Exhibit D”. 

 

4. The City shall retain easements sufficient for maintaining a six-foot wide perimeter easement 

around the expanded site at 1933 SE 2nd Street as depicted in the accompanying sketch and legal 

description prepared by Harris-Jorgensen, LLC entitled “Exhibit C”. 

 

5. The City shall retain easements sufficient for maintaining a six-foot wide perimeter easement 

around the expanded site at 204 SW 20th Place as depicted in the accompanying sketch and legal 

description prepared by Harris-Jorgensen, LLC entitled “Exhibit E”. 

 

6. Prior to the issuance of a certificate of occupancy (CO) for a new house at 1933 SE 2nd Street, the 

owner of the site shall remove the pavement associated with the vacated street right-of-way. This 

area shall be sodded following the removal of this pavement.  The costs of all improvements 

identified in this condition shall be borne by the owner of 1933 SE 2nd Street. 

 

7. If utilities are found and/or damaged within the vacated area as described, the applicant will bear 

the cost of relocation and repair of said facilities at the sole discretion of the affected utility 

provider. 

   

8. The City shall record this resolution with the Office of the Lee County Clerk of Court following the 

receipt of the recording fees from the applicant.   
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SKETCH TO ACCOMPANY DESCRIPTION, <PROPOSED> 

VACATION OF A PORTION OF PUBLIC UTILITY AND DRAINAGE EASEMENT, 
IN A PORTION OF LOT 32, BLOCK 1338, CAPE CORAL UNIT 18, 

<PLAT BOOK 13, PAGES 96-120,> PUBLIC RECORDS OF LEE COUNTY, FLORIDA 

SEE 'EXHIBIT D' SHEET 2 OF 2 
10 20 30 FOR DESCRIPTION TO ACCOMPANY THIS SKETCH 
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SKETCH NOTES: 

LOT 32 
BLOCK 1338 

I. BASIS OF BEARING SHOIJN HEREON TAKEN FROM THE SOUTH RIGHT-OF-VAY 
LINE OF S.E. 2ND STREET, AS BEING N.88'21'26'E. 

2. FIELD NOTES IN CAPE CORAL, BLOCK 1339. 
3. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 
4. THIS CERTIFICATION IS ONLY FDR LANDS DESCRIBED HEREON. IT IS NOT 

A CERTIFICATION OF TITLE, ZONING DR FREEDOM OF ENCUMBRANCES. 
5. THIS SKETCH DOES NOT CONSTITUTE A TITLE DR EASEMENT SEARCH AND 

VAS BASED ON DESCRIPTION FURNISHED BY CLIENT AND/DR FOUND 
M□NUMENTATl□N IN THE FIELD. 

6. UNDERGROUND STRUCTURES AND UTILITIES, IF ANY , ARE NOT INCLUDED. 
7. THIS MAP/PLAT IS NOT VALID VITHOUT THE SIGNATURE AND THE ORIGINAL 

RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. 
8. ALL BEARINGS AND DISTANCES ARE PLAT AND MEASURED, LN..ESS OTI-CRVISE SI-OVN. 
9. THIS SKETCH IS INTENDED TD BE VIEVED AS AN 8 2 x 14', 20 SCALE DRAVING. 
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"EXHIBIT D" 

DESCRIPTION TO ACCOMPANY SKETCH: 

(PROPOSED) 

VACATION OF A PORTION OF PUBLIC UTILITY AND DRAINAGE EASEMENT, 
IN A PORTION OF LOT 32, BLOCK 1338, CAPE CORAL UNIT 18, 

CPL AT BOOK 13, PAGES 96-120,) PUBLIC RECORDS OF LEE COUNTY, FLORIDA 

**NOT A BOUNDARY SURVEY** 

DESCRIPTION: 
A PLOT OR PORTION OF LDT 32, BLOCK 1338, CAPE CORAL UNIT 18, AS 
RECORDED IN PLAT BOOK 13, PAGES 96-120, PUBLIC RECORDS OF LEE 
COUNTY, FLORIDA, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID 
PLOT OR PORTION BEING FURTHER DESCRIBED AS FDLLO\./S: 

COMMENCING AT THE NORTHEAST CORNER OF LDT 32, BLOCK 1338 AND 
THE EAST RIGHT OF \JAY LINE OF S.E. 2ND STREET (50 FEET \./IDD OF 
THE AFORESAID CAPE CORAL UNIT 18i THENCE RUN SOUTH ALONG THE 
\.JEST RIGHT OF \JAY LINE OF S.E. 2ND STREET (50 FEET \./IDD, OF 
SAID CAPE CORAL UNIT 18, FOR 6 .00 FEET, TO THE POINT OF BEGINNINGi 
THENCE RUN SOUTH ALONG SAID \.JEST RIGHT OF \JAY LINE FOR 19.01 
FEETi THENCE RUN N.88°21'26'E. ALONG THE SOUTH RIGHT OF \JAY LINE 
OF SAID S.E . 2ND STREET <50 FEET \./IDD FOR 34 .00 FEET i THENCE RUN 
SOUTH FOR 6.00 FEETi THENCE RUN S.88°21 '26'\./. ALONG A LINE 6.00 
FEET SOUTH, AS MEASURED ON A PERPENDICULAR, AND PARALLEL \./ITH 
THE SOUTH RIGHT OF \JAY LINE OF SAID S.E. 2ND STREET FOR 40.00 
FEET i THENCE RUN NORTH ALONG A LINE 6.00 FEET \.JEST AS MEASURED 
ON A PERPENDICULAR, AND PARALLEL \./ITH THE \.JEST RIGHT OF \JAY 
LINE OF SAID S.E. 2ND STREET (50 FEET \./IDD, FOR 25.01 FEETi 
THENCE RUN N.88°21 '26'E . TO A POINT ALONG THE \.JEST RIGHT OF \JAY 
LINE OF SAID S.E. 2ND STREET (50 FEET \./IDD, FOR 6.00 FEET, TO THE 
POINT OF BEGINNING. 

CONTAINING: 354.03 SQUARE FEET, MORE DR LESS. 

PHILLIP M. MOULD 
PROFESSIONAL SURVEYOR AND MAPPER 
LS6515 - STATE OF FLORIDA 
3/4/2022 

SHEET 2 OF 2 

CC-Vt 8-1339..:. 1 

HARRIS-JORGENSEN, LLC. 
3048 DEL PRADO' BL VD. S. 11100 
CAPE CORAL, FL. 33904 
239-257-2624 



SKETCH TO ACCOMPANY DESCRIPTION, (PROPOSED) 

PUBLIC UTILITY AND DRAINAGE EASEMENT IN A 
PORTION' OF S.E. 2ND STREET RIGHT OF WAY, 

CAPE CORAL UNIT 18, 
CPL AT BOOK 13, PAGES 96-120,) PUBLIC RECORDS OF 

10 0 10 20 30 LEE COUNTY, FLORIDA 

bd4 
SCALE IN FEET I SEE 'EXHIBIT E' SHEET 2 OF 2 FOR DESCRIPTION TO ACCOMPANY THIS SKETCH 
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LOT 32 
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I. BASIS OF BEARING SHO\JN HEREON TAKEN FROM THE SOUTH RIGHT-OF-\JAY 
LINE OF S.E. 2ND STREET, AS BEING S.88"21'26' \J. 

2. FIELD NOTES IN CAPE CORAL, BLOCK 1339. 
3. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 
4. THIS CERTIFICATION IS ONLY FOR LANDS DESCRIBED HEREON. IT IS NOT 

A CERTIFICATION OF TITLE, ZONING OR FREEDOM OF ENCUMBRANCES. 
5. THIS SKETCH DOES NOT CONSTITUTE A TITLE OR EASEMENT SEARCH AND 

\JAS BASED ON DESCRIPTION FURNISHED BY CLIENT AND/OR FOUND 
MONUMENTATION IN THE FIELD. 

6. UNDERGROUND STRUCTURES AND UTILITIES, IF ANY, ARE NOT INCLUDED. 
7. THIS MAP/PLAT IS NOT VALID \JITHOUT THE SIGNATURE AND THE ORIGINAL 
. RAISED SEAL OF A FLORIDA LICENSED SURVEYOR . AND MAPPER. 

8. ALL BEARit-liS AND DISTANCES ARE PLAT AND MEASURED, UNLESS OTHER\JISE SHO\JN. 
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.. EXHIBIT E" 

DESCRIPTION TO ACCOMPANY SKETCH: 

<PROPOSED) 

PUBLIC UTILITY AND DRAINAGE EASEMENT IN A 
PORTION OF S.E. 2ND STREET RIGHT OF WAY, 

CAPE CORAL UNIT 18, 
<PLAT BOOK 13, PAGES 96-120,) PUBLIC RECORDS OF 

LEE COUNTY, FLORIDA 

**NOT A BOUNDARY SURVEY** 

DESCRIPTION: 
A PLOT DR PORTION OF RIGHT OF \,JAY, OF S.E. 2ND STREET, CAPE 
CORAL UNIT 18, AS RECORDED IN PLAT BOOK 13, PAGES 96-120, PUBLIC 
RECORDS OF LEE COUNTY, FLORIDA, PUBLIC RECORDS OF LEE COUNTY, 
FLORIDA, SAID PLOT OR PORTION BEING FURTHER DESCRIBED AS 
FDLLO\,JS: 
COMMENCING AT THE NORTHEAST CORNER OF LDT 32, BLOCK 1338, AND 
THE \,JEST RIGHT OF \,JAY LINE OF S.E. 2ND STREET <50 FEET \,JIDD, OF 
THE AFORESAID CAPE CORAL UNIT 18, FOR A POINT OF BEGINNINGi 
THENCE RUN N.88°21'26'E. ALONG THE CENTERLINE OF SAID -S.E .. 2ND 
STREET (50 FEET \,JIDD, FOR 40.00 FEET i THENCE RUN SOUTH TO A 
POINT ALONG THE SOUTH RIGHT OF \,JAY LINE OF SAID S.E . 2ND STREET 
(50 FEET \,/IDE), FOR 25.01 FEET i THENCE RUN S.88°21'26'\,J. ALONG SAID 
SOUTH RIGHT OF \,JAY LINE FOR 6.00 FEET i THENCE RUN NORTH FOR 
19.01 FEETi THENCE RUN S.88°21'26'\,J, TO A POINT ALONG THE \,JEST 
RIGHT OF \,JAY LINE OF SAID S.E. 2ND STREET (50 FEET \,JIDD, FOR 
34 .00 FEET i THENCE RUN NORTH ALONG SAID \,JEST RIGHT OF \,JAY LINE 
TO THE NORTHEAST CORNER OF THE AFORESAID LDT 32, BLOCK 1338, 
FOR 6.00 FEET , TO THE POINT OF BEGINNING. 
CONTAINING: SQUARE FEET , MORE DR LESS . . 

~/?fl1~.o 
PHILLIP M. MOULD 
PROFESSinNAL SURVEYOR AND MAPPER 
LS6515 - STATE OF FLORIDA 
03/04/2022 
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