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Planning Division Case Report  
VAC24-000005 
_____________________________________________________________________ 

Review Date:           July 12, 2024 

Property Owners:  Freedom Boat Company  

Owner Address:  1045 Wyomi Drive 
   Fort Myers, FL 33919 
 
Property Location: 849 Montclaire Court 

Cape Coral, Florida, 33904 
Lots 30 and 31, Block 23, Unit 1, Part 2, Cape Coral Subdivision 

 
Strap Number:  18-45-24-C400023.0300  
 
Applicant’s  
Representative: Eric P. Feichthaler, Esq. 

 
Requests:  The owner requests vacating: 

1. 1,436.11 sq. ft. of canal Right-of-Way (ROW) adjacent to Lots 
30 and 31, Block 23, Unit 1, Part 2, Cape Coral Subdivision.  
 

2. 1,227.34 sq. ft. of platted easements occupying Lots 30 and 31, 
Block 23, Unit 1, Part 2, Cape Coral Subdivision. 

 
Urban Service:  Infill   

Prepared By:  Patrick Carlton White, Senior Planner 

Reviewed By:  Mike Struve, AICP, LEED, Planning Team Coordinator  

Approved By:  Amy Yearsley, AICP, City Planning Manager   

Recommendation:  Approval with conditions 

 

Property Description:  

The applicant owns a two-lot platted site in southern Cape Coral at the end of 
Montclaire Court.   The site has water frontage along both the Monticello and Monterey 
Canals.  The site has a Single-Family (SF) Future Land Use (FLU) classification and 
Single Family Residential (R-1) zoning. All sites to the north, east, west, and south 
within 500 feet share the same FLU and zoning classifications. The site is in a 
residential area of the city that is built out with single-family homes. 
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A demolition permit (WEB17-22628) was issued by the City and the demolition was 
completed late 2017; the property has remained vacant since.     

  

Request:   

The applicant requests to vacate 1,436.11 sq. ft. of unexcavated canal right-of-way 
(ROW) and 1,227.34 sq. ft. of platted easements adjacent to the Monticello Canal and 
the Monterey Canal.  Per the Letter of Intent, the vacation is sought to resolve concerns 
related to home loans and title, increases the tax base and lessen maintenance 
responsibilities for the City.      

If approved, the applicant’s property will be enlarged 1,436.11 sq.ft.as the northern and 
eastern property lines will be shifted to the edge of the seawall. A six-foot wide 
easement will be retained by the city to provide a continuous perimeter easement 
around the expanded site.  

 

Zoning History of the Site:  

The site has always had a Single-Family (SF) FLU classification and R-1 zoning.   

 

Minimum Standards: 

The owner is eligible to file this vacation request as this application provides the 
following:  

● Color of title or ownership of the site by the owner for which the vacation is 
sought.  

● Letters of no objection from Comcast, CenturyLink, and Lee County Electric 
Cooperative (LCEC).   

● Survey sketches and accompanying legal descriptions describing the ROW and 
platted easements that will be vacated.  
 

Analysis:  

Staff analyzed this vacation request with the Land Development Code (LDC), Section 
3.4.5, “Vacation of Plats, Easements, and Rights-of-Way.” The Comprehensive Plan 
was also reviewed for policies on vacations.    

LDC, Section 3.4.5.B state vacations shall be reviewed in accordance with the following 
criteria: 

1. Whether the plat, easements, or rights-of-way are required by the City for any 
future transportation, access, water management, or public utility purposes. 
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● Staff analysis: The ROW consists of a relatively narrow unexcavated strip 

of land, which lies between the northern and eastern property lines and 
the two adjacent canals. This ROW is not part of the functioning canal 
system and therefore does not support mobility or provide a transportation 
benefit.  Based on these factors, this ROW does not appear to have any 
foreseeable value for transportation purposes, access, water 
management, or utility functions.  
 

2. Whether any required easements are necessary to accommodate the vacation of 
any plat, easement, or right-of-way.  
 

● Staff analysis: Sufficient easements underlying the canal ROW will be 
retained by the City for providing a continuous perimeter easement around 
the expanded site. No additional easements will be necessary. 
 

3. If alternate routes are required or available that do not cause adverse impacts to 
surrounding areas. 
 

● Staff analysis: The canal ROW proposed to be vacated is not part of any 
functioning waterway system; therefore, navigability and visibility will not 
be affected. This vacation will not cause any adverse impacts to 
surrounding properties.   

 
4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn 

around and exit an area.  
 

● Staff analysis: The ROW vacation involves a narrow strip of land between 
the north and east property lines and the seawall. The vacation will not 
result in the closure or alteration of either canal and will therefore have no 
effect on the movement of boats traveling in the either canal.  

 
5. Whether local utility providers have given consent to the vacation of the plat, 

easements, or rights-of-way. The local utility providers may require additional 
easements or relocation of existing utilities facilities to complete the vacation.  
 

● Staff analysis: All three utility providers have issued letters of no objection 
regarding the requested vacation.  A condition of approval recommended 
by staff will ensure a perimeter easement around the expanded site is 
provided by the owner.  
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Consistency with the Comprehensive Plan  

The City lacks specific policies in the Comprehensive Plan for vacations involving 
residential-zoned lands.  

Table 1, Policy 1.15 of the Future Land Use Element.   

● Staff analysis:  This table identifies the R-1 District as being consistent 
with the Single Family FLUC.  

Policy 1.15: Single Family Residential: Sites of 10,000 square feet and greater, with 
densities not to exceed 4.4 units per acre.  

● Staff analysis: This request is also consistent with Policy 1.15.a as the site 
will be expanded to ±12,461.4 sq. ft. following the ROW vacation. 
Following the vacation and the eventual construction of a single-family 
dwelling, this site will have a density of 3.5 dwelling units (DU) per acre, 
less than the maximum density of 4.4 DU per acre allowed in this FLUC.  
 

Recommendation:  

Based on the above analysis, staff recommends approval of all requested vacations 
with the following conditions.  

Conditions of Approval 

1. The vacation of the 1,436.11 square feet of canal ROW and underlying 
easements shall be consistent with that shown in the sketch and accompanying 
legal description prepared by Harris-Jorgensen, LLC., labeled “Exhibit A”.  
 

2. The vacation of 1,227.34 square feet of platted easements shall be consistent 
with that show in the sketch and accompanying legal description prepared by 
Harris-Jorgensen, LLC., labeled “Exhibit B”.  
 

3. The City shall retain easements sufficient for maintaining a six-foot wide 
perimeter easement around the site as depicted in the accompanying sketches 
and legal descriptions prepared by Harris-Jorgensen, LLC., labeled “Exhibit C”.  
 

4. In order to ensure that this vacation request complies with the City’s duty to hold 
certain platted lands in trust for the public interest, the Owner will make a one-time, 
nonrefundable contribution totaling a minimum of $32,722.11 into the General Tree 
Fund.  The City may use these funds to acquire and plant black (Avicennia 
germinans) or red (Rhizophora mangle) mangrove trees on property owned or 
managed by the City of Cape Coral to enhance water quality, or any other 
appropriate purposes in accordance with the City of Cape Coral Land 
Development Code.  The General Tree Fund contribution must be completed prior 
to advertising the adoption of the Resolution approving this vacation request. In 
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the event the City Council does not approve the vacation request, the City shall 
return these funds to the owner.      
 

5. The owner shall pay to the City of Cape Coral the cost of recording this resolution 
with the Office of the Lee County Clerk of Court.  
 

6. The City shall record this resolution with the Office of the Lee County Clerk of 
Court following the receipt of the recording fees from the owner.   

____________________________________________________________________ 

Staff Contact Information: 
Patrick Carlton White, Senior Planner 
pwhite@capecoral.gov  ph. 239-574-0605 
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March 22nd , 2024 
 
Attn:  Eric Feichthaler 
 
 
RE-  Letter of No Objection- Easement Release 849 Montclaire Court Cape Coral FL 

 
 

Dear Eric Feichthaler, 
 

Thank you for contacting Comcast regarding your request to vacate the easement. This 
is to inform you that Comcast does not have facilities within the site’s development area. We 
currently have no objection to your plans at this location.  

 
If you have any further question or concerns, please do not hesitate to contact me at 

(574) 808-8943. 

 
Sincerely, 
 

Christopher Plank 
Construction Manager SWFL 

12600 Westlinks Dr. Suite #4 
Fort Myers, FL 33913 
574-808-8943 
Christopher_Plank@Comcast.com 
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