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Planning Division Case Report
VAC24-000005

Review Date: July 12, 2024
Property Owners: Freedom Boat Company

Owner Address: 1045 Wyomi Drive
Fort Myers, FL 33919

Property Location: 849 Montclaire Court
Cape Coral, Florida, 33904
Lots 30 and 31, Block 23, Unit 1, Part 2, Cape Coral Subdivision

Strap Number: 18-45-24-C400023.0300

Applicant’s
Representative: Eric P. Feichthaler, Esq.
Requests: The owner requests vacating:
1. 1,436.11 sq. ft. of canal Right-of-Way (ROW) adjacent to Lots
30 and 31, Block 23, Unit 1, Part 2, Cape Coral Subdivision.
2. 1,227.34 sq. ft. of platted easements occupying Lots 30 and 31,
Block 23, Unit 1, Part 2, Cape Coral Subdivision.
Urban Service: Infill
Prepared By: Patrick Carlton White, Senior Planner
Reviewed By: Mike Struve, AICP, LEED, Planning Team Coordinator
Approved By: Amy Yearsley, AICP, City Planning Manager

Recommendation: Approval with conditions

Property Description:

The applicant owns a two-lot platted site in southern Cape Coral at the end of
Montclaire Court. The site has water frontage along both the Monticello and Monterey
Canals. The site has a Single-Family (SF) Future Land Use (FLU) classification and
Single Family Residential (R-1) zoning. All sites to the north, east, west, and south
within 500 feet share the same FLU and zoning classifications. The site is in a
residential area of the city that is built out with single-family homes.
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A demolition permit (WEB17-22628) was issued by the City and the demolition was
completed late 2017; the property has remained vacant since.

Request:

The applicant requests to vacate 1,436.11 sq. ft. of unexcavated canal right-of-way
(ROW) and 1,227.34 sq. ft. of platted easements adjacent to the Monticello Canal and
the Monterey Canal. Per the Letter of Intent, the vacation is sought to resolve concerns
related to home loans and title, increases the tax base and lessen maintenance
responsibilities for the City.

If approved, the applicant’s property will be enlarged 1,436.11 sq.ft.as the northern and
eastern property lines will be shifted to the edge of the seawall. A six-foot wide
easement will be retained by the city to provide a continuous perimeter easement
around the expanded site.

Zoning History of the Site:

The site has always had a Single-Family (SF) FLU classification and R-1 zoning.

Minimum Standards:

The owner is eligible to file this vacation request as this application provides the
following:

e Color of title or ownership of the site by the owner for which the vacation is
sought.

e Letters of no objection from Comcast, CenturyLink, and Lee County Electric
Cooperative (LCEC).

e Survey sketches and accompanying legal descriptions describing the ROW and
platted easements that will be vacated.

Analysis:

Staff analyzed this vacation request with the Land Development Code (LDC), Section
3.4.5, “Vacation of Plats, Easements, and Rights-of-Way.” The Comprehensive Plan
was also reviewed for policies on vacations.

LDC, Section 3.4.5.B state vacations shall be reviewed in accordance with the following
criteria:

1. Whether the plat, easements, or rights-of-way are required by the City for any
future transportation, access, water management, or public utility purposes.
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e Staff analysis: The ROW consists of a relatively narrow unexcavated strip
of land, which lies between the northern and eastern property lines and
the two adjacent canals. This ROW is not part of the functioning canal
system and therefore does not support mobility or provide a transportation
benefit. Based on these factors, this ROW does not appear to have any
foreseeable value for transportation purposes, access, water
management, or utility functions.

Whether any required easements are necessary to accommodate the vacation of
any plat, easement, or right-of-way.

e Staff analysis: Sufficient easements underlying the canal ROW will be
retained by the City for providing a continuous perimeter easement around
the expanded site. No additional easements will be necessary.

. If alternate routes are required or available that do not cause adverse impacts to
surrounding areas.

e Staff analysis: The canal ROW proposed to be vacated is not part of any
functioning waterway system; therefore, navigability and visibility will not
be affected. This vacation will not cause any adverse impacts to
surrounding properties.

. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn
around and exit an area.

e Staff analysis: The ROW vacation involves a narrow strip of land between
the north and east property lines and the seawall. The vacation will not
result in the closure or alteration of either canal and will therefore have no
effect on the movement of boats traveling in the either canal.

. Whether local utility providers have given consent to the vacation of the plat,
easements, or rights-of-way. The local utility providers may require additional
easements or relocation of existing utilities facilities to complete the vacation.

e Staff analysis: All three utility providers have issued letters of no objection
regarding the requested vacation. A condition of approval recommended
by staff will ensure a perimeter easement around the expanded site is
provided by the owner.
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Consistency with the Comprehensive Plan

The City lacks specific policies in the Comprehensive Plan for vacations involving
residential-zoned lands.

Table 1, Policy 1.15 of the Future Land Use Element.

e Staff analysis: This table identifies the R-1 District as being consistent
with the Single Family FLUC.

Policy 1.15: Single Family Residential: Sites of 10,000 square feet and greater, with
densities not to exceed 4.4 units per acre.

e Staff analysis: This request is also consistent with Policy 1.15.a as the site
will be expanded to £12,461.4 sq. ft. following the ROW vacation.
Following the vacation and the eventual construction of a single-family
dwelling, this site will have a density of 3.5 dwelling units (DU) per acre,
less than the maximum density of 4.4 DU per acre allowed in this FLUC.

Recommendation:

Based on the above analysis, staff recommends approval of all requested vacations
with the following conditions.

Conditions of Approval

1. The vacation of the 1,436.11 square feet of canal ROW and underlying
easements shall be consistent with that shown in the sketch and accompanying
legal description prepared by Harris-Jorgensen, LLC., labeled “Exhibit A”.

2. The vacation of 1,227.34 square feet of platted easements shall be consistent
with that show in the sketch and accompanying legal description prepared by
Harris-Jorgensen, LLC., labeled “Exhibit B”.

3. The City shall retain easements sufficient for maintaining a six-foot wide
perimeter easement around the site as depicted in the accompanying sketches
and legal descriptions prepared by Harris-Jorgensen, LLC., labeled “Exhibit C”.

4. In order to ensure that this vacation request complies with the City’s duty to hold
certain platted lands in trust for the public interest, the Owner will make a one-time,
nonrefundable contribution totaling a minimum of $32,722.11 into the General Tree
Fund. The City may use these funds to acquire and plant black (Avicennia
germinans) or red (Rhizophora mangle) mangrove trees on property owned or
managed by the City of Cape Coral to enhance water quality, or any other
appropriate purposes in accordance with the City of Cape Coral Land
Development Code. The General Tree Fund contribution must be completed prior
to advertising the adoption of the Resolution approving this vacation request. In
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the event the City Council does not approve the vacation request, the City shall
return these funds to the owner.

5. The owner shall pay to the City of Cape Coral the cost of recording this resolution
with the Office of the Lee County Clerk of Court.

6. The City shall record this resolution with the Office of the Lee County Clerk of
Court following the receipt of the recording fees from the owner.

Staff Contact Information:
Patrick Carlton White, Senior Planner
pwhite@capecoral.gov ph. 239-574-0605



Exhibit A

EXHIBIT "F"

DESCRIPTION TO ACCOMPANY SKETCH:
PROPOSED VVACATION [OF:

PORTION OF MONITCELLO AND
MONTEREY CANAL RIGHT OF
WAYS, CAPE CORAL UNIT 7,

PART TW0

(PLAT BOOK 11, PAGES 29-36)
SECTION 18, TOWNSHIP 45 SOUTH, RANGE 24 EAST
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

COMMENCING AT THE NORTHWEST CORNER [OF LOT 31, BLOCK 23, CAPE
CORAL UNIT [ONE, PART TwWO, AS RECORDED IN PLAT BOOK 11, PAGES
£29-36, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, FOR & POINT [OF
BEGINNING; THENCE RUN NORTH TO & POINT ALONG THE WATERS EDGE
FACE [OF A CONCRETE SEAWALL FOR 6,06 FEET; THENCE RUN
S.89°44°26°E. ALONG SAID SEAWALL TO A POINT OF CURVATURE FIOR
132,69 FEET;, THENCE RUN ALONG SAID SEAWALL AND THE ARC 0OF A
CURVE TO THE RIGHT FOR 19.79 FEET, SAID CURVE HAVING THE
FOLLOWING ELEMENTS, A RADIUS [OF 34.84 FEET, A CENTRAL DELTA
ANGLE [OF 32°32'20°, A CHORD THAT BEARS S.73°53'21°E., AND A
CHORD DISTANCE [OF 1952 FEET, TO A POINT OF CUSP OF
CURVATURE; THENCE RUN ALONG SAID FACE [OF SEAWALL AND THE
ARC [OF A CURVE CONCAVE TO THE SOUTHWEST FOR 1625 FEET, SAID
CURVE HAVING THE FOLLOWING ELEMENTS, A RADIUS [OF 21.37 FEET,
A CENTRAL DELTA ANGLE 0OF 43°33°37* A CHORD THAT BEARS
$.25°47°39°E., AND A CHORD DISTANCE [OF 15.86 FEET, THENCE RUN
ALONG SAID FACE OF SEAWALL S.00°09'55*W. FOR 65.76 FEET; THENCE
RUN WEST TO THE SOUTHEAST CORNER [OF LOT 30, BLOCK 23, SAID
CAPE CUORAL UNIT [ONE, PART TwWO FOR 6.15 FEET; THENCE RUN NORTH
535.00 FEET TO A POINT OF CURVATURE; THENCE RUN ALONG THE ARC
OF A CURVE TO THE LEFT FOR 39.27 FEET;, SAID CURVE HAVING THE
FOLLOWING ELEMENTS, A RADIUS OF 2500 FEET, A CENTRAL DELTA
ANGLE [F 90°00°00*, A CHORD THAT BEARS N.45°00°00*w., AND A CHORD
DISTANCE [OF 3536 FEET; THENCE RUN WEST TO THE AFLORESAID
NORTHWEST CORNER [OF LOT 31, BLOCK 23 FOR 12700 FEET, TO THE
POINT OF BEGINNING,

CONTAINING: 1,436.11 SQUARE FEET, MORE OR LESS.

(e,

PHILLIP M, MOULD Le-urmas-30
PROFESSIONAL SURVEYOR AND MAPPER HARRIS~JORGENSEN, LLC
= ; 3048 DEL PRADO BLVD. S. #100
EJS/%?;,UBESTME OF FLORIDA CAPE CORAL, FLORIDA 33904
SHEET 2 OF 2 c PHONE: (239) 257-2624
FAX: (239) 257-2921
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SEE EXHIBIT “F* FOR DESCRIPTION TO
ACCOMPANY THIS SKETCH

’NOT A BOUNDARY SURVEY’
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Exhibit B

Exhibit A-2

EXHIBIT "G"

DESCRIFPTION TO ACCOMPANY SKETCH:
PROPOSED VACATION OF:

PORTION OF PUBLIC UTILITY

AND DFREAINAGE FASEMENT IV

LOTS 30 AND 37, BLOCK 23,
CAPE CORAL UNIT 7, PART TWO

(PLAT BOOK 11, PAGES 29-36)
SECTION 18, TOWNSHIP 45 SOUTH, RANGE 24 EAST
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

COMMENCING AT THE NORTHWEST CORNER OF LOT 31, BLOCK 23, CAPE
CORAL UNIT ONE, PART TWO, AS RECORDED IN PLAT BOOK 11, PAGES
29-36, PUBLIC RECORDS OF LEE COUNTY, FLORIDA;, THENCE RUN EAST
FOR 6.00 FEET TO THE POINT OF BEGINNING; THENCE RUN EAST FIOR
121.00 FEET TO A POINT OF CURVATURE; THENCE RUN ALONG THE ARC
OF A CURVE TO THE RIGHT FOR 39.27 FEET, SAID CURVE HAVING
THE FOLILOWING ELEMENTS, A RADIUS [0OF 23500 FEET, A CENTRAL
DELTA ANGLE 0OF 390°00°00°, A CHORD THAT BEARS S.45°00°00°E., AND A
CHIORD DISTANCE 0OF 3536 FEET; THENCE RUN SOUTH FOR 43.00 FEET;
THENCE RUN WEST FOR 6.00 FEET, THENCE RUN NORTH FOR 43.00
FEET TO & POINT OF CURVATURE; THENCE RUN ALONG THE ARC 0OF A
CURVE TO THE LEFT FOR 2985 FEET, SAID CURVE HAVING THE
FOLLOWING ELEMENTS, A RADIUS 0OF 19.00 FEET, A CENTRAL DELTA
ANGLE [OF 90°00°00°, 4 CHORD THAT BEARS N45°00°00“W.. AND A CHORD
DISTANCE 0OF 26.87 FEET; THENCE RUN WEST FOR 121,00 FEET;
THENCE RUN NORTH FOR 6,00 FEET, TO THE POINT [OF BEGINNING.

CONTAINING: 1,227.34 SQRQUARE FEET, MORE 0OR LESS.

PHILLIP M. MOULD LC-U1-23-30
PROFESSIONAL SURVEYIOR AND MAPPER HARRIS ~JORGENSEN, LLC
_ e 3048 DEL PRADD BLVD., S. #100
hjs/sgilfegaaﬂm‘” OF FLORIDA CAPE CORAL, FLORIDA 33904
SHEET 2 OF 2 ; PHONE: (339) 257-2624
FAX: (239) 257-2921
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Exhibit C

EXHIBIT "H"

DESCRIPTION TO ACCOMPANY SKETCH:
PROPOSED OF:

PUBLIC UTILITY AND DRAINAGE
EASEMENT IN A PORTION OF
MONITCELLO AND MONTEREY
CANAL RIGHT OF WAYS, CAPE

CORAL UNIT 7, PART TWO

(PLAT BOOK 11, PAGES 29-36)
SECTION 18, TOWNSHIP 45 SOUTH, RANGE 24 EAST

DESCRIPTION: PUBLIC RECORDS OF LEE COUNTY, FLORIDA

COMMENCING AT THE NORTHWEST CORNER OF L[OT 31, BLOCK 23, CAPE
CORAL UNIT ONE, PART TWwO, AS RECORDED IN PLAT BOOK 11, PAGES 29-3&]
PUBLIC RECORDS [OF LEE COUNTY, FLORIDA;, THENCE RUN NORTH FLOR 0.06
FEET TO THE POINT OF BEGINNING; THENCE RUN NORTH TO A POINT ALLONG
THE WATERS EDGE FACE OF & CONCRETE SEAWALL FOR 6.00 FEET, THENCE
RUN $.89°44°26°E, ALONG SAID SEAWALL FLOR 132,69 FEET TO A POINT OF
CURVATURE; THENCE RUN ALONG THE ARC [OF A CURVE TO THE RIGHT FOR
19,79 FEET, SAID CURVE HAVING THE FOLLOWING ELEMENTS, A RADIUS [OF
34,84 FEET, A CENTRAL DELTA ANGLE [OF 32°32'20°, A CHORD THAT BEARS
S.73°53°21“E.,, AND A CHORD DISTANCE [F 19.52 FEET TO A POINT OF CUSP
UF CURVATURE, THENCE RUN ALONG THE ARC [OF A CURVE CONCAVE TO
THE SOUTHWEST FOR 16.25 FEET, SAID CURVE HAVING THE FOLLOWING
ELEMENTS, A RADIUS OF 21.37 FEET, A CENTRAL DELTA ANGLE 0OF
43°33°377, A CHORD THAT BEARS S.25°47'39°E,, AND A CHLRD DISTANCE [IF
1586 FEET, THENCE RUN S.00°09'55“W, ALONG SAID WATERS EDGE FACE OF
A CONCRETE SEAWALL FOR 65,76 FEET; THENCE RUN WEST FOR &6.00 FEET,
THENCE RUN N.00°09'55°E, TO A POINT OF CUSP [F CURVATURE FOR 6554
FEET, THENCE RUN ALONG THE ARC [OF 4 CURVE CONCAVE TO THE
SOUTHWEST FOR 10.98 FEET, SAID CURVE HAVING THE FOLLOWING
ELEMENTS, A RADIUS OF 1537 FEET, A CENTRAL DELTA ANGLE OF
40°54°44°, &4 CHORD THAT BEARS N.25°13°09*W., AND A CHORD DISTANCE [OF
1074 FEET TO A POINT OF CUSP [OF CURVATURE; THENCE RUN ALONG THE
ARC OF A CURVE CONCAVE TO THE SOUTHWEST FOR 1583 FEET, SAID
CURVE HAVING THE FOLLOWING ELEMENTS, A RADIUS [OF 28,84 FEET, A
CENTRAL DELTA ANGLE [0OF 31°27°11%, A CHORD THAT BEARS N.74°25°55\/,,
AND A CHORD DISTANCE [OF 1563 FEET; THENCE RUN N.8I°44°26*, FLIR
132,66 FEET, TO THE POINT OF BEGINNING,

CONTAINING: 1,378.11 SQUARE FEET, MORE [IR LESS,

% /7 K CC-U1-23-30

PHILLIP M., MOULD

PROFESSIONAL SURVEYOR AND MAPPER 3045"455[3;;;2@25%{% o0

LS6515 -~ STATE OF FLORIDA CAPE CORAL, FLORIDA 33904
SHEET 2 OF 2 10/27/2022 PHONE: (239) 257-2624
FAX: (239> P57-2921
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SEE EXHIBIT *H” FOR DESCRIPTION TO

ACCOMPANY THIS SKETCH

"NOT A BOUNDARY SURVEY’
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BURANDT, ADAMSKI, FEICHTHALER & SANCHEZ, PLLC
ATTORNEYS AND COUNSELORS-AT-LAW
1714 CAPE CORAL PARKWAY EAST
CAPE CORAL, FLORIDA 33904

ROBERT B. BURANDT, ESQ. Telephone No.: (239) 542-4733
ROBERT C. ADAMSKI, ESQ. Facsimile No.: (239} 320-3121
ERIC P. FEICHTHALER, ESQ. *+ E-mail: eric@capecoralattorney.com

ALVARO C. SANCHEZ, ESQ.

DaviD W. HOLLEY, ESQ.

LEON G. RENDEIRQ, JR., ESQ.

DREW D. LIPSCHER, ESQ.

* Board Certified in Real Estate

T Supreme Court Certified Circuit Civil Mediator

April 6, 2024

Director Juan G. Guerra

Department of Development Services
City of Cape Coral

PO Box 150027

Cape Coral, FL 33915-0027

Re: LETTER OF INTENT FOR A VACATION OF PLAT - 849 Montclaire Court
Dear Director Guerra:

I have the pleasure of representing the owner of the above property, Freedom Boat
Company. They have engaged our Firm to assist in vacating the following:

e The strip of land that separates their property from the surrounding canal,
which is considered unexcavated canal right of way. As you may know, the
original developer caused this to occur on several parcels in the older
portions of the city.

Enclosed is a certified copy of the surveys and full legal description of the above-
referenced area to be vacated (“Exhibit A”), as well as the existing easements to be replaced
by the standard 6-foot Public Utility and Drainage Easement (“Exhibits B and C”). [ have
also included letters from the utility providers showing no objection to the vacation.

The city has routinely granted these vacation requests in the past, as these narrow
strips of land were not to be retained by the city for any municipal purpose, and it causes
Issues with home loans and title insurance. This will allow for an increase to the tax base
for the City of Cape Coral as well and remove maintenance responsibility for the city.



The application fee of $843.00 has been paid, or will be within three days if there
are any issues with the website in processmg We will also pay the advertising costs
immediately upon request. ‘ '

Should you need additional information, or should you have any questions, feel free
to contact our office.

Sincerely,

M’/ - Af/

ot / j - fii"'
(A A w’/”fﬁ/

Eric P. Felch haler E

Enclosures
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1 DEPARTMENT OF DEVELOPMENT SERVICES

Cap CITY PLANNING DIVISION Tl (239) £74.0653

FLOBIDA Fax (239) 574-0591
P.O. Box 150027
Cape Coral. FL 33915-0027

VACATIONS OF PLAT REQUEST TO THE HEARING EXAMINER AND CITY COUNCIL

FEE: $843.00 - In addition to the application fee, all required advertising costs are to be paid
by the applicant (ORD 39-03, Sec. 5.4) Advertising costs must be paid prior to public hearing
otherwise the case may be continued to a future hearing date.

If the vacation is approved, the applicant shall be responsible for reimbursing the City to record the
final resolution or ordinance with the Lee County Clerk of Court. Until these fees are paid, restrictions
on the issuance of any City permits will remain on the affected property that will prevent the City from
issuing any applicable building permits, site plans, or ceriificates of occupancy for any property
covered by the resolution or ordinance.

PROPERTY INFORMATION

/{ ./{’\7*" # ! . ¥ et -~
- S o N L e S N 5 s
Pm;act Name: %<u 7 ,jwf%/{?! 7 {/ e Y avayis Uias | f}@{ TR
. 4

5 { f o ) 14 . i P e el T?N:" J;} Fan’
LocationdAddress X 7 7 /7ot cfers ( du— 7 W,j,f’ - w/«f L S370Y

Strap Number/3-/S5 =07 - €Y/~ 0000 Unitsers Block 25 Lot(s) 20+ 2/
Strap Number Unit Block Lot (s)

7
Plat Book _Page . Future Land Use Current Zoning_/< — |

PROPERTY OWNER (5) INFORMATION
Owner L c¢ dor [Coar &»ﬂ?‘j‘/‘”ff”{‘” Address /O 75 W ifor, /) v

Phone &.57~ 730 — 0009 | City or [Tvers
Email 7o 1 balow Lealny @” Jreil Lor state (FC zip 8 57/
Owner Address

Phone City

Email State Zip

APPLICANT INFORMA TIGN (If different frorm owner)
—

App!u‘:amf/f»;w /ﬂ /(‘C“/é‘?g{s"n, jé;f i’/ §j/ Address f! Jia f v%ﬂ/ i_/g/,@// Ww/} oy ff//
Phﬁﬂ&fz”é’ ? ;;;;;; t’ i’, - Lf/ ?3 Q} Cit}f {;M/&}J) f'{ éfé’}f’;/{

Emaii@f“fwﬂ Copoceslariing, com sute /=L

AUTHORIZED REPRESENTATIVE INFORMATION (if Applicable)

Representative_ Address
Phone City
Email State Zip

Last Revised on 10 20 2021 (Subject o chanoe} Pane 9 nf R
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| AN ¥ =y DEPARTMENT OF DEVELOPMENT SERVICES
ape | Ora CITY PLANNING DIVISION Tel. (239) 574-0553
&

PLORIBA Fax (239) 574-0591
P.0. Box 150027
Cape Coral..FL 33915-0027

If the owner does not own the property in hisfher personal name, the owner must sign all applicable
forms in histher corporate capacity.

(SIGNATURE MUST BE NOTARIZED)

The owner of this pmpeﬂy, or the applicant agrees to conform to all applicable laws of the City of Cape

Coral and to all applicable Federal, State, and County laws and certifies that all information supplied is
correct to the best of their knowledge.

CORPORATION/COMPANY NAME (IF APPLICABLE)

OWNER'S NAME (TYPE OR PRINT) OWNER'S SIGNATURE
OWNER'S NAME (TYPE OR PRINT) OWNER'S SIGNATURE

) ) ( , B {/‘“’“ ’ f,,.-«"":'ﬂ /o B
APPLICANT NAME (TYPE OR PRINT) APPLICANT SIGNATURE

I have read and understand the above instructions. Hearing date(s) will be confirmed when | receive a
copy of the Notice of Public Hearing stipulating the day and time of any applicable hearings.

STATE OF |~ /2%

COUNTY OF (L C 7

Sworn to (or affirmed) and subscribe before me, by means of {1 physical presence or [ online

o P o P A e
notarization, on this & day of ,s/:«if’/’?/? KJ L2020 by (e S ff*’»‘f/ ’”{0'5’ -

TS
know ig personally m me or produced as identification.

Wi, Exp Date: Commission Numbér:

A\ 1

\) /, / % - // P

\\\\,‘P‘ P %, /J Yoy I / 7 .

N ; . ‘ - ) . 4 P =

SO 2'/3"/p Ay @(2 Signature of Notary Public: / L([é/éz_/// =

3 6/2028 L ry . f \_/

3 oz Co -

=0 beanne Ramog < Printed Name of Notary Public: LEAMNE pAMES

2. My Commi g

BENGE Q?g
/,///§ O\\\\\\

F )
””/nm‘n:\\\\“\

Last Revised on 10 20 2021 {Subject to chanoe} Pans T nf R



“’k;:*é”l DEPARTMENT OF DEVELOPMENT SERVICES

C&peﬁ()ra CITY PLANNING DIVISION Tor 1299) 5740554

FLoRIDA Fax (239) 574-0581
P.0. Box 150027
Cape Coral. FL 33915-0027

ACKNOWLEDGEMENT FORM

I have read and understand the above instructions. Hearing date(s) will be confirmed when | receive a copy of
the Notice of Public Hearing stipulating the day and time of any applicable hearings.

I acknowledge that |, or my representative, must attend any applicable meetings scheduled for the Hearing
Examiner and City Council.

I will have the opportunity at the hearing to present information pertaining to my request that may not be
included in my application.

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the
applicant’s risk.

I understand | am responsible for all fees, including advertising and recording costs. All fees are to be submitted
to the City of Cape Coral with the application.

By submitting this application, | acknowledge and agree that | am authorizing the City of Cape Coral to inspect
the subject property and to gain access to the subject property for inspection purposes reasonably related to
this application and/or the permit for which | am applying. ‘

A

.=
| hare;;y acknowledge that | have read and understood the above affidavit on the © Day

i .
of /77 20 LY

Ee P [l 55 g
gQRPDRATiONICOMPANY NAME OWNER'S NAME (TYPE or PRINT) ‘

I

Tie 2 ol
OWNER'S SIGNATURE

e F
d"’;;

: \
STATE OF /[ /<7 &5

COUNTY OF_L 67

Sworn to (or affirmed) and subscribe before me, by means of O physical presence or [J online

" ; . ;7! ) ) z f . ﬁj " — yﬂ/'f ,
notarization, onthis _/7 ~__ day of //)/"'? % 2020y 7 [T B AT A )
know is pfé(ma!iy known to srie or produced as identification.

Exp Date: Commission Number:

\\\\\sl\llllll,,//

o Y /1y, 7
K P‘ngpi,ef(/ /”//, . Signature of Notary Public: / L

-

é’éé //wa“ “““““““““““““““
.y

z ,~ e . AMNE PAng
o Leanne Rap o og Printed Name of Notary Public: LEANNE  RAMOS

Last{ Revised on 10 20 2021 (Subiact in chanoal Lormam £ 20



= -~ }__DEPARTMENT OF DEVELOPMENT SERVICES
E (1°¢), | oY PLANNING DivisiON Tl (239) 6740563
T Ipteminh , , Fax (239) 574-0591
P.0. Box 150027
. . ‘ Cape Coral. FL 33915-0027
DOCUMENTARY EVIDENCE (LDC, Section 3.1.11F.8)

A copy of all documentary evidence shall be made available to the decision-making body or the
Hearnng Examiner and to staff no later than three business days prior to the hearing of the application.
This requirement includes information that the applicant intends to present at public hearing.

I have read the above requirement and agree to comply with this provision.

i o f/f) _ o 7
{;/[/’ / G f “ 6\ /' (/://4‘:? Vel U!/ i C//{’i/f ( 4 > v it /{f&/i»:,ﬁjﬁ;\
OWNER/APPLICANT OWNER/APPLICANT SIGNATURE
(PLEASE TYPE OR PRINT)

(SIGNATURE MUST BE NOTARIZED)

STATE OF [/ /5’/} b

couNTY oOF €7

Swaorn to (or affirmed) and subscribe before me, by means of B{hysicai presence or {1 online
- gsé/

notarization, on this éz __dayof /4//;/// ,202’§C€by e A~ _Fa/'ycﬂ/ﬁ{;/’t

-

know i,s/p/ersona!ly known.{¢ me or produced as identification.

Exp Date: Comimission Number:
\\\NIH:I“”, ’ , 4 ' //,—-——m,
oY Pug;f/,, Signature of Notary Public: K/KJW
\\‘\ &P‘ Expires ( “

3 sz
3 ?O 2I6/2028 o
)

~
~
-~

Y
Printed Name of Notary Public: LA LAmnaS

L.eanne Ramos

<
e\ y Commisson o
,"‘y) H 4536 Q-S

“h OF T

TN

Last Revised_on_10_20_2021 (Subject to change} Paoe 6 of 8



f - Lee County Electric Cooperative, Inc.
‘( ’ Post Office Box 3455

North Fort Myers, FL 33918-3455

PEOPLE. POWER. POSSIBILITIES. e e

www.lcec.net

March 4, 2024

Eric P. Feichthaler, Esq.

Burandt, Adamski, Feichthaler & Sanchez, PLLC
1714 Cape Coral Parkway East

Cape Coral, FL 33904

Re: Letter to Vacate Easement and Canal Right-of-Way — 849 Montclaire Court Cape Coral, FL 33904
STRAP No: 18-45-24-C4-00023.0300

Owner of Record: Freedom Boat Company
1045 Wyomi Dr, Fort Myers, FL 33919

Dear Mr. Feichthaler:

We are in receipt of your request on behalf of your client aforementioned above, to ask LCEC for a letter
to vacate the Easement and Canal Right-of-Way of record for the lots described as follows:

Portion of Monticello and Monterey Canal Right of Ways, Cape Coral
Unit 1 Part two. Plat Book 11, pages 29-36, Section 18, Township 45
South, Range 24 East found in the Public Records of lee County,
Florida.

We have reviewed your request, the submitted documents, along with the submitted sketch by Harris-
Jorgensen, LLC, Project # CC-U1-23-30, and our internal files. LCEC has no objection to the requested
vacation of easements.

However, should there be any substantial changes to the plans as submitted, LCEC reserves its rights to
additional, and further review and comment with additional conditions, if necessary, consistent with its
findings. Should no definitive action, no approval, by local jurisdiction be received by the petitioner, this
letter will terminate upon six months from the date listed above. This letter is not assignable to a third-
party, and is non-recordable. This letter will become immediately void upon recordation.

Should there be any questions please call me at 239-656-2228, or, if you prefer, I may be reached by
email at steve.sousa@]Icec.net

Right-of-Way Agent
LEE COUNTY ELECTRIC COOPERATIVE, INC.

RE:400900830
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COMCAST

March 22nd, 2024

Attn:  Eric Feichthaler

RE- Letter of No Objection- Easement Release 849 Montclaire Court Cape Coral FL

Dear Eric Feichthaler,

Thank you for contacting Comcast regarding your request to vacate the easement. This
is to inform you that Comcast does not have facilities within the site’s development area. We
currently have no objection to your plans at this location.

If you have any further question or concerns, please do not hesitate to contact me at
(574) 808-8943.

Sincerely,

Clnistoptien Plank

Construction Manager SWFL
12600 Westlinks Dr. Suite #4
Fort Myers, FL 33913
574-808-8943
Christopher Plank@Comcast.com
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3/27/2024 CenturyLink
Mr. Eric Feichthaler

P861234

No Reservations/No Objection

SUBJECT: Vacation request for a portion of the platted easements on Lots 30 & 31, Block 23,
Cape Coral Unit 1, Part Two, as shown in Plat Book 11, Pages 29-36, in Lee County, Florida.

To Whom It May Concern:

CenturyLink of Florida, Inc. d/b/a CENTURYLINK (“CenturyLink”) has reviewed the request for
the subject vacation and has determined that it has no objections with respect to the areas
proposed for vacation as shown and/or described on Exhibit “A”, said Exhibit “A” attached hereto
and incorporated by this reference.

It is the intent and understanding of CenturyLink that this Vacation shall not reduce our rights to
any other existing easement or rights we have on this site or in the area.

This vacation response is submitted WITH THE STIPULATION that if CenturyLink facilities are
found and/or damaged within the vacated area as described, the Applicant will bear the cost of
relocation and repair of said facilities.

If you have any questions please contact Jerry Peacock at 850-933-8440 or
jerry.a.peacock@Ilumen.com.

Sincerely yours,

CenturyLink Right of Way Team



Exhibit A-1

SEE EXHIBIT “G* FOR DESCRIPTION TO
ACCOMPANY THIS SKETCH

‘NOT A BOUNDARY SURVEY“
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Exhibit A-2

EXHIBIT "G"

DESCRIPTION TO ACCOMPANY SKETCH:
PROPOSED VVACATION OF:

PORTION OF PUBLIC UTILITY

AND DRAINAGE FASEMENT IN

LOTS 30 AND 571, BLOCK 23,
CAPE CORAL UNIT 1, PART TWO

(PLAT BOOK 11, PAGES 29-36)
SECTION 18, TOWNSHIP 45 SOUTH, RANGE 24 EAST
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

COMMENCING AT THE NORTHWEST CORNER OF LOT 31, BLOCK 23, CAPE
CORAL UNIT ONE, PART Twd, AS RECORDED IN PLAT BOOK 11, PAGES
29-36, PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN EAST
FOR 6.00 FEET TO THE POINT OF BEGINNING; THENCE RUN EAST FOR
121.00 FEET TO A POINT OF CURVATURE; THENCE RUN ALONG THE ARC
OF A CURVE TO THE RIGHT FOR 39.27 FEET, SAID CURVE HAVING
THE FOLLOWING ELEMENTS, A RADIUS OF 25.00 FEET, A CENTRAL
DELTA ANGLE [OF 90°00°00°, A CHORD THAT BEARS S.45°00°00°E., AND A
CHORD DISTANCE 0OF 3536 FEET; THENCE RUN SOUTH FOR 49.00 FEET;
THENCE RUN WEST FOR 6.00 FEET; THENCE RUN NORTH FOR 49.00
FEET TO A POINT OF CURVATURE; THENCE RUN ALONG THE ARC OF A
CURVE TO THE LEFT FOR 2985 FEET, SAID CURVE HAVING THE
FOLLOWING ELEMENTS, A RADIUS OF 19.00 FEET, A CENTRAL DELTA
ANGLE [OF 90°00°00°, A CHORD THAT BEARS N.45°00°00“W., AND A CHORD
DISTANCE 0OF 26.87 FEET, THENCE RUN WEST FOR 121.00 FEET;
THENCE RUN NORTH FOR 6.00 FEET, TO THE POINT OF BEGINNING.

CONTAINING: 1,227.34 SQUARE FEET, MORE OR LESS.

@7747%@@ |

PHILLIP M. MOULD LC-U1-23-30

PROFESSIONAL SURVEYOR AND MAPPER HARRIS-JORGENSEN, LLC

LS6515 - STATE OF FLORIDA
SHEET 2 OF 2 10/27/2022

3048 DEL. PRADO BLVD. S. #100
CAPE CORAL, FLORIDA 33904
PHONE: (239) 257-2624
FAX: (239> 257-29%21
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