
AGENDA FOR THE HEARING EXAMINER
Tuesday, December 4, 2018

9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case #DE18-0023*; Address: The site is located north of
Commercial Park Place and is northwest of the intersection of SW
19th Avenue and Pine Island Road; Applicant: City of Cape Coral

B. Case #SE18-0009*; Address: The site is located north of
Commercial Park Place and is northwest of the intersection of SW
19th Avenue and Pine Island Road.; Applicant: City of Cape Coral

C. Case #SE18-0011*; Address: 221 and 227 SW 3rd Avenue;
Applicant: 227 Nicholas Pines Center, LLC

D. Case #SE18-0012*; Address: 19 Chiquita Boulevard North;
Applicant: New Cape Properties, LLC

E. Case #SE18-0013*; Address: 1600 and 1604 Beach Parkway;
Applicant: V and A Builders, Inc.

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday, January 8, 2019, at 9:00 a.m., in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon



which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



Item Number: 2.A.
Meeting Date: 12/4/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #DE18-0023*; Address: The site is located north of Commercial Park Place and is
northwest of the intersection of SW 19th Avenue and Pine Island Road; Applicant: City of Cape
Coral

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The owner, the City of Cape Coral, requests a deviation from the Land Use and Development
Regulations, Section 5.6, to allow a booster pump station building in the Corridor District to be
exempt from the non-residential design standards.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:mstruve@capecoral.net




DEPARTMENT OF COMMUNITY DEVELOPMENT 

DEVIATION FOR NON RESIDENTIAL DESIGN STANDARDS 

Questions: 239-574-0776 

Case#~ 8 f{ >6dJ°r 
~ 11S - 00t~ 

FEE $673.00 - In addition to the application fee, all required advertising costs are to be paid by the applicant (ORD 39-03, Sec. 
5.4). Advertising costs will be billed and must be paid prior to hearing. 

Following the approval of your request, the applicant shall be responsible for paying the City to electronically record the final 
signed Resolution or Ordinance w ith the Lee County Clerk of Court. Until this fee is paid, restrictions on the issuance of any City 

permits will remain on the affected property that will prevent the city from issuing any applicable building permits, sit e plans, 
certificates of use, or certificates o f occupancy for any property covered by the Resolution or Ordinance. 

If the owner does not own the property in his/her personal name, the owner must sign all applicable forms in his/her corporate 

capacity. 

APPLICANT/OWNER OF PROPERTY 

CITY OF CAPE CORAL 

Email Address kh1ggins@capecoral.net 

AUTHORIZED REPRESENTATIVE 

Kevin Higginson 

Email Address khiggins@capecoral.net 

Address 

1015 Cultural Park Blvd 

Cape Coral, FL 

Phone 239-574-0706 

Address 

Zip Code 33990 

815 Nicholas Parkway East 

Cape Coral, FL __ __:::Z::..,ip'-C"'o,<:,de.,e,___3_3_9_90 _ _____ _ 

Phone 239-57 4-0706 

Location: Unit _______ Block. _____ Lot(s) ____ _ Subdivision ____________ _ 

Legal Description _ ________________________ _ _________ ____ _ 

Address Of Property Commercial Park Blvd Plat Book ____ __, Page ______ _ 

Current Zoning CORR Strap Number 16-44-23-C3-00007.001A 

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCUMENTS 
The owner of this property, or his authorized representative agrees to conform to all applicable laws of the City of Cape Coral and to 
all applicable Federal, State, and County laws and certifies that all information supplied is correct to the best of their knowledge. 

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCJMENTS 

A John Szerlag, City Manager i_&wtl Q/u-n:-/c1 j .i,t_ .f?v/4q 
Name (Type or Print) Applicant's Signature ' 

STATE OF FLORIDA COUNTY OF LEE ------ --

· med) and subscribed before me this _j_.5.__ __ day of Qr\J..f)~-\- 20% by 

~ ~ ~ ~ - ~~rot;u:::::.,. ____________ _, who is personally known or has produced 
_____________ __ as identification. "' ::U ( I).,... 

1 
f A er / I/ Q 

~ Date ,p'f (1U C~m;,s;oo# ~ O: Ov r'1 I 

_..f-!:~:;·~. RACHEL MURPHY 
:':~ ·•1 MY COMMISSION# GG009419 
O~ • 
"•t;Y., / EXPIRES July 08. 2020 .,,,,,,, 

Deviation_ non_residentiol_ design_standards_ 11_ 21_ 16 

Jt~ •"&~;, 
Print Name~ ary Pl;lic 



DEPARTMENT OF COMMUNITY DEVELOPMENT 

DEVIATION FOR NON RESIDENTIAL DESIGN STANDARDS 

Quest ions: 239-574-0776 

ACKNOWLEDGEMENT FORM 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I receive a copy of the Notice 
of Public Hearing stipulating the day and t ime of any applicable hearings. 

I acknowledge that I, or my representative, must attend any applicable meetings scheduled for the Hearing Examiner, 
Planning & Zoning Commission/Local Planning Agency, and City Council 

I will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not be 
included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work performed 
within the thirty (30) day time frame or during the APPEAL process will be completed at the applicant's risk. 

I understand I am responsible for all fees, including advertising costs. All fees are to be submitted to the City of Cape Coral 
with the application or the item may be pulled from the agenda and continued to future date after fees are paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Coral to Inspect the subject 
property and to gain access to the subject property for inspection purposes reasonably related to this application and/or 

the permit for which I am applying. 

A. John Szerlag, City Manager ~U(;(L,~,,l,.k-4~~ 
PROPERTY OWNER (SIGNATURE) PROPERTY OWNER (PLEASE PRINT) 

STATE OF FLORIDA COUNTY OF_L_E_E _______ __ _ 

Sworn to (or affirmed) and subscribed before me this _ ..,\?"--_ day of--1.....µ,""'1,-1.A....,,,:\-.,___ ___ 20J5(__, by 
i..C,,..0,.._m.J:...\·.L:1:(..,.,__~~'/,.,0. .. CCP ...... 1£..10 ________ - - - _ _ __, who is rsonally known or has produced 
_ ___ ______ as identification. -

.-~~--~--
.. ~~~-- -~ -- RACHEL MURPHY 
( ) MY COMMISSION# GG009419 

., .~ .. •' EXPIRES July oe, 2020 

Signature of Nota Publi 

4a~Q.1 N\1M"nhLI __ 
Print Name of Nota~ 

Deviotion_non_ resident iol_design_stondords_ll_ 21_16 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

DEVIATION FOR NON RESIDENTIAL DESIGN STANDARDS 

Questions: 239-574-0776 

Case# 0£18 · 002?, 

AUTHORIZATION TO REPRESENT PROPERTY OWNER(s) 

PLEASE BE ADVISED THAT Kevrn H1ggrnson ---
(Name of person giving presentation) 

IS AUTHORIZED TO REPRESENT ME IN THE APPEAL TO THE HEARING EXAMINER, OR CITY COUNCIL FOR 

Deviation (Non-res1dent1al Design Standards) 

(Type of Public Hearing - i.e. PDP, Zoning, Special Exception, Variance, etc.) 

BLOCK _______ LOTS ______ UNIT ___ SUBDIVISION __________ _ 

OR LEGAL DESCRIPTION Parcel in Section 16, Twp 44 South, Rge 23 East, Lee County, FL 

LOCATED IN THE CITY OF CAPE CORAL, COUNTY OF LEE, FLORIDA. 

A. John Szerlag, City Manager 

PROPERTY OWNER (PLEASE PRINT) 

STATE OF _F_LO_R_I_D_A ___ _ COUNTY OF_L_EE ________ _ _ 

1rmed) and subscribed before me this l.5_day of B: ~~+ 20---1.i, by 

1...IJ!..UlLll.W:..~~J.-lLUU....:::i...------------' who 1s personally known or has produced 

Exp. Date 

.-i»~~-~~ RACHEL MURPHY 
(~ :•1 MY COMMISSION# GG009419 
--~;~;. ,,•. EXPIRES July 06, 2020 

=t I~ r an Commission Number tr:b: DO Cf l(l 1 
r Jk,bQ ffi~ 

Note: Please list all owners, if a corporation, please supply the Planning Division with a copy of corporation papers. 

Deviation_non_residential_ design_ standards_ 11_ 21_16 



DEPARTMENT OF COMMUNITY DEVELOPMENT 

DEVIATION FOR NON RESIDENTIAL DESIGN STANDARDS 

Questions: 239-S74-0776 

Case # t>EJS, 0()2..~ 

DOCUME TARY EVIOE CE (L OR, Section 8.3.1.C.6. f) 

A copy of all documentary C\ idencc shall be made available to the decision-making body or the 
I !earing Examiner and to staff no later than two business days prior to the hearing of the 
application. This requirement includes information that che applicant intends to present at public 
hearing. 

I have read the above requirement and agree to comply with this provision. 

A John Szertag, City Manager 

OWNER/APPLICANT (PLEASE TYPE OR PRINT) 
~Ucd?Jut?k--fo "~k~-f 

OWNER/APPLICANT SIGNATURE ...., 

(SIGNATURE MUST BE NOTARIZED) 

STATE OF FLORIDA COUNTY OF_L_EE ____ _ 

Sworn to (or affirmed nd subscribed before me on this -l5- day. of-~_..\lil_ ... u.. ..... .._'>~.t-------- -~ 
20$ by _i.,.gcµ>..,._,

0
-..-CE:~4.1..JILL-'----' who is personally known or who has ~ educed ______ _ 

as identification. - n 
Exp. Date rj<PI ~o a0:,~..J) N\ ( .l nf\Tu4-
Commission # kb: oO q'(/ q Signat&e ofN~ry pl&' V 'P 

c:O,,<&<~Ol (ntJpY\A4 
Print Name of Notary Public 

@ ... ~-~ RACHEL MURPHY 
f : MY COMMISSION# GG009419 

"" EXPIRES July 08, 2020 

Deviation_non_residentiol_ design_standords_ 11_21_16 



TO: 

MEMORANDUM 

CITY OF CAPE CORAL 
UTILITIES DEPARTMENT 

FROM: 

Vincent A. Cautero, Community~ment Director 

Jeff Pearson, Utilities Director ~ 

DATE: July 19, 2018 

SUBJECT: Non-Residential Design Standards - Letter of Intent - Irrigation 
Storage Tank 
Strap Number: 16-44-23-C3-00007.001A 

The Utilities Department respectfully requests evaluation of our Deviation Application to 
permit the development of an Irrigation Storage and Plumbing Facility on the subject 
property. The proposed site is currently zoned Corridor (CORR) and is located north of 
Pine Island Road and west of Chiquita Boulevard. A deviation from the Non-Residential 
Standards is requested for the proposed use, Essential Facilities Group 1, in the CORR 
District. This application is being submitted concurrently with a request for Special 
Exception. The purpose of the deviation is to eliminate design requirements that will result 
in unnecessary or undue hardship to the City in development of the essential facility, given 
that the equipment building will be shielded by landscape buffer vegetation and set back 
approximately 900 feet from Pine Island Road, the nearest public right-of way. 

Your consideration of this request is appreciated. Should you have any questions or 
concerns please feel free to contact me. 

JP/KLH:sle 

C: Dolores Menendez, City Attorney 
Terri Hall, Assistant to the City Manager 
Dana Brunett, Economic Development Director 
Kevin Higginson, Utilities Extension Manager 
Paul Clinghan, Public Works Director 



Irrigation Storage Tank 

Deviations to the Non-Reside ntial Design Sta ndards 

Justification Narrative 

August 17, 2018 

Request: Approve Deviations to the Non-Residential Design Standards to permit development of an 
Essential Services GroL1p I facility in the Corridor (CORR) Zoning District. 

In determining whether a particular deviation request should be approved as the result of 
unnecessary or undue hardship, factors the Hearing Examiner (or the City Council, when 
applicable) shall consider include, but are not limited to, the following: 

1. Site constraints such as shape, topography, dimensions, and area of the property, 

a. The site is located approximately 900 feet from the closest public right-of­
way. The building will not be visible from the street and it is impractical to 
meet the standards for design of the two 5-million-gallon storage tanks. 

2. The effect other regulations would have on the proposed development, or other locational 
factors t hat may make compliance w,th this section impossible or impracticable, 

a. The proposed pump station must include design elements that provide access 
for servicing the proposed pumps, chemical feed and standby power. These 
design elements include large garage doors, roof access doors that would 
make compliance with the design standards impracticable. 

3. The effect the requested deviation would have on the community appearance including, 
but not limited to, consideration of the mass, scale, and other characteristics of a proposed 
building relative to the characteristics of existing and approved surrounding buildings 
whether on the same or nearby sites, and 

a. As noted above, the site is located approximately 900 feet away from the 
closest public street. In addition, the proposed building and tanks are over 400 
feet away from existing and approved buildings on nearby sites and a 
minimum SO-foot vegetative buffer will be provided that will shield the 
proposed building and tanks from view by the public. 

4. The relat ive visibility and character of equipment or loading areas which are otherwise 
required to be screened along with constraints on alternative location of such equipment 
or loading areas. 

a. All equipment and loading areas will be screened. 
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11/14/2017 2:01 PM Filed Lee County Clerk of Courts 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT 
IN AND FOR LEE COUNTY, FLORIDA 

Civil Action 

CITY OF CAPE CORAL, 

Petitioner, 

V. 

FLORIDA PROPERTIES 111, LLC, a Florida 
limited liability company; et al., 

Defendants. 

ORDER OF TAKING 

Case No. 2017-CA-002626 

THIS CAUSE having come upon Petitioner, CITY OF CAPE CORAL'S application for an 

Order of Taking, and it appearing to the Court that proper notice was first given to Defendants, 

FLORIDA PROPERTIES Ill , LLC, a Florida limited liability company, HENRY A MORRON!, 

Individually and as Trustee; and LARRY D. HART, LEE COUNTY TAX COLLECTOR, and to all 

persons having or claiming any equity, lien, title, or other interest in or to the real property described 

in the Petition, and the Court being fully advised in the premises, it is 

ORDERED AND ADJUDGED: 

1. This Court has jurisdiction of this action, of the subject property, and of the parties in 

this cause pursuant to Chapters 73 and 74 of the Florida Statutes. 

2. The pleadings in this cause are sufficient and the Petitioner is properly exercising its 

delegated authority. 

3. The Declaration of Taking (estimate of value) filed in this cause by the Petitioner was 

made in good faith and based upon a valid appraisal. 

4. The acquisition of the property by the CITY OF CAPE CORAL is necessary for the 

uses and purposes set forth in the Petition filed herein. 

5. The Petitioner shall deposit its good faith estimate of value in the sum of THREE 



HUNDRED TWENTY-ONE THOUSAND SIX HUNDRED and NO/1 00 DOLLARS ($321 ,600.00), 

into the Registry of the Court, within twenty (20) days of the date of this Order. 

6. Upon the payment of the deposit of Petitioner's good faith estimate into the Registry 

of this Court, all right, title and interest in the property, more particularly described in Exhibit "A" 

attached hereto, shall vest in the CITY OF CAPE CORAL. 

7. That upon deposit of the sum set forth above and without further notice or order of 

this Court, the Petitioner shall be entitled to immediate possession of the property described in 

Exhibit "A". 

8. This Order is entered without prejudice to the Defendants' right to a trial by jury to 

determine the amount of compensation ultimately to be paid for the property. 

3 .+"' DONE AND ORDERED in Lee County, Ft. Myers, Florida, this _I __ day of November, 

2017. 

,I\ 
\,~'\. ~, 

.::,, Copies to: 
All Parties on attached Service List 

2 



EXHIBIT A 

Property Description 

Portion of STRAP #: 16-44-23-C3-00007 .001 O 
Folio ID: 10069925 

A PARCEL OF LAND LYING IN THE SE 1 /4 OF SECTION 16, TOWNSHIP 44 SOUTH, RANGE 23 
EAST, LEE COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF SAID SE 1/4; THENCE N 87°42'20" EALONG 
THE SOUTH LINE OF SAID SE 1/4 FOR 334.95 FEET TO THE EAST LINE OF THEW 1/2 OF 
THE W 1/2 OF THE W 1/2 OF THE SE 1/4 OF SAID SECTION 16; THENCE N 00°03'31" E 
ALONG SAID EAST LINE FOR 966.98 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUE N 00°03'31" E FOR 641.30 FEET; THENCE N 89°47'58" W LEAVING SAID EAST 
LINE FOR 333.98 FEET TO THE WEST LINE OF THE SE 1/4 OF SAID SECTION 16; THENCE 
S 00°05'00" W ALONG SAID WEST LINE FOR 642.1 3 FEET; THENCE S 89°56'29" E LEAVING 
SAID WEST LINE FOR 334.25 FEET TO THE POINT OF BEGINNING. CONTAINING 4.922 
ACRES, MORE OR LESS. 

SAID PARCEL BEING A PORTION OF A TRACT OF LAND RECORDED IN INSTRUMENT 
#2014000265033 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

SUBJECT TO ANO TOGETHER WITH THE FOLLOWING DESCRIBED NON-EXCLUSIVE 
ROADWAY, DRAINAGE AND UTILITY EASEMENT, 50.00 FEET IN WIDTH CENTERED ALONG 
THE EAST LINE OF THE WEST ONE HALF (W 1/2) OF THE WEST ONE HALF 0N 1/2) OF THE 
WEST ONE HALF (W 1/2) OF THE SOUTHEAST ONE QUARTER (SE 1/4) OF SECTION 16, 
TOWNSHIP 44 SOUTH, RANGE 23 EAST, LEE COUNTY, FLORIDA, LESS RIGHT-OF-WAY FOR 
PINE ISLAND ROAD (SR NO. 78), SAID EASEMENT BEGINS AT THE NORTH RIGHT-OF-WAY 
LINE OF SAID PINE ISLAND ROAD AND TERMINATES AT THE NORTH LINE OF THE 
SOUTHEAST ONE QUARTER (SE 1/4) OF SAID SECTION 16. 

BEARINGS ARE BASED ON THE WEST LINE OF SAID SECTION 16, BEINGS 00°05'00" W 
ACCORDING THE DESCRIPTION RECORDED IN SAID INSTRUMENT #2014000265033. 

3 



John M. LeRoux, Esq. 
Law Offices of John M. Leroux, P.A. 
3090 Charles Av., Suite 200 
Clearwater, FL 33761 

Florida Properties Ill , LLC 
Serve: Eric S. Adams, Esq. 
Shutts & Bowen, LLP 
4301 W. Boy Scout Blvd., Suite 300 
Tampa, FL 33607 

and 

Michael E. Siegel, Esq. 
Shutts & Bowen, LLP 
1858 Ringling Blvd., Suite 300 
Sarasota, FL 34235 

Lee County Tax Collector 
Serve: R. Noelle Branning, Esq. 
P.O. Box 850 
Fort Myers, FL 33902 

SERVICE LIST 

E: 

E: 

E: 

E: 

John@jmleroux.com 
Pleadings@jmleroux.com 

eadams@shutts.com 
shatfield@shutts.com 

msiegel@shutts.com 
pdailey@shutts.com 

servicecourtdocs@leetc.com 
noelleb@leetc.com 

Henry A. Morroni, Individually and as Trustee 
13540 Brynwood Ln. 

U.S. Mail 

Fort Myers, FL 33912 

4 
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Z625486 

EASEMENT DEDICATION 
G 

9 
•'.' ESTATE OF FLORIDA 

ss ,.. ~-• 
:_·;; COUNT'l OF LEE 

t · 6 
/: 

. .. ·- THIS INDENTURE made and entered into this 28th day 

of March, 1989, by and between HENR'l A. MORRONI, as Trustee, 

MARSHALL A. PEEPLES, as Trustee, DOUGLAS L. JONES, MARY 0. JONES, 

I ndividually and as Co-Trustees of THE JONES TRUST AGREEMENT 

DATED MARCH 19, 1982, and JOHN C. CONNELL, Trustee, and K. T. 

ENTERPRISES, a Tennessee General Partnership, hereinafter re­

ferr ed to as "Granters" and all citizens, corporations, individ­

uals , adjoining property owner s and the individuals named herein 

as Gr antors, hereinafter referred to as "Grantees"; 

WITNESS ETH: 

WHEREAS, the Granters are seized in fee simple and in 

possession of lands lying i n the East 1/2 of the West 1/2 of the 

west 1/2 of the Southeast 1/4 of Section 16, Township 44 South, 

Range 23 East, Lee County, Florida, and that a part icular portion 

of it described in attached Exhibit "A" incorporated herein and 

by r e ference made a part hereof: and 

WHEREAS, the Granters hereby dedicate the portion of 

land that each owns as set forth and attached her eto and de­

scr ibed in Exhibit "A" incorporated herein and by reference made 

a part hereof, to Grantees as an easement for road and utility 

r i ght -of-way including drainage over and across said property; 

and 

WHEREAS, the Granters will continue to own their re-

spective fee simple interest in and to that portion of the prop­

erty set forth in Exhibit ''A" which is reflected in the Public 

Records a s being owned by each of them and independent of the 

other. 

0 
::0 
N 
0 
c.n 
\.0 
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- -- - ·-- - - --------- -- -- - ---

NOW, THEREFORE, Pur!::uant to this document and in 

consideration of ONE OOLL,,R ($1.00) and other good and valuable 

consideration, receipt is hereby acKnowledged by said Granters, 

Granters hereby grant unto Grantees, their heirs, assigns, and 

successors in interest and to all other likely situated as above 

described and their heirs, assigns, and successors; 

Full and free right and liberty for them and their 

tenants, servants, visitors and licensees in common with all 

persons having the like right, at all times hereafter, for all 

purposes connected with the use and enjoyment of the land of the 

Grantee and those likely situated for whatever purposes the land, 

from time to time, lawfully may be used and enjoyed to pass and 

repass along the provided roadway or roadways more particularly 

described as set forth in Exhibit "A" incorporated herein and by 

reference made a part hereof. 

To have and to hold the easement or right-of-way hereby 

granted unto Grantees, their heirs, assigns, successors and those 

likely situated as described above, and their heirs, assigns and 

successors, as appurtenant to the land of the Grantee and those 

likely situated in every part of it. 

It is understood that the easement is given upon the 

express understanding and condition that it may be used by 

Granters, their heirs, executors, administrators, and assigns in 

conjunction with the use of the Grantee, their heirs, assigns and 

successors in interest and others likely situated and their heirs 

and assigns. 

It is further understood that Granters, their heirs, 

assigns, and tenants, in no way will be bound to improve, main­

tain or construct a roadway or to keep it in repair nor do 

Granters, their heirs and assigns, assume any liability or re­

sponsibility to Grantees, their heirs and assigns, others likely 

situated, their heirs and assigns, or any person using the land 

by invitation, express or irnplied, or by reason of any business 

conducted with Grantees, their heirs and assigns, or otherwise. 

The obligation for improvement, maintaining( constructing said 
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:::0 
N 
0 
c.n 
\.D 



'. 

roadway, drainage, utilities, etc. shall be the responsibility of 

the individual Grantee over whose land this casement may pass and 

said obligation shall only be as to that portion of said easement 

that: passes over said Grantees rea1. propcrty. 

IN WITNESS WHEREOF, Grantors have set their hands and 

seals on the day and year first written above . 

Signed, sealed and Delivered in~n::,of~ 
7 

'\>~v--, .. d \'\(\ \)<,,~rr:'\6::'-.. 

S><'u 1 ,"\I 1 \\\, ~ • ' :,iNt 'le~ 

STATE OF -=f-/0,1 dCt... 
COUNTY OF l € e-

ss 

DOUGLAS :t. JONES, 
and Individually 

C6~Trustee 

MARY 0, JONES~ Co-Trustee 
and Individually 

L, Trustee and 

General Partner 

BEFORE ME the undersigned authority, duly authorized to take 
acknowledgements and administer oaths, personally appeared HENRY 
A. MORRON!, As Trustee, to me known and known to roe to be the 
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. . . 

person who made and subscribed to the foregoing EASEMENT DEDICA­
TION, and certifies and acknowledges that he made and executed 
said instrument for the use and purpose$ therein expressed. 

WITNESS MY hand and official seal this . .:!.. 8 I IL day of 
l\\fl "'~O , 19~. 

My Commi ssion Expires: 

STATE OF + \e-< ,J. «.. 

COUNTY OF L e.e-,-
ss 

\)Ct'' 'r< .> V\ \ -;.\_ .. 1 I c .. -.r\~-
Notary Public , 

BEFORE ME the undersigned authority, duly authorized to take 
acknowl edgements and administer oaths, personally appeared 
MARSHALL A. PEEPLES, As Trustee, to me known and known to me 
to be the person who made and subscribed to the foregoing EASE­
MENT DEDICATioi,, and certifies and acknowledges that he made and 
executed said instrument for the use and purposes therein ex-
pressed. 

WITNESS MY hand and official seal this 2< 1 
\.--day of . i' 

\<\,-\,,ll' l'c 19 c:;,c..\ • :·,. 0 
\ :::c . 

NOTIRT P'J6llC ST~!( or rlO~!JA 
HY C0HMISSf0N D?, M,li.20,1992 
80S0(0 THRU GUIERA, fNS. U~Q. 

My commission Expires : 

sTATE oF · VirU,, 11,,,,4 

COUNTY OF I/ /2 l; ,o (-, 1 ,:,.J 

Notary Public ) 

ss 

'•. N 
0 
U1 
u, 

BEFORE ME the·undersigned authority, duly authorized to take --u 
acknowledgements and administer oaths, personally appeared C"> 
OOUGIAS L. JONES, Individually and as co- Trustee of THE JONES ,&;-

TRUST AGREEMENT DATED MARCH 19, 1982, to me known and known to me -l:'9 
to be the person who made and subscribed to the foregoing EASE- .::::-: 
MENT DEDICATION, and certifies and acknowledges that he made and 0 
executed said i nstrument for the use and purposes therein ex-
pressed. 

WITNESS MY hand and official seal this .••1..c.,, n,. day of 
\I\,\ C,1-C.J.,< , 19..x.:L, 

My Commission 

STATE OF Vi//.; ul/, /j 

COUNTY OF 1 ,· fl /Zl I U (, Tf7v 
ss 

.~ .. ··. 

BEFORE ME ~he undersigned authority, duly author ized to take 
acknowledgements and administer oaths, personally appeared MARY 
o . JONES, Individually and as Co-Trustee of TH·E JONES TRUST 
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AGREEMENT DATED MARCH 19, 1982, to me known and known to rne to be 
the person who made and subsc:"i'oed to the foregoing EASEMENT 
DEDICATION, and ccn:ifies and aclmowledges th.:it he made and 
executed said instrument for the use and purposes thc=cin ex­
pressed. 

WITNESS M'i hand and official seal this /6 71. day of 
&b• ,-1,. , 19~. 

My Commission Expires: 

STATE OF 
ss 

COUNTY OF \_ H . ..-

BEFORE ME the undersigned authority, duly authorized to take 
acknowledgements and administer oaths, personally appeared JOHN 
c. CONNELL, Trustee and Individually, to me ~:nown and known to me 
to be the person who made and subscribed to the foregoing EASE­
MENT DEDICATION, and certifies and acknowledges that he made and 
executed said instrument for the use and purposes therein ex­
pressed. 

WITNESS MY hand and qfficial seal this 
ffi,,',C\'.'>, , 193...:l_. 

~Ol~Q~ ruou, S1All Of FL0,10~ 
"y COM,.lSSlO~ o;.. ~~R.20,1992 
BONDED l~RU C.lll\R~L !S~. U~Q. 

My commission Expires: 

STATE OF 

COUNTY OF 

Notary Public 

ss 

' ,,__ 2 <;t day of 

BEFORE ME the undersigned authority, duly authorized t o take 
acknowledgements and administer oaths, personally appeared _ _ _ 

AUGUSTO VILLALON , General Part:ner , of K. T. 
ENTERPRISES, a Tennessee General Partnerhip, to me known and 
known t o me to be the person who made and subscribed to the 
foregoing EASEMENT DEDICATION, and certifies and acknowledges 
that he made and executed said instrument for the use and pur­
poses therein expressed on behalf of said partnership. 

WITNESS MY hancl and official seal this _']~+'\-.day of 
fu u,, C...\'.',. 19 

My Commission Expires: 

NOURY P~8L\C suit er r~oa!OA 
MY C01.~lSS\Cll t\P, ~U.20,1992 

&ONDLO tHRU ~(Nl~IL l ~S. UNQ. 

Notary Public 
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EXlltllU- A 

DESCRlPTION OF: A Roadway , Drainage and Utility Easement, 50.00 fccc in 

width centered alons the cast line of the West one half (W½) of the West 

one half (W!) of ch~ West one half (W! ) of the Southeast one quarter (SEf) 

of Section 16, Township 44 South, Range 23 East, Lee County, Florida, Less 

Right-of-Way for Pine Island Road (S.R. No. 78), said case~ent begins at 

the North Right-of-Way line of said Pinc Island Road and tcr-minatcs at 

the North line of the Southeast one quarter (SEf) of said Section 16. 

., .-

,.. ., ,, 

0 
::0 
N 
0 
en 
\D • 



Planning Division Case Report      DE18-0023 
 

 
Review Date:  November 20, 2018 
 
Property Owner: City of Cape Coral  
 
Applicant:  Kevin Higginson, Utilities Extension Project (UEP) Manager  
 
Owner Address: 1015 Cultural Park Boulevard 
   Cape Coral, FL  33990  
    
Request: The City requests a deviation from all nonresidential design standards (LUDR, 

Section 5.6) for a new booster pump station in the Corridor District.   
   
Address:   North of the intersection of Pine Island Road and Commercial Park Place 
   Strap Number 16-44-23-C3-00007.001A 
 
Prepared By: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator  
 
Reviewed By: Robert H. Pederson, AICP, Planning Manager 
 
Recommendation: Approval with condition       
 
Urban Service Area: Transition 
 
Right-of-Way Access: Access to the site is provided by a private right-of-way (ROW) easement.    
 
Site Description:   
 
The 4.92-acre site is rectangular and is north of Commercial Park Place (Figure 1).  The site is 
undeveloped and is surrounded by undeveloped properties except for a site to the west that is owned 
by the German American Social Club of Cape Coral Florida, Inc. 
 
The site has a Pine Island Road District Future Land Use Classification and Corridor Zoning.  All 
immediately surrounding sites share the same future land use classification.  Sites to the north and east, 
have Corridor Zoning.  The property to the south has Corridor Zoning with the Commerce Park Overlay 
applied to this site.  A 101-acre site adjacent to the west has Single Family Residential (R-1A) Zoning.      
 
Project Description: 
 
The City seeks to construct an irrigation storage and pumping facility on the site.  The use is classified as 
an Essential Service Facilities, Group I Use.  Other Group I Uses include pumping stations and natural gas 
and water regulation stations.  Essential Service Facilities are building or above ground structures that 
provide essential services including electricity, telephone, cable TV, gas, water, sewage, solid waste, and 
resource recovery.     
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Figure 1.  Aerial map showing the subject site outlined in blue. 
 

In a related case involving this same site, 
the City has requested a special 
exception (SE18-0008) to allow an 
Essential Service Facility, Group I Use.  
Both cases will be scheduled for the same 
hearing date.       
 
A site plan shows a booster pump 
building and two irrigation storage tanks.  
The facility will primarily serve the North 
2 Utility Expansion Project that includes 
lands north of Pine Island Road and south 
of Diplomat Parkway, between Old Burnt 
Store Road and Del Prado Boulevard.  The 
tanks will store irrigation water that 
consists of a blending of canal and reuse 
water.  The facility will augment irrigation 
water during periods of peak demand, 
particularly during the dry season.  The 
facility will also help to maintain a 
uniform pressure in the delivery of 
irrigation water to properties in the 
project area. 
 
This deviation is sought for a booster 
pump building.  This building will be an 
estimated 10,400 sq. ft.  The design of 
the building has not been finalized.  

However, UEP and Utilities Department staff have confirmed the building will be constructed of 
concrete block stucco and will have a pitched roof. 
 
Analysis: 
 
LUDR, Section 5.6.10 addresses deviations to architectural requirements for nonresidential buildings.  
Such requests may be approved by the Hearing Examiner provided the deviation will not be contrary to 
the public interest and will be in harmony with the general intent and purpose of this section and where 
either of the following applies: 
 

1. Conditions exist that are not the result of the applicant and which are such that a literal 
enforcement of the regulations involved would result in unnecessary or undue hardship; or, 

  
2. Literal conformity with the regulations would inhibit innovation or creativity in design.   
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LUDR, Section 5.6.10.B states  “In determining whether a particular deviation request should be 
approved as the result of unnecessary or undue hardship, factors the Hearing Examiner … shall consider 
include, but are not limited to, the following: site constraints such as shape, topography, dimensions, and 
area of the property, the effect other regulations would have on the proposed development, or other 
locational factors that may make compliance with this section impossible or impracticable, the effect the 
requested deviation would have on the community appearance including, but not limited to, 
consideration of the mass, scale, and other characteristics of a proposed building relative to the 
characteristics of existing and approved surrounding buildings whether on the same or nearby sites, and 
the relative visibility and character of equipment or loading areas which are otherwise required to be 
screened along with constraints on alternative location of such equipment or loading areas. Additionally, 
the Hearing Examiner … shall find that the approval of the deviation(s) would serve the intent of this 
section to protect the health, safety, and welfare of the public while ensuring a high level of overall 
aesthetic appeal and visual interest in the City.”  
 
The applicant has requested this deviation for the booster pump building based on a claim of hardship.  
The two tanks associated with this project are not considered buildings and therefore are not subject to 
architectural standards.   
 
Analysis 
 
Are site constraints present (like shape, topography, dimensions, or area of the properties) that would 
interfere or impede with the implementation of the nonresidential design standards? 
 
Staff response:  No.  The applicant states that the site is about 900 feet from the closest public ROW 
(i.e., Pine Island Road) and therefore will not be visible from a City street.  However, the distance from a 
public ROW is a locational factor, and not a site constraint.    
  
The site is flat and rectangular and is about five acres.  The site is wooded and most of the trees will be 
removed to prepare the site for construction.  None of these factors, however, would interfere or 
impede the booster pump station building from complying with the nonresidential design standards.   
 
Are other regulations or locational factors present that make compliance with this section (i.e., the 
nonresidential design standards) impossible or impractical? 
 
Staff response:  Yes.  The building will be constructed at a remote location where this structure will likely 
not be visible to the public.  The site is about 900 feet north of Pine Island Road.  Access to the facility 
will be from a private ROW easement.  The facility will have a perimeter fence for security.  A landscape 
buffer with a minimum width of 15 feet with a wall will be provided along the north, south, and west 
property lines. 
 
The site is surrounded by large parcels, all exceeding five acres.  All properties are undeveloped except 
for the site to the south that has a stormwater treatment pond, and the site to the west that is owned 
by the German American Social Club that is used during event parking.  The nearest existing single-
family residence is over 300 feet to the east along SW 19th Avenue. 
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According to the applicant, due to the intended function of the facility, the building will have large 
garage doors and access from the roof that will render compliance with the architectural standards 
impractical.  Staff notes these design features are often more associated with buildings used for 
industrial purposes.  Building constructed on Industrial (I-1) zoned sites are exempt from the 
nonresidential design standards.  
 
What effect will the requested deviation would have on the community appearance? 

 
Staff response:  The requested deviation is anticipated to have little if any negative effect on community 
appearance for the following reasons. 

• The remoteness of the site.  The site is about 900 feet north of Pine Island Road, the nearest 
public ROW.  The nearest single-family residence is over 300 feet to the east. 

• Landscape buffers will be along the north, south, and west property lines that will strongly 
buffer this building in these three directions. 

• Employees will not be stationed at this facility; Utilities Department staff will visit this site for 
maintenance purposes.   

• The site will be gated, and the public will be restricted from entering this property. 
 
What affect would the deviation have on the relative visibility and character of equipment or loading 
areas which are otherwise required to be screened along with constraints on alternative location of 
such equipment or loading areas? 
 
Staff response:  Traditional loading areas utilized by large commercial trucks will be absent.  Up to 1-2 
trips per day are anticipated to the site for maintenance.  Some trips will include transporting chemicals 
fuel, and materials into and out of the building through a roll-up garage door.  These loading activities 
will be infrequent and will be hidden from the public due to the remoteness of the site.  Trees occupying 
buffers along the north, south, and east sides of the building will also obscure these maintenance 
activities from adjacent properties.  Based on the remoteness of the site, the low number of trips to the 
facility, and the perimeter buffers, loading activities should have minimal effect on the surrounding area.     
 
Will the approval of the deviation protect the health, safety, and welfare of the public while ensuring 
a high level of overall aesthetic appeal and interest in the City? 
 
Staff response:  The health, safety, and welfare of the public will be served by the approval of this 
deviation as the booster pump building is part of a facility associated with the North 2 Utility Expansion 
Project that will provide irrigation water to sites in the project area.  The facility will help maintain a 
uniform pressure on delivering irrigation water throughout the project area. 
 
The project will have no detrimental effect on community aesthetics as the site is remote and access to 
the property will be restricted to Utilities Department staff.  The building and maintenance activities 
occurring on the site will likely be concealed by buffers along the north, south, and west property lines 
of the site.  The facility will be out of view from the nearest single-family homes that are over 300 feet to 
the east.  
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Consistency with the Comprehensive Plan:  
 
This request is consistent with several policies in the Comprehensive Plan identified below.   
 
Capital Improvement Element 
 
Policy 3.6 
“Provision of full city services at adopted levels of service standards will be limited to the Urban Services 
Infill and Transition areas (as outlined in the adopted future land use map and as amended periodically 
via the plan amendment process) and to those other areas where the City has a legal commitment to 
provide services and facilities.”  Staff comments:  The booster pump building and associated storage 
tanks is an important component for providing irrigation services to the North 2 UEP area.  A 
Comprehensive Plan amendment adopted in 2015 (Ordinance 59-15) placed this site (and other UEP 
sites) into the Urban Services Transition area and out of the Urban Services Reserve area.  This policy 
is supportive of this request.  
     
Future Land Use Element 
 
Policy 1.15.m 
“Pine Island Road District:  Under this land use designation, at least two distinctive zoning categories will 
be allowed:  Village and Corridor zoning.  The Village zone is intended to promote maximum pedestrian 
friendliness and minimal automobile traffic between residential areas, shopping destinations, a variety of 
entertainment establishments, and employment opportunities.  The Corridor zone designation will be 
placed on the land located between the Villages and will include larger scale, less pedestrian-oriented 
uses.  This Land Use designation will encourage mixed-use development at key intersections with major 
North-South streets along Pine Island Road.  The Pine Island Road District will be defined as the union of 
two major mixed-use area defined below as follows: … 
 
… Corridor:  The land located between the Villages and includes such uses as, retail, office, 
office/warehouse, light manufacturing, institutional (schools, colleges), single family residential, multi-
family residential golf courses, larger scale commercial retail (big box stores over 50,000 square-feet) 
and government uses such as parks and public facilities.  Commercial and light manufacturing uses shall 
not exceed a floor to lot area ratio (FAR) of 1.25 in accordance with City design standards.  Public 
facilities shall be subject to Polity 1.15.i of the Future Land Use Element and parks and recreation shall be 
subject to Policy 1.15.j of the Future Land Use Element.”  Staff comments:  The site has Corridor Zoning 
that is consistent with the Pine Island Road District Future Land Use Classification.  The site will have 
an estimated FAR of 0.048.  This policy is supportive of this request.     
 
Policy 1.17 
“Land development regulations, whether adopted or revised subsequent to the adoption of this plan, 
will address buffering and open space requirements, and will protect existing residential land uses 
from incompatible land uses.”  Staff comments:  Buffers with a minimum width of 15 feet is 
recommended along the north, south, and west property lines.  This policy is supportive of this 
request.  
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Infrastructure Element 
 
Policy 1.1.6  
“Provision by the City of centralized sanitary sewer and potable water service will be limited to the 
urban services infill and transition areas, as outlined in the adopted future land use map and amended 
annually via the plan amendment process, and to those areas where the City has a legal commitment to 
provide services and facilities, including, but not limited to the North Spreader Ecological Management 
Agreement. The City hereby designates, when feasible, a dual water system which consists of both the 
irrigation and domestic water supply for the extension of public water service to those portions of 
the Urban Services Transition Area per the future land use map as amended not currently served by 
both public water and sewer. In accordance with this, the extension of public water and sewer service to 
these areas will include the extension of dual water service, when feasible, using non-potable sources for 
irrigation purposes.”  Staff comments:  The site is in the North 2 UEP area.  A booster pump station 
will be constructed on the site for the temporary storage of irrigation water and for maintaining 
uniform pressure within the irrigation system.  This policy is supportive of this request.     

Policy 2.2.1 
“The City will meet projected demands by undertaking the following projects within the short-term 
planning timeframe: 
 a. Sewer and Water Projects 

1. Continue to provide planning and studies necessary for orderly expansion 
2. North 1 Utility Expansion Program 
3. North 2 Utility Expansion Program …” 

Staff comments:  The site will be developed with an Essential Service Facility, Group I Use for 
supporting the North 2 Utility Expansion Program.  This policy is supportive of this request.  
 
Recommendation:  
 
Staff recommends approval of this deviation with the following condition. 
 
1. Approval of this deviation is contingent on approval of an Essential Service Facility, Group I Use for 

this site, consistent with Case Number SE18-0009. Should the special exception for the Essential 
Service Facility, Group I Use be denied, or should the property be developed with a use other than 
an Essential Service Facility, Group I Use, this deviation shall be considered null and void.  
 

 
 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:   DE18-0023  
 

REQUEST:   The owner, the City of Cape Coral, requests a deviation from the Land Use and Development 
Regulations, Section 5.6, to allow a booster pump station building in the Corridor District to be exempt 
from the non-residential design standards.   
LOCATION: The site is located north of Commercial Park Place and is northwest of the intersection of SW 
19th Avenue and Pine Island Road 
 

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net 
 
PROPERTY OWNER: City of Cape Coral 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the Cape Coral Hearing Examiner will hold a public 
hearing at 9:00 A.M. on Tuesday, December 4, 2018 on the above mentioned case. The public hearing will be 
held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing
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assistance. 

by order of 
Kimberly Bruns, CMC 
Interim City Clerk 
REF# DE18-0023 
AD#3264373, Nov. 23, 2018 



Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: _C_it_,__y_o_f _C_aL...pe_C_o_ra_l _____ _________ __ _ 

APPLICATION NO: DE18-0023 - --'-~------ ---- -----------
ST ATE OF FLORIDA ) 

) § 
COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following: 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.1 1.3.A all required 
written notice and publication has been provided. Also, posting of a sign has been done 
when applicable per Section 8.3.2A. 

/) zfl.L 
DATED this ()L. _ 

if.:•·~.. IRASEMA COLLAZO 
:•~-~•: MY COMMISSION# 00073042 
\ , / EXPIRES February 14, 2021 ... 

STATE OF FLORIDA 

day of d"'m/4L . 201a . 

Vincent A. Cautero, AICP 

COUNTY OF LEE ~ 
1 

/ ~ 
The foregoing instrument was acknowledged before me this Jr day of ~~ 2018 , 
by Vincent A. Cautero, AICP, who is personally known to me and who did not take an oath. 

Exp. ate~ Commission #t;,t;ll"/ ~'/fl. 

c1 
S~ ture of Notary jfbli 

. ;/s~l(jA ~ tL,/-tO 
izl'rintName of Notary Public 
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Item Number: 2.B.
Meeting Date: 12/4/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #SE18-0009*; Address: The site is located north of Commercial Park Place and is
northwest of the intersection of SW 19th Avenue and Pine Island Road.; Applicant: City of Cape
Coral

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The owner, the City of Cape Coral, requests a special exception for an Essential Service Facility –
Group I Use for an irrigation storage and pumping facility in the Corridor District.    

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:mstruve@capecoral.net
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0776 

PROCEDURE LIST FOR SPECIAL EXCEPTION REQUEST 

1. Applicant's portion of request shall be typewritten and signature notarized. 

a) All forms {Application, Acknowledgement Form, Authorization to Represent) must be signed by the property 
owner or the applicant. If the Authorized Representative is an attorney, the application and the 
Acknowledgement form may be signed by the attorney and an Authorization to Represent Form is not required. 

b) If there are any deed restrictions on the property, a copy of the restrictions will be required. 

2. Signature on the Acknowledgement Form must be notarized. 

3. Letter of intent stating the actual request. This appeal for a Special Exception is for a proposed use. In the case of an 
existing structure, it is recommended that the applicant request a site-check by the Fire and/or Building Division for 
suitability and compliance with codes, prior to filing the appeal. 

4. Certified survey done within six {6) months MAY be required. 

5. Projected number of peak hour trips. If more than 300 peak hour trips are projected, a traffic impact study must be 
submitted. 

6. Development plan drawn to scale (not less than 1" = 501
) and containing the following: 

a) Site layout showing dimensions, boundary lines, North directional arrow and complete legal description of the 
property. 

b) The location and dimensions of all existing and/or proposed buildings and structures, including additions and 
eaves, overhangs, porches and patios. 

c) The setback distance from all buildings, additions to structure to property lines. Indicate the square footage 

associated with each existing and proposed use of buildings. 
d) locat ion and dimensions of driveways. Show parking areas with layout and number of spaces and t raffic flow. 

7. Landscaping: 
a) A continuous strip of landscaping shall be provided along all property lines and streets serving the development. 
b) Models. The models shall comply with the single family landscaping requirements as indicated in Sect ion 

5.2.3.B.1. 
c) Identify method of irrigation and location of utility lines and easements. 

Please note that any advisory comments provided by staff regarding approval or permits ore conceptual only and are 
subject to change. Official review may result in additional changes not noted in the advisory process prior to submission of 
application. The final design or project must comply with the Land Use and Development Regulations, Engineering Design 
Standards, City Code of Ordinances, Comprehensive Plan and other applicable laws and regulations. 

In addition to the application fee ($833.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 
per acre over the first 20 acres}, all required advertising costs are to be paid by the applicant (ORD 39-03, Sec. 5.4). 
Advertising fees will be billed and must be paid prior to hearing. 

IT IS REQUIRED THAT APPLICANT AND/OR REPRESENTATIVE ATTEND THE HEARING EXAMINER MEETING. 

Special_ exception_ application_ 11_ 21_16 



DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0776 

REQUEST FOR A SPECIAL EXCEPTION USE 

Case# 

FEE: $833.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 per acre over the first 20 acres. In 
addition to the application fee, all required advertising costs are to be paid by the applicant (ORD 39-03, Sec. 5.4). 
Advertising fees will be billed and must be paid prior to hearing. 

Following the approval of your request, the applicant shall be responsible for paying the City to electronically record the 
final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid, restrictions on the issuance of 
any City permits will remain on the affected property that will prevent the city from issuing any applicable building permits, 
site plans, certificates of use, or certificates of occupancy for any property covered by the Resolution or Ordinance. 

If the owner does not own the property in his/her personal name, the owner must sign all applicable forms in his/her 

corporate capacity. 

OWNER OF PROPERTY 
CITY OF CAPE CORAL 

Email: khiggins@capecoral.net 

APPLICANT (if different from Owner) 

Email: 

AUTHORIZED REPRESENTATIVE 
Kevin Higginson 

Email: khiggins@capecoral.net 

----
Lot(s) 

Address: 1015 CULTURAL PARK BLVD 

City: CAPE CORAL State FL 

Phone: 239-574-0706 

Address: 

City: State 

Phone: - ---

Address: 815 Nicholas Parkway East 

City: Cape Coral State FL 

Phone: 239-574-0706 

Subdivision Unit ____ Block 

Address of Property COMMERCIAL PARK BOULEVARD 

Plat Book ______ Page 

Zip 

Zip 

Zip 

33990 

33990 

Current Zoning __ c_o_R_R ______ Strap Number 16-44-23-C3-.=.c00:::..::0:..::0..:..7:..::.o~o-'-'1A-'-----------

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCUMENTS 

The owner of this property, or the applicant agrees t o conform to all applicable laws of the City of Cape Coral and to all 
applicable Federal, State, and County laws and certifies that all information supplied is correct to the best of their 

knowledge. 
CITY OF CAPE CORAL 

A. John Szerlag, City Manager 

NAME (PLEASE TYPE OR PRINT) 

Special_ exception_ app/ication_l 1_21_ 16 



fLORIDA 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0776 

(SIGNATURE MUST BE NOTARIZED) 

Case # 

I have read and understand the above instructions. Hearing date(s) wil l be confi rmed when I receive a copy of 
the Not ice of Public Hearing stipulating the day and time of any applicable hearings. 

STATE OF FLORIDA I COUNTY OF _L_EE _________ _ 

.,~ v~.. RACHEL MURPHY 
{~ MY COMMISSION# GG009419 
\; ,' EXPIRES July 06, 2020 

' ,,..,, 

E,p. Date ~ Commd Numbeec Gf:i 6b '{ t-{ I 9 
Signatuce of Notacy Publicc ~ ~ ~ 
Printed name of Notary Public: g:\ 

Special_ exception_ application_11_21_ 16 



DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0776 

ACKNOWLEDGEMENT FORM 

Case# 

I acknowledge that I, or my representative, must attend any applicable meetings scheduled for the Hearing Examiner, 

or City Council. 

I w ill have the opportunity, at the hearing, to present verba l information pertaining to my request that may not be 

included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work 
performed w ithin the thirty (30) day time frame or during the APPEAL process will be completed at the applicant's 

risk. 

I understand I am responsible for all fees, including advertising costs. All fees are to be submitted to t he City of 
Cape Coral with the application or the item may be pulled from the agenda and continued to future date after fees 

are paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Cora l to inspect the 
subject property and to gain access to the subject property for inspection purposes reasonably related to this 

application and/or the permit for which I am applying. 

I hereby acknowledge that I have read and understood the above affidavit on the 
day of B-\h§vJ:>1: , 20 / y 

A. John Szerlag, City Manager ,,/4/d,(L~ ,I /4/... W/3/ 
APPLICANT'S SIGNATURE 

PRINT APPLICANT'S NAME 

STATE OF FLORIDA , COUNTY OF LEE 

Subscribed and sworn to (or affirmed) before me this 15 day of ~v..5t_, 20~ y 

6£LCi.~\e_. ~ :(.(I)'("""'\ who is personally known or produced 

as identifica · . 

, .f).','~. RACHEL MURPHY . {·: D MY COMMISSION# GG009.c19 
·-~~- ,, ' EXPIRES July 06, 2020 

,,.,,,' 

Exp. Date: 

Signature of Notary Public: 

Printed name of Notary Public: 

Special_ exception_ application_ 11_21_ 16 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0776 

AUTHORIZATION TO REPRESENT PROPERTY OWNER(s) 

PLEASE BE ADVISED THAT Kevin Higginson 

(Name of person giving presentation) 

Case# 

IS AUTHORIZED TO REPRESENT ME IN THE REQUEST TO THE HEARING EXAMINER, OR CITY COUNCIL FOR 
Special Exception 

---------
(Type of Public Hearing - i.e., PDP, Zoning, Special Exception, Variance, etc.) 

UNIT BLOCK LOT(S) SUBDIVISION 

OR LEGAL DESCRIPTION Parcel io Section 16. TWP 44 South 
Rang.e.2._ll.as.l-leeCoun!y, FL _____ ______ _ 

LOCATED IN THE CITY OF CAPE CORAL, COUNTY OF LEE, FLORIDA. 

CITY OF CAPE CORAL 

PROPERTY OWNER (Please Print) 

A John Szerlag, City Manager'/-, &Ill/(/ ffi,M v..ir j ~~ 
PROPERTY OWNER (Signature & Title) 

STATE OF LEE 

PROPERTY OWNER (Please Print) 

PROPERTY OWNER (Signature & Title) 

FLORIDA , COUNTY OF -------

Subscr.l_bed ~d sworn to (or affirmed) before me this .5._,,,,__ _ __ day of 
UbfW(,, _ _ (bO who is personally known or produced 

as identifica n. 

Exp. Date: =tjla/Jn_ Commission Number: G b- 60 j' l/ I 9 
...... -~-.. -~-, .-•• _RA_C_H_E_L_M_U_R_P __ H-:-:-Y--, Signature of Notary Public: ~ ~ {'{\~~ 

:,t'/.'Tff~ MY COMMISSION # GG009410 - ~ \ 
:;~ EXPIRES J4Jty 06, 2020 Printed name of Notary Public: ~ m 4-f ~ y 

Note: Please list all owners. If a corporation, please supply the Planning Division with a copy of corporation 

paper. 

Special_ exception_ applicatlon_l 1_ 21_16 



DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0776 

Case# 

DOCUME TARY EVIDENCE (LUDR, Section 8.3.l.C.6.f) 

A copy of all documentary evidence sha ll be made available to the decision-making body or the 
Hearing Examiner and to staff no later than two business days prior to the hearing of the 
application. This requirement includes information that the applicant intends to present at public 
hearing. 

I have read the above requirement and agree to comply with this provision. 

A. John Szerlag, City Manager 

OWNER/APPLICANT (PLEASE TYPE OR PRINT) 

~ /42Utt~ ,d . ./£Jidy 
OWNER/APPLICANT SIGNATURE 

(SIGNATURE MUST BE NOTARIZED) 

STATE OF FLORIDA COUNTY OF_L_E_E ____ _ 

Sworn to (or affirmed) and subscribed before me on this J5__ day of _i..f\...s.=~:,-;=R;C\\""'J,,c""'~""'~~-------
20.1$_ by Cc't\V\1e. ~ i('oO , who is personally known or who ha~roduced _____ _ 

:::'::::"';"Ju[ 8v J1,,w 00 '1 
Comm;ssioo # (,I, OCJ!l'{ f ~ s;gaaMe of Notacy P"R'~~ 

£.n~el l!_\tt:N' pb ~ 
Print Name of Notary Publi~ 

,-·•~v~.. RACHEL MURPHY 
F~·· {-: ;'1 MY COMMISSION# GG009419 

'¾ ,,. EXPIRES July 06, 2020 .,,,:, .. ,, 

Special_exceptian_application_ll_21_16 



TO: 

MEMORANDUM 

CITY OF CAPE CORAL 
UTILITIES DEPARTMENT 

FROM: 

Vincent A. Cautero, Community Development Director 

Jeff Pearson, Utilities Directo~ 

DATE: July 19, 2018 u 
SUBJECT: Special Exception - Letter of Intent - Irrigation 

Strap Number: 16-44-23-C3-00007 .001 A 

The Utilities Department respectfully requests evaluation of our Special Exception 
Application to permit the development of an Irrigation Storage and Plumbing Facility on the 
subject property. The proposed site is currently zoned Corridor (CORR) and is located 
north of Pine Island Road and west of Chiquita Boulevard. A special Exception is required 
for the proposed use, Essential Facilities Group 1, in the CORR District. 

Your consideration of this request is appreciated . Should you have any questions or 
concerns please feel free to contact me. 

JP/KLH:sle 

C: Dolores Menendez, City Attorney 
Terri Hall, Assistant to the City Manager 
Dana Brunett, Economic Development Director 
Kevin Higginson, Utilities Extension Manager 
Paul Clinghan, Public Works Director 



Irrigation Storage Tank Special Exception Application 

Justification Narrative 

August 17, 2018 

Request: Approve Special Exception to permit development of on Essential Services Group f facility in 
the Corridor (CORR) Zoning District. 

1. Generally. The proposal shall comply with all requirements of the zoning districts in which 
the property is located, the Land Use and Development Regulations, and all other 
applicable law. 

a. The proposed development is a municipal Irrigation Storage Facility, which is 
categorized as an Essential Service Group I facility, which is permitted with 
approval of a Special Exception. 

2. Compatibility. The tract of land must be suitable for the type of special exception use 
proposed by virtue of its location, shape, topography and the nature of surrounding 
development. 

a. The tract of land was selected and acquired based on the suitability for the 
proposed use. A site analysis was conducted by the Utilities Department, which 
determined the optimum location for the facility to achieve the needs of the 
irrigation system. Due to the size and aesthetics of the proposed tanks, the site 
is located approximately 900 feet away from Pine Island Road and is also over 
300 feet from existing residential uses. Adjacent uses ore commercial and light 
industrial in nature, which ore compatible with the proposed use. The site is 
relatively flat, which is ideal for the development of the two proposed tanks. 

3. Minimum lot frontage; access. Minimum lot frontage on a street shall be sufficient to permit 
properly spaced and located access points designed to serve the type of special exception 
use proposed. Wider spacing between access points and intersecting street right-of-way 
lines should be required when the lot has more than the minimum required frontage on a 
street. All access points shall be specifically approved by the Hearing Examiner. 

a. Access to the site is via an existing SO-foot wide private access, utility and 
drainage easement that extends from Pine Island Road along the eastern 
boundary of the site. 

4. Building location; setbacks. All bui ld ings shall be located an adequate distance from all 
property lines and street right-of-way lines. Greater building setback lines may be requi red 
when the lot has more than the minimum lot area required or when deemed necessary to 
protect surrounding properties. 



a. Proposed setbacks are a minimum of 65 feet from all property boundaries, 
which exceeds the requirements of the Corridor (CORR) district. 

5. Screening and buffering. A continuous strip of properly maintained landscaped area should 
be provided along all property lines and along all streets serving the premises. Such 
continuous strip of properly maintained landscaped area may, however, be allowed to 
contain walkway(s) and driveway entrances. The Hearing Examiner shall also require that 
the premises be permanently screened from adjoining and contiguous properties by a 
fence, evergreen hedge and/or other approved enclosure when deemed appropriate to 
buffer the special exception use from surrounding uses. 

a. A SO-foot wide landscape buffer will be provided around the north, west and 
south sides of the parcel. No buffer is proposed along the east side of the 
parcel since the private access, drainage and utility easement runs along the 
length of the eastern boundary. 
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11/14/2017 2:01 PM Filed Lee County Clerk of Courts 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT 
IN AND FOR LEE COUNTY, FLORIDA 

Civil Action 

CITY OF CAPE CORAL, 

Petitioner, 

V. 

FLORIDA PROPERTIES 111, LLC, a Florida 
limited liability company; et al., 

Defendants. 

ORDER OF TAKING 

Case No. 2017-CA-002626 

THIS CAUSE having come upon Petitioner, CITY OF CAPE CORAL'S application for an 

Order of Taking, and it appearing to the Court that proper notice was first given to Defendants, 

FLORIDA PROPERTIES Ill , LLC, a Florida limited liability company, HENRY A MORRON!, 

Individually and as Trustee; and LARRY D. HART, LEE COUNTY TAX COLLECTOR, and to all 

persons having or claiming any equity, lien, title, or other interest in or to the real property described 

in the Petition, and the Court being fully advised in the premises, it is 

ORDERED AND ADJUDGED: 

1. This Court has jurisdiction of this action, of the subject property, and of the parties in 

this cause pursuant to Chapters 73 and 74 of the Florida Statutes. 

2. The pleadings in this cause are sufficient and the Petitioner is properly exercising its 

delegated authority. 

3. The Declaration of Taking (estimate of value) filed in this cause by the Petitioner was 

made in good faith and based upon a valid appraisal. 

4. The acquisition of the property by the CITY OF CAPE CORAL is necessary for the 

uses and purposes set forth in the Petition filed herein. 

5. The Petitioner shall deposit its good faith estimate of value in the sum of THREE 



HUNDRED TWENTY-ONE THOUSAND SIX HUNDRED and NO/1 00 DOLLARS ($321 ,600.00), 

into the Registry of the Court, within twenty (20) days of the date of this Order. 

6. Upon the payment of the deposit of Petitioner's good faith estimate into the Registry 

of this Court, all right, title and interest in the property, more particularly described in Exhibit "A" 

attached hereto, shall vest in the CITY OF CAPE CORAL. 

7. That upon deposit of the sum set forth above and without further notice or order of 

this Court, the Petitioner shall be entitled to immediate possession of the property described in 

Exhibit "A". 

8. This Order is entered without prejudice to the Defendants' right to a trial by jury to 

determine the amount of compensation ultimately to be paid for the property. 

3 .+"' DONE AND ORDERED in Lee County, Ft. Myers, Florida, this _I __ day of November, 

2017. 

,I\ 
\,~'\. ~, 

.::,, Copies to: 
All Parties on attached Service List 

2 



EXHIBIT A 

Property Description 

Portion of STRAP #: 16-44-23-C3-00007 .001 O 
Folio ID: 10069925 

A PARCEL OF LAND LYING IN THE SE 1 /4 OF SECTION 16, TOWNSHIP 44 SOUTH, RANGE 23 
EAST, LEE COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF SAID SE 1/4; THENCE N 87°42'20" EALONG 
THE SOUTH LINE OF SAID SE 1/4 FOR 334.95 FEET TO THE EAST LINE OF THEW 1/2 OF 
THE W 1/2 OF THE W 1/2 OF THE SE 1/4 OF SAID SECTION 16; THENCE N 00°03'31" E 
ALONG SAID EAST LINE FOR 966.98 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUE N 00°03'31" E FOR 641.30 FEET; THENCE N 89°47'58" W LEAVING SAID EAST 
LINE FOR 333.98 FEET TO THE WEST LINE OF THE SE 1/4 OF SAID SECTION 16; THENCE 
S 00°05'00" W ALONG SAID WEST LINE FOR 642.1 3 FEET; THENCE S 89°56'29" E LEAVING 
SAID WEST LINE FOR 334.25 FEET TO THE POINT OF BEGINNING. CONTAINING 4.922 
ACRES, MORE OR LESS. 

SAID PARCEL BEING A PORTION OF A TRACT OF LAND RECORDED IN INSTRUMENT 
#2014000265033 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

SUBJECT TO ANO TOGETHER WITH THE FOLLOWING DESCRIBED NON-EXCLUSIVE 
ROADWAY, DRAINAGE AND UTILITY EASEMENT, 50.00 FEET IN WIDTH CENTERED ALONG 
THE EAST LINE OF THE WEST ONE HALF (W 1/2) OF THE WEST ONE HALF 0N 1/2) OF THE 
WEST ONE HALF (W 1/2) OF THE SOUTHEAST ONE QUARTER (SE 1/4) OF SECTION 16, 
TOWNSHIP 44 SOUTH, RANGE 23 EAST, LEE COUNTY, FLORIDA, LESS RIGHT-OF-WAY FOR 
PINE ISLAND ROAD (SR NO. 78), SAID EASEMENT BEGINS AT THE NORTH RIGHT-OF-WAY 
LINE OF SAID PINE ISLAND ROAD AND TERMINATES AT THE NORTH LINE OF THE 
SOUTHEAST ONE QUARTER (SE 1/4) OF SAID SECTION 16. 

BEARINGS ARE BASED ON THE WEST LINE OF SAID SECTION 16, BEINGS 00°05'00" W 
ACCORDING THE DESCRIPTION RECORDED IN SAID INSTRUMENT #2014000265033. 

3 



John M. LeRoux, Esq. 
Law Offices of John M. Leroux, P.A. 
3090 Charles Av., Suite 200 
Clearwater, FL 33761 

Florida Properties Ill , LLC 
Serve: Eric S. Adams, Esq. 
Shutts & Bowen, LLP 
4301 W. Boy Scout Blvd., Suite 300 
Tampa, FL 33607 

and 

Michael E. Siegel, Esq. 
Shutts & Bowen, LLP 
1858 Ringling Blvd., Suite 300 
Sarasota, FL 34235 

Lee County Tax Collector 
Serve: R. Noelle Branning, Esq. 
P.O. Box 850 
Fort Myers, FL 33902 

SERVICE LIST 

E: 

E: 

E: 

E: 

John@jmleroux.com 
Pleadings@jmleroux.com 

eadams@shutts.com 
shatfield@shutts.com 

msiegel@shutts.com 
pdailey@shutts.com 

servicecourtdocs@leetc.com 
noelleb@leetc.com 

Henry A. Morroni, Individually and as Trustee 
13540 Brynwood Ln. 

U.S. Mail 

Fort Myers, FL 33912 

4 
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Z625486 

EASEMENT DEDICATION 
G 

9 
•'.' ESTATE OF FLORIDA 

ss ,.. ~-• 
:_·;; COUNT'l OF LEE 

t · 6 
/: 

. .. ·- THIS INDENTURE made and entered into this 28th day 

of March, 1989, by and between HENR'l A. MORRONI, as Trustee, 

MARSHALL A. PEEPLES, as Trustee, DOUGLAS L. JONES, MARY 0. JONES, 

I ndividually and as Co-Trustees of THE JONES TRUST AGREEMENT 

DATED MARCH 19, 1982, and JOHN C. CONNELL, Trustee, and K. T. 

ENTERPRISES, a Tennessee General Partnership, hereinafter re­

ferr ed to as "Granters" and all citizens, corporations, individ­

uals , adjoining property owner s and the individuals named herein 

as Gr antors, hereinafter referred to as "Grantees"; 

WITNESS ETH: 

WHEREAS, the Granters are seized in fee simple and in 

possession of lands lying i n the East 1/2 of the West 1/2 of the 

west 1/2 of the Southeast 1/4 of Section 16, Township 44 South, 

Range 23 East, Lee County, Florida, and that a part icular portion 

of it described in attached Exhibit "A" incorporated herein and 

by r e ference made a part hereof: and 

WHEREAS, the Granters hereby dedicate the portion of 

land that each owns as set forth and attached her eto and de­

scr ibed in Exhibit "A" incorporated herein and by reference made 

a part hereof, to Grantees as an easement for road and utility 

r i ght -of-way including drainage over and across said property; 

and 

WHEREAS, the Granters will continue to own their re-

spective fee simple interest in and to that portion of the prop­

erty set forth in Exhibit ''A" which is reflected in the Public 

Records a s being owned by each of them and independent of the 

other. 

0 
::0 
N 
0 
c.n 
\.0 



' ' 

- -- - ·-- - - --------- -- -- - ---

NOW, THEREFORE, Pur!::uant to this document and in 

consideration of ONE OOLL,,R ($1.00) and other good and valuable 

consideration, receipt is hereby acKnowledged by said Granters, 

Granters hereby grant unto Grantees, their heirs, assigns, and 

successors in interest and to all other likely situated as above 

described and their heirs, assigns, and successors; 

Full and free right and liberty for them and their 

tenants, servants, visitors and licensees in common with all 

persons having the like right, at all times hereafter, for all 

purposes connected with the use and enjoyment of the land of the 

Grantee and those likely situated for whatever purposes the land, 

from time to time, lawfully may be used and enjoyed to pass and 

repass along the provided roadway or roadways more particularly 

described as set forth in Exhibit "A" incorporated herein and by 

reference made a part hereof. 

To have and to hold the easement or right-of-way hereby 

granted unto Grantees, their heirs, assigns, successors and those 

likely situated as described above, and their heirs, assigns and 

successors, as appurtenant to the land of the Grantee and those 

likely situated in every part of it. 

It is understood that the easement is given upon the 

express understanding and condition that it may be used by 

Granters, their heirs, executors, administrators, and assigns in 

conjunction with the use of the Grantee, their heirs, assigns and 

successors in interest and others likely situated and their heirs 

and assigns. 

It is further understood that Granters, their heirs, 

assigns, and tenants, in no way will be bound to improve, main­

tain or construct a roadway or to keep it in repair nor do 

Granters, their heirs and assigns, assume any liability or re­

sponsibility to Grantees, their heirs and assigns, others likely 

situated, their heirs and assigns, or any person using the land 

by invitation, express or irnplied, or by reason of any business 

conducted with Grantees, their heirs and assigns, or otherwise. 

The obligation for improvement, maintaining( constructing said 

2 
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roadway, drainage, utilities, etc. shall be the responsibility of 

the individual Grantee over whose land this casement may pass and 

said obligation shall only be as to that portion of said easement 

that: passes over said Grantees rea1. propcrty. 

IN WITNESS WHEREOF, Grantors have set their hands and 

seals on the day and year first written above . 

Signed, sealed and Delivered in~n::,of~ 
7 

'\>~v--, .. d \'\(\ \)<,,~rr:'\6::'-.. 

S><'u 1 ,"\I 1 \\\, ~ • ' :,iNt 'le~ 

STATE OF -=f-/0,1 dCt... 
COUNTY OF l € e-

ss 

DOUGLAS :t. JONES, 
and Individually 

C6~Trustee 

MARY 0, JONES~ Co-Trustee 
and Individually 

L, Trustee and 

General Partner 

BEFORE ME the undersigned authority, duly authorized to take 
acknowledgements and administer oaths, personally appeared HENRY 
A. MORRON!, As Trustee, to me known and known to roe to be the 
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0 
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. . . 

person who made and subscribed to the foregoing EASEMENT DEDICA­
TION, and certifies and acknowledges that he made and executed 
said instrument for the use and purpose$ therein expressed. 

WITNESS MY hand and official seal this . .:!.. 8 I IL day of 
l\\fl "'~O , 19~. 

My Commi ssion Expires: 

STATE OF + \e-< ,J. «.. 

COUNTY OF L e.e-,-
ss 

\)Ct'' 'r< .> V\ \ -;.\_ .. 1 I c .. -.r\~-
Notary Public , 

BEFORE ME the undersigned authority, duly authorized to take 
acknowl edgements and administer oaths, personally appeared 
MARSHALL A. PEEPLES, As Trustee, to me known and known to me 
to be the person who made and subscribed to the foregoing EASE­
MENT DEDICATioi,, and certifies and acknowledges that he made and 
executed said instrument for the use and purposes therein ex-
pressed. 

WITNESS MY hand and official seal this 2< 1 
\.--day of . i' 

\<\,-\,,ll' l'c 19 c:;,c..\ • :·,. 0 
\ :::c . 

NOTIRT P'J6llC ST~!( or rlO~!JA 
HY C0HMISSf0N D?, M,li.20,1992 
80S0(0 THRU GUIERA, fNS. U~Q. 

My commission Expires : 

sTATE oF · VirU,, 11,,,,4 

COUNTY OF I/ /2 l; ,o (-, 1 ,:,.J 

Notary Public ) 

ss 

'•. N 
0 
U1 
u, 

BEFORE ME the·undersigned authority, duly authorized to take --u 
acknowledgements and administer oaths, personally appeared C"> 
OOUGIAS L. JONES, Individually and as co- Trustee of THE JONES ,&;-

TRUST AGREEMENT DATED MARCH 19, 1982, to me known and known to me -l:'9 
to be the person who made and subscribed to the foregoing EASE- .::::-: 
MENT DEDICATION, and certifies and acknowledges that he made and 0 
executed said i nstrument for the use and purposes therein ex-
pressed. 

WITNESS MY hand and official seal this .••1..c.,, n,. day of 
\I\,\ C,1-C.J.,< , 19..x.:L, 

My Commission 

STATE OF Vi//.; ul/, /j 

COUNTY OF 1 ,· fl /Zl I U (, Tf7v 
ss 

.~ .. ··. 

BEFORE ME ~he undersigned authority, duly author ized to take 
acknowledgements and administer oaths, personally appeared MARY 
o . JONES, Individually and as Co-Trustee of TH·E JONES TRUST 
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AGREEMENT DATED MARCH 19, 1982, to me known and known to rne to be 
the person who made and subsc:"i'oed to the foregoing EASEMENT 
DEDICATION, and ccn:ifies and aclmowledges th.:it he made and 
executed said instrument for the use and purposes thc=cin ex­
pressed. 

WITNESS M'i hand and official seal this /6 71. day of 
&b• ,-1,. , 19~. 

My Commission Expires: 

STATE OF 
ss 

COUNTY OF \_ H . ..-

BEFORE ME the undersigned authority, duly authorized to take 
acknowledgements and administer oaths, personally appeared JOHN 
c. CONNELL, Trustee and Individually, to me ~:nown and known to me 
to be the person who made and subscribed to the foregoing EASE­
MENT DEDICATION, and certifies and acknowledges that he made and 
executed said instrument for the use and purposes therein ex­
pressed. 

WITNESS MY hand and qfficial seal this 
ffi,,',C\'.'>, , 193...:l_. 

~Ol~Q~ ruou, S1All Of FL0,10~ 
"y COM,.lSSlO~ o;.. ~~R.20,1992 
BONDED l~RU C.lll\R~L !S~. U~Q. 

My commission Expires: 

STATE OF 

COUNTY OF 

Notary Public 

ss 

' ,,__ 2 <;t day of 

BEFORE ME the undersigned authority, duly authorized t o take 
acknowledgements and administer oaths, personally appeared _ _ _ 

AUGUSTO VILLALON , General Part:ner , of K. T. 
ENTERPRISES, a Tennessee General Partnerhip, to me known and 
known t o me to be the person who made and subscribed to the 
foregoing EASEMENT DEDICATION, and certifies and acknowledges 
that he made and executed said instrument for the use and pur­
poses therein expressed on behalf of said partnership. 

WITNESS MY hancl and official seal this _']~+'\-.day of 
fu u,, C...\'.',. 19 

My Commission Expires: 

NOURY P~8L\C suit er r~oa!OA 
MY C01.~lSS\Cll t\P, ~U.20,1992 

&ONDLO tHRU ~(Nl~IL l ~S. UNQ. 

Notary Public 
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' . ~ ' ., .· 

EXlltllU- A 

DESCRlPTION OF: A Roadway , Drainage and Utility Easement, 50.00 fccc in 

width centered alons the cast line of the West one half (W½) of the West 

one half (W!) of ch~ West one half (W! ) of the Southeast one quarter (SEf) 

of Section 16, Township 44 South, Range 23 East, Lee County, Florida, Less 

Right-of-Way for Pine Island Road (S.R. No. 78), said case~ent begins at 

the North Right-of-Way line of said Pinc Island Road and tcr-minatcs at 

the North line of the Southeast one quarter (SEf) of said Section 16. 

., .-

,.. ., ,, 

0 
::0 
N 
0 
en 
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Planning Division Case Report      SE18-0009 
 

 
Review Date:  November 20, 2018 
 
Property Owner: City of Cape Coral 
     
Owner Address: 1015 Cultural Park Boulevard  
   Cape Coral, FL  33990 
 
Authorized Rep: Kevin Higginson, Utilities Extension Project (UEP) Manager  
  
Request: The owner requests a special exception for an Essential Service Facility, Group I 

Use for an irrigation storage and pumping facility in the Corridor District.    
   
Location:   North of the intersection of Pine Island Road and Commercial Park Place 
   Strap Number 16-44-23-C3-00007.001A 
 
Prepared by: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator  
 
Reviewed by: Robert H. Pederson, AICP, Planning Manager  
 
Recommendation: Approval with conditions      
 
Urban Service Area: Transition 
 
Right-of-Way Access: Access to the site is provided by a private right-of-way easement.    
 
Property Description:   
 
The 4.92-acre site is rectangular and is north of Commercial Park Place (Figure 1).  The site is 
undeveloped and is surrounded by undeveloped properties except for a site to the west that is owned 
by the German American Social Club of Cape Coral Florida, Inc. 
 
The site has a Pine Island Road District Future Land Use Classification and Corridor Zoning.  All 
immediately surrounding sites share the same future land use classification.  Sites to the north and east, 
have Corridor Zoning.  The property to the south has Corridor Zoning with the Commerce Park Overlay 
applied to this site.  A 101-acre site adjacent to the west has Single Family Residential (R-1A) Zoning.      
 
Background: 
 
The City seeks to construct an irrigation storage and pumping facility on the site.  The use is classified as 
an Essential Service Facilities, Group I Use.  Other Group I Uses include pumping stations and natural gas 
and water regulation stations.  Essential Service Facilities are building or above-ground structures that 
provide essential services including electricity, telephone, cable TV, gas, water, sewage, solid waste, and 
resource recovery.     
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Figure 1.  Aerial map showing the subject site outlined in blue. 
 

In a related case involving this same site, 
the City has requested a deviation from 
the nonresidential design standards for 
the booster pump building.  Both cases will 
be scheduled for the same hearing date.       
 
A site plan shows a booster pump building 
and two irrigation storage tanks.  The 
facility will primarily serve the North 2 
Utility Expansion Project area that includes 
lands north of Pine Island Road and south 
of Diplomat Parkway, between Old Burnt 
Store Road and Del Prado Boulevard.  The 
tanks will store irrigation water that 
consists of a blending of canal and reuse 
water.  The facility will augment irrigation 
water during periods of peak demand, 
particularly during the dry season, when 
water levels in canals recede.  The facility 
will also maintain a constant pressure in 
the delivery of irrigation water to 
properties in the project area. 
 
 
 
 
 

 
Analysis: 
 
This application was reviewed based on the Land Use and Development Regulations (LUDR), Section 
2.7.13, the Corridor District, and the five standards in Section 8.8.5a-e for special exceptions.   
 

1. Generally 
 

The Corridor Zoning of the site is consistent with the Pine Island Road District Future Land 
Use.  There is no minimum area requirement for Essential Service Facilities, Group I Uses.   
The City does not have special regulations governing this use.   
 
A site plan submitted with the special exception application shows the height of the two 
storage tanks at 50 feet.  The maximum height in the Corridor District for nonresidential 
structures is 45 feet.  Except for height, the project appears to comply with the Corridor 
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District requirements.  Compliance with all City standards will be verified during the site 
plan review process.      

  
2. Compatibility 

 
The site is surrounded by large properties, all over five acres, that are either undeveloped 
or sparsely developed.  Sites to the immediate north and east are undeveloped.  The parcel 
to the south has a stormwater pond but no other improvements to this site exist.  The 
parcel to the west is largely vegetated and is used by the German American Social Club for 
parking during Club events. 
 
Five single-family homes are within 500 feet of the site, all to the west on SW 19th Avenue.  
These residential sites have a Pine Island Road District Future Land Use Classification and 
Residential Development Zoning. 
 
The facility will not have employees stationed at the site.  About 1-2 trips per day will be 
made to the site for maintenance purposes.  Deliveries of sodium hypochlorite to the site, a 
chemical used for water disinfection, are expected monthly.  The number of trips 
generated by this use are expected to be less than 20 trips per week. 
 
The facility is not expected to produce odor.  The pumping equipment housed within the 
building will generate sound from motors.  However, most of this noise will be attenuated 
by building walls.  Noise that would be audible or noticeable to the public beyond the 
property lines of the site is not anticipated. 
 
The irrigation storage tanks will be a maximum of 45 feet in height.  According to Utilities 
Department staff, tanks with less height and greater footprints are being considered for the 
site.  Where possible, existing trees will be protected around the perimeter of the site to 
buffer the tanks.  The tanks will have a non-reflective finish that will render the tanks less 
conspicuous to the public.  The site is about 900 feet from Pine Island Road and over 300 
feet from the nearest single-family residence.  Because several design features have not 
been finalized, it is unclear how visible these tanks will be, particularly to residents living to 
the east of the site. 
 
This site was selected in part because of its remoteness and the distances between this 
property and the nearest single-family residences.  This use will not produce noise or odors 
that will be noticeable.  The use will generate a small number of trips.  Given the isolated 
nature of the site, surrounding land use patterns, and the relatively benign nature of this 
use, staff finds the use will be compatible with the area.    
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3. Minimum Lot Frontage; Access 
 
The site lacks frontage on a public street.  A 50-foot wide roadway, drainage, and utility 
easement provides legal access to the site.  This easement extends from Pine Island Road to 
the eastern boundary of the site. 
 
The minimum parking standard for Essential Service Facility Uses is one parking space per 
employee based on the largest shift.  One employee will likely visit the site daily for 
maintenance.  A site plan for the project shows that eight parking spaces are proposed 
south of the building.   
 

4. Building Location; Setbacks 
 
Minimum building setbacks for sites with Corridor Zoning that have 45,000 sq. ft. or more 
are as follows:  front – 25 feet; side – 15 feet; and rear – 25 feet.  A minimum 35-foot 
setback is required along the northern half of the west property line as the Corridor-zoned 
site is directly adjacent to a property to the west that has a Pine Island Road District Future 
Land Use Classification and R-1A Zoning.  The building complies with all Corridor setbacks.  
 

5. Screening and Buffering 
 

A Buffer “D” is required along the west property line of the site, adjacent to the adjoining 
property with R-1A Zoning.  While not required, the site plan shows landscape buffers with 
similar widths along the north and south property lines. 

 
Consistency with the Comprehensive Plan 
 
With conditions recommended by staff, the project will be consistent with the following goals and 
policies. 
 
Future Land Use Element 
 
Policy 1.15.m 
“Pine Island Road District:  Under this land use designation, at least two distinctive zoning categories will 
be allowed:  Village and Corridor zoning.  The Village zone is intended to promote maximum pedestrian 
friendliness and minimal automobile traffic between residential areas, shopping destinations, a variety of 
entertainment establishments, and employment opportunities.  The Corridor zone designation will be 
placed on the land located between the Villages and will include larger scale, less pedestrian-oriented 
uses.  This Land Use designation will encourage mixed-use development at key intersections with major 
North-South streets along Pine Island Road.  The Pine Island Road District will be defined as the union of 
two major mixed-use area defined below as follows: … 
 
… Corridor:  The land located between the Villages and includes such uses as, retail, office, 
office/warehouse, light manufacturing, institutional (schools, colleges), single family residential, multi-



SE18-0008  
November 20, 2018 

Page 5 
 
family residential golf courses, larger scale commercial retail (big box stores over 50,000 square-feet) 
and government uses such as parks and public facilities.  Commercial and light manufacturing uses shall 
not exceed a floor to lot area ratio (FAR) of 1.25 in accordance with City design standards.  Public 
facilities shall be subject to Polity 1.15.i of the Future Land Use Element and parks and recreation shall be 
subject to Policy 1.15.j of the Future Land Use Element.”  Staff comments:  The site has Corridor Zoning 
that is consistent with the Pine Island Road District Future Land Use Classification.  The site has an FAR 
of about 0.050.  This policy is supportive of this request.     
 
Policy 1.17 
“Land development regulations, whether adopted or revised subsequent to the adoption of this plan, will 
address buffering and open space requirements, and will protect existing residential land uses from 
incompatible land uses.”  Staff comments:  A Buffer “D” is required along the west property line 
adjacent to a site with R-1A Zoning.  Buffers with similar widths will be provided along the north and 
south property lines.  The site is over 300 feet from the nearest existing single-family residence.  This 
policy is supportive of this request.   
 
Policy 8.3 
“Commercial developments shall be designed to minimize negative impacts on surrounding residential 
uses and the land development regulations shall provide for adequate buffering between commercial 
and residential uses.  The design should ensure adequate screening of unsightly views of commerical 
development (such as loading docks, rooftop equipment, service entrances, trash containers, parking 
areas and exterior storage) through the extensive uses of landscaping, berms, fencing, concealment, 
architectural features, open space, setbacks, and/or building orientation.  Ensure that the placement of 
any noise generating activities such as ingress/egress, parking, deliveries, air conditioning equipment 
and dumpster collections are designed to minimize any adverse noise effects.  Traffic and parking should 
not adversely affect neighborhood quality.  Noise, safety and overall maintenance of commercial 
properties should be carefully monitored.”  The site is in a secluded area, over 300 feet from the 
nearest single-family residence.  Landscaping will be along the north, south, and west property lines.  
The project will generate a relatively low number of trips.  The use will not produce any detectable 
noise or odor.  This policy is supportive of this request.     
 
Recommendation:  

 
Staff recommends approval of the requested special exception with the following conditions:   
 

1. Buffers with a minimum width of 15 feet shall be provided along the north, south, and west 
property lines of the site.  Unless a higher standard is imposed by the Land Use and 
Development Regulations, each buffer shall consist of a single row of canopy trees and a single 
row of accent or palm trees.  The two rows shall be off-set from one another.  These trees shall 
meet the minimum spacing, height, and caliper requirements established by the City at the time 
of installation.  Except for prohibited invasive exotics, existing trees on the site may be used to 
meet this requirement.  
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2. A wall with a height between six and eight feet tall shall be constructed around the perimeter of 
the site.  The following materials, either singly or in combination, are the only materials that 
may be used to form the wall:  concrete block coated with stucco, textured concrete block, 
stone, brick, or formed, decorative, or precast concrete.  Landscaping materials described in 
Condition #1 above, shall be planted on the outside of the wall.       
 

3. The tanks shall have a non-reflective finish to minimize the reflective qualities of these 
structures.     

 
 
Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
Planning Division 
PH:  239-242-3255 
Email:  mstruve@capecoral.net  

mailto:mstruve@capecoral.net


NOTICE TO SURROUNDING PROPERTY OWNERS 

CASE NUMBER: SE18-0009 

REQUEST: The owner, the City of Cape Coral, requests a special exception for an Essential Service 
Facility- Group I Use for an irrigation storage and pumping facility in the Corridor District. 
LOCATION: The site is located north of Commercial Park Place and is northwest of the intersection of SW 
19th Avenue and Pine Island Road. 

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net 

PROPERTY OWNER: City of Cape Coral 

UPCOMING PUBLIC HEARING: Notice is hereby given that Cape Coral Hearing Examiner will hold a public 
hearing at 9:00 A.M. on Tuesday, December 4, 2018 on the above mentioned case. The public hearing will be 
held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL. 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cult ural Park Blvd., Cape Coral, FL. 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on 'Public Hearing Information', use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval. Written comments filed with the Director will be entered into the record. Please reference the 
case number above within your correspondence and mail to: Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to 

time as necessary. 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

Department of Community Development 
Post Office Box 150027 • Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd. • Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 
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Customer: CITY OF CAPE CORAL_DEPT OF COM 
Ad No.: 0003264383 

Address: 1015 CULTURAL PARK BLVD 

CAPE CORAL FL 33990 
USA 

Run Times: 2 

Run Dates: 11/23/18 

Text of Ad: 
NOTICE OF PUBLIC HEARING 

CASE NUMBER: SE l B-0009 

REQUEST: The owner, the City of Cape 
Coral, ,equests a special exception for 
an Essential Service Facility - Group I 
Use for an irrigation storage and 
pumping facility in the Corridor 
Oistnct. 
LOCATION: The ,it e i, located north of 
Commercial Park Place and is north­
west of the intersection of SW 19th 
Avenue and Pine Island Road. 

CAPE CORAL STAFF CONTACT: Mike 
Struve, AICP, LEED Green A«oclate, 
Planning Team Coordinator, 239-242• 
3255, mstruve@capecoral.net 

PROPERTY OWNER: City of Cape Coral 

UPCOMING PUBLIC HEARING: Notice i, 
hereby given that Cape Coral Hearing 
Examiner will hold a public hearing at 
9:00 A.M. on Tuesday, December 4, 
2018 on the above mentioned case. 
The public hearing will be held in the 
City of Cape Coral Council Chambers, 
101S Cultural Park Boulevard, Cape 
Coral, FL. 

All interested parties are invited to ap­
pear and be heard. All materials pre­
sented before the Hearing Examiner 
will become a permanent part of the 
record. The public hearing may be con• 
tinued to a time and date certain by 
announc.ement at this public hearing 
without any further published notice. 
Copies of the staff report will be avail­
able 5 days prior to the hearing. The 
file can be reviewed at the Cape Coral 
Community Development Department, 
Planning Division, 1015 Cultural Park 
Blvd., Cape Coral, FL 

DETAILED INFORMATION: The case re• 
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HOW TO CONTACT: Any person may 
appear at the public hearing and be 
heard, subject to proper rules of c.on­
duct. You are allowed sufficient time 
to write or appear at the public hear-
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Oi,ector will be entered into the re­
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ADA PROVISIONS: In accordance with 
the Americans With Disabilities Act, 
persons needing a special accommoda­
t ion to participate in this proceeding 
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Cape Coral City Hall, 1015 Cultural Park 
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assistance. 

by order of 
Kimberly Bruns, CMC 
Interim City Clerk 
REF # SE 18-0009 

AD#3264383, Nov. 23, 24. 2018 



Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: _C_it.._y_o_f _C_a._pe_C_o_ra_l ________________ _ 

APPLICATION NO: SE18-0009 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, A ICP having first been duly sworn according to law, state on my oath the 
following: 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11 .3.A all required 
written notice and publication has been provided. Also, posting of a sign has been done 
when applicable per Section 8.3.2A. 

DATEDthis /JI/~ day of 

-1~,:~ IRASEMA COLLAZO 
{{ Q ~ MY COMMISSION# GG073042 ···W EXPIRES February 14, 2021 

STATE OF FLORIDA 

2018 . 

Vincent A. Cautero, A ICP 

COUNTY OF LEE 1'._ J// 
The foregoing instrument was acknowledged before me this cfl,7 · day of 1(/1/)t mbt? 2018 , 
by Vincent A. Cautero, A ICP, who is personally known to me✓; did not take an oath. 

Exp at I 0/ Commission #~7!/Jf/L 

'tJ a tJ 

Print Name of Notary Public 
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Item Number: 2.C.
Meeting Date: 12/4/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #SE18-0011*; Address: 221 and 227 SW 3rd Avenue; Applicant: 227 Nicholas Pines
Center, LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant requests a special exception for an Automotive Repair and Service, Group I use for
a towing establishment in the Corridor District.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Senior Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:jheller@capecoral.net
















































Planning Division Case Report      SE18-0011 
 

 
Review Date:  November 3, 2018 
 
Property Owner: 227 Nicholas Pines Center, LLC. 
     
Applicant:  Wanted Dead or Alive Towing & Recovery, LLC. 
  
Request: The applicant requests a special exception for an Automotive Repair and 

Service, Group I use for a towing establishment in the Corridor District.   
   
Location:   221 and 227 SW 3rd Avenue  
   Unit 29, Block 1952, Lots 1-5 

Strap Numbers: 14-44-23-C3-01952.0010; 14-44-23-C2-01952.0040 
 
Prepared by: Justin Heller, Planner  
 
Reviewed by: Mike Struve, Planning Team Coordinator; Robert Pederson, Planning Manager  
 
Recommendation: Approval with conditions       
 
Urban Service  
Area:   Transition 
 
Property Description:   
 
The 26,700 sq. ft. rectangular site is at the corner of SW 3rd Street and SW 3rd Avenue.  The improved 
portion of the site has an existing 5,850 sq. ft. commercial building.  The site has a Pine Island Road 
District (PIRD) Future Land Use Classification and Corridor (CORR) Zoning.  All immediately surrounding 
sites to the north, east, and west share the same future land use and zoning classifications. Properties to 
the south across SW 3rd Street have a Multi-Family (MF) Future Land Use Classification and Multi-Family 
Residential (R-3) Zoning 
 
Background: 
 
Automotive Repair and Service, Group I uses include towing establishments, brake and carburetor 
repairs, inspection services, glass replacement and repair, muffler sales and installation, tire repairs, 
transmission repairs, wheel alignments, and oil changes.  More extensive repair work including major 
body work, engine repairs, axle straightening, frame and front-end work, and painting and rust proofing 
are classified as Automotive Repair and Service, Group II uses.   
  
The City defines automotive towing establishments as “a premise or portion of a premises occupied by 
an establishment in which a person, or persons, practice a vocation or occupation that performs a type of 
labor, act, or work off the premises that results in the towing of motor vehicles.  Tow trucks or wreckers 
may be stored on the premises, but no towed vehicles shall be stored on the premises.” 
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The applicant proposes to use the existing commercial building and the vacant property to the north for 
a towing business.  
  
Zoning History of the Site 
 
The Future Land Use Classification of the site was amended from Commercial/Professional to the Pine 
Island Road District by Ordinance 38-02.   
 
The site was rezoned from Multi-Family (R-3) to Professional Office (P-1) by Ordinance 61-90, and to the 
Corridor District by Ordinance 8-04.    
 
Analysis: 
 
This application was reviewed based on the Land Use and Development Regulations (LUDR), Section 
2.7.13, the Corridor District, and the five standards in Section 8.8.5a-e for special exceptions.   

1. Generally 
 

This standard involves whether a special exception complies with the requirements of the 
zoning district where the use is proposed, and any other applicable regulations.  

 
The Corridor Zoning of the site is consistent with the Pine Island Road District Future Land 
Use.  There is no minimum area requirement for automotive repair and service, group I 
uses.  The City does not have special regulations governing this use.     
 

  
2. Compatibility 

 
The surrounding area is sporadically developed despite the proximity of these lands to Pine 
Island Road and the availability of centralized utilities.  Uses are varied within 500 feet of 
the site and include residential uses, a church, light manufacturing, and a school.  The 
nearest residential use is about 50 feet to the south across SW 3rd Street.  In Block 1952, 
less than half of the land is developed.  Another towing establishment was granted a 
special exception (SE08-400021; later amended by SE18-0008) for Lots 6-9, immediately 
north of this site.   
 
Negative attributes associated with towing establishments would generally include site 
aesthetics, lighting, and noise.  Each factor is addressed separately below.   
 
Site aesthetics 
Towing establishments typically impound vehicles on-site until each vehicle is reclaimed by 
the owner or transferred to auction, a scrap yard, or recycler.  Since vehicles involved in 
accidents are frequently impounded at these facilities, screening these vehicles is 
important for maintaining good site aesthetics and promoting a development that is 
compatible with the area.  
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Lots 4 and 5 will contain an impoundment area where towed vehicles and towing trucks are 
kept.  The perimeter of this area will be secured with an opaque fence.  Landscaping is not 
currently shown on the site plan. Areas for impounding vehicles should be screened from 
surrounding sites.  Landscaping in front of this area and the street is recommended to 
improve the aesthetics of the site.        
 
Lighting 
Services offered by towing companies include transporting vehicles involved in accidents 
that are inoperable.  As a result, trips to the impoundment yards are unpredictable and can 
occur at any time of the day or night.  Lights from vehicles could have a detrimental effect 
on residents living near to such establishments.  A duplex to the west and a multi-family 
development to the south appear to have the greatest exposure to headlights from the 
site.  Screening the impoundment area will restrict the exposure to lighting impacts for 
nearby residents.  
 
Staff recommends all security and outdoor lighting shall be arranged to direct the light 
away from the nearby residential properties. Lighting trespass and glare shall be limited to 
a reasonable level through the use of shielding and directional lighting methods. 
 
Noise 
Towing establishments can produce noise especially if repairs occur on site.  Minor repairs 
are allowed by Automotive Repair and Service, Group I uses.  However, more substantial 
repairs that involve frame and axle repairs and rebuilding engines that typically produce 
greater levels of noise, are prohibited.  Repairs are not currently proposed.                          
 
Summary 
The site is in a sporadically developed area with a mix of residential and nonresidential 
uses.  The nearest residential use is about 50 feet to the south.  Since an existing towing 
business is already adjacent to this site, property owners and residents in the area are likely 
accustomed to the operation of this use.  Based on the nature of the proposed use, the 
surrounding zoning and land use patterns, and staff recommended conditions, the use 
should be harmonious with the surrounding area.  Recommended conditions include the 
screening and buffering of the impoundment area.   
 

3. Minimum Lot Frontage; Access 
 

The site has about 328 feet of frontage on SW 3rd Avenue and SW 3rd Street.  The site has 
one existing driveway that provides access to the building on Lots 1-3.  A proposed 
driveway will provide access to the impoundment area on Lots 4 and 5.  The site exceeds 
the minimum width at the building line requirement of 50 feet for sites less than 45,000 sq. 
ft.  in the Corridor District. 
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4. Building Location; Setbacks 

 
The building is compliant with the minimum setbacks of the Corridor District for sites less 
than 45,000 sq. ft. (front: 25 feet; side: 0 feet; and rear: 10 feet).  No building is proposed 
for Lots 4 and 5. 
 

5. Screening and Buffering 
 

Mature landscaping exists on Lots 1-3.  Landscaping is absent on Lots 4 and 5.  An opaque 
fence is proposed around the storage area. Staff recommends additional screening and 
buffering of the impoundment area. 

 
Consistency with the Comprehensive Plan 
 
With the implementation of conditions recommended by staff, the project will be consistent with the 
following goals and policies. 
 
Future Land Use Element 
 
Policy 1.15.m 
“Pine Island Road District:  Under this land use designation, at least two distinctive zoning categories will 
be allowed:  Village and Corridor zoning.  The Village zone is intended to promote maximum pedestrian 
friendliness and minimal automobile traffic between residential areas, shopping destinations, a variety of 
entertainment establishments, and employment opportunities.  The Corridor zone designation will be 
placed on the land located between the Villages and will include larger scale, less pedestrian-oriented 
uses.  This Land Use designation will encourage mixed-use development at key intersections with major 
North-South streets along Pine Island Road.  The Pine Island Road District will be defined as the union of 
two major mixed-use area defined below as follows: … 
 
… Corridor:  The land located between the Villages and includes such uses as, retail, office, 
office/warehouse, light manufacturing, institutional (schools, colleges), single family residential, multi-
family residential golf courses, larger scale commercial retail (big box stores over 50,000 square-feet) 
and government uses such as parks and public facilities.  Commercial and light manufacturing uses shall 
not exceed a floor to lot area ratio (FAR) of 1.25 in accordance with City design standards.  Public 
facilities shall be subject to Polity 1.15.i of the Future Land Use Element and parks and recreation shall be 
subject to Policy 1.15.j of the Future Land Use Element.”  The site has Corridor Zoning that is consistent 
with the Pine Island Road District Future Land Use Classification.  The site has a FAR of 0.22.  This 
policy is supportive of this request.     
 
Policy 1.17 
“Land development regulations, whether adopted or revised subsequent to the adoption of this plan, will 
address buffering and open space requirements, and will protect existing residential land uses from 
incompatible land uses.”  Landscaping exists along the perimeter of Lots 1 - 3.  Lots 4 and 5 will be 
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required to meet minimum landscaping standards as part of the site plan review process.  Landscaping 
is recommended along the opaque fence where vehicles will be impounded.  This policy is supportive 
of this request.   
 
Policy 8.2 
“Land development regulations, adopted pursuant to s. 163.3202, F.S., will require the buffering of 
incompatible land uses.”  Landscaping exists along the perimeter of Lots 1 - 3.  Lots 4 and 5 will meet 
minimum landscaping standards as part of the site plan review process.  Landscaping is recommended 
along the opaque fence where vehicles will be impounded.  This policy is supportive of this request.   
 
Policy 8.3 
“Commercial developments shall be designed to minimize negative impacts on surrounding residential 
uses and the land development regulations shall provide for adequate buffering between commercial 
and residential uses.  The design should ensure adequate screening of unsightly views of commerical 
development (such as loading docks, rooftop equipment, service entrances, trash containers, parking 
areas and exterior storage) through the extensive uses of landscaping, berms, fencing, concealment, 
architectural features, open space, setbacks, and/or building orientation.  Ensure that the placement of 
any noise generating activities such as ingress/egress, parking, deliveries, air conditioning equipment 
and dumpster collections are designed to minimize any adverse noise effects.  Traffic and parking should 
not adversely affect neighborhood quality.  Noise, safety and overall maintenance of commercial 
properties should be carefully monitored.”  The site lacks a loading dock and rooftop equipment that 
requires screening. Landscaping is recommended along the fence enclosing the impoundment area to 
buffer this use.  This policy is supportive of this request.     
 
Recommendation:  

 
Staff recommends approval of the special exception with the following conditions: 
 

1. A Site Development Plan must be approved for improvements proposed for Lots 4 and 5.  These 
improvements must be constructed and inspected by the City prior to the issuance of a 
certificate of use for the towing establishment.  
 

2. An opaque fence, with a height of six feet, shall be installed around the perimeter of the 
impoundment area.  The fence shall be composed of PVC or vinyl materials.  Brick, stone, 
concrete block coated with stucco, and formed, decorative, or precast concrete are also 
acceptable materials.  The use of chain link and metal are prohibited.   
 

3. A row of canopy trees spaced 20 feet on center and a row of shrubs installed at three feet on 
center shall be planted on the east and west sides of the impoundment area, directly in front of 
the fence.  The rows of landscaping shall be continuous except for the drive isle that provides 
access to the impoundment area.  The shrubs shall be maintained at a minimum height of four 
feet at maturity.  
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4. Automotive repairs performed on the site shall be limited to the hours beginning at 8:00 a.m. 
and ending at 6:00 p.m., Monday thru Saturday.  No repair work shall be allowed on Sundays.  
All automotive repair work shall be performed indoors.  
 

5. All outdoor lighting shall be arranged to direct the light away from adjacent residential 
properties. Lighting trespass and glare shall be limited using shielding and directional lighting 
methods, including, but not limited to, fixture location and height. The lighting shall be so 
designed that light measured along any residential property line shall not exceed one foot-
candle.  
 

6. All towed vehicles and tow trucks shall be parked within a fenced impoundment area or inside 
the building.     
 

 
 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:    SE18-0011 
 

REQUEST:   The applicant requests a special exception for an Automotive Repair and Service, Group I use 
for a towing establishment in the Corridor District.   

 

LOCATION: 221 and 227 SW 3rd Avenue 
 
CAPE CORAL STAFF CONTACT: Justin Heller, Senior Planner, 239-574-0587, jheller@capecoral.net  
 
PROPERTY OWNER(S): 227 Nicholas Pines Center, LLC 
 

AUTHORIZED REPRESENTATIVE: David Douglas Associates, Inc.  
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, December 4, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:jheller@capecoral.net
http://www.capecoral.net/publichearing
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(For Info Only - NOT A BILL)

Customer:

CAPE CORAL FL 33990

  USA
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CITY OF CAPE CORAL_DEPT OF COM
Ad No.: 0003264437 

Net Amt: $

No. of Affidavits:  1Run Times: 2

Run Dates: 11/24/2018

Text of Ad: 





Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: 227 Nicholas Pine Center LLC 

APPLICATION NO: SE18-0011 - --~--------------------
STATE OF FLORIDA ) 

) § 
COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following: 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11.3.A all required 
written notice and publication has been provided. Also, posting of a sign has been done 
when applicable per Section 8.3.2A. 

DATED this o2 'f (A_ day of d~~'--'-tlc_it-=--IJ1."-'-~--'tr__.:::..__, 2018 . 

/l~~,-~: IRASEMA COLLAZO 
:.:t. ' _: MY COMMISSION # GGo13042 

( '•J.rt,. ,,.. EXPIRES February 14, 2021 

~~ 
Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE (/A.. ~ / 
The foregoing instrument was acknowledged before me thiJ/ day of Mr/llJJ kl(,,. 2018 , 
by Vincent A. Cautero, AICP, who is personally known to me a✓~did not take an oath. 

Ex Date W commission #r;;t;1Jo~ 
'>&/!Jttl t} 

Signature of Notary Pu Ic 

h4~wa °'2!ufto 
Print Name of Notary Public 
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Item Number: 2.D.
Meeting Date: 12/4/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #SE18-0012*; Address: 19 Chiquita Boulevard North; Applicant: New Cape Properties,
LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a special exception to construct and operate a Model Home Use in a
Residential Development (RD) zoning district.  

LEGAL REVIEW:

EXHIBITS:
See attached Backup Materials 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, AICP, Principal Planner, 239-573-3162, cboyko@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:cboyko@capecoral.net
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PERMIT ONLY" SIGN

STRIPING NOTES:

1. ALL PAVEMENT MARKING AND STRIPING WITHIN

   SITE SHALL BE IN ACCORDANCE WITH M.U.T.C.D.

2. ALL STRIPING AND PAVEMENT MARKINGS SHALL

   BE TWO (2) COATS OF TRAFFIC REFLECTIVE

   PAINT (F.D.O.T. SECT. #710) UNLESS OTHERWISE

   NOTED ON PLANS OR SPECIFICATION.

3. ALL MARKING WITHIN A PUBLIC R/W SHALL BE

   IN THERMOPLASTIC (F.D.O.T. SEC#711.)

4. ALL EXISTING PAVEMENT MARKINGS THAT ARE IN

   CONFLICT WITH EXISTING PAVEMENT MARKINGS

   SHALL BE REMOVED BY HYDROBLASTING.

CONC. CURB

5" HIGH 6"x12"

N.T.S.

ALL LETTERS ARE 1" SERIES 'C'. TOP PORTION OF

SIGN SHALL HAVE A REFLECTIVE BLUE BACKGROUND

W/ WHITE REFLECTIVE LEGEND & BORDER.

BOTTOM PORTION OF SIGN SHALL HAVE A

REFLECTIVE WHITE BACKGROUND W/ BLACK

OPAQUE LEGEND & BORDER.

ALL SHADE (CANOPY) TREES SHALL HAVE A MINIMUM HEIGHT OF (12) TWELVE FEET AT PLANTING

AND SHALL HAVE A MINIMUM DIAMETER OF TWO (2") INCHES WHEN MEASURED AT A HEIGHT OF

TWELVE (12") INCHES FROM THE GROUND.

ALL PALM TREES SHALL HAVE A MINIMUM SIZE OF SIXTEEN (16) FEET OVERALL, UNLESS PLANTED

WITHIN TEN FEET OF A WALKWAY, IN WHICH CASE THE PALM WILL HAVE TEN (10) FEET OF CLEAR

TRUNK AT PLANTING. THE NUMBER OF PALM TREES PLANTED SHALL NOT EXCEED 50% OF THE

REQUIRED TREES.

ALL SHRUBS (7 GAL.) SHALL BE 18" MINIMUM PLANTED HEIGHT UNLESS OTHERWISE DESIGNATED ON

THE PLANS.  ORNAMENTAL GRASSES MAY BE USED IN LIEU OF 30 PERCENT OF SHRUBS REQUIRED.

SHRUBS REQUIRED FOR BUFFER PLANTINGS MUST BE A MINIMUM OF 32 INCHES IN HEIGHT AND

MUST BE IN AT LEAST A SEVEN GALLON CONTAINER AT TIME OF PLANTING. CLEAR ZONE PLANTINGS

MAY INCLUDE SHRUBS NOT TALLER THAN 30".

1.

3.

5.

ALL ACCENT TREES SHALL HAVE A MINIMUM HEIGHT OF EIGHT (8) FEET AT PLANTING AND SHALL

HAVE A MINIMUM DIAMETER OF  ONE AND ONE HALF (1.5") INCHES WHEN MEASURED AT A HEIGHT OF

SIX (6") INCHES FROM THE GROUND.

4.

2.

THE WIDTH OF THE FOUNDATION LANDSCAPE AREAS SHALL BE BETWEEN (3) & (5) FIVE FEET.

6.

FOUNDATION LANDSCAPE AREAS MUST BE PLANTED WITH SHRUBS AT A MAX. OF (3) FEET ON CENTER.

ACCEPTABLE ROOT BARRIER (BIO BARRIER) MATERIAL TO BE INSTALLED WHEN A CANOPY TREE IS

PLANTED WITHIN 7 FEET FROM ANY ROADWAY, SIDEWALK OR PUBLIC UTILITY.

7.

FOUNDATION LANDSCAPE AREAS MUST BE PLANTED WITH SHRUBS AT A MAX. OF (3) THREE

FEET ON CENTER.

NO CITY OF CAPE CORAL HERITAGE TREES ON SITE.
8.

9.

10. AREAS NOT LANDSCAPED WILL BE SODDED.
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Owner Of Record - Sole Owner
NEW CAPE PROPERITES LLC

 1609 SE 41ST ST
 CAPE CORAL FL 33904

Site Address
19 CHIQUITA BLVD N 

 CAPE CORAL FL 33993

Property Description
 Do not use for legal documents!

CAPE CORAL UNIT 48
 BLK 3654 PB 17 PG 139

 LOTS 9 THRU 11

Classification / DOR Code
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ]

[ Pictometry Aerial Viewer ]

 Current Working Values 

Just 12,032 As Of 07/10/2017

Attributes
Land Units Of Measure UT
Units 1.00
Frontage 120
Depth 125
Total Number of Buildings 0
Total Bedrooms / Bathrooms 0
Total Living Area 0
1st Year Building on Tax Roll N/A
Historic District No

Image of Structure

Tax Year Just Market
Assessed

Capped
Assessed Taxable

1992 5,650 5,650 5,650 5,650
1993 4,630 4,630 4,630 4,630
1994 4,980 4,980 4,980 4,980
1995 4,200 4,200 4,200 4,200
1996 3,850 3,850 3,850 3,850
1997 3,850 3,850 3,850 3,850
1998 3,850 3,850 3,850 3,850
1999 3,850 3,850 3,850 3,850
2000 3,850 3,850 3,850 3,850
2001 3,850 3,850 3,850 3,850
2002 3,650 3,650 3,650 3,650
2003 6,590 6,590 6,590 6,590
2004 11,400 11,400 11,400 11,400
2005 44,880 44,880 44,880 44,880
2006 86,050 86,050 86,050 86,050
2007 40,950 40,950 40,950 40,950
2008 17,250 17,250 17,250 17,250
2009 6,900 6,900 6,900 6,900
2010 6,900 6,900 6,900 6,900
2011 4,800 4,800 4,800 4,800
2012 3,600 3,600 3,600 3,600
2013 4,600 4,600 3,960 3,960
2014 6,100 6,100 4,356 4,356

 

Property Data
STRAP: 10-44-23-C4-03654.0090  Folio ID: 10062147

Property Value History

http://gissvr.leepa.org/geoview2/?folioid=10062147
https://lee-fl-land.comper.info/template.aspx?propertyID=10062147
http://gissvr.leepa.org/pictoipa/default.aspx?folioid=10062147
http://fieldcards.leepa.org/CurrentCostCard/Folio/10062147
http://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10062147&PrintDetails=true&historyDetails=true
http://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10062147&PrintDetails=true
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2015 8,000 8,000 4,792 4,792
2016 8,000 8,000 5,271 5,271
2017 12,032 12,032 5,798 5,798

The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we produce and is dated 
January 1st of the tax year in question (F.A.C. 12D-1.002).

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment standard. Most parcels a
assessed based either upon the Highest and Best Use standard or the Present Use standard (F.S. 193.011) . For Agriculturally Classified parcels (or parts thereof),

agricultural uses are considered in the assessment (F.S. 193.461 (6) (a)). The difference between the Highest and Best Use/Present Use and the Agricultural Us
often referred to as the Agricultural Exemption.

 (i.e. Market Assessed = Just - Agricultural Exemption)

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This assessment cap is applied 
properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever is lower for Homestead properties OR 10% for no

Homestead properties.

The Taxable value is the Capped Assessment after exemptions (Homestead, etc.) are applied to it. This is the value that most taxing authorities use to calculat
parcel's taxes.

 (i.e. Taxable = Capped Assessed - Exemptions)

No existing exemptions found for this property.

Property Values Attributes

Just 12,032

Assessed 12,032

Portability Applied 0

Cap Assessed 5,798

Taxable 5,798

Cap Difference 6,234

 

 

 

Land Units Of Measure 

Units 

Frontage

Depth

Total Number of Buildings

Total Bedrooms / Bathrooms 

Total Living Area 

1st Year Building on Tax Roll 

Historic District

CITY OF CAPE CORAL / 057
Name / Code Category Mailing Address

LEE CO GENERAL REVENUE / 044 County
Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL  33902-0398

LEE CO ALL HAZARDS PROTECTION DIST / 101 Dependent District
Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL  33902-0398

LEE CO LIBRARY DIST / 052 Dependent District
Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL  33902-0398

MUNICIPAL SOLID WASTE DISPOSAL MSTU / 116 Dependent District
Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL  33902-0398

LEE CO HYACINTH CONTROL DIST / 051 Independent District
RUSSELL BAKER 
15191 HOMESTEAD RD 
LEHIGH ACRES FL  33971

LEE CO MOSQUITO CONTROL DIST / 053 Independent District
RUSSELL BAKER 
15191 HOMESTEAD RD 
LEHIGH ACRES FL  33971

WEST COAST INLAND NAVIGATION DIST / 098 Independent District CHARLES W LISTOWSKI EXECUTIVE DIRECTOR 

Exemptions

 Values (2017 Tax Roll) 

Taxing Authorities

https://www.flrules.org/gateway/ruleNo.asp?id=12D-1.002
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0193/Sections/0193.011.html
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0193/Sections/0193.461.html
http://fieldcards.leepa.org/CostCard/Folio/10062147
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Sale
Price Date OR Number Type Description Vacant/Impro

10.00 03/08/2017 2017000066862 11
Sales disqualified as a result of examination of the deed

 Corrective Deed, Quit Claim Deed, or Tax Deed; deed bearing Florida Documentary Stamp
at the minimum rate prescribed under Chapter 201, F.S.; transfer of ownership in which no
documentary stamps were paid

V

19,800.00 02/13/2017 2017000034193 01
Sales qualified and included for sales ratio analysis

 Transfers qualified as arm’s length because of examination of the deed or other instrument
transferring ownership of real property

V

79,900.00 04/21/2005 4720/874 08 Sales disqualified as a result of examination of the deed
 Disqualified (Doc Stamps Greater than .70/SP Gr. than $100) V

51,000.00 11/10/2004 4507/3758 06 Sales qualified and included for sales ratio analysis
 Qualified (Fair Market Value / Arms Length / One STRAP #) V

13,500.00 06/08/1999 3132/3555 01 Sales disqualified as a result of examination of the deed
 Disqualified (Doc Stamp .70 / SP less th $100 / Other Disq) V

3,000.00 06/04/1999 3130/3725 01 Sales disqualified as a result of examination of the deed
 Disqualified (Doc Stamp .70 / SP less th $100 / Other Disq) V

3,400.00 12/01/1971 774/209 06 Sales qualified and included for sales ratio analysis
 Qualified (Fair Market Value / Arms Length / One STRAP #) V

Prior STRAP Prior Folio ID Renumber Reason Renumber Date

10-44-23-A1-03654.0090 N/A Reserved for Renumber ONLY 01/26/1997

Township Range Section Block Lot

44 23E 10

Municipality Latitude Longitude

City of Cape Coral 26.65298 -82.0068

Links

View Parcel on Google Maps View Parcel on GeoView

Solid Waste District Roll Type Category Unit / Area Tax Amount

200 MIAMI AVE E 
VENICE FL  34285-2408

CITY OF CAPE CORAL / 014 Municipal
VICTORIA BATEMAN FINANCIAL SERVICES DIRECTOR 
PO BOX 150027 
CAPE CORAL FL  33915-0027  

PUBLIC SCHOOL - BY LOCAL BOARD / 012 Public Schools
AMI DESAMOURS BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
FORT MYERS FL  33966

PUBLIC SCHOOL - BY STATE LAW / 013 Public Schools
AMI DESAMOURS BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
FORT MYERS FL  33966

SFWMD-DISTRICT-WIDE / 110 Water District
MICHELLE QUIGLEY 
3301 GUN CLUB RD 
WEST PALM BEACH, FL 33406

SFWMD-EVERGLADES CONSTRUCTION PROJECT / 084 Water District
MICHELLE QUIGLEY 
3301 GUN CLUB RD 
WEST PALM BEACH, FL 33406

SFWMD-OKEECHOBEE BASIN / 308 Water District
MICHELLE QUIGLEY 
3301 GUN CLUB RD 
WEST PALM BEACH FL  33406

Sales / Transactions

Parcel Numbering History 

Location Information

Solid Waste (Garbage) Roll Data

https://or.leeclerk.org/OR/showdetails.aspx?cfn=2017000066862
https://or.leeclerk.org/OR/showdetails.aspx?cfn=2017000034193
https://or.leeclerk.org/OR/showdetails.aspx?Book=4720&Page=874&BookType=O
https://or.leeclerk.org/OR/showdetails.aspx?Book=4507&Page=3758&BookType=O
https://or.leeclerk.org/OR/showdetails.aspx?Book=3132&Page=3555&BookType=O
https://or.leeclerk.org/OR/showdetails.aspx?Book=3130&Page=3725&BookType=O
https://or.leeclerk.org/OR/showdetails.aspx?Book=774&Page=209&BookType=O
http://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10062147&PrintDetails=true
https://maps.google.com/?z=19&t=k&q=loc:26.65298+-82.0068
http://gissvr.leepa.org/geoview2/?FolioId=10062147
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Flood Insurance Find my flood zone
Storm Surge Zone Evacuation Zone

Community Panel Version Date

125095 0245 F 8/28/2008 B B

Land
Land Tracts

Use Code Use Code Description Depth Frontage Number of Units Unit of Measure

0 Vacant Residential 125 120 1.00 Units

Land
Land Tracts

Use Code Use Code Description Depth Frontage Number of Units Unit of Measure

0 Vacant Residential 125 120 1.00 Units

Flood and Storm Information

Appraisal Details (2017 Tax Roll)

Appraisal Details (Current Working Values)

http://leegis.leegov.com/floodzone


 
 

Planning Division Case Report  
SE18-0012 

 
 
Review Date:  October 31, 2018 
 
Applicant/ 
Property Owner: New Cape Properties, LLC. 
 
Authorized   
Representative: Maastricht Engineering, Inc. 
     
Request: The applicant is requesting a special exception to construct and operate a 

Model Home Use in a Residential Development (RD) zoning district.   
   
Location:   19 Chiquita Boulevard North 
   Unit 48.  Block 3654.  Lots 9-11. 
   10-44-23-C4-03654.0090 
  
Prepared By:  Chad Boyko, AICP, Principal Planner  
 
Approved By:  Robert Pederson, AICP, Planning Division Manager 

 
Recommendation: Approval with conditions  
      
Urban Service  
Area:   Transition   
 
 Zoning Future Land Use 
Subject 
Parcel: 

Residential Development (RD) Single-Family (SF) 

 Surrounding Zoning Surrounding Future Land Use 
North: RD SF 
South: RD SF 
East: RD SF 
West: Pedestrian Commercial (C-1) Commercial/Professional (CP) 
 
Property Description/Project Background:  
 
The site is an undeveloped 15,000 sq. ft. parcel in the northwestern portion of the City of Cape Coral.  
The site does not have any existing roadway access; however, the site has frontage along Chiquita 
Boulevard, which is a minor arterial1. An undeveloped 20-foot wide alley right-of-way is adjacent to the 
east.  The surrounding area consists of single-family homes and scattered, undeveloped lots.  A parcel in 
the block was previously developed as a model home, however, the model home is no longer in 
operation and the building has converted to a single-family home.  
                                                 
1 At this location. 
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The applicant is requesting a special exception to utilize the site as a model home.  The model home will 
have access on Chiquita Boulevard along with a parking lot containing 5 parking spaces.  
    
Analysis: 
 
The Planning Division has reviewed this application based on the City’s Land Use and Development 
Regulations (LUDR), Section 2.7.3, the Residential Development (RD) district, and the five (5) standards 
outlined within LUDR, Section 8.8.5a-e which covers special exceptions, and offers the following analysis 
for consideration: 
 
 1) Generally: 
 

The site has Single-Family Residential (SF) future land use and Residential Development 
(RD) zoning.  Model home uses are allowed as a special exception within the RD district 
with a minimum area of 15,000 sq. ft. for the first model home site.  The site is 
comprised of three lots that collectively yield 15,000 sq. ft., therefore, the minimum 
land area criterion has been satisfied by the applicant. 

 
 2) Compatibility:  
 

Historically, developers constructed model homes along four and six-lane streets in the 
City of Cape Coral presumably due to high levels of visibility and high volumes of traffic 
associated with these roadways.  Occasionally, model homes have been constructed at 
locations that over time proved to be better suited for commercial development and as 
a result the City changed the future land use and zoning designations of these 
properties.  These future land use and zoning amendments presented challenges in 
converting these sites that were intended to be utilized for residential purposes and 
that subsequently following these land use and zoning changes could only be used for 
supporting commercial developments.   
 
This site was amended to the Single-Family future land use map classification recently, 
in 2017, and therefore, staff does not anticipate that the site will experience commercial 
challenges based upon the location of the proposed model home.  The site is along a 
segment of Chiquita Boulevard that primarily supports single-family homes and single-
family neighborhoods on the north and south side of the roadway. There is a large 
parcel to the west across Chiquita Boulevard that has commercial entitlements; 
however, that parcel is unplatted and the size and shape lends itself to a commercial 
designation. Block 3654 has retained a residential2 future land use designation since in 
the implementation of the Comprehensive Plan in 1989.  Furthermore, another model 
homes was developed in the block that was south of the site.  This model home, at 9 

                                                 
2 Single-Family/Multi-Family (SM), Multi-Family (MF) or Single-Family (SF) 
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Chiquita Boulevard North, was converted to a single-family home.  Planning staff finds 
that these factors will contribute to a development that is compatible with the 
surrounding neighborhood.    
  
Further enhancing the compatibility of the proposed model home are the requirements 
of the RD zoning district that requires landscaping along the parking lot, restrictions on 
the hours of operation, lighting, and the prohibition of real estate uses within the model 
home.  Because the surrounding area is anticipated to remain residential in the future, 
the eventual conversion of the model home to a residential use should be a smooth 
transition.   
 

3) Minimum Lot Frontage; Access: 
 
 The site has approximately 120 feet of frontage along Chiquita Boulevard.  LUDR, 

Section 2.7.1 requires that the vehicle access area for a new model be located along the 
same street which faces the front entrance to the model home unless there is a conflict 
with the City of Cape Coral Engineering and Design Standards (EDS). The applicant has 
submitted a site plan depicting access from Chiquita Boulevard. The site only has 
frontage along Chiquita Boulevard, therefore the proposed access is adequate. 

 
4) Building Location; Setbacks: 
 
 The proposed model home meets or exceeds the established setbacks for the RD 

district.  (25 feet: front, 7.5 feet: non-corner side, 20 feet: rear). 
 

5) Screening and Buffering: 
 
 The applicant proposes to install a row of landscaping along all four sides of the parking 

lot to buffer the parking area from the surrounding residents.  The applicant has 
submitted a site plan that shows some additional trees in the front yard of the model 
home.  

  
Recommendation:  
 
The Planning Division recommends approval of the request for a special exception with the following 
conditions: 
  
 1. Prior to the issuance of a certificate of use by the City of Cape Coral, the Developer shall  
  provide the City with a cash deposit or irrevocable letter of credit for $5,000. This  
  money shall be held by the City, and used if necessary, to remove the parking lot as part  
  of the future conversion of the model home use to a residential property. Should the  
  property owner not wish to remove the parking lot for the residential conversion, the  
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  parking lot shall be re-configured to support a legal use3 allowed within the residential  
  zoning, including any necessary structure reconfiguration 
 

2. No right-of-way shall be used as a staging area for construction activities.  This condition 
 shall include prohibiting both the storage of construction materials and equipment, as 
 well as prohibiting the parking of any vehicles and equipment being utilized for the 
 construction of the model home use. 
 
3. The project shall be consistent with the site plan submitted by the applicant labeled as 

“Exhibit A”.  
 
 
 

 
Staff Contact Information 
Chad Boyko, AICP, Principal Planner 
PH: (239)573-3162 
Email:  cboyko@capecoral.net   

 
 
 
 
  
 

                                                 
3 Basketball court, tennis court, and other recreational facilities permitted in Section 3.1 

mailto:cboyko@capecoral.net


       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  SE18-0012   
 

REQUEST:   The applicant is requesting a special exception to construct and operate a Model Home Use 
in a Residential Development (RD) zoning district.   
 

LOCATION:  19 Chiquita Boulevard North 
 

CAPE CORAL STAFF CONTACT: Chad Boyko, AICP, Principal Planner, 239-573-3162, cboyko@capecoral.net  
 
PROPERTY OWNER(S): New Cape Properties, LLC 
 

AUTHORIZED REPRESENTATIVE: Maastricht Engineering, Inc 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, December 4, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:cboyko@capecoral.net
http://www.capecoral.net/publichearing
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assistance. 

by order of 
Kimberly Bruns, CMC 
Interim City Clerk 
REF# SE18-0012 
AD#3264395, Nov. 24, 2018 



Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: New Cape Properties LLC 
---~ -~------ ----- --- --- -

APPLICATION NO: SE18-0012 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following: 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11 .3.A al l required 
written notice and publication has been provided . Also, posting of a sign has been done 
when applicable per Section 8.3.2A. 

DATED this day of 2018 . 

:~@i~r~-~ IRASEMA COLLAZO 
~- : •-: P.4Y COMMISSION ti 00073042 
••,,, .. , •• EXPIRES February 14, 2021 Vincent A. Cautero, AICP 

COUNTY OF LEE Ill._ 
STATE OF FLORIDA ~ 

The foregoing instrument was acknowledged before me this J'/ day of 1#/rtm,&f?, 2018 , 
by Vincent A. Cautero, AICP, who is personally known to me and who did not take an oath. 

ExP, Dat~llf(ctit Commission# C.."'-"t!JfY...f £, 

Print Name of Notary Public 
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Item Number: 2.E.
Meeting Date: 12/4/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #SE18-0013*; Address: 1600 and 1604 Beach Parkway; Applicant: V and A Builders, Inc.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a special exception to construct and operate a Model Home Use in a
Single-Family Residential (R1B) zoning district.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, AICP, Principal Planner, 239-573-3162, cboyko@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:cboyko@capecoral.net


FLc;>RIDA 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0776 

Case n 5El8 · oo,; 

PROCEDURE LIST FOR SPECIAL EXCEPTION REQUEST 

1. Applicant's portion of request shall be typewritten and signature notarized.

a) All forms (Application, Acknowledgement Form, Authorization to Represent) must be signed by the property

owner or the applicant. If the Authorized Representative is an attorney, the application and the

Acknowledgement form may be signed by the attorney and an Authorization to Represent Form is not required.

b) If there are any deed restrictions on the property, a copy of the restrictions will be required.

2. Signature on the Acknowledgement Form must be notarized.

3. Letter of intent stating the actual request. This appeal for a Special Exception is for a proposed use. In the case of an

existing structure, it is recommended that the applicant request a site-check by the Fire and/or Building Division for

suitability and compliance with codes, prior to filing the appeal.

4. Certified survey done within six (6) months MAY be required.

5. Projected number of peak hour trips. If more than 300 peak hour trips are projected, a traffic impact study must be

submitted. 

6. Development plan drawn to scale (not less than 1" = SO') and containing the following:

a) Site layout showing dimensions, boundary lines, North directional arrow and complete legal description of the 

property.

b) The location and dimensions of all existing and/or proposed buildings and structures, including additions and

eaves, overhangs, porches and patios.

c) The setback distance from all buildings, additions to structure to property lines. Indicate the square footage

associated with each existing and proposed use of buildings.

d) Location and dimensions of driveways. Show parking areas with layout and number of spaces and traffic flow.

7. Landscaping:

a) A continuous strip of landscaping shall be provided along all property lines and streets serving the development.

b) Models. The models shall comply with the single family landscaping requirements as indicated in Section

5.2.3.B.1.

c) Identify method of irrigation and location of utility lines and easements.

Please note that any advisory comments provided by staff regarding approval or permits are conceptual only and are 

subject to change. Official review may result in additional changes not noted in the advisory process prior to submission of 

application. The final design or project must comply with the Land Use and Development Regulations, Engineering Design 

Standards, City Code of Ordinances, Comprehensive Plan and other applicable laws and regulations. 

In addition to the application fee ($833.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 

per acre over the first 20 acres), all required advertising costs are to be paid by the applicant (ORD 39-03, Sec. 5.4). 
Advertising fees will be billed and must be paid prior to hearing. 

IT IS REQUIRED THAT APPLICANT AND/OR REPRESENTATIVE ATTEND THE HEARING EXAMINER MEETING. 

Special_exception_application_ll_21_16 





























 
 

Planning Division Case Report  
SE18-0013 

 
 
Review Date:  November 16, 2018 
 
Property Owner: V and A Builders, Inc. 
 
Applicant:   D.R. Horton, Inc. 
 
Authorized   
Representative: Banks Engineering / Stacey Hewitt, AICP 
     
Request: The applicant is requesting a special exception to construct and operate a 

Model Home Use in a Single-Family Residential (R-1B) zoning district.   
   
Location:   1600 and 1604 Beach Parkway 
   Unit 70.  Block 4740.  Lots 39-42. 
   09-45-23-C2-04740.0390 and 09-45-23-C2-04740.0390 
  
Prepared By:  Chad Boyko, AICP, Principal Planner  
 
Approved By:  Robert Pederson, AICP, Planning Division Manager 

 
Recommendation: Approval with conditions  
      
Urban Service  
Area:   Transition   
 
 Zoning Future Land Use 
Subject 
Parcel: 

Single-Family Residential (R-1B) Single-Family (SF) 

 Surrounding Zoning Surrounding Future Land Use 
North: Commercial Activity Center (CAC) Marketplace Residential (MR) 
South: R-1B SF 
East: R-1B SF 
West: R-1B SF 
 
Property Description/Project Background:  
 
The site is two undeveloped parcels totaling 21,120 sq. ft. in the southwestern portion of Cape Coral.  
The site does not have any existing roadway access; however, the site has frontage along Beach 
Parkway, a collector road, and Chiquita Boulevard, which is a major arterial1. The surrounding area 
consists of single-family homes and scattered, undeveloped lots.  A model home is adjacent to the site 
to the west. 
                                                 
1 At this location. 
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The applicant is requesting a special exception to utilize the site as a model home.  The model home 
would have access on Beach Parkway along with a nine-space parking lot. The model home would be on 
the parcel at 1604 Beach Parkway and the parking lot would on the parcel at 1600 Beach Parkway.  
    
Analysis: 
 
The Planning Division has reviewed this application based on the City’s Land Use and Development 
Regulations (LUDR), Section 2.7.1, the Single-Family Residential (R-1B) district, and the five (5) standards 
outlined within LUDR, Section 8.8.5a-e which covers special exceptions, and offers the following analysis 
for consideration: 
 
 1) Generally: 
 

The site has Single-Family Residential (SF) future land use and Single-Family Residential 
(R-1B).  Model home uses are allowed as a special exception within the R-1B district 
with a minimum area of 15,000 sq. ft. for the first model home site.  The site is 
comprised of four lots that collectively yield 21,120 sq. ft., therefore, the minimum land 
area criterion has been satisfied by the applicant. 

 
 2) Compatibility:  
 

Historically, developers constructed model homes along four and six-lane streets in the 
City of Cape Coral presumably due to high levels of visibility and high volumes of traffic 
associated with these roadways.  Occasionally, model homes have been constructed at 
locations that over time proved to be better suited for commercial development and as 
a result the City changed the future land use and zoning designations of these 
properties.  These future land use and zoning amendments presented challenges in 
converting these sites that were intended to be utilized for residential purposes and 
that subsequently following these land use and zoning changes could only be used for 
supporting commercial developments.   
 
Staff does not anticipate that the site will experience those challenges based upon the 
location of the proposed model home.  The site is along a segment of Beach Parkway 
that primarily supports single-family homes and single-family neighborhoods on the 
north and south side of the roadway. There is a large parcel to the north across Beach 
Parkway and with frontage on Chiquita Boulevard that has commercial entitlements, 
however, the parcel’s size and shape lends itself to a commercial designation. Block 
4740 has retained a residential-oriented future land use designation since in the 
implementation of the Comprehensive Plan in 1989.  Furthermore, another model 
homes was developed in the block that is west of the site.  This model home was 
converted to a single-family home.  Planning staff finds that these factors will contribute 
to a development that is compatible with the surrounding neighborhood.    
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Further enhancing the compatibility of the proposed model home are the requirements 
of the R-1B zoning district that requires landscaping along the parking lot, restrictions on 
the hours of operation, lighting, and the prohibition of real estate uses within the model 
home.  Because the surrounding area is anticipated to remain residential in the future, 
the eventual conversion of the model home to a residential use should be a smooth 
transition.   
 

3) Minimum Lot Frontage; Access: 
 
 The site has approximately 155 feet of frontage along Beach Parkway and 110 feet along 

Chiquita Boulevard.  LUDR, Section 2.7.1 requires that the vehicle access area for a new 
model be located along the same street which faces the front entrance to the model 
home unless there is a conflict with the City of Cape Coral Engineering and Design 
Standards (EDS). The applicant has submitted a site plan depicting access from Beach 
Parkway which is where the front of the home will face. Planning staff finds that the 
proposed access is adequate.  

 
4) Building Location; Setbacks: 
 
 The proposed model homes meet or exceed the established setbacks for the R-1B 

district.  (25 feet: front, 7.5 feet: non-corner side, 20 feet: rear). 
 

5) Screening and Buffering: 
 
 The applicant proposes to install a row of landscaping along all four sides of the parking 

lot to buffer the parking area from the surrounding residents.   
  
Recommendation:  
 
The Planning Division recommends approval of the request for a special exception with the following 
conditions: 
  
 1. Prior to the issuance of a certificate of use by the City of Cape Coral, the Developer shall  
  provide the City with a cash deposit or irrevocable letter of credit for $5,000. This  
  money shall be held by the City, and used if necessary, to remove the parking lot as part  
  of the future conversion of the model home use to a residential property. Should the  
  property owner not wish to remove the parking lot for the residential conversion, the  
  parking lot shall be re-configured to support a legal use2 allowed within the residential  
  zoning, including any necessary structure reconfiguration 
 
                                                 
2 Basketball court, tennis court, and other recreational facilities permitted in Section 3.1 
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2. No right-of-way shall be used as a staging area for construction activities.  This condition 
 shall include prohibiting both the storage of construction materials and equipment, as 
 well as prohibiting the parking of any vehicles and equipment being utilized for the 
 construction of the model home use. 
 
3. The project shall be consistent with the site plan submitted by the applicant labeled as 

“Exhibit A”.  
 
 
 

 
Staff Contact Information 
Chad Boyko, AICP, Principal Planner 
PH: (239)573-3162 
Email:  cboyko@capecoral.net   

 
 
 
 
  
 

mailto:cboyko@capecoral.net


       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  SE18-0013   
 

REQUEST:  The applicant is requesting a special exception to construct and operate a Model Home Use in 
a Single-Family Residential (R1B) zoning district.   
 

LOCATION: 1600 and 1604 Beach Parkway 
 
CAPE CORAL STAFF CONTACT: Chad Boyko, AICP, Principal Planner, 239-573-3162, cboyko@capecoral.net  
 
PROPERTY OWNER(S): V and A Builders, Inc. 
 

AUTHORIZED REPRESENTATIVE: Banks Engineering / Stacey Hewitt, AICP 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, December 4, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:cboyko@capecoral.net
http://www.capecoral.net/publichearing
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by order of 
Kimberly Bruns, CMC 
Interim City Clerk 
REF# SE18-0013 
AD#3264404, Nov. 24, 2018 



Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: VA Builders Inc. ------------------------
APPLICATION NO: SE18-0013 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, A ICP having first been duly sworn according to law, state on my oath the 
following: 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11.3.A all required 
written notice and publication has been provided . Also, posting of a sign has been done 
when applicable per Section 8.3.2A. 

DA TED this c}J,,/A: day of 

i#-Qi'~v~ IRASEMA COLLAZO r: ~"E MY COMMISSION # GG073042 
'•,, ,ff., • EXPIRES Februa,y 14, 2021 

dmJ~ . 2018 . --------

Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE ~ ✓ / /4 

The foregoing instrument was acknowledged before me thiso1'1 day of Mwmb!-? 2018 , 
by Vincent A. Cautero, A ICP, who is personally known to me and who did not take an oath. 

Exp. t& commission #r;.c.'tJIJ/4 
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Item
Number: 3.A.

Meeting
Date: 12/4/2018

Item Type: DATE AND TIME OF NEXT
MEETING

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Tuesday, January 8, 2019, at 9:00 a.m., in Council Chambers

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
WHAT THE ORDINANCE ACCOMPLISHES:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
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