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AGENDA FOR THE REGULAR MEETING OF THE 
CAPE CORAL CITY COUNCIL

 January 7, 2019 4:30 PM  Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.

We will direct all comments to the issues. We will avoid personal attacks.
 

1. MEETING CALLED TO ORDER

A. MAYOR COVIELLO

2. INVOCATION/MOMENT OF SILENCE

A. COUNCILMEMBER CARIOSCIA

3. PLEDGE OF ALLEGIANCE

A. LOLA TOMAINO - GULF ELEMENTARY SCHOOL

4. ROLL CALL

A. MAYOR COVIELLO, COUNCIL MEMBERS CARIOSCIA,
COSDEN, GUNTER, NELSON, STOKES, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA

6. RECOGNITIONS/ACHIEVEMENTS

A. Florida Department of Environmental Protection’s Environmental
Stewardship Award for a Lifetime Commitment to Carl Veaux – Terry
Cerullo, Ombudsman, DEP – South District Office

7. APPROVAL OF MINUTES

A. Regular Meeting - December 3, 2018
B. Regular Meeting - December 10, 2018



8. BUSINESS

A. PUBLIC COMMENT - CONSENT AGENDA

A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

B. CONSENT AGENDA

(1) Resolution 3-19 Approve Cape Coral R/Sea Hawks, Inc,
agreement between the City of Cape Coral and the Cape Coral
R/Seahawks, Inc. On January 1, 2019 and terminating on
December 31, 2022. The agreement may be extended upon
mutual consent of the parties for two (2) additional years;
Department: Parks and Recreation; Dollar Value: N/A; (Fund:
N/A)

(2) Resolution 4-19 Approve the Selection Advisory Committee
(SAC) ranking of the Request for Proposal (RFP) RFP-UT18-
98/MC to engage a firm to serve as Construction Manager at
Risk for the Southwest Water Reclamation Facilities
Operations Building project and authorize the City Manager or
Designee to enter into negotiation with the number one ranked
firm, Wharton-Smith, Inc.; Department: Utilities; Dollar Value:
N/A; (Fund: N/A)

(3) Resolution 6-19 Approval of the Risk Protection Order (RPO)
Task Force Memorandum of Understanding (MOU) between
the Lee County Sheriff’s Office (LCSO), Fort Myers Police
Department (FMPD), and the City of Cape Coral o/b/o the
Cape Coral Police Department (CCPD) and authorizing the
Chief of Police to execute all necessary documents;
Department: Police; Dollar Value: N/A; (Fund: N/A)

(4) Resolution 9-19 Approve Use of State Forfeiture Funds in
compliance with F.S.S. 932.7055; Department: Police; Dollar
Value: $39,433; (Special Revenue Fund)

C. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in
sections other than Consent Agenda or Public Hearing; 3 minutes
per individual.

D. PERSONNEL ACTIONS

(1) Resolution 14-19 Authorize City Manager to Pay up to
Maximum When Hiring Economic Development Manager

E. PETITIONS TO COUNCIL

(1) NONE

F. APPOINTMENTS TO BOARDS / COMMITTEES /
COMMISSIONS



(1) Construction Regulation Board - 2 Vacancies

9. ORDINANCES/RESOLUTIONS

A. Public Hearings

(1) Ordinance 84-18 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance approving the Grant of Easement and
Construction Agreement between the City of Cape Coral and
The School Board of Lee County granting to the School Board
an easement for the construction, installation, maintenance,
operation, repair and replacement of the School Board's private
horizontal directionally drilled underground chiller lines
connecting and servicing the school properties crossing the
Agualinda Boulevard right-of-way between Ida S. Baker High
School and Gulf Middle School, and accepting the conveyance
of a parcel of land from the School Board being a portion of
Lots 21 and 22, as shown on the unrecorded plat of Agualinda
Heights; authorizing and directing the Mayor to execute the
Grant of Easement and Construction Agreement.  (Applicant: 
Brought forward by City Management.)

(2) Resolution 282-18 (VP 18-0005*) Public Hearing
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE RESOLUTION ACCOMPLISHES:
A resolution providing for the vacation of plat for public utility
and drainage easements underlying a previously vacated
platted walkway and a previously vacated portion of a platted
alley located within Block 3367, Cape Coral Unit 65; providing
for the vacation of plat for all platted interior lot lines and public
utility and drainage easements lying with Lots 36-45, 51-62, and
76-89, Block 3367, Cape Coral Unit 65; property located at
824 SW 42nd Terrace. (Applicant: Skyline Self Storage, LLC)
Hearing Examiner Recommendation:  The Hearing Examiner
recommends that City Council approve the application for the
requested vacations, subject to the conditions set forth in VP HEX
Recommendation 10-2018.
City Management Recommendation:  City Management
recommends approval with conditions that appeared in the VP
HEX Recommendation 10-2018.

(3) Ordinance 80-18 (ZA 18-0007*) Public Hearing
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Official Zoning
District Map by rezoning property described as Lots 1-28 and
55-82, Block 3170, Cape Coral Unit 66, from Pedestrian
Commercial (C-1) to Single-Family Residential (R-1B) zone;
property located north of SW 28th Street, south of SW 26th
Street, east of SW 9th Avenue, and west of SW 8th Court. 



(6.42 acres) (Applicant: Sullico II, LLC)
Hearing Examiner Recommendation: The Hearing Examiner
recommends approval of the application for rezoning.
City Management Recommendation:  City Management
recommends approval.

(4) Ordinance 82-18 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:
The ordinance amends Chapter 23 "Protected Species" of the
Code of Ordinances by creating Article II "Burrowing Owl
Protection", by providing for purpose and intent, definitions,
development standards, protection and permit procedures,
exempt activities within protection zones, penalties, and
supplemental regulations.  (Applicant:  Brought forward by
Councilmember Carioscia.)

(5) Ordinance 83-18 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:
The ordinance authorizes the issuance of not to exceed
$60,000,000 in aggregate principal amount of General
Obligation Bonds, in one or more series, to finance the
acquisition, construction and equipping of various parks, natural
areas, recreational and athletic facilities, trails, boating, fishing
and swimming facilities, and wildlife habitat and shoreline
protection improvements; pledges the proceeds of ad valorem
taxes levied without limit on all taxable property within the City to
secure the payment of the principal of, redemption premium, if
any, and interest on such bonds; provides for the rights of the
holders of such bonds; and authorizes the reimbursement of
expenditures made by the City from proceeds of the bonds. 
(Applicant:  Brought forward by City Management.)

B. Introductions

(1) NONE

10. UNFINISHED BUSINESS

A. Water Quality - Update

B. Follow Up Items for Council

C. Sister City Visit - Mayor Coviello

11. NEW BUSINESS

A. Resolution 5-19 Lee County Interlocal Agreement for Joint Water
Quality and Storage Improvements to Yellow Fever Creek Preserve;
Department: Utilities; Dollar Value: N/A; (Water & Sewer Fund)

B. City 'Welcome' Signs - Mayor Coviello
C. ADDENDUM: Formal Request to postpone the Emergency Hearing

scheduled for January 8, 2019 regarding Emergency Suspension of
Dixie Roadhouse/Rockade Extended Hours permit – Mayor



*PUBLIC HEARINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES  

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters

Coviello

12. REPORTS OF THE MAYOR AND COUNCIL MEMBERS

13. REPORTS OF THE CITY ATTORNEY AND CITY MANAGER

14. TIME AND PLACE OF FUTURE MEETINGS

A. A Special Meeting of the Cape Coral City Council is Scheduled for
Tuesday, January 8, 2019 at 4:30 p.m. in Council Chambers

B. A Regular Meeting of the Cape Coral City Council is Scheduled for
Monday, January 14, 2019 at 4:30 p.m. in Council Chambers

15. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING 
THE CAPE CORAL CITY COUNCIL AGENDA 

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
Persons wishing to address Council under Citizens Input or the Consent Agenda may
do so during the designated times at each meeting.  No prior scheduling is necessary. 
All speakers must have their presentations approved by the City Clerk's office no
later than 3:00 PM the day of the meeting. 
Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary. 
When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents.  An address shall only be required if necessary to
comply with a federal, state of local law.
Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.



relevant to the application: 

 
1. The applicant, as well as witnesses offering testimony or

presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth. 

   

 

2. The order of presentation will begin with the City staff report, the
presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then
members of the public.  

   

 
3. Members of the City Council may question any witness on

relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public. 

   

 

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject. 

   

 
5. After the introduction of all-relevant testimony and evidence, the

applicant shall have the opportunity to present a closing
statement. 

   

 

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based. 



Item
Number: 7.A.

Meeting
Date: 1/7/2019

Item Type: APPROVAL OF
MINUTES

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Regular Meeting - December 3, 2018

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Regular Meeting - December 3, 2018

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
City Clerk (Interim)
1-239-574-0417

ATTACHMENTS:
Description Type
Regular Meeting - December 3, 2018 Backup Material





































Item
Number: 7.B.

Meeting
Date: 1/7/2019

Item Type: APPROVAL OF
MINUTES

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Regular Meeting - December 10, 2018

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Regular Meeting - December 10, 2018

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
Interim City Clerk
1-239-242-3243

ATTACHMENTS:
Description Type
Regular Meeting - December 10, 2018 Backup Material























Item Number: B.(1)
Meeting Date: 1/7/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 3-19 Approve Cape Coral R/Sea Hawks, Inc, agreement between the City of Cape
Coral and the Cape Coral R/Seahawks, Inc. On January 1, 2019 and terminating on December 31,
2022. The agreement may be extended upon mutual consent of the parties for two (2) additional
years; Department: Parks and Recreation; Dollar Value: N/A; (Fund: N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
Renewal of the R/C Seahawk Club Park Use Agreement.  

LEGAL REVIEW:
Yes

EXHIBITS:
Resolution 3-19
R/C Seahawk Park Agreement

PREPARED BY:
Karan
Pepin  Division- Parks  Department- Parks and

Recreation 

SOURCE OF ADDITIONAL INFORMATION:
Kerry Runyon, Director Parks and Recreation
Parks and Recreation



239-573-3110

ATTACHMENTS:
Description Type
Resolution 3-19 Resolution
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Item Number: B.(2)
Meeting Date: 1/7/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 4-19 Approve the Selection Advisory Committee (SAC) ranking of the Request for
Proposal (RFP) RFP-UT18-98/MC to engage a firm to serve as Construction Manager at Risk for
the Southwest Water Reclamation Facilities Operations Building project and authorize the City
Manager or Designee to enter into negotiation with the number one ranked firm, Wharton-Smith,
Inc.; Department: Utilities; Dollar Value: N/A; (Fund: N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

ELEMENT D: IMPROVE THE CITY'S IMAGE WITH THE PURPOSE OF BUILDING LASTING
RELATIONSHIPS WITH OUR RESIDENTS AND VALUABLE PARTNERSHIPS WITH OTHER
ORGANIZATIONS, AND CONTINUALLY PROVIDE A WELL-BALANCED AND POSITIVE
WORKPLACE FOR OUR INTERNAL STAKEHOLDERS.

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

ELEMENT G: WORK TOWARD EFFICIENT AND COST-EFFECTIVE SOLUTIONS TO
PROTECT AND CONSERVE NATURAL RESOURCES, WHILE PROMOTING
ENVIRONMENTAL AWARENESS AND SUSTAINABILITY IN THE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. On September 5, 2018, a Request for Proposal RFP- UT18-98/MC was issued seeking

qualified firms to provide services as Construction Manager at Risk for the Southwest Water
Reclamation Facilities Operations Building project.

2. On November 2, 2018, four (4) firms responded to the RFP.  The four (4) firms in
alphabetical order are: Chris-Tel Construction, The Haskell Company, Wharton-Smith, Inc.,



and Wright Construction Group, Inc..
3. Proposals were evaluated based on City of Cape Coral, Code of Ordinance Article VII:

Purchase and Sale of Real and Personal Property Section 2-144 (h) Consultant’s
Competitive Negotiation Act.

4. On December 11, 2018, the Selection Advisory Committee (SAC) interviewed the three (3)
firms recommended by the internal evaluation committee.  The SAC ranked the firms in the
following order:  #1 Wharton-Smith, Inc.; #2 The Haskell Company; #3 Wright Construction
Group, Inc..

5. Upon Council approval, staff will begin contract negotiations with the #1 ranked firm and will
bring back a contract for Council approval. In the event that the City is unable to negotiate a
contract with the #1 ranked firm, staff will begin negotiations with the #2 ranked firm and so
on.

6. The negotiated contract will be brought forward to Council for approval on a later date
7. Funding Information: N/A

LEGAL REVIEW:

EXHIBITS:
SAC Recommendation
Resolution 4-19
SAC Summary Matrix

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Selection Advisory Committee
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
Selection Advisory Recommendation Backup Material
Resolution 4-19 Resolution
Selection Advisory Committee Summary Matrix Backup Material







City of Cape Coral
December 11, 2018

RFP-UT18-98/MC
Proposal Matrix - Construction Manager at Risk for the Southwest Water Reclamation Facilities Operations Building

Proposer

Understanding of City's 
Requirements and Approach 

for Meeting Them
Possible Points = 25

Professional 
Qualifications, Related 

Experience and 
Adequacy of Personnel                          

Possible  Points = 20

Qualification / 
Experience of Key 

Personnel and Team              
Possible Points = 20

Team Management & 
Ability to Complete 

Work                          
Possible Points  = 20

Prior Experience and 
References             

Possible Points = 10

Prior Experience - City of 
Cape Coral

Possible points = 5
Local Professional =           

(0-10)
SWMBE =            

(0-5) Total Score Ranking

The Haskell Company                                         
Jacksonville, FL

21.3 17.1 17.1 16.4 8.4 4.9 0.0 0.0 85.3 2

Wharton-Smith, Inc.                                   
Fort Myers, FL.

23.7 19.0 19.3 19.4 9.4 1.7 0.0 0.0 92.6 1

Wright Construction Group Inc.          
Fort Myers, FL.

19.9 16.9 16.9 16.9 8.0 4.6 0.0 0.0 83.0 3

** Scoring average is based on the scoring of seven (7) Selection Advisory Committee members **



Item Number: B.(3)
Meeting Date: 1/7/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 6-19 Approval of the Risk Protection Order (RPO) Task Force Memorandum of
Understanding (MOU) between the Lee County Sheriff’s Office (LCSO), Fort Myers Police
Department (FMPD), and the City of Cape Coral o/b/o the Cape Coral Police Department
(CCPD) and authorizing the Chief of Police to execute all necessary documents; Department:
Police; Dollar Value: N/A; (Fund: N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. The Marjory Stoneman Douglas High School Public Safety Act was enacted on March 9, 2018, and created section
790.401, Florida Statutes. This act is also known as “The Risk Protection Order Act”. Risk Protection Orders are also
referred to as RPO’s.  This Act is designed to temporarily prevent individuals who are at high risk of harming themselves
or others from accessing firearms by allowing family, household members, and law enforcement to obtain a court order
when there is demonstrated evidence that the person poses a significant danger, including danger as a result of a
dangerous mental health crisis or violent behavior.
2. The RPO Task Force will be located at LSCO headquarters, and CCPD will assign at least one detective to the Task
Force who will cooperatively investigate and prepare petitions for potential RPO respondents and provide mutual
assistance through the process.
3. Each party is responsible for all compensation for their respective employees including but not limited to salary,
benefits, overtime, and workers compensation.
4. Each respective agency will be responsible for obtaining and filing its own firearms affidavits/receipts(s) as might be
required by the RPO and will each have their own attorney file and pursue RPO litigation on behalf of their agency.
5. LCSO will be responsible for all civil process orders pertaining to RPO’s.

LEGAL REVIEW:



EXHIBITS:
Resolution 6-19

PREPARED BY:
Martha
LaForest  Division- Administration  Department- Police 

SOURCE OF ADDITIONAL INFORMATION:
David Newlan, Police Chief or Darren McKenna, ISB Captain

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 6-19 Resolution



TO: 

FROM: 

DATE: 

SUBJECT: 

CAPE CoRAL P oucE DEPARTMENT 

Mayor Coviello and Council Members 

John Szerlag, City Manager L 
David Newlan, Chief of Police 
Lisa Barnes, Deputy Chief of olice ~✓ 

December 26, 2018 

Office of the Chief of Police 

Risk Protection Order Task Force Memorandum of Understanding 

This memo serves as a request to approve the Risk Protection Order (RPO) Task Force 
Memorandum of Understanding between the Lee County Sheriff's Office (LCSO), Fort 
Myers Police Department (FMPD), and the Cape Coral Police Department (CCPD). 

On March 9, 2018, the Marjory Stoneman Douglas High School Public Safety Act was 
enacted which created section 790.401, Florida Statute. This Act, also known as the Risk 
Protection Order Act, is designed to temporarily prevent individuals who are at high risk of 
harming themselves or others from accessing firearms. This Act allows family, household 
members, and law enforcement to obtain a court order when there is demonstrated 
evidence that the person poses a significant danger, including danger as a result of a 
dangerous mental health crisis or violent behavior. The RPO Task Force will assist in 
meeting the provisions of this Act. 

The RPO Task Force will be located at LSCO headquarters and CCPD will assign at least 
one detective to the Task Force to cooperatively investigate and prepare petitions for 
potential RPO respondents, and provide mutual assistance through the process. 

The Department will be responsible for all compensation for the detective assigned to the 
Task Force including but not limited to salary, benefits, overtime, and workers 
compensation. 

The Department will also be responsible for obtaining and filing its own firearms 
affidavits/receipts(s) as might be required by the RPO and will have our attorney file and 
pursue RPO litigation on behalf of our agency. LCSO will be responsible for all civil process 
orders pertaining to RPOs. 

JS/DN/LB:ml 
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MEMORANDUM OF UNDERSTANDING 

 Between 

CAPE CORAL POLICE DEPARTMENT 

And 

FORT MYERS POLICE DEPARTMENT 

And  

THE LEE COUNTY SHERIFF'S OFFICE 

For 

RISK PROTECTION ORDER TASK FORCE  

THIS MEMORANDUM OF UNDERSTANDING, (hereinafter the 
“Agreement”), is made and entered into by and between the CAPE CORAL POLICE 
DEPARTMENT, (hereinafter “CCPD”), the FORT MYERS’ POLICE 
DEPARTMENT, (hereinafter “FMPD”) and THE LEE COUNTY SHERIFF'S 
OFFICE, (hereinafter referred to as the “LCSO”);  

NOW THEREFORE, in consideration of the mutual promises and covenants 
herein contained, CCPD, FMPD and LCSO hereby agree as follows:  

1. LCSO will provide office space, desks, etc. at LCSO headquarters for the Task
Force members;

2. LCSO will provide computers and other technical equipment for use at
headquarters to enable Task Force members access to NCIC/FCIC, etc.;

3. LCSO will arrange for a detective supervisor, (Sgt. or above) to monitor the Task
Force activity;

4. LCSO, CCPD, and FMPD will each contribute at least one detective;

5. LCSO will provide an analyst (CCPD may provide an analyst of their own or from
FDLE);

6. LCSO will accept, maintain and enter temporary and Final Risk Protection Orders
(“RPO”) into NCIC/FCIC/Extranet so that all agencies with access to the Extranet
have access to the entered RPOs;

Exhibit A
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7. LCSO Civil Process will serve all Notices of Hearing for Final RPO petitions; 
 

8. LCSO Civil Process will serve all Temporary RPOs emanating from ex parte 
Temporary RPO petitions; 
 

9. LCSO Civil Process will serve all Final RPOs; 
 

10. Each respective agency shall be responsible for obtaining and filing its own 
firearms affidavits/receipt(s) as might be required by RPOs; 
 

11. LCSO, CCPD, and FMPD detectives assigned to the Task Force will 
cooperatively investigate and prepare petitions for potential RPO respondents, and 
otherwise provide mutual assistance through the process. 
 

12. LCSO, CCPD, and FMPD will each have their own attorney file and pursue RPO 
litigation on behalf of their agency. 
 

13. Any firearms/or other items seized shall be maintained by the Petitioning agency 
and/or affiant’s respective agency when a Search Warrant is executed.  
 

14. Each respective agency who is a party to this Agreement is responsible for its own 
employees’ conduct and each respective agency is responsible for defending and 
paying judgments related to its own employees’ conduct.  Additionally, each Party 
to this Agreement agrees to indemnify and hold harmless the other Parties to this 
Agreement to the fullest extent allowed by law from and against any and all claims, 
suits, damages, including court costs and attorney’s fees, arising out of the negligent 
or intentional acts or omissions of the respective agency’s own employees in the 
course of the operation of this Agreement.   
 

15. Each party is responsible for all compensation for their respective employees, 
including but not limited to salary, benefits, overtime, and workers compensation. 

 
16. Any party may terminate this Agreement, with or without cause, upon twenty (20) 

days written notice to the other parties of this Agreement.   
 

17. Nothing herein contained is intended, nor shall be construed as a waiver of 
limitations of liability, and other defenses provided by sovereign immunity, by any 
party. 

 
18. Nothing herein is intended, nor shall be construed as creating any rights, claims, 

duties, or obligations as regards any person or entity not a signatory to this 
Agreement. 

 
 

[Signature Page to Follow.] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be signed 

by their duly authorized officers. 
 

CAPE CORAL POLICE 
DEPARTMENT 

 
 
      By: ______________________________ 
 
      Print Name: _______________________ 
 
      Date: _____________________________ 

 
 

FORT MYERS POLICE 
DEPARTMENT 

 
 
      By: ______________________________ 
 
      Print Name: _______________________ 
 
      Date: _____________________________ 
 
      
      LEE COUNTY SHERIFF’S OFFICE 
 
 
      By: ______________________________ 
 
      Print Name: _______________________ 
 
      Date: _____________________________ 

 



Item Number: B.(4)
Meeting Date: 1/7/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 9-19 Approve Use of State Forfeiture Funds in compliance with F.S.S. 932.7055;
Department: Police; Dollar Value: $39,433; (Special Revenue Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. FSS. 932.7055(5)(c)(3) states: Any local law enforcement agency that acquires at least

$15,000, pursuant to the Florida Contraband Forfeiture Act within a fiscal year must expend
or donate no less than 25 percent of such proceeds for the support or operation of any drug
treatment, drug abuse education, drug prevention, crime prevention, safe neighborhood, or
school resource officer program or programs. The local law enforcement agency has the
discretion to determine which program or programs will receive the designated proceeds.

2. FY 2018, Law Enforcement Trust Fund (LETF) proceeds totaled $157,730.34. Twenty-five
(25%) percent of this requires expenditures of $39,432.59.

3. The following organizations/programs will be funded: Lee County Homeless Coalition and
Lee County Coalition for a Drug-Free Southwest Florida. Additionally the Cape Coral Police
Department School Resource Officer Program and the Heroin and Opioid Prevention
Education (HOPE) Program.

LEGAL REVIEW:

EXHIBITS:
Resolution 9-19



PREPARED BY:
Shannon
Northorp  Division- Administration  Department- Police 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Resolution 9-19 Resolution
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FY 2019 Law Enforcement Trust Fund Community Outreach Requests 

Total 25% required community outreach donation = $39,432.59 

Lee County Homeless Coalition $250 Advocacy and Education 

(Drug abuse prevention/crime prevention) 

Lee County Coalition for a Drug-Free Southwest $500 Drug House Odyssey 

Florida 

(Drug abuse education/prevention) 

Cape Coral Police Department Service Programs: 

School Resource Officer Program  $31,020 Equipment 

(School Resource Officer Program) 

Heroin and Opioid Prevention Education $7,662.59 Drug Abuse Education 

(HOPE) program 

(Drug Abuse Education/Prevention) 

1. Lee County Homeless Coalition advocates, educates and promotes awareness of issues and obstacles

facing homeless individuals in Lee County through community collaboration, planning and

implementation of solutions. Funds will be used support educational and awareness of homelessness,

particularly as it intersects with substance abuse and continue the City’s support through the continuum of

care.

2. Coalition for a Drug-Free SWFL hosts the Drug House Odyssey educational awareness event on an

annual basis. Drug House Odyssey is a walk through play that illustrates the deadly effects of drinking

and driving. Cape Coral schools are involved as attendees, as well as, volunteer actors. The Police

Department is an active participant in this annual event. Funds will be used to assist with the cost of the

event, which is free to attend.

3. Cape Coral Police Department Service Programs:

a. School Resource Officer Program whose mission is to provide a safe learning environment in

schools located within the City of Cape Coral, build upon the agency’s philosophy of community

engagement, serve as mentors and positive role models to students, and act as a resource with

regards to preventing juvenile delinquency.

b. Heroin and Opioid Prevention Education (HOPE) Program specifically addresses the opioid

problem in the City of Cape Coral, Lee County. The primary goal is to be a conduit for individuals

seeking treatment/social services addressing drug addiction.

Exhibit A



CERTIFICATION FOR APPROPRIATION AND EXPENDITURE FROM THE LAW 
ENFORCEMENT TRUST FUND 

I hereby certify to the Cape Coral City Council for purposes of the Law Enforcement Trust Fund, 
that this request for appropriation and expenditure of funds complies with the provisions of the 
Florida Contraband Forfeiture Act (Sections 932.701-932.706, F.S.) and that such funds are 
intended to be used for 

Community outreach donations, the School Resource Officer Program, and drug abuse 
education/prevention in the total amount of $39,432.59 (see attached description). 

David Newlan, Chief of Police 
City of Cape Coral, Fl. 

Exhibit B





- - - - - ---

CERTIFICATION FOR APPROPRIATION AND EXPENDITURE FROM THE LAW 
ENFORCEMENT TRUST FUND 

I Janet Bartos, Executive Director on behalf of Lee County Homeless Coalition, Inc. hereby 
certify to the Cape Coral City Council for purposes of the Law Enforcement Trust Fund, that this 
request for appropriation and expenditure of funds complies with the provisions of the Florida 
Contraband Forfeiture Act (Sections 932. 701-932.706, F.S.) and that such funds are intended to 
be used for: 

I Crime Prevention -Attempt to deter and/or reduce criminal activity and 
potential offenders. 

I 
Drug Abuse Education/Prevention - A proactive approach that is designed to 

X deter, prevent, and/or hinder, the development of substance abuse problems. 

Safe Neighborhood - Designated district through the adoption of a planning 

I ordinance pursuant to state statute 163.506, 163.508, 163.511 and 163.512. 

I 
School Resource Officer Program - applies to local law enforcement only. 

tJ/11 I 18' 
DatJ 1 

I r --/12. 

riC~ f-JOJIXbs 
JM Bartos 
Lee County Homeless Coalition 



Item
Number: D.(1)

Meeting
Date: 1/7/2019

Item Type: PERSONNEL
ACTIONS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Resolution 14-19 Authorize City Manager to Pay up to Maximum When Hiring Economic
Development Manager

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
Pursuant to Section 2-37.3 of the Code of Ordinances, the City Manager is authorized to pay a
newly hired employee a rate of pay up to the mid-point of a pay grade without Council approval, and
may pay a newly hired employee a rate of pay over the mid-point of a pay grade up to the maximum
of the pay grade upon City Council approval.
 
The City Manager is in the process of hiring the Economic Development Manager and has
selected a candidate for the position.  The City Manager would like the ability to negotiate a salary
up to the maximum of the pay grade.

LEGAL REVIEW:

EXHIBITS:
Resolution 14-19
City Manager Memo

PREPARED BY:
City



 Division-   Department- Attorney 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Resolution 14-19 Resolution
City Manager Memo Backup Material



RESOLUTIO 14-19 

A RESOLUTION OF THE CITY OF CAPE CORAL, FLORIDA, AUTHORIZING THE CITY 
MANAGER TO PAY UP TO THE M.A,,-XIMUM OF THE PAY GRADE WHEN HIRI G THE 
ECONOMIC DEVELOPME T MA AGER; PROVIDING A EFFECTIVE DATE. 

WHEREAS, the City Manager is in the process of hiring the Economic Development Manager and 
has selected a candidate for the position; and 

WHEREAS, pursuant to Section 2-37.3 of the City of Cape Coral Code of Ordinances, the City 
Manager is authorized to pay a newly hired employee a rate of pay up to the mid-point of a pay grade 
without Council approval, and may pay a newly hired employee a rate of pay over the mid-point of a 
pay grade up to the maximum of the pay grade upon City Council approval; and 

WHEREAS, the City Manager requests approval to negotiate a salary up to the maximum of the pay 
grade for the Economic Development Manager in order to secure the highest rated candidate. 

OW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

SECTION 1. The City Council hereby authorizes the City Manager to fill the position of Economic 
Development Manager at any salary within the minimum to the maximum range of the general salary 
schedule for the position pursuant to Section 2-37.3 of the Code of Ordinances of the City of Cape 
Coral, Florida. 

Section 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COU CIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCILSESSIO THIS ___ DAYOF ______ ,2019. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GU TER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

NELSO 
STOKES 
WILLIAMS 
COSDE 

ATTESTED TO A D FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2019. 

APPROVED AS TO FORM: 

DOLORESD.MENENDEZ 
CITY ATTORNEY 
res / Hiring-Economic Dev Mgr to Maximum 
12/ 31 / 18 

KIMBERLY BRU S 
I TERIM CITY CLERK 



TO: 

FROM: 

DATE: 

MEMORANDUM 

CITY OF CAPE CORAL 
CITY MANAGER'S OFFICE 

Mayor and Council Members 

John Szerlag, City Man~ 

December 31, 2018 

SUBJECT: Request to Pay Aboye Midpoint for Mr. Ricardo N·oguera as Economic 
Development Manager 

After interviewing candidates, I have selected Mr. Ricardo Noguera as the City's new 
Economic Development Manager. I am requesting permission from City Council to hire 
Mr. Noguera above the midpoint of pay range for the position, which is $74,672 -
$119,516.80. My intent is to offer Mr. Noguera the maximum of the range. 

Mr. Noguera has extensive experience (more than 25 years) in municipal economic 
development and redevelopment in the states of California, Florida and Washington (see 
attached resume). With his broad knowledge base and enthusiasm for the job, he will 
bring a new direction to our economic development efforts. 

Following Council approval, Mr. Noguera has indicated he can begin his duties with the 
City the first week of February. 

As always, please feel free to contact me should you have any questions. 

Attachment 



December 28, 2018 

VIA EMAIL 

Mr. Ricardo Noguera 
1240 Jasmine Walk 
Torrance, California 90502 

Re: Conditional Offer of Employment 

Dear Ricardo: 

City of Cape Coral 
City Manager's Office 

As we discussed today, this letter serves as a conditional employment offer for the 
position of Economic Development Manager which reports to the City Manager and is 
pa_rt of the City Manager's Office. 

Salary range for this position is from $74,672.00 to $119,516.80. City of Cape Coral 
Ordinances require Council approval for employment offers exceeding the midpoint. As 
such, on January 7, 2Q19 I will be asking Mayor and Council for authority to compensate 
you at the maximum of the salary range; $119,516.80. This offer is based upon yow 
experience and qualifications, which will assist the City of Cape Coral in retaining and 
attracting business. After six months on the job, I Will have your job classification reviewed 
for a possible upgrade. This, of course, will be dependent upon performance. 

Additionally, the interview panel consisting of Lee County Manager Roger Desjarlais, 
Interim Assistant City Manager Connie Barron, Community Development Director Vince 
Cautero and myself, independently and unanimously rated you as the top candidate. 

Assuming Mayor and Council approve your rate of pay, your start date will be February 4, 
2019. Of course, you will also need to pass our drug test and background check. Interim 
Assistant City Manager Connie Barron will be your contact person for benefit and other 
HR matters. Her phone number is 239-574-0448. 

JS:pd 

City Manager's Office° City of Cape Coral• P.O. Box 150027 •Cape Coral, Florida 33915-0027 
(239) 574-0447" Fax (239) 574-0452 • www.capecoral.net 

Co-County Seat - Lee County, Florida 



TO: 

FROM: 

DATE: 

CAPE CoRAL PoucE DEPARTMENT 

John Szerlag, City Man?g~r 

David Newlan, Chief bf Police ;;t/ 
December 28, 2018 

Office of the Chlef of Police 

SUBJE_QT: B~ckground Information on Ricardo Noguera 

Per your request, this memo shall serve as a summary of my background rnvestigation of 
Mr. Ricardo Noguera. I spoke with Mr. Noguera regarding his past employment with the 
City of Tacoma., WA as the Community and Economic Development Director. On 
December 1, 2017, it was determined there was reasonable cause to believe a violation 
had occurred regarding allegations of discrimination with regards to a hostile work 
environment. Due to the findings, Elizabeth Pauli, the City Manager of the City of Tacoma 
offered Mr. Noguera a new position with the City from his current position to chief • · 
development officer. 

On May 10, 2018, both Mr. Noguera and the City of Tacoma went to mediation due to the 
findings of the investigation. As a result, the City of Tacoma agreed to pay a total of 
$174,000. Mr. Nog_uera received $115,605 (one-year salary) and HKM Employment 
Attorney received $58,395. The City of T_acoma agreed to write a positive letter of 
reference signed by the City Manager and all responses to employment wfll be neutral on 
any ihql!iries regarding Mr. Noguera. 

I contacted the Human Resources Department for the City of Tacoma and spoke with 
Rodney Cro~ton. I asked for their policies rt'.;}garding ~dministrative investigations. The 
Human Resources Department stated they follow the civil service procedures in their area 
and sent me the policy regarding the process. However, according to Mr. Croston, this 
does not apply to upper management since they are at-will employees. I asked Mr. 
Croston if ·au employees, regardless of position, are given the opportunity -to be 
interviewed as a subject employee to address any allegations made against them. Mr. 
Croston stated yes, they usually interview any employee involved. 

Upqn reviewing the administrative investigation made against Mr. Noguera, he was never 
interviewed regarding his allegations. In the mediation, neither side accepted fault as part 
of the set:tlement. Mr. Noguera's attorney pointed out that the even if all allegations were 
true, no hostile work environment existed because it never met the legal standard. None 
of the positive comments given by the employees were used or conside~red which did not 
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John Szerlag, City Manager- Background on Ricardo Noguera 
December 28, 2018 
Page2 of 2 

support the findings. Mr. Noguera chose to settle and not pursue litigation against the city 
for the false allegations. They settled with a payout of one-year salary and a positive letter 
of recommendation. 

I contacted personal references who worked with Mr. Noguera at the City of Tacoma. 
Ellie Walkowiak is the Assistant Community and Economic Director for the City of 
Tacoma. Ms. Walkowiak worked with Mr. Noguera for approximately five years. She had 
no issues with him. She commented he is a very driven person and a dedicated employee. 
He came at a very tough time during the recession. Ms. Walkowiak felt the City of Tacoma 
did not treat him very well during the investigation. Anyone who had issues with him 
never spoke to him about it. She feels Mr. Noguera is a very hard worker and always 
looking for opportunities for the city to move forward. 

' 
India Adams is the current Assistant City Manager for Del Ray Beach, Florida. Ms. Adams 
worked for Mr. Noguera for approximately two years at the City of Tacoma and left a 
month after Mr. Noguera. Ms. Adams stated Mr. Noguera was her mentor and supervisor. 
He came during the "me too movement". She felt a group of employees used the 
opportune time with a new City Manager to get rid of Mr. Noguera. Ms. Adams didn't 
agree with the investigation. 

TC Broadnax is the former City Manager of Tacoma and current City Manager of Dallas. · 
Mr. Broadnax worked with Mr. Noguera for a number of years at the City of Tacoma. Mr. 
Broadnax was very complimentary of Mr. Noguera's work ethic and said he was very 
good at his profession. Mr. Broadnax did comment it was very unfortunate what had 
happened to Mr. Noguera when he left the City of Tacoma. He recommends Mr. Noguera 
for the job at the City of Cape Coral and stated he would be available if anyone would like 
to contact him. 

Mark Lauzier is the former Assistant City Manager of Tacoma and current City Manager 
at Del Ray Beach, Florida. Mr. Lauzier was very positive about Mr. Noguera as being a 
hard worker and held people accountable in his area. They worked at the City of Tacoma 
during a time where they, including Mr. Noguera, were trying to get employees motivated 
to do better work. Mr. Lauzier felt that when the new City Manager was hired, some of the 
current employees used that opportunity to try to get Mr. Noguera fired. Mr. Lauzier stated 
the administrative investigation was wrong and was handled improperly. 

Based on my discussions with Mr. Noguera, reviewing the investigation (or lack thereof), 
and speaking to various personnel listed as Mr. Noguera's personal references, it is my 
opinion the investigation lacked accuracy and was not meticulous to define a proper 
disposition. Tnerefore, it is my recommendation that the City of Cape Coral should move 
forward and offer Mr. Noguera the position he applied for with the City. 



Key Attributes: 

Key Skillsets: 

EDUCATION 

RICARDO NOGUERA, M.C.P. 

(253/241-4399; Riconogo@aol.com} 

Creative, Strategic, Driven, Passionate, Mentor, Results-Oriented, Team 

Player, Energetic 

Extensive experience negotiating complex development agreements; real 

estate financing; strategic planning; public speaking; media 

· communications and marketing; and thorough knowledge of the 

entitlement process. 

♦ U.C. Berkeley; Masters in City & Regional Planning: Emphasis: Land Use & Community 

Economic Development; Graduated 1988 

♦ Hu11ter College (City University of N.Y.): B.A. Cultural Geography; Graduated 1986 

♦ Suffolk County Community College: A.A. General Studies; Graduated 1984 

KEY HIGHLIGHTS 

♦ 27 years Municipal Economic Development & Redevelopment experience in California 

(S.F. Bay Area, Central Valley and Los Angeles), South Florida and Washington State 

♦ Department Director/Project Manager experience including: multi-million dollar budget 

administration; supervision and mentoring of professional staff; project management 

from conceptual phase to build-out 

♦ Revenue Enhancement/Job Growth. Successful recruitment of major employers 

including: IKEA, Bass Pro Sports, Macy's, VWR Medical Instruments, State Farm 

Insurance, Dick's Sporting Goods, Hobby Lobby, Forever 21, etc. 

PROJECT HIGHLIGHTS 

MuniServices (Los Angeles-based: January 2018-Present} Business Developmerit Executive 

♦ Serve as Business Development Executive for MuniServices. This 40 year old private 

company specializes in assisting cities/counties in maximizing tax revenues through the 

auditing of businesses to ensure local government is receiving its share of sales, 

property, business license, utility user taxes, etc. and completes various studies on 

behalf of their clients. Ricardo's territory stretches from Santa Barbara to Orange 

County and eastward to Riverside and San Bernardino counties. Ricardo is now assisting 

the company to expand its services to include: economic development such as business 

recruitment/retention as well as real estate project management services. Ricardo 

specializes in assisting cities and other public agencies in preparation of RFPs, RFQs, 

recruitment of developers, etc. negotiating ENRAs and development agreements and in 

the selection process. 



Tacoma, WA. (2012-17) Community & Economic Development Director 

Focus was on drawing private i"nvestment to Downtown public and privately owned vacant and 

underutilized properties. 

Staff Size: 30 

Budget: $30m 

♦ Direct Foreign Investments. Led negotiations on 3 development agreements for projects 

valued at more than $300m in foreign investment projects in Tacoma, WA.: 4-star 

Marriott Convention Center Hotel, Town Center on city-owned land, mixed-use 

development on former library parking lot. Projects consisted of developments with 2 

Chinese developers and 1 Vietnamese developer. Travelled to Ukraine to meet with 

developers and promote investment opportunities. All projects are under construction. 

♦ Downtown Development. Facilitated the development and entitlements for more than 

2,000 market rate mixed-use units as part of several developments primarily in 

Downtown with more than a dozen private developers. 

♦ Transit-Oriented Development (TOD). Led negotiations with private developers to 

acquire and build TOD projects on properties owned by Pierce Transit and State 

Department of Commerce; long vacant properties (both breaking ground in 2018). 

♦ Affordable Housing. Facilitated the development and financing of more than 500 

affordable housing units with three developers. 

♦ High-Tech. Established a tech hub including a biotech incubator working with the local 

universities and small business community and co-working space through the use of 

older historic buildings. 

♦ Historic Preservation. Facilitated the purchase, disposition and adaptive reuse of historic 

edifices including: purchase of Old City Hall, sale of Brownstar Grill Building, and 

infrastructure support for the Former Chihuly Building converted to a regional brewery 

(Seven Seas). 

Visalia, CA. (2007-12) Housing & Economic Development Director 

Staff Size: i'l 

Budget: $10m 

♦ Industrial Development. Secured a $2m U.S. EDA Grant to widen a major arterial in the 

City's Industrial Park and recruited major industrial firms including: VWR Medical 
Instruments, EdeniQ, Hydrite Chemicals and Perfection Pet Foods. 

♦ Affordable Housing. Financed construction of more than 200 units; 

acquisition/renovation and resale of 39 single-family homes utilizing HU D's NSP 

Program. 



.~-

♦ Master Planning. Oversaw the preparation of both the City's East Downtown Master 

Plan and Framework Strategic Plan on 30-acre undeveloped city-owned properties. 

♦ Code Enforcement/Neighborhood Preservation. Oversaw Neighborhood Preservation 

Division which had a pro-active approach to resolving neighborhood violations with a 

community-oriented approach. Included successful programs: Abandoned and vacant 

home registration program; abandoned vehicle abatement program; abandoned pool 

program to prevent illegal access and West Nile Virus; illegal marijuana cultivation and a 

positive revenue recovery program. 

♦ Retail Recruitment. During the recession, recruited more than 400k sf of national 

retailers including: Macy's, Hobby Lobby, Dick's Sporting Goods, Buffalo Wild Wings and 

Forever 21. 

Los Angeles, CA. (2005-07} Regional Administrator 

Staff Size: 18 

Budget: $20m 

♦ Redevelopment. Negotiated a development agreement with a private developer to build 

a mixed-use project near USC campus (University Gateway). Successfully negotiated the 

addition of 30% affordable housing as part of the agreement. 

♦ Affordable Housing. Provided gap financing for two affordable housing developments: 

Morgan Place Senior Housing (in South LA) and Vermont Seniors near USC. 

North Miami, FL (2003-05) Community Planning & Development Director 

Staff Size: 22 

Budget: $25m 

♦ Biscayne Landing Town Center. Negotiated development agreement and managed the 

entitlement process and development of a 190-acre residential mixed-use development 

"Biscayne Landing" (4,800 condo units and 100,000 sf of retail/office) on a former 

landfill site along Biscayne Bay. 

♦ Planning & Building Division. Managed current planning, ad_vanced planning and building 

division, affordable housing and economic development staff. Oversaw the 

administration of the City's Comprehensive Plan Update, master plan administration for 

Johnson & Wales University, and an Update of the Zoning Ordinance, established new 

Development Impact Fee, Planning Fee Schedule and amended an antiquated Building 

Fee Schedule. 

♦ Neighborhood Preservation/Code Enforcement Division. Managed a 10-person division 

focused on pro-actively bringing illegal conversions of residences into compliance and 

working closely with neighborhood groups and individual property owners to bring 

properties into compliance and address their ·concerns. 
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Broward County, FL. (2002-03) Urban Redevelopment Manager 

Staff Size: 3 

♦ Negotiated lnterlocal Agreements with cities seeking to either create or expand CRA's; 

developed strategies to revitalize unincorporated areas of the County; provided 

technical assistance to cities which sought to develop town centers; downtowns and 

industrial parks. 

East Palo Alto, CA. (1999-02) Redevelopment Director 

Staff Size: 6 

Budget: $10m 

♦ Redevelopment. Built out 2 of the 3 redevelopment project areas in the City. 

Represented the City/Agency in negotiating development agreements with property 

owners and developers. Projects completed include: 400k sf office/hotel development 

.(Four Seasons Hotel), 40-acre retail power center, including an IKEA and EXPO Design 

Center (Gateway 101/Retail Center); facilitation of the development of 217 single-family 

homes and 129 affordable townhomes with BRIDGE Housing and a local non-profit 

housing developer. 

Union· City, CA. (1997-99) Economic Development Coordinator 

♦ Retail Recruitment. Recruited several national retailers to the Union Landing Retail 

Center (80 acres) including: Best Buy, Chevy's, Texas Roadhouse Steakhouse, Borders 

Books, etc. 

♦ Managed a Small Business Loan Program and coordinated the update of the City's 

Economic Development Element. 

Hayward, CA. (1995-97) Economic Development Specialist 

~ Business Recruitment/Retention. Served as the City's primary industrial recruiter and 

retention representative. Coordinated the City's retail attraction efforts in both the 

regional shopping center and neighborhood commercial corridors. 

♦ High Technology. Recruited several high-tech, manufacturing and light industrial 

c9mpanies. Successfully retained Lynx Therapeutics and successfully led the upzoning of 
a planned warehouse/light industrial park to a high tech park. 

Mission Economic Development Association (MEDA), San Francisco, CA. (1989-95) 

♦ Various Roles. Over a 6-year period, served in three different positions: Economic 

Development Specialist, Planning Coordinator and Executive Director. 

♦ Major Accomplishments. Managed a small business incubator entitled "Hispanic 

Corporate Center", which housed eight small businesses. Negotiated lease agreements, 
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coordinated several events. Managed a 320-space parking garage, prepared an Overall 

Economic Development Plan for the Mission District, authored an Industrial Protection 

Zone still in place 25 years later. 

PLANNING/DEVELOPMENT EXPERTISE 

♦ Development Negotiations. Several years of experience negotiating complex 

development agreements with private developers on multi-million dollar projects. 

♦ Entitlement Process. Several years of experience managing the planning and 

entitlement process including hiring, negotiating contracts and supervising consultants: 

architects, engineers, appraisers, surveyors, etc. 

♦ Development Finance. Experience in preparing and analyzing development proformas 

and cash flow projections for development and construction projects; 

♦ Public Outreach/Presentations to Elected & Appointed Bodies. Several years 

experience presenting before elected and appointed bodies (city councils, planning 

commissions, etc.) as well as facilitating and presenting at community meetings; 

♦ Proposals/Contracts. Experienced in preparing proposals and drafting contracts with 

consultants; 

♦ Tenant Recruitment. Experienced in recruitment of retailers, office and industrial 

tenants. Actively participate in ICSC, Urban Land Institute and NAIOP; 

HONORS/ AWARDS 

♦ National League of Cities Technical Advisor on Equity & Economic Development: 

February 2017 (Houston, TX.) 

♦ Urban Land Institute Daniel Rose Fellow (Tacoma, WA.): 2012-13 

♦ Certificate of Achievement in Facilitative Leadership: Visalia, 2010 

♦ Certificate of Appreciation: L.A. Councilman Bernard Parks, District 8: 2007 

♦ Certificate of Appreciation: CRA/LA: 2007 

♦ Proclamation from City of East Palo Alto for leading the City's Redevelopment Agency 

through successful projects for 3 years: 2002 

♦ Certificate of Achievement "All American City Award"; Union City; 1999 

♦ Certificate of Honor for Public Service in 1995: S.F. Board of Supervisors 

♦ Certificate of Honor from MEDA Board of Directors: 1989-95 

♦ Certificate of Achievement in Facilitative Leadership: 1994 

♦ Graduate of S.F. Chamber of Commerce Leadership Class of 1993 

♦ Certificate of Honor for Public Services in 1992: S.F. Board of Supervisors 

♦ Recipient of T.J. Kent Professional Planner Award: U.C. Berkeley, 1988 



Item
Number: F.(1)

Meeting
Date: 1/7/2019

Item
Type:

APPOINTMENTS TO BOARDS /
COMMITTEES / COMMISSIONS

AGENDA
REQUEST

FORM
CITY OF CAPE

CORAL

 

TITLE:
Construction Regulation Board - 2 Vacancies

REQUESTED ACTION: 
Appoint

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
Vacancy:  2 Vacancies (Categories:  D. Licensed Plumbing Contractor and G. Roofing Contractor
*Whenever possible for each appointment.)
Expiration:  Due to expire - G. 1/9/2019 and D. 7/31/2019
Applications:  One:  Kevin Shedd
Advertisement:  The vacancy was advertised on 4/27/18, 5/18/2018, 6/8/18, 7/13/18, 8/7/18,
9/21/18, 10/26/18, and 11/16/18 in the Breeze and was posted on the City website and Facebook
page.

LEGAL REVIEW:

EXHIBITS:
Applicant:  Kevin Shedd
Resignation Email from Don Herzing
Resignation Email from Mike Makedonski
Board Sheet

PREPARED BY:
Kimberly City Clerk's



Bruns  Division- Managerial  Department- Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
City Clerk (Interim)
1-239-242-3243

ATTACHMENTS:
Description Type
Applicant: Kevin Shedd Backup Material
Resignation - Don Herzing Backup Material
Resignation - Mike Makedonski Backup Material
Board Sheet Backup Material
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CITY OF CAPE CORAL 
APPOINTMENT INFORMAt?rN FORM 

Initials: fYJ, S 

RECEIVED 

NOV 1 9 2018 
This Appointment Information Form, when completed, signed and filed with the City Clerk's Office, 

is a PUBLIC RECORD under Chapter 119, Florida Statutes, and, therefore, is open to pubBf-ri¥~ff ~~O l 
person. CITY _CLE :K 

YOU ARE RESPONSIBLE TO KEEP THE INFORMATION ON THIS FORM CURRENT. APPLICAT U Wfi~ 
BERET AI ED IN THE CLERK'S OFFICE I ACCORD A CE WITH ST ATE RECORDS RETE TIO LAWS. 

Please Type, if possible (or print clearly) Date: \\ ~ \ ~ - \ ~ 

Name: 0Y\e,c\c\ .\(_~\J\Q (Y\ . 
(Last) (Fi rst) (M iddle) 

E-mail address: K~v\ O • S ~ '?A6 ~ 'j (Y)C(', \ • C...QYY'\ 

Address: (H) ~Ro \ G \ ec. Son 'y\(.v..,y. 

(0) N C)~ o.<-6 'So~ ~ .D . y\o"'-\ '> . 

Zip Code 33 ~ 1 lf 

Zip Code 3 '3 \ '-j 

Phone: (H) d39- 89(. ~~ 3~S (0~39~.:JL/J · 3L/;)::l. (C) _______ _ 

Occupation: E\~6C'-',q \/:t..,,31N...,-<D1td:ih,:\ Suf<-C:'.'f, So~ ( C •, .\'/ i=..::<".)plt>-J Le_ '1/:Jq / o • ) 

Employer: Position: /O l'l'\-c, . How Long: 

Education: Highest education level achieved and institutions attended : 
Name & Location Dates Attended 

l)~ \--\' & , -e__c..h . 
])a.Lbl N-'/. ( S.y uYJ 

Have you ever held a professional or business license or cert ificate? 
lf"Yes", please provide the tit le, issue date and issuing authority . 
License/Certificate Title Issue Date 

Board(s) /Commission(s) for which you are app lying: 
Co<" :s:\ cu c..:¥\c.n. e ~ ""\~ --\i c~ f>OC"\ <-c.\. · 

I . Are you a U.S. Citi zen? 

2. Are you a Cape Cora l Resident? 

3. Are you cutTently serv ing on a City Board(s)? 

If yes, which Board(s) and since when? 

4. Have you ever served on a City Board(s)? 

If yes, which Board(s) and when? 

Degrees Earned 

Yes No--4-

Issui ng Authority 

Yes V"""'" 

Yes ✓ 

Yes __ 

No 

0 

0 .,/" 

Yes No ✓ 

5. Are you currently serving on a Board, Authority, or Commission for another governmenta l agency? 

Yes__ No V If yes, what Board, etc. and since when? 

1 



Work Experience: 

f_) ~c.....\-<\ <._c:..\ /~-("IS -t "'-' (V1 e:..t'\+ C. ~i C"'-, 

Community Involvement: 

Bea.,<\ ~"'- ~' Cc.c...i-6<~ 

Interest / Activities: 

Why do you des ire to serve on thi s/these Boa rd(s)? 

¥,e.e~ i\"o~s-t- c;;:,<i- l,c;:,02>. \ Coosi\n.A .. --\.-,c,,..._ Q,dllZ---L,\ 5 • 

How did you learn about the vacancy? _ Cape Coral Website _ Newspaper _ Facebook ✓word of Mouth 

A resume or separate sheet with additional information may be included. 

Florida law requires that members of certain Boards fi le a fina ncial disc losure form. Would you be willing to fi le a financial 
d isclosure fo1m? Yes__ o V--

The City of Cape Coral Code of Ordinances, Section 2-60 has a limitation on offices held; however, this can be waived by a 
two-thirds (2/3) vote of City Council. If you are already serving on a Board, Authori ty, or Commis ion for the City of Cape 
Coral or for another governmental agency, you would have to be approved by a two-thirds (2/3) vote. 

The City of Cape Coral Code of Ord inances, Section 2-57 states that an app licant for membership on a board , committee, or 
commission or a sitting member of those bodies shall not have any delinquent accounts with the City of Cape Cora l at the time 
of appointment. 

I understand the responsibilities associated with being a Board member, and l have adequate time to serve on the above 
Board(s). 

~jl.4/ 
Signature Date 

If you have any questions, please call the office of the City Clerk at (239) 574-0411. Return thi s form to: 

City of Cape Coral, City Clerk' s Office, P.O. Box 150027, Cape Coral, Florida 33915-0027 

FOR OFFICIAL USE ONLY 
Interviewed: 

Council Action: 

Date: _____ _ 

Date: _____ _ 

Yes__ No __ 

2 Revised 11/17/2017 



Barbara Kerr 

From: 
Sent: 
To: 
Subject: 

Barbara 

Don Herzing <don@tadlockroofing.com> 
Wednesday, April 11, 2018 11 :06 AM 
Barbara Kerr 
Construction Board 

My wife and I had to move suddenly for family reasons and have had no time to communicate with the board. 
Your letter has reached my new address in Panama City Fl. 
I have permanently relocated here so I will have to resign from the board. 
Just want to say sorry for no notice but I did not have any notice on my move. 
If you need anything else please email me at this email address. 
Thanks 
Don Herzing 

Sent from my iPhone 

1 



/ 
Barbara Kerr 

From: 
Sent: 
To: 

Michael Makedonski <mmakedonski@msn.com > 
Saturday, May 12, 2018 7:20 AM 
Barbara Kerr 

Subject: Re: Construction Regulation Board Meeting - Wednesday, May 23, 2018, 6:00 p.m. 
Council Chambers 

At this point my life I'm sorry to say I will have to resign from this board position. 

Sent from Michael's iPhone 

On May 10, 2018, at 10:39 AM, Barbara Kerr <bkerr@capecoral.net> wrote : 

Good morning, 

Just an update on responses for this meeting. Six members so far have replied . 

The following members have confirmed their attendance : Burgos, Classon, Makedonski, Miller, 
Moomjian, and Rist. 

The balance of the membership needs to respond whether or not they are 
attending this meeting. Please email me or call me since it is important to have a quorum. Five 

members are needed to approve licenses, and seven members are needed to approve anything else on 

the agenda. If you cannot attend, please notify me so that you can be marked excused . 

1Jar6ara Xerr 
Recording Secretary 
City of Cape Coral 
City Clerk's Office 
P. 0 . Box 150027 
Cape Coral , FL 33915 
Phone: 239 242-3241 
Fax: 239 242-5344 

From: Barbara Kerr 
Sent: Wednesday, May 9, 2018 11:30 AM 
To: 'Brian Rist' <Brist@BrianRist.com>; 'Craig Miller' <mtneboer@gmail.com>; 'Dolores Classon' 
<dmclasson@gmail.com>; 'Gary Colley' <nassauelectric@aol.com>; 'Isaac Burgos' <isaac@ibhomes.net>; 
'Matthew Sinclair' <schomes@me.com>; 'M ike Makedonski' <mmakedonski@msn.com>; 'Pa ul Prince' 
<CapeCivic1962@gmail.com>; 'Thomas Phillips' <Thomasa .Phillips@outlook.com>; 'Wayne Moomjiam' 
<wayne@custompoolsbydesign.com>; 'William Joseph' <bilcopools@gmail.com> 
Cc: Cathy Salvia <csalvia@capecoral.net>; Hal Eskin <jnotte@comcast.net>; Jim M . Litterello 
<jlittere@capecoral.net>; John Naclerio <jnacleri@capecoral.net>; Mari (Marice!) Hernandez 
<mhernand@capecoral.net>; Milagros Nunez <mnunez@capecoral.net>; Paul Gates 
<pgates@capecoral.net>; Priscilla Rodriguez <prodrigu@capecoral.net>; Patricia Sorrels 
<psorrels@capecoral.net>; Kimberly Bruns (kbruns@capecoral.net) <kbruns@capecoral.net> 
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'.;u!ject: Construction Regulation Board Meeting - Wednesday, May 23, 2018, 6:00 p.m. Council 
Chambers 

Good morning, 

There is a meeting of the Construction Regulation Board scheduled for Wednesday, May 23, 2018, at 
6:00 p.m. in Council Chambers. 

The following members have confirmed their attendance through the Outlook calendar: Classon, 
Makedonski, Moomjian, and Rist. 

The balance of the membership needs to respond whether or not they are attending this 
meeting. Please email me or call me since it is important to have a quorum. Five members are needed 
to approve licenses, and seven members are needed to approve anything else on the agenda . If you 
cannot attend, please notify me so that you can be marked excused . 

Thank you! 

13ar6ara Xerr 
Recording Secretary 
City of Cape Coral 
City Clerk's Office 
P. 0 . Box 150027 
Cape Coral , FL 33915 
Phone: 239 242-3241 
Fax: 239 242-5344 
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CITY OF CAPE CORAL - BOARDS AND COMMISSIONS

CONSTRUCTION REGULATION BOARD

BOARD INFO MEMBERS PHONE 
NUMBER QUAL INITIAL 

APPOINT
LAST 

REAPPT
TERM 

EXPIRES

Established by Ordinances 19-87, 20-87, 39-87,
97-89, 2-92, 23-92, 50-98, 32-99, 33-00, Brian Rist 565-7737 ( c)
 128-00, 37-01, 66-05, 70-13 2812 SW 29th Ct 938-1006 (w) a* 3/21/2016 4/2/2018 4/2/2020
Resolution 88-87 established as Board of Adjustments & Appeals Cape Coral, FL 33914
Ordinance 70-13 changed name to Construction Regulation Board Vice Chair
Citizen's Positions Established by Ordinance 50-98 Wayne A. Moomjian 574-3213 (h)  
   1007 SE 12th Ct 573-4439 (w) b 7/25/2005 12/4/2017 12/31/2019
Twelve Members / Two Year Terms Cape Coral, FL 33990
Seven Members for Quorum; Five to approve licenses. (Ord. 66-05) Isaac Burgos
Presiding officers shall preside for 1 year. 1810 SW 25th Street 440-1179 (cell) b 1/9/2017 12/4/2017 12/31/2019
Meets: 4th Wed./Month in Council Chambers at 6 P.M. Cape Coral, FL 33914 205-5976 (o) 

Chairman
Review and approve or deny license applications along with hearing Gary Colley 945-0894 (fax) c 11/3/2003 12/4/2017 12/31/2019
disciplinary actions and entering written decisions; also the Board 4905 Nassau Court 945-2190 (W)
serves as the Board of Adjustments & Appeals. Cape Coral, FL 33904 218-0081 (c )  

Qualifications: Resident of Cape Coral and Citizen of U.S. Vacant d 7/31/2019
Membership shall consist, whenever possible, of the following:
(a) Licensed Architect or Licensed Engineer
(b) Licensed Contractor, B Certificate or higher (2) Paul Prince 
(c) Licensed Electrical Contractor 1318 SE 43rd Terrace 233-2168 (h) e 9/18/2017 9/18/2019
(d) Licensed Plumbing Contractor Cape Coral, FL 33904 443-8768 ( c ) 
(e) Class A Air-Conditioning Contractor
(f) Licensed Pool Contractor Dolores Classon
(g) Roofing Contractor 426 SE 18th St 910-8750 (c ) f 8/17/2009 9/28/2015
(h) One member of any of above categories Cape Coral, FL  33990 458-1908 (h)  9/18/2017 9/30/2019
(i) Three Consumer Representatives who are not a member or
practitioner of a profession regulated by the board or a member of Vacant 
any closely related profession. g 1/9/2019

Financial Disclosure Required: No

Updated 12/24/2018
S:\CC\Recording Secretaries\Construction Regulation Board (frmrly-Contrctr Regltry Brd)\Forms\Board Sheet - 2018 -05-14 Construction Regulation Board .xlsx1



CONSTRUCTION REGULATION BOARD
BOARD INFO

MEMBERS PHONE NUMBER QUAL
INITIAL 

APPOINT
LAST 

REAPPT TERM EXPIRES

Board Secretary:  
Barbara Kerr Matthew Sinclair 229-2530 h 3/24/14 3/21/16 4/2/2020
239 242-3241 221 SE 21st Ln 4/2/2018

Cape Coral, FL  33990

Craig Miller 941 999-1579 i 9/18/2017 9/30/2019
422 SE 21st Street
Cape Coral, FL 33990
Thomas Phillips
1917 SW 12th Terrace 248 396-9431 ( c ) i 11/28/2016 12/4/2017 12/31/2019
Cape Coral, FL 33991 612 761-5570 (o)

William Joseph
5824 SW 1st Avenue 239 910-5312 i 12/4/2017 12/31/2019
Cape Coral, FL 33914

 

                                        CITY OF CAPE CORAL - BOARDS AND COMMISSIONS

Updated 12/24/2018
S:\CC\Recording Secretaries\Construction Regulation Board (frmrly-Contrctr Regltry Brd)\Forms\Board Sheet - 2018 -05-14 Construction Regulation Board .xlsx2



Item
Number: A.(1)

Meeting
Date: 1/7/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 84-18 Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance approving the Grant of Easement and Construction Agreement between the City of
Cape Coral and The School Board of Lee County granting to the School Board an easement for
the construction, installation, maintenance, operation, repair and replacement of the School Board's
private horizontal directionally drilled underground chiller lines connecting and servicing the school
properties crossing the Agualinda Boulevard right-of-way between Ida S. Baker High School and
Gulf Middle School, and accepting the conveyance of a parcel of land from the School Board to be
used for future access to the City's property adjacent and west of Ida S. Baker High School, being
a portion of Lots 21 and 22, as shown on the unrecorded plat of Agualinda Heights; authorizing and
directing the Mayor to execute the Grant of Easement and Construction Agreement.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 84-18     
Staff Presentation

PREPARED BY:
City



 Division-   Department- Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Andrews, Property Broker

ATTACHMENTS:
Description Type
Ordinance 84-18 Ordinance
Staff Presentation Backup Material





















































ORDINANCE 84-18

Agreement between the City of Cape Coral and the 

Lee County School District



Agreement Purposes

1. Granting to the Lee County School Board an easement for the
construction, installation, maintenance, operation, repair and
replacement of the School Board’s AC chiller lines crossing the
Agualinda Boulevard right-of-way between Ida S. Baker High School
and Gulf Middle School

2. Accepting the conveyance of a parcel of land from the Lee County
School Board to be used for future access to the City's property
adjacent and west of Ida S. Baker High School





1. Easement for Utility Installation

■ School Board is requesting an easement to install a water distribution pipe via
directional drilling under Agualinda Blvd. The pipe would connect to a centralized
water-cooled chiller plant to service Ida Baker High, Gulf Elementary and Middle and
the Preferred Learning Center.

■ Based on a 25-Year Life Cycle Cost Analysis, the construction of a new centralized
energy plant located at Ida Baker High School is the most cost effective and efficient
option.

■ The centralized plant ultimately eliminates major maintenance and equipment costs
at the five education facilities as well as provides for redundancy not currently
present at any of the existing campuses.



1. Easement for Utility Installation (cont.)

■ The Life Cycle Cost Analysis predicts that a new centralized water-cooled chiller plant 
located at Ida Baker High School is feasible, with a 25-year Life Cycle cost savings of 
$754,209 versus replacing and maintaining the existing equipment individually at 
each campus. 







1. Easement for Utility Installation (cont.)

■ City permit is required.

■ School Board responsible for construction and maintenance.

■ In the event the surface of Agualinda Boulevard is disturbed by the School Board’s 
exercise of any of its easement rights:

– Pavement repairs will meet FDOT paving design standards.

– The School Board will be responsible for repairs to any other City facilities 
within the easement area.



2. Land Donation

■ Since 2005 the City and the School Board have been negotiating an easement for
access across a portion of Ida Baker property to connect to the future park site.

■ School Board and City couldn’t agree on the verbiage of the easement due to
maintenance and student security concerns.

■ As part of the current Agualinda easement negotiations, both agencies reinitiated
discussions on this matter.

■ School Board will donate the land to make this access viable.





2. Land Donation (cont.)

■ The Lee County School Board will maintain the existing driveway on the donated
land until the City uses it to access the future park site.



Questions?



Item
Number: A.(2)

Meeting
Date: 1/7/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Resolution 282-18 (VP 18-0005*) Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  The Hearing Examiner recommends that City Council
approve the application for the requested vacations, subject to the conditions set forth in VP HEX
Recommendation 10-2018.
Staff Recommendation:  Staff recommends approval with conditions that appeared in the VP
HEX Recommendation 10-2018.

SUMMARY EXPLANATION AND BACKGROUND:
A resolution providing for the vacation of plat for public utility and drainage easements underlying a
previously vacated platted walkway and a previously vacated portion of a platted alley located within
Block 3367, Cape Coral Unit 65; providing for the vacation of plat for all platted interior lot lines and
public utility and drainage easements lying with Lots 36-45, 51-62, and 76-89, Block 3367, Cape
Coral Unit 65; property located at 824 SW 42nd Terrace.

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Resolution 282-18
Back up material from Hearing
Hearing Examiner Recommendation Order
Staff Presentation 
Additional Back up received



PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, Planning Team Coordinator

ATTACHMENTS:
Description Type
Resolution 282-18 Resolution
Back up material from HEX Hearing Backup Material
Hearing Examiner Recommendation Order Backup Material
Staff Presentation Backup Material
Additional Back up received Backup Material















































































       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  VP18-0005 
 

REQUEST:   Skyline Self Storage, LLC seeks a vacation of plat for easements underlying a platted walkway 
and a portion of a platted alley whose rights-of-way were previously vacated by Resolution 140-91 in Block 
3367, Unit 65, Cape Coral; and a vacation of platted easements and lot lines in Lots 36-45, 51-62, and 76-
89 in Block 3367, Unit 65, Cape Coral.  The property is located at 824 SW 42nd Terrace.   
CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net 
 
PROPERTY OWNER(S): Skyline Self Storage, LLC 
 

AUTHORIZED REPRESENTATIVE: Joe Mazurkiewicz, BJM Consulting, Inc.  
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
After Hearing Examiner has made a written recommendation, the case will  be scheduled for a public hearing 
before the City Council who will review the recommendation and make a final decision. You will receive 
another public hearing notice if this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing


Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email

 888-516-9220 239-335-0258 FNPLegals@gannett.com

Customer:

CAPE CORAL FL 33990

USA

1015 CULTURAL PARK BLVDAddress: 

0003219169Ad No.: 
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Run Times:  1 No. of Affidavits:  1

Text of Ad: 







SW
 9T

H 
PL

SW
 9T

H 
AV

E

SW 42ND TER

SK
YL

IN
E B

LV
D

SW
 7T

H 
PL

SW 43RD LN

SW 43RD TER

SW
 8T

H 
PL

SW
 8T

H 
CT

SK
YL

IN
E B

LV
D

SW
 7T

H 
PL
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Community Development
Planning Division

Case No. VP18-0005
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This map is not a survey and should not be used in place
of a survey.  While every effort is made to accurately

depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable

for incidents that may occur.  Please contact the Department
of Community Development with any questions regarding this

map product.
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for incidents that may occur.  Please contact the Department
of Community Development with any questions regarding this

map product.
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Cape Coral City Council Meeting
Final Public Hearing

January 7, 2019

Planning Division
City of Cape Coral



Resolution 282-18

Owner: Skyline Self Storage, LLC

Rep: Joe Mazurkiewicz, BJM Consulting

Request: 1) Vacate underlying easements associated with 
a vacated alley and walkway in Block 3367.

2) Vacate platted easements in Lots 36-45,      
49-62, and 76-89.

3) Vacate internal lot lines in Lots 36-45,      
49-62, and 76-89.

2



Resolution 282-18

Site

3



4



Background

 The site is 4.85 acres and is adjacent to a deed-
restricted City parking lot.

 The site is irregular and constitutes 37 lots that includes 
parts of a vacated alley and walkway.

 Vacations are sought to remove easements and lot lines 
to provide flexibility in developing the site.

5



6

Blue cross-hatched areas show lots owned by the applicant.
Red cross-hatched areas show previously vacated alley and 
walkway ROWs.   

Vacated alley ROW

Vacated walkway ROW



Vacate Easements Underlying the Vacated 
Alley and Walkway (LUDR, Section 8.11)

 All easements occupy property owned by the applicant.

 Both the City and utility providers lack facilities in the 
easements.

 The vacation will eliminate easements occupying the 
middle of the parcel and will provide greater flexibility 
for developing the site. 

7



Platted Easement Analysis (LUDR, Section 8.11)

 Platted easements are requested to be vacated for Lots 36-45, 
51-62, and 76-89 in Block 3367.

 The City lacks facilities in all platted easements.

 The vacation will create a single parcel for new development 
that will be unencumbered by platted easements.

 The applicant will provide a 12-foot wide easement to protect 
overhead powerlines along the east side of Lots 36-45.  

 A six-foot wide perimeter easement is recommended to 
provide for utility installation and maintenance.

8



Vacate Platted Lot Lines (LUDR, Section 8.11)

 Lot lines are requested to be vacated for Lots 36-45, 51-
62, and 76-89 in Block 3367.

 The site can be developed without this vacation.

 Approval of this request may eliminate uncertainty on 
the part of developers, lenders, and insurers as to the 
suitability of the site for development.

9



Recommendations

Planning Division
Staff recommends approval.

Hearing Examiner
A public hearing was held before the Hearing Examiner on 
November 6, 2018.  The Hearing Examiner recommends 
approval with staff conditions.  No input from the public.

Correspondence

None.
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Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.
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Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  VP18-0005 
 

RESOLUTION 282 – 18: A RESOLUTION PROVIDING FOR THE VACATION OF PLAT FOR PUBLIC UTILITY AND 
DRAINAGE EASEMENTS UNDERLYING A PREVIOUSLY VACATED PLATTED WALKWAY AND A PREVIOUSLY 
VACATED PORTION OF A PLATTED ALLEY LOCATED WITHIN BLOCK 3367, CAPE CORAL UNIT 65; PROVIDING 
FOR THE VACATION OF PLAT FOR ALL PLA TIED INTERIOR LOT LINES AND PUBLIC UTILITY AND DRAINAGE 
EASEMENTS LYING WITHIN LOTS 36-45, 51-62, AND 76-89, BLOCK 3367, CAPE CORAL UNIT 65; PROPERTY 
LOCATED AT 824 SW 42ND TERRACE; PROVIDING AN EFFECTIVE DATE. 
 

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net 
 
PROPERTY OWNER: Skyline Self Storage, LLC 
 

AUTHORIZED REPRESENTATIVE: Joe Mazurkiewicz, BJM Consulting, Inc.  
 

UPCOMING PUBLIC HEARING: Notice is hereby given that The Cape Coral City Council will hold a public 
hearing at 4:30 P.M. on Monday, January 7, 2019 on the above mentioned case. The public hearing will be 
held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the City Council 
will become a permanent part of the record. The public hearing may be continued to a time and date 
certain by announcement at this public hearing without any further published notice. Copies of the staff 
report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing
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Number: A.(3)

Meeting
Date: 1/7/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 80-18 (ZA 18-0007*) Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation: The Hearing Examiner recommends approval of the
application for rezoning.
Staff Recommendation:  Staff recommends approval.

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Official Zoning District Map by rezoning property
described as Lots 1-28 and 55-82, Block 3170, Cape Coral Unit 66, from Pedestrian Commercial
(C-1) to Single-Family Residential (R-1B) zone; property located north of SW 28th Street, south of
SW 26th Street, east of SW 9th Avenue, and west of SW 8th Court.

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Ordinance 80-18 (ZA 18-0007)
Hearing Examiner Recommendation Order
Back Up material from HEX Hearing
Staff presentation
Additional back up received

PREPARED BY:



 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner

ATTACHMENTS:
Description Type
Ordinance 80-18 (ZA 18-0007) Resolution
Hearing Examiner Recommendation Order Backup Material
Back up material from HEX Hearing Backup Material
Staff Presentation Backup Material
Additional Backup received Backup Material









































































PLANNING DIVISION STAFF REPORT 
ZA18-0007 
   

SITE ADDRESSES 
Multiple addresses. Southeast of 
Veterans Parkway and Skyline 
Boulevard intersection.    

 APPLICANT/PROPERTY OWNER 
Sullico II, LLC 

AUTHORIZED REPRESENTATIVE 
Avalon Engineering, Inc.  

  

   

SUMMARY OF REQUEST 
 
The applicant requests a rezone from the 
Pedestrian Commercial (C-1) zoning district to the 
Single-Family Residential (R-1B) district. The site is 
6.42 acres, although, only 3.44 acres is owned by 
the applicant. The site is a mix of single-family 
homes and undeveloped parcels.  
 
 
 
 
 
 

 

 
    MAP SOURCE 

 
STAFF RECOMMENDATION:    Approval 
 
 
 

  

Positive Aspects of 
Application: 

Rezone will make the site consistent with the future land use. Rezone will be 
compatible with area to the south and west. 

Negative Aspects of 
Application: 

Loss of commercial zoned land that has some assemblage. 

Mitigating Factors: Site has not developed for over 10 years with commercial entitlements and may 
not be well suited for non-residential uses.  
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SITE INFORMATION 

 
Location:                 Multiple addresses. 

Unit 66. Block 3170. Lots 1 through 28 and 55 through 82.  
   South of Veterans Parkway and West of Skyline Boulevard. 
    
 
STRAP Numbers: Multiple STRAPs 

 
Site Area:  6.42 acres  
 
Site: Future Land Use Zoning 

Current: Single-Family Residential (SF) Pedestrian Commercial (C-1) 
Proposed: N/A Single-Family Residential (R-1B) 
 Surrounding Future Land Use Surrounding Zoning 
North: Commercial/Professional (CP) C-1 
South: SF R-1B 
East: CP C-1 
West: SF R-1B 
 
Urban Service  
Area: Transition 
 
City Water/Sewer: Yes 
 

 
FINDINGS OF FACT 

 
The site is 26 parcels in Block 3170 which is in southwestern Cape Coral that totals 6.42 acres.  11 parcels in the block are 
developed with single-family homes, while the remaining parcels are undeveloped.  The applicant, Sullico II, LLC, owns 
30 parcels in the block and the remaining parcels are owned by a variety of owners. No other individual or business owns 
more than one parcel in the block. The site is bounded by four local streets; SW 26th Street to the north, SW 8th Court to 
the west, SW 28th Street to the south, and SW 9th Avenue to the east. Surrounding development consists of a Home Depot 
to the north and a combination of single-family homes and undeveloped parcels to east, west, and south. The Home 
Depot site was a part of Block 31701 prior to the development being approved and subdivided by a Planned Development 
Project (PDP) in 2005.  
 
The parcels in Block 3170 have gone through several future land use and zoning changes in the past. The Block was 
designated as Single-Family/Multi-Family (SM) upon the adoption of the Comprehensive Plan in 1989. In two separate 
amendments in 2002 and 2005, the future land use of the parcels was amended from SM to Commercial/Professional 
(CP). Similarly, two separate rezones in 2002 and 2008 changed the zoning within the block from Single-Family Residential 
(R-1B) to Pedestrian Commercial (C-1). The future land use and zoning amendments were sought by a previous owner 
who owned most of the parcels in Block 3170.  
 

                                                 
1 Prior to re-plat. 
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The future land use of the site was recently amended to Single-Family Residential (SF) via Ordinance 42-18. The applicant 
sought the amendment to build more single-family homes in the block, however, the sites must also be rezoned to Single-
Family Residential (R-1B). The applicant states there is little demand for commercial development in the block, while, 
there is demand for single-family home development.   
 
ANALYSIS 
 
Comprehensive Plan 
 
The site has a future land use designation of Single-Family Residential (SF) which is described as:  
 
Single-Family Residential  
 
Sites of 10,000 square feet and greater, with densities not to exceed 4.4 units per acre. 
 
Response: The site is within the Urban Services Transition Area and municipal utilities to are available to the site. The 
majority of parcels are a minimum of 10,000 sq. ft.  
 
Land Use and Development Regulations 
 
The Planning Division reviewed this request to rezone the site from Pedestrian Commercial (C-1) to Single-Family 
Residential (R-1B) based on the ten General Standards in LUDR, Section 8.7.3.B and offers the following analysis for 
consideration: 

 
1.  The extent to which the property is diminished by the proposed zoning of the property: 

 
Response: The rezone may decrease the value of the property. The existing C-1 zoning allows a broad range of 
commercial uses. The requested R-1B district allows single-family homes and a few additional uses that are compatible 
with single-family homes such as daycares, parks, etc. Additionally, commercial property is generally valued higher 
than residential property, although many factors determine property values. Planning staff notes that while the rezone 
may decrease the value of the property, the rezone is requested by the applicant, therefore concerns regarding 
diminished property values are lessened.  

 
2.  The extent to which the removal of a proposed change in zoning depreciates the value of other property in the area: 
 
Response: The rezone is likely to not have an effect on the value of surrounding properties. The rezone will likely result 
in additional single-family homes which are compatible with the areas to the south and west. The areas to the north 
and east are commercial, however, additional single-family homes are unlikely to depreciate the value of commercial 
sites.   

 
3.  The suitability of the property for the zoning purpose:   
 
Response: Planning staff finds that the site is suited for both R-1B or C-1 zoning. The site is developed with single-
family homes and similar development exists to the south and west. Additionally, the site has a Single-Family future 
land use designation and the R-1B district is consistent with this designation. The site is also suitable for the C-1 zoning 
due to property assemblage and nearby commercial development.   
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4.  The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, and compatibility of 
the proposed zoning: 
 
Response: The surrounding area consists of residential dwelling units to the south and west (along with corresponding 
future land use and zoning designations) and commercial development to the north and east. The R-1B zone will be 
compatible as there are several homes within the site and the R-1B zone will allow for additional construction of 
homes.   
  
5.  The relative gain to the community as compared to the hardship, if any imposed, from rezoning said property: 

 
Response: While single-family homes are not a documented need in Cape Coral, the rezone will bring the site into 
compatibility with the recently adopted SF future land use designation. The rezone will result in a loss of C-1 zoned 
land, however, the land may not be suitable for commercial development.  

 
6.  The community need for the use proposed by the zoning: 

 
Response: The rezone will add single-family homes in an area that is predominantly single-family or commercial. The 
rezone does not meet documented needs of adding additional commercial land or multi-family dwelling units.  

 
7.  Length of time the property proposed to be rezoned has been vacant, as zoned, when considered in the context of 
the City of Cape Coral Comprehensive Land Use Plan for the development of the proposed property and surrounding 
property: 

 
Response: The future land use of Block 3170 was amended from Commercial/Professional (CP) to Single-Family 
Residential (SF) in 2018, and the site has been zoned Pedestrian Commercial (C-1) since 2002.  

 
8. The extent to which the proposed zoning promotes the health, safety, morals, or general welfare of this community: 

 
Response: R-1B zoning will be consistent with the City’s Comprehensive Land Use Plan and the change will provide 
additional area for single-family residential at an appropriate location.  The proposed rezone should not negatively 
affect the health, safety, or welfare of the community because similar zoning already exists in general proximity to the 
site.  

 
9.  The extent to which the proposed zoning will impact the level of service standards for public facilities as specified in 
the Comprehensive Plan. 

 
Response: The site is in the City Urban Service Transition Area. Water, sewer, and irrigation are available. Future 
development will be required to connect to City utility system.  

 
10. Whether the proposed zoning is consistent with the City of Cape Coral’s Comprehensive Land Use Plan. 

 
Response: The proposed rezone is consistent Comprehensive Plan Policy 1.15 as the Future Land Use classification is 
SF.   Properties with the SF future land use are compatible with the R-1B district.  Staff finds that the requested R-1B 
zone is appropriate for the site.   
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ECONOMIC DEVELOPMENT MASTER PLAN ANALYSIS 
 
The rezone is not supported by the City Economic Development Master Plan. The site is not within an Economic 
Opportunity Area, however, the amendment will result in the loss of commercial land which the Economic 
Development Master Plan has identified as a need in Cape Coral. 
 
PUBLIC NOTIFICATION 
 
This case will be publicly noticed as required by LUDR, Section 8.3.2.A and 8.3.4 as further described below. 
 
Publication:  A legal ad will be prepared and sent to the News-Press announcing the intent of the petitioners to rezone 
the site described within this report.  The ad will appear in the News-Press a minimum of 10 days prior to the public 
hearing scheduled before the Cape Coral Hearing Examiner.  Following the public hearing before the Hearing Examiner, 
the ad announcing the final public hearing before the City Council will appear once in the News-Press.  The ad will appear 
in the newspaper not less than 10 days prior to the date of the final public hearing before the City Council.   
 
Written notice:  Property owners located within 500 feet from the site will receive written notification of the scheduled 
public hearing. These letters will be mailed to the aforementioned parties a minimum of 10 days prior to the public 
hearing scheduled before the Hearing Examiner. 
 
Posting of a Sign:  A large sign identifying the case and providing salient information will be posted on the site, as another 
means of providing notice of the rezone request.   
 
 
RECOMMENDATION 
 
Through the analysis of the Cape Coral Comprehensive Plan and specifically the Future Land Use Element, the proposed 
rezone to Single-Family Residential (R-1B) zoning is consistent with the Comprehensive Plan, the Land Use and 
Development Regulations, and is compatible with the surrounding area, therefore, Planning Division staff recommends 
approval of the rezone request. 
 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER: ZA18-0007    
 

REQUEST:  The applicant requests a rezone from the Pedestrian Commercial (C-1) zoning district to the 
Single-Family Residential (R-1B) district. The site is 6.42 acres, although, only 3.44 acres is owned by the 
applicant. The site is a mix of single-family homes and undeveloped parcels.  
 

LOCATION: Multiple addresses. Southeast of Veterans Parkway and Skyline Boulevard intersection.    
 

CAPE CORAL STAFF CONTACT: Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net  
 

PROPERTY OWNER(S): Sullico II, LLC 
 

AUTHORIZED REPRESENTATIVE: Avalon Engineering, Inc. 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, October 16, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

After Hearing Examiner has made a written recommendation, the case may be scheduled for a public hearing 
before the City Council who will review the recommendation and make a final decision. You will receive 
another public hearing notice if this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 

mailto:cboyko@capecoral.net
http://www.capecoral.net/publichearing


 
  

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
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Owner_Name Mailing_Ad Mailing_Ci Maili Mailing_Zi
2311803 ONTARIO INC 161 PEEL ST BARRIE ON L4M 3L7 CA
CAMIRE R + MARTHE 581 MAHEUX ST THETFORD MINES QC G6H 1S7 CA
MARENTETTE RONALD R 778 ASSUMPTION ST WINDSOR ON N9A 3B6 CA
PB&A MANAGEMENT AND 
DEVELOPMENT 2 INC 116 CHEPSTOW CLOSE LONDON ON N6G 3S2 CA
JOURDAIN SERGE + JOURDAIN MARC-
FABIAN J/T 32 ALLE JACQUES THIBAUD 26000 VALENCE FRANCE
BUECHERL HEINRICH MUGLHOF 19 92637 WEIDEN I D OPF GERMANY
DEJA GUENTER + SABINE WEINBERG STR 25 74918 ANGELBACHTAL GERMANY
HIMMELSPACH RALPH + 
HIMMELSPACH MONICA T/C AM SONNENBERG 15 SEELBACH 77960 GERMANY
RICKERMANN ERNST KIRCHSTRASSE 6 49774 LAEHDEN GERMANY
HERNANDEZ J A + DOLORES PO BOX 190 SAN PEDRO SULA HONDURAS
LARSSON ROBIN PO BOX 24852 NAIROBI KENYA

CUARE LLC CALLE GUADARRAMA 22 PORTAL 1D MADRID 28670 SPAIN

RAMDASS RAMNARINE + JEAN TARA 4 GASTON ST CHAGUANAS LANGE PARK TRINIDAD A  
2018-3 IH BORROWER LP 1717 MAIN ST STE 2000 DALLAS TX 75201
ABC FINANCIAL TRUST INC 4406 DEL PRADO BLVD S CAPE CORAL FL 33904
AMBER US INVESTMENTS LLC 2709 SW 28TH AVE CAPE CORAL FL 33914
AMERICAN ESTATE + TRUST 6900 WESTCLIFF DR STE 603 LAS VEGAS NV 89145
ANDREW R ADAM + AMANDA 840 SW 28TH TER CAPE CORAL FL 33914
APITZSCH RUTH 217 LAKEVIEW ST SAINT CLAIRSVILLE OH 43950
ARROW RE SUB 1 LLC 6358 OLD MAHOGANY CT NAPLES FL 34109
ASKEW NICOLE L 2632 SW 9TH PL CAPE CORAL FL 33914
AVENDANO GOMEZ DORIS P 2542 SW 9TH AVE CAPE CORAL FL 33914
BANK OF AMERICA NA 101 N TRYON ST CHARLOTTE NC 28255
BOSTER BRET A PO BOX 10 TOWNSEND MT 59644
BUSCH DONALD L + THERESA J 6334 WATERFORD RD MADISON WI 53719
CAHILL WILLIAM A III TR + CAHILL 
LINDA A TR FOR 2719 SW 9TH PL 
LAND TRUST 1707 SW 6TH AVE CAPE CORAL FL 33991
CAJUN HOMES LLC 226 SW 41ST TER CAPE CORAL FL 33914
CAMILO VINCENT + AIDA M 924 NE 36TH AVE HOMESTEAD FL 33033
CAPE CORAL POOH LLC 101 W 55TH ST NEW YORK NY 10019
CASTELFORTE MARIE E 2601 SW 9TH PL CAPE CORAL FL 33914
CATOMER JOSEPH J & CATOMER 
SAMANTHA K 2541 SW 9TH PL CAPE CORAL FL 33914
CAVANAUGH CYNTHIA A 2706 SW 8TH CT CAPE CORAL FL 33914
CERBERUS SFR HOLDINGS II LP 1850 PARKWAY PL STE 900 MARIETTA GA 30067
COMMONWEALTH FOUNDATION 
FOR CA 800 CANAL ST STE 1900 RICHMOND VA 23219
D R HORTON INC 10541 BEN C PRATT FORT MYERS FL 33966
DALASKEY DAVID B + TRACY 824 SW 28TH TER CAPE CORAL FL 33914
DARBIE LLC 7700 MILESTRIP RD ORCHARD PARK NY 14127
DUNCAN WM + ISABELLA 7588 LIME LN PARMA OH 44129
EASY STREET PROPERTY INVESTORS 319 VANND R STS E # 112 JACKSON TN 38305



EQUITY TRUST COMPANY DBA 
STERLING TRUST CUSTODIAN FBO 
KATHERINE DAVIS 401K 15301 RIVER BY ROAD FORT MYERS FL 33908
FEDEWA THOMAS R + BARBARA 2723 SW 8TH CT CAPE CORAL FL 33914
FISCHER VINCENSA + FISCHER JOSEPH 
T/C 525 HENRY ST BROOKLYN NY 11231
FLICK MARIA ROSA 2629 SW 9TH AVE CAPE CORAL FL 33914
GAINES MARK + DEBORAH A 828 SW 28TH TER CAPE CORAL FL 33914
GARCIA JOAN JOSNELL & 
GUATARASMA DAVID A 2608 SW 9TH PL CAPE CORAL FL 33914
GARGANO GIUSEPPE + ANAHIT 2625 SW 8TH CT CAPE CORAL FL 33914
GATTURNA FRANCIS + BETH 2620 SW 8TH PL CAPE CORAL FL 33914
GEARY DAVID M + MARTHA M 2633 SW 9TH PL CAPE CORAL FL 33914
GOODWIN CONSTRUCTION CORP 2733 OAK RIDGE CT STE 101-102 FORT MYERS FL 33901
GRASSL PETRA 1941 ACADEMY BLVD CAPE CORAL FL 33990
HANCOCK FRANCIS J 2710 SW 8TH CT CAPE CORAL FL 33914
HENRY JUANITA 900 SW 28TH TER CAPE CORAL FL 33914
HOME DEPOT USA INC PO BOX 105842 ATLANTA GA 30348
HOOPES ERNEST R + RACHEL M 832 SW 28TH ST CAPE CORAL FL 33914
INA GROUP LLC 6333 APPLES WAY STE 115 LINCOLN NE 68516
JUMALON PENIEL T + JEANETTE R 2613 SW 9TH PL CAPE CORAL FL 33914
KEMP MATTHEW C 2612 SW 9TH AVE CAPE CORAL FL 33914
KEMP STEPHEN G + ELLEN K 2621 SW 9TH AVE CAPE CORAL FL 33914
KERR FRANK + SANDRA 2714 SW 9TH PL CAPE CORAL FL 33914
KIZZIRE TIMOTHY POWELL II + SLAFER 
SUMMER RUTH 2540 SW 9TH PL CAPE CORAL FL 33914
KOTLER DAVID M 2722 SW 9TH PL CAPE CORAL FL 33914
LADY LU LLC 6358 OLD MAHOGANY CT NAPLES FL 34109
LASCELLES KATHLEEN TR FOR 
KATHLEEN LASCELLES TRUST 2330 CHATHAM RD SPRINGFIELD IL 62704
LEVENTURES LLC 224 93RD ST BROOKLYN NY 11209
LIBRETTO NICHOLAS P TR FOR 
NICHOLAS P LIBRETTO TRUST 1134 NW 2ND PL CAPE CORAL FL 33993
LJH INVESTMENTS LLC 2524 LAUREL GLEN DR LAKELAND FL 33803
LONEGRAN BRADLEY A & LONEGRAN 
JOANNE M 22420 CEDAR DR BETHEL MN 55005
LONG RUSSEL H JR + PATRICIA A 91 OTIS RD BARRINGTON IL 60010
LOPEZ JERRY + MARIBEL 2715 SW 8TH CT CAPE CORAL FL 33914
LOPEZ JOSUE ARMANDO DIAZ 2530 SW 9TH AVE CAPE CORAL FL 33914
MANZI DOUGLAS J PO BOX 101349 CAPE CORAL FL 33910
MATACHANA YISSEL EMILA 2621 SW 9TH PL CAPE CORAL FL 33914
MCCRACKEN RANDY + MARLENE J 2609 SW 9TH AV CAPE CORAL FL 33914
MITCHELL DIANNIA 2221 SE 15TH ST CAPE CORAL FL 33990
MOHRMANN ANDREA 21740 S TAMIAMI TRL STE 112 ESTERO FL 33928
MORAN DENNIS L + VICKIE L 2710 SW 9TH AV CAPE CORAL FL 33914
MPK GATOR PROPERTIES LLC 77 TROY RD EAST GREENBUSH NY 12061
MYOTT CAROL 15 PERHAM ST CHELMSFORD MA 01824
NASON JENNIFER 2711 SW 8TH CT CAPE CORAL FL 33914
NICHOLS MARGARET + ESTURO 
JAMES CARL 2629 SW 9TH PL CAPE CORAL FL 33914
NORTHUP SCOTT E 2703 SW 9TH AVE CAPE CORAL FL 33914



O NEAL WILLIAM DENNIS TR FOR O 
NEAL FAMILY TRUST 462 WREN AVE MIAMI SPRINGS FL 33166
OCONNOR TAMI L 1410 SE 21ST LANE CAPE CORAL FL 33990
ODDY JEFFREY A 5819 SW 1ST PL CAPE CORAL FL 33914
OREILLY AUTOMOTIVE STORES INC PO BOX 9167 SPRINGFIELD MO 65801

ORTA SAMUEL + ORTA MARIA G T/C 15221 SW 172ND ST MIAMI FL 33187
ORTIZ PEDRO + JACQUELINE 2604 SW 9TH AVE CAPE CORAL FL 33914
PAHOLSKY DANIEL JAMES & 
PAHOLSKY AMANDA LYNN 836 SW 28TH TER CAPE CORAL FL 33914
PEASE AMY 1500 PANTIGO LN APT 105 CHESAPEAKE VA 23320
PERALTA JACQUELINE 4530 BROADWAY APT 3J NEW YORK NY 10040
PERSONALIZED HEARING SOLUTIONS 
LLC 2825 SW 35TH ST CAPE CORAL FL 33914
PETITTE DAWN & RONALD 2625 SW 9TH PL CAPE CORAL FL 33914
PINNEY NELSON M 2703 SW 10TH AVE CAPE CORAL FL 33914
RAUSCH ANN 1223 SW 50TH ST CAPE CORAL FL 33914
REALTY INCOME PROPERTIES 29 LL PO BOX 1017 CHARLOTTE NC 28201
REYES AMMY RAFAELA & REYES 
DANIEL RICARDO 2710 SW 9TH PL CAPE CORAL FL 33914
RINDL DIANNA M TR + RINDL 
MANFRED TR FOR DIANNA M RINDL 
TRUST PO BOX 72 PERRYVILLE MO 63775
RINDL MANFRED + DIANNA M TR FOR 
DIANNA M RINDL TRUST PO BOX 72 PERRYVILLE MO 63775

RIVERA ERIC + RIVERA ANNISHA T/C 804 ZANA DR FORT MYERS FL 33905
RODRIGUEZ VICTOR HUGO 2605 SW 10TH AVE CAPE CORAL FL 33914
SAINEGHI RANDY E & SAINEGHI 
REBECCA S 2600 SW 9TH PL CAPE CORAL FL 33914
SANTIAGO DANIEL JOSE & LUIS 
LOURDES B 2715 SW 9TH PL CAPE CORAL FL 33914
SANTORO DOMINIC & LINDA 4 CUTTERS RUN BARRINGTON IL 60010
SASH THOMAS W 18110 LONGWATER RUN DR TAMPA FL 33647
SCHIFF EDWARD 2821 SW 51ST ST CAPE CORAL FL 33914
SFR 2012-1 FLORIDA LLC 1775 HANCOCK ST STE 200 SAN DIEGO CA 92110
SHEEHAN BRIAN G 4658 158TH ST FLUSHING NY 11358
SHELTON TIMOTHY A & KAREN J 1101 MCCRORY ST PUNTA GORDA FL 33951
SHIPLEY ADAM 2723 SW 9TH PL CAPE CORAL FL 33914
SMITH JANAN L 2629 SW 8TH CT CAPE CORAL FL 33914
SODERLUND PROPERTY LLC 5305 MALAUKA CT CAPE CORAL FL 33904
SORCE PASQUALE A + PATRICIA R 904 SW 28TH TER CAPE CORAL FL 33914
SPRUCE DOROTHY B 2612 SW 9TH PL CAPE CORAL FL 33914
STEELE DOROTHY J 144 SW 38TH TER CAPE CORAL FL 33914
SULLICO II LLC 15946 DOUBLE EAGLE DR MORRISON CO 80465
TAYLOR NORMAN I JR + MICHELLE 2537 SW 9TH PL CAPE CORAL FL 33914
TICICH CHRISTOPHER & ANGELA 2536 SW 9TH PL CAPE CORAL FL 33914
VANISKA JAMES 2608 SW 9TH AVE CAPE CORAL FL 33914
VOGTLAND H DIETER TR FOR H 
DIETER VOGTLAND TRUST 4400 GULF PINES DR SANIBEL FL 33957
WALDRON GERARD + JEANMARIE 2608 MALAITA CT CAPE CORAL FL 33991



WALKER SALLY 12 HIGH ST MORGANVILLE NJ 07751

WALSH MAUREEN TR FOR FRANCIS L 
MCVEY + MAUREEN H WALSH TRUST 2621 SW 10TH AVE CAPE CORAL FL 33914
WEAVER ANGIE Z TR + WEAVER 
DONALD J TR FOR ANGIE Z WEAVER 
TRUST 1725 SW 51ST ST CAPE CORAL FL 33914
WHEELER LISA PO BOX 61265 FORT MYERS FL 33906
WHEELER PATRICK 2718 SW 9TH AVE CAPE CORAL FL 33914
WITT DAVID C + SUSAN 2609 SW 10TH AVE CAPE CORAL FL 33914
YAPELLO JOSEPH NICHOLAS & 
BRALEY-YAPELLO BONNIE SUSAN 2617 SW 10TH AVE CAPE CORAL FL 33914
YEBERNETSKY LISA 6 CHERRYWOOD DR DU BOIS PA 15801
ZESKE THOMAS F 10569 BRANDY LN ABINGDON VA 24210
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ZA18-0007
▪ Applicants: Sullico, LLC (Multiple Owners)

▪ Location: Lots 1-28 and 55-82 in Block 3170 / South of 
Veterans Parkway and West of Skyline Boulevard

▪ Area: 6.4 acres

▪ Urban Services: Transition

▪ Request: A rezone from Pedestrian Commercial (C-1) to 
Single-Family Residential (R-1B)



ZA18-0007



Current FLU





Findings of Fact
▪ Site is 56 lots / 26 parcels.

▪ 11 homes have been developed.

▪ The applicant owns 13 parcels – remainder are scattered 
ownership. 

▪ A portion of Block 3170 is a part of the Home Depot 
development. 

▪ The site is bounded by 4 local streets.

▪ Applicant is seeking to build single-family homes. 



Future Land Use and Zoning History
▪ 1989 – Block 3170 designated as Single-Family/Multi-

Family (SM)

▪ 2002/2005 – Future Land Use amended to 
Commercial/Professional (CP)

▪ 2002/2008 – Zoning changed from Single-Family 
Residential (R-1B) to Pedestrian Commercial (C-1).

▪ 2018 – Amendment approved from CP to Single-Family 
Residential (SF)



Analysis
▪ Planning staff reviewed the rezone with following Comp Plan policies

▪ Policy 1.13 (Commercial Nodes) – The site is 1,300 linear feet away 
from intersection of Skyline Boulevard and Veterans Parkway, however, 
existing commercial land is between the site and the node. Staff finds 
the site is still at a commercial node but the location may make 
commercial development difficult. 

▪ Policy 1.14 (Commercial Siting Guidelines) – The site is consistent or 
partially consistent with 6 of the 8 guidelines (major intersection, 
adequate depth, compactness, assembly, intrusion, and ownership 
pattern). Non consistent with 2 guidelines (access, integration). 



LUDR, Section 8.7
▪ Rezone may decrease value of the site. Rezone is requested by applicant, 

therefore, risk is diminished. 

▪ Surrounding area is unlikely to be diminished by rezone. Single-family homes 
to the west and south.

▪ Rezone would make site consistent with future land use designation.

▪ No commercial development has occurred in 10 years since site was 
designated commercial.

▪ Rezone would make site compatible with areas to west and south.

▪ The rezone would be a loss of designated commercial land / staff notes the 
land may have difficulty developing as commercial.



Recommendation
▪ Through the analysis of the Cape Coral Comprehensive Plan and 

specifically the Future Land Use Element, the rezone to Single-
Family Residential (R-1B) zoning is consistent with the 
Comprehensive Plan, the Land Use and Development Regulations, 
and is compatible with the surrounding area, therefore, Planning 
Division staff recommends approval of the rezone request.

▪ The Hearing Examiner recommended approval of the rezone. 
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Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER: ZA18-0007    
 

ORDINANCE 80 – 18: AN ORDINANCE AMENDING THE CITY OF CAPE CORAL OFFICIAL ZONING DISTRICT 
MAP OF ALL PROPERTY WITHIN THE LIMITS OF THE CITY OF CAPE CORAL BY REZONING PROPERTY 
DESCRIBED AS LOTS 1-28 AND 55-82, BLOCK 3170, CAPE CORAL UNIT 66, AS MORE PARTICULARLY 
DESCRIBED HEREIN, FROM PEDESTRIAN COMMERCIAL (C-1) TO SINGLE-FAMILY RESIDENTIAL (R-1B) 
ZONE; PROPERTY LOCATED NORTH OF SW 28TH STREET, SOUTH OF SW 26TH STREET, EAST OF SW 9TH 
AVENUE, AND WEST OF SW 8TH COURT; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE. 
 

LOCATION: Multiple addresses. Southeast of Veterans Parkway and Skyline Boulevard intersection.    
 

CAPE CORAL STAFF CONTACT: Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net  
 

PROPERTY OWNER(S): Sullico II, LLC 
 

AUTHORIZED REPRESENTATIVE: Avalon Engineering, Inc. 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Council will hold a public 
hearing at 4:30 P.M. on Monday, January 7, 2019 on the above mentioned case. The public hearing will be 
held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before City Council will 
become a permanent part of the record. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. Copies of the staff report 
will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral Community 
Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by City Council with respect to any matter 
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for 
such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which 
record includes the testimony and evidence upon which the appeal is to be based. 

mailto:cboyko@capecoral.net
http://www.capecoral.net/publichearing
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TITLE:
Ordinance 82-18 Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT G: WORK TOWARD EFFICIENT AND COST-EFFECTIVE SOLUTIONS TO
PROTECT AND CONSERVE NATURAL RESOURCES, WHILE PROMOTING
ENVIRONMENTAL AWARENESS AND SUSTAINABILITY IN THE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
The Florida Fish and Wildlife Conservation Commission designated the burrowing owl as a
"threatened species" in January, 2017 after having previously been designated as a "species of
special concern".  The City of Cape Coral has a significant population of burrowing owls and finds
that the protection of the burrowing owl is an important public purpose.
 
The ordinance amends Chapter 23 "Protected Species" of the Code of Ordinances by creating
Article II "Burrowing Owl Protection", by providing for purpose and intent, definitions, development
standards, protection and permit procedures, exempt activities within protection zones, penalties,
and supplemental regulations.
 

LEGAL REVIEW:

EXHIBITS:
Ordinance 82-18



PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Ordinance 82-18 Ordinance



ORDINANCE 82 - 18 

AN ORDINANCE AMENDING THE CITY OF CAPE CORAL CODE OF ORDINANCES, 
CHAPTER 23, "PROTECTED SPECIES", BY CREATING ARTICLE II, "BURROWING OWL 
PROTECTION", PROVIDING FOR PURPOSE AND INTENT; PROVIDING FOR 
DEFINTIONS; PROVIDING FOR DEVELOMENT STANDARDS; PROVIDING FOR 
PROTECTION AND PERMIT PROCEDURES; PROVIDING FOR &'{EMPT ACTIVITIES 
WITHIN PROTECTION ZONES; PROVIDING FOR PENALTIES; PROVIDING FOR 
SUPPLEMENTAL REGULATIONS; PROVIDING SEVERABILITY AND AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to Article VIII, Section 2, Constitution of the state of Florida, and Chapter 166, 
Florida Statutes, the Cape Coral City Council ("Council") is authorized to adopt ordinances, except as 
othetwise provided by law; and 

WHEREAS, the Florida Fish and Wildlife Conservation Commission had previously designated the 
burrowing owl as a "Species of Special Concern," however, in January 2017, the Commission designated 
the burrowing owl as a "Threatened Species" in the state of Florida; and 

WHEREAS, the Council hereby finds that the protection of the burrowing owl is an important public 
purpose; and 

WHEREAS, the Council hereby finds that this ordinance is in the best interest of the public health, safety, 
and welfare. 

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS THIS 
ORDINANCE AS FOLLOWS: 

SECTION 1. The City of Cape Coral Code of Ordinances, Chapter 23, Article II, is hereby created 
to read as follows: 

CHAPTER 23: - PROTECTED SPECIES 

ARTICLE II: - BURROWING OWL PROTECTION 

§ 23-10 Purpose and intent. 

The purpose of this article is to protect and preserve the burrowing owl (athene cunicularia 
floridana) by protecting, enhancing, and preserving the burrows of the burrowing owl and its 
immediate environs. The burrowing owl is currently classified as State Threatened by the Florida Fish 
and Wildlife Conservation Commission (hereinafter "Commission"). With reasonable and proper 
management, the population of the burrowing owl can be conserved and improved. 

§ 23-11 Definitions. 

For the purpose of this article, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning: 

A ctive burrow means a potentially occupied burrow that contains eggs or is used by flightless 
young. (Per Commission guidelines, the Commission typically does not issue permits to take active 
nests, except in situations involving health and human safety. Removing an active nest may also require 
a Federal permit from the U.S. Fish and Wildlife Service.) 

Applicant means the property owner, or the property owner's agent or authorized 
representative. 

Burrow means a hole or tunnel dug by a small animal to use as a dwelling. 

D evelopment means any improvement or change of the land induced by human activities. 

Inactive burrow means a potentially occupied burrow that does not contain eggs or flightless 
young. (Per Commission guidelines, inactive burrows provide important shelter for burrowing owls 



year-round, and impacts to potentially occupied burrows may cause a take, even when burrows are 
inactive.) 

Potentiallv occuvied burrow means a burrow with obvious indications of use and those with 
~ ;.. 

minimal or no obvious indications of use. Obvious indicators of use include burrowing owls present 
in or near the burrow entrance or evidence around the entrance, such as whitewash, feces, pellets, prey 
remains, or adornments. 

Protection zone means the land area that surrounds a burrow. 

Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or an 
attempt to engage in any such conduct. The term "harm" in the definition of take means an act which 
actually kills or injures a burrowing owl. Such act may include significant habitat modification or 
degradation where it actually kills or injures burrowing owls by significantly impairing essential 
behavioral patterns, including breeding, feeding, or sheltering. The term "harass" in the definition of 
take means an intentional or negligent act .or omission which creates the likelihood of injury to a 
burrowing owl by annoying it to such an extent as to significantly disrupt normal behavioral patterns 
which include, but are not limited to, breeding, feeding, or sheltering. 

§ 23-12 Development standards. 

For development, the following, as applicable, shall serve as guidelines or standards for the 
protection of burrowing owls as prescribed by the goals, objectives, and policies of the conservation 
and coastal management element of the Cape Coral Comprehensive Plan: 

§ 23-13 

Prior to submission of development applications, the following procedures are 
required: 

Applicants shall conduct a visual survey of the affected property for burrowing 
owl burrows. If a burrow is found on the subject property, or observed on an 
adjoining property where the protection zone extends into the subject 
property, the applicant shall contact the Commission for management 
guidelines. The applicant shall include the visual survey results with the 
development application and expressly indicate whether a take permit is being 
sought from the Commission. 

In addition to the visual survey required in subsection (a)l., development 
applications requiring PDP or site plan approval are required to submit an 
environmental survey of the development site. The environmental survey shall 
indicate whether there is the presence of burrowing owls or burrows on site; 
whether the development proposal will impact owl burrows; and whether a 
take permit is being sought from the Commission. 

All development applications will be reviewed against the City database for burrowing 
owls. If the City database or the surveys required by subsections (a) 1. or (a)2. above 
indicate the presence of burrowing owls or burrows, the applicant shall submit an 
affidavit identifying such presence and indicate whether a take permit is being sought 
from the Commission. 

Protection and permit procedures. 

The requirements for taking or protecting the burrowing owl are as follows: 

W It shall be a violation of this article to take any active or inactive burrowing owl burrow 
without proper state permits issued by the Commission. 

Permits issued by the Commission shall be posted on site during all phases of the 
construction. 

Protection zone requirements shall include the following: 

A protection zone having at least a 10-foot buffer during the non-breeding 
season (July 11 - February 14), and at least a 33-foot buffer during the breeding 
season (February 15 July 10), shall be maintained around the entrance of 
potentially occupied burrows during all phases of construction. A protection 
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§ 23-14 

zone shall comply with Commission guidelines, as such guidelines may be 
amended. 

Contractors and property owners shall be responsible for maintallllng the 
protection zone and informing all employees, workers, agents, and 
subcontractors to avoid the protection zone and to do nothing to affect the 
burrow(s) in such a manner as to make it collapse or to cause a take. 
Contractors and property owners shall be fully responsible for the actions of 
their employees, workers, agents, and subcontractors to ensure that all 
applicable laws, rules, and regulations protecting the burrowing owl are 
adhered to. Any take or violation of this article may subj ect the contractor and 
property owner to penalties as provided herein. 

The City Building Official, code enforcement officers, law enforcement officers, or 
other City officials as may be designated by the City Council, may issue stop work 
orders for any development or construction that is not in compliance with the 
provisions of this article until any such violations have been inspected and complied 
with, and until any avoidance, minimization, or mitigation measures required by the 
Commission have been complied with or satisfied. 

All Commission rules and guidelines relating to protection and taking procedures shall 
be fo llowed at all times, even if not described in this article. 

Exempt activities within protection zones. 

The following activities conducted within the protection zone of burrowing owl burrows shall 
not constitute a violation of this article, with the understanding that if any burrow does collapse or get 
damaged by the activity, it shall be immediately reported to the Commission and the City of Cape 
Coral to ensure proper rescue efforts may take place: 

@ 

§ 23-15 

Burrow maintenance activities for the protection of owls, including the clipping of 
vegetation within the protection zone, staking and posting the protection zone with 
flagging tape and signage, and recording pertinent data. 

Contractors and the property owner(s) may enter the protection zone for the limited 
purpose of removing debris with the full understanding that they can do nothing to 
disturb or harm the burrowing owl or burrow in any manner. Contractors and lawn 
maintenance companies shall be fully responsible for the actions of their employees to 
ensure that all applicable laws, rules, and regulations protecting the burrowing owl are 
adhered to. 

City employees, City agents and representatives, and the property owner(s) may enter 
the protection zone for the purpose of maintaining vegetation if using equipment that 
does not exert pressure on the ground to ensure the burrow does not collapse. 

Scientific research or investigations approved by the Commission or the United States 
Fish and Wildlife Service. The City of Cape Coral shall be notified of all such research 
or investigations and provided with all study reports and publications produced. 

Professional environmental consultants that are conducting surveys or monitoring of 
burrowing owls in conjunction with private or public construction. 

Penalties . 

Any person found violating any of the provisions of this article shall, upon conviction, 
be punished by a fine not to exceed $500 or by imprisonment in the county jail for a 
period not to exceed 60 days, or by both fine and imprisonment. Such person shall 
also pay all costs and expenses incurred by the City in instituting such action. Each 
day a violation continues shall be considered a separate and distinct offense. 

In addition to any other penalty provided by this article, any person who violates this 
article may be required to restore the protection zone to its condition prior to the 
violation. In the event restoration is not completed within a reasonable time after 
notice to the violator of the restoration requirement, then the City may perform the 
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§ 23-16 

restoration and the cost of the restoration shall constitute a lien upon the subject 
property until paid in full. Any such restoration must be approved by the Commission. 

In addition to any other penalty provided by this article, any violation of this article 
shall constitute a public nuisance and may be subject to restraint by injunction. 

The City Manager, or the City Manager's designee, shall inform the Commission of 
any violations of this article by any person or entity within fourteen (14) days of such 
violation. 

Supplemental regulations. 

This article is not intended to replace the Florida Endangered and Threatened Species Act or 
any other applicable federal, state, or local laws, rules, and regulations. Rather, this article is intended 
to supplement those laws, rules, and regulations to ensure the protection of the burrowing owl. 

SECTION 2. Severability. In the event that any portion or Section of this ordinance is determined 
to be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no 
manner affect the remaining portions or Sections of this ordinance which shall remain in full force 
and effect. 

SECTION 3. Effective Date. This ordinance shall become effective immediately after its adoption 
by the Cape Coral City Council. 

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
SESSION THIS ___ DAY OF ______ , 2019. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2019. 

. NACLERIO, III 
ANT CITY ATTORNEY 

O rd / Burrowing Owl~ 
11 /7 / 18 
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KIMBERLY BRUNS 
INTERIM CITY CLERK 
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TITLE:
Ordinance 83-18 Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  Yes
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT D: IMPROVE THE CITY'S IMAGE WITH THE PURPOSE OF BUILDING LASTING
RELATIONSHIPS WITH OUR RESIDENTS AND VALUABLE PARTNERSHIPS WITH OTHER
ORGANIZATIONS, AND CONTINUALLY PROVIDE A WELL-BALANCED AND POSITIVE
WORKPLACE FOR OUR INTERNAL STAKEHOLDERS.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
The ordinance authorizes the issuance of not to exceed $60,000,000 in aggregate principal
amount of General Obligation Bonds, in one or more series, to finance the acquisition, construction
and equipping of various parks, natural areas, recreational and athletic facilities, trails, boating,
fishing and swimming facilities, and wildlife habitat and shoreline protection improvements; pledges
the proceeds of ad valorem taxes levied without limit on all taxable property within the City to
secure the payment of the principal of, redemption premium, if any, and interest on such bonds;
provides for the rights of the holders of such bonds; and authorizes the reimbursement of
expenditures made by the City from proceeds of the bonds.

LEGAL REVIEW:

EXHIBITS:
Ordinance 83-18

PREPARED BY:



 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Victoria Bateman, Financial Services Director

ATTACHMENTS:
Description Type
Ordinance 83-18 Ordinance



ORDINANCE 83 - 18 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF 
NOT TO EXCEED $60,000,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF GENERAL OBLIGATION 
BONDS, IN ONE OR MORE SERIES, TO FINANCE THE 
ACQUISITION, CONSTRUCTION AND EQUIPPING OF 
VARIOUS PARKS, NATURAL AREAS, RECREATIONAL 
AND ATHLETIC FACILITIES; TRAILS, BOATING, 
FISHING AND SWIMMING FACILITIES, AND WILDLIFE 
HABITAT AND SHORELINE PROTECTION 
IMPROVEMENTS; PLEDGING THE PROCEEDS OF AD 
V ALO REM TAXES LEVIED WITHOUT LIMIT ON ALL 
TAXABLE PROPERTY WITHIN THE CITY TO SECURE 
THE PAYMENT OF THE PRINCIPAL OF, REDEMPTION 
PREMIUM, IF ANY, AND INTEREST ON SUCH BONDS; 
PROVIDING FOR THE RIGHTS OF THE HOLDERS OF 
SUCH BONDS; AUTHORIZING THE REIMBURSEMENT 
OF EXPENDITURES MADE BY THE CITY FROM 
PROCEEDS OF THE BONDS; AND PROVIDING 
SEVERABILITY AND AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CAPE CORAL, FLORIDA, AS FOLLOWS: 

SECTION 1. DEFINITIONS. When used in this Ordinance, the following 
terms shall have the following meanings, unless some other meaning is plainly intended: 

"Ad Valorem Taxes" shall mean the ad valorem taxes levied by the City without 
limit on all taxable property within the City to pay the annual debt service on the Bonds as 
authorized by the Referendum Ordinance and approved by a majority of the qualified 
electors of the City voting in the Bond Referendum Election. 

"Bond Referendum Election" shall mean the bond referendum election held on 
November 6, 2018, to determine whether the City was authorized to issue not exceeding 
$60,000,000 aggregate principal amount of general obligation bonds payable from Ad 
Valorem Taxes derived from a levy without limit against all taxable property within the 
City for the purpose of financing costs of the Project. 

"Bonds" shall mean the revenue bonds or notes or other debt obligations authorized 
to be issued in one or more series by the City pursuant to this Ordinance and the 
Referendum Ordinance. 

"City" shall mean the City of Cape Coral, Florida, a municipal corporation 
established by the State of Florida. 

"Council" shall mean the City Council of the City of Cape Coral , Florida. 

"Ordinance" shall mean this Ordinance enacted by the Council on the date hereof, 
as it may be amended and supplemented from time to time. 

"Project" shall mean, collectively, the acquisition, construction and equipping of 
various parks, natural areas, recreational and athletic facilities, trails, boating, fishing and 
swimming facilities, and wildlife habitat and shoreline protection improvements, as 
generally described in the Referendum Ordinance and more particularly described in the 
plans and specifications on file with the City, as the same may be amended and 
supplemented from time to time. 

1 



"Referendum Ordinance" shall mean Ordinance No. 38-18 enacted by the 
Council on June 18, 2017. 

"Resolution" shall mean the resolution or resolutions of the City, or any loan 
agreement or loan agreements approved thereby, providing for the security for and 
repayment of the Bonds, the rights and remedies of the Bondholders and various other 
terms and details relating to the Bonds, as the same may be amended or supplemented from 
time to time. 

The words "herein," "hereunder," "hereby," "hereto," "hereof," and any similar 
terms shall refer to this Ordinance. 

Words importing the singular number include the plural number, and vice versa. 

SECTION 2. FINDINGS. The Council hereby finds and determines that: 

(A) Pursuant to the Referendum Ordinance, the Council called for a bond 
referendum election to be held to determine if the qualified electors within the City would 
approve the issuance of not exceeding $60,000,000 aggregate principal amount of general 
obligation bonds payable from Ad Valorem Taxes derived from a levy without limit against 
all taxable property within the City for the purpose of financing costs of the Project. 

(B) On November 6, 2018, the Bond Referendum Election was held and the 
issuance of not exceeding $60,000,000 aggregate principal amount of general obligation 
bonds payable from Ad Valorem Taxes derived from a levy without limit against all taxable 
property within the City for the purpose of financing costs of the Project was approved by 
a majority of the qualified electors within the City voting in said Bond Referendum 
Election. 

(C) In order to improve and maintain the health, safety and welfare of the 
residents of the City, it is necessary and desirable to acquire and construct the Project. 

(D) It is in the best interests of the City to finance costs of the Project through the 
issuance of the Bonds, in one or more series, payable from the Ad Valorem Taxes in the 
manner and to the extent provided herein and in the Resolution. 

(E) The form, terms and details of the Bonds shall be determined in accordance 
with the Resolution. 

(F) The repayment of the Bonds shall be secured by and payable from the Ad 
Valorem Taxes in the manner and to the extent provided herein and in the Resolution; the 
Bonds shall constitute general obligations of the City and shall be secured by and payable 
from the City's full faith and credit and taxing power, and the City shall be obligated to 
levy Ad Valorem Taxes without limit on all taxable property within the City in order to 
pay the scheduled debt service for the Bonds, all in the manner and to the extent provided 
herein and in the Resolution. 

(G) The City has incurred and expects to incur various costs in relation to the 
Project and the approval of the Bonds prior to the issuance of the Bonds and intends to 
reimburse itself from proceeds of the Bonds for all or a portion of such costs. 

SECTION 3. AUTHORIZATION OF THE PROJECT; 
REIMBURSEMENT. (A) The City hereby authorizes the acquisition, construction and 
equipping of the Project and the financing thereof with proceeds of the Bonds. 

(B) The City may reimburse itself from proceeds of the Bonds for any funds the 
City has expended or expends for the Project and the approval of the Bonds to the extent 
Bond Counsel to the City approves the reimbursement. Such expenditures have been made 
and/or are expected to be made from the City's general fund and/or a capital project fund 
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for the Project. The expenditures to be reimbursed shall be consistent with the City's 
budgetary and financial policy as being the type of expenditures which shall be paid on a 
long-term basis. It is the intent of this Ordinance to meet the requirements of Treasury 
Regulations Section 1.150-2 and to be a declaration of official intent under such Section. 

SECTION 4. ISSUANCE OF THE BONDS. The Bonds are hereby 
authorized to be issued in an aggregate principal amount of not exceeding $60,000,000. 
The Bonds may be issued in one or more series and any series may be issued as one bond 
or note or other debt obligation or as multiple bonds, notes or other debt obligations. The 
particular designation of the Bonds shall be established by the Resolution. The Bonds shall 
be issued for the purposes of providing moneys to (A) finance costs of the Project, 
(B) establish a debt service reserve if deemed necessary by the Council and set forth in the 
Resolution, (C) pay for any credit or liquidity enhancement for the Bonds if deemed 
necessary by the Council and set forth in the Resolution, and (D) pay the costs and expenses 
of issuing the Bonds. The principal of, redemption premium, if any, and interest on the 
Bonds shall be payable from the Ad Valorem Taxes to the extent and in the manner 
provided herein and in the Resolution. 

The Bonds shall be dated such date or dates, shall bear interest at such rate or rates, 
shall mature at such times and in such amounts as may be determined by the Resolution, 
and may be made redeemable before maturity, at the option of the City, at such price or 
prices and under such terms and conditions as may be fixed by the Resolution. The Council 
shall determine by the Resolution the form of the Bonds, the manner of executing such 
Bonds, and shall fix the denomination or denominations of such Bonds, the place or places 
and dates of payment of the principal and interest, and such other terms and provisions of 
the Bonds as it deems appropriate. The Bonds may be issued as capital appreciation bonds, 
current interest paying bonds, variable rate bonds, serial bonds, term bonds, taxable bonds, 
tax-exempt bonds or any combination thereof, as shall be determined by the Resolution. 
In case any officer whose signature or a facsimile of whose signature shall appear on any 
Bonds shall cease to be such officer before the delivery of such Bonds, such signature or 
such facsimile shall nevertheless be valid and sufficient for all purposes the same as if he 
or she had remained in office until such delivery. The Council may sell the Bonds in such 
manner and for such price as it may determine by the Resolution to be in the best interests 
of the City. The Bonds may be further secured by a municipal bond insurance policy or a 
letter of credit or such other credit enhancement or liquidity, including any reserve account 
insurance or surety bond, as the Council by the Resolution deems appropriate. 

Prior to the preparation of definitive Bonds of any series, the Council may, by the 
Resolution, under like restrictions, issue interim receipts, interim certificates, or temporary 
Bonds, exchangeable for definitive Bonds when such Bonds have been executed and are 
available for delivery. The Council may also provide for the replacement of any Bonds 
which shall become mutilated, or be destroyed or lost. Bonds may be issued without any 
other proceedings or the happening of any other conditions or things than those 
proceedings, conditions or things which are specifically required by this Ordinance. 

The proceeds of Bonds shall be disbursed in such manner and under such 
restrictions, if any, as may be provided by the Resolution. 

SECTION 5. TAXING POWER PLEDGED. Pursuant to the Resolution, 
the full faith, credit and taxing power of the City shall be pledged for the full and prompt 
payment of the principal of and interest on the Bonds. A direct annual tax without limit 
shall be levied by the City upon all taxable property within the City to make such payments. 
The Resolution shall require that provision be included and made in the City's annual 
budget and tax levy for the levy of the Ad Valorem Taxes in an amount sufficient to pay 
the principal of and interest on the Bonds, as the same shall become due, to the extent and 
in the manner provided in the Resolution. Such Ad Valorem Taxes shall be levied and 
collected at the same time, and in the same manner, as other ad valorem taxes of the City 
are assessed, levied and collected. The Ad Valorem Taxes shall be levied and collected in 
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accordance with all applicable law, including, but not limited to, the Referendum 
Ordinance. The City, pursuant to the Resolution, shall irrevocably pledge and grant a lien 
on the Ad Valorem Taxes and the moneys on deposit in any or all of the funds and/or 
accounts established under the Resolution, including investment earnings ther,eon. 

SECTION 6. REMEDIES OF HOLDERS OF BONDS. The holders of 
the Bonds, except to the extent the rights herein given may be restricted by the Resolution, 
may, whether at law or in equity, by suit, action, mandamus or other proceeding, protect 
and enforce and compel the performance of all duties required hereby, or by such 
Resolution, to be performed by the City. 

SECTION 7. ALTERNATIVE METHOD. This Ordinance shall be 
deemed to provide an additional and alternative method for the doing of things authorized 
hereby and shall be regarded as supplemental and additional to powers conferred by other 
laws, and shall not be regarded as in derogation of any powers now existing or which may 
hereafter come into existence. This Ordinance, being necessary for the health, safety and 
welfare of the inhabitants and/or property owners of the City, shall be liberally construed 
to effect the purposes hereof. 

SECTION 8. GENERAL AUTHORITY. The members of the Council of 
the City and the officers, attorneys and other agents or employees of the City are hereby 
authorized to do all acts and things required of them by this Ordinance, or desirable or 
consistent with the requirements hereof for the full punctual and complete performance of 
all the terms, covenants and agreements contained herein. 

SECTION 9. SEVERABILITY. In the event that any portion or section of 
this Ordinance is determined to be invalid, illegal or unconstitutional by a court of 
competent jurisdiction, such decision shall in no manner affect the remaining portions or 
sections of this Ordinance which shall remain in full force and effect. 

[Remainder of page intentionally left blank] 
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SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect 
immediately upon its adoption by the City Council of the City of Cape Coral, Florida. 

ADOPTED AT A REGULAR COUNCIL MEETING THIS 
JANUARY, 2019. 

JOE COVIELLO, MAYOR 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

DAY OF 

ATTESTED TO AND FILED IN MY OFFICE THIS 
2019. 

DAY OF JANUARY, 

APPROVED AS TO FORM: 
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KIMBERLY BRUNS, INTERIM CITY 
CLERK 



Item
Number: 10.A.

Meeting
Date: 1/7/2019

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Water Quality - Update

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Water Quality Memo

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Water Quality Memo Backup Material







Item
Number: 10.C.

Meeting
Date: 1/7/2019

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Sister City Visit - Mayor Coviello

REQUESTED ACTION: 
Staff Direction

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT A: INCREASE ECONOMIC DEVELOPMENT AND REDEVELOPMENT IN THE
CITY

ELEMENT D: IMPROVE THE CITY'S IMAGE WITH THE PURPOSE OF BUILDING LASTING
RELATIONSHIPS WITH OUR RESIDENTS AND VALUABLE PARTNERSHIPS WITH OTHER
ORGANIZATIONS, AND CONTINUALLY PROVIDE A WELL-BALANCED AND POSITIVE
WORKPLACE FOR OUR INTERNAL STAKEHOLDERS.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:

PT  Division-   Department- Council
Offices 

SOURCE OF ADDITIONAL INFORMATION:



Council Offices



Item Number: 11.A.
Meeting Date: 1/7/2019
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 5-19 Lee County Interlocal Agreement for Joint Water Quality and Storage
Improvements to Yellow Fever Creek Preserve; Department: Utilities; Dollar Value: N/A; (Water &
Sewer Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

ELEMENT G: WORK TOWARD EFFICIENT AND COST-EFFECTIVE SOLUTIONS TO
PROTECT AND CONSERVE NATURAL RESOURCES, WHILE PROMOTING
ENVIRONMENTAL AWARENESS AND SUSTAINABILITY IN THE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
N/A

SUMMARY EXPLANATION AND BACKGROUND:
City staff is requesting formal City Council approval for an interlocal agreement (Agreement)
between Lee County (County) and the City of Cape Coral (City). 
 
The construction of Gator Slough in North Fort Myers and northeast Cape Coral altered the historic
flow patterns to the Caloosahatchee River and Charlotte Harbor, including Yellow Fever Creek. 
There is a desire to restore water flow and water quality to the extent practicable without negatively
impacting the City’s surface water supplies.
 
County and City staff believe that the Agreement for outlining the responsibilities for design,
permitting, construction, operation and maintenance of certain surface water management system
within Yellow Fever Creek, known as the YFC Interconnect System (YFC) and generally depicted
on the concept plans attached as Exhibits “A” and “B” collectively known as the Concept Plan. 
The YFC will be designed, constructed and operated to also help reduce excess water and the
reduction of fresh water into Matlacha Pass and waters will be stored and treated prior to discharge
into the Caloosahatchee River.  The City’s Weir #29 System will be designed, constructed and



operated to store excess waters and will be utilized in the City’s irrigation water system.
 
The Agreement will allow the City to construct a new Weir #29 that will allow up to 3,000-acre feet
of additional surface water storage in the City's nearby canal system.  The County’s improvements
include a pond and pumping facilities that will complement the City’s Park’s Master Plan for the
Yellow Fever Creek Preserve.  Additionally, the fill dirt from the construction of the pond by the
County will be used for future potable and reclaimed water storage tanks.
 
The County has a State General Appropriations Grant for $175,000 to assist in funding their pond
and pumping facilities for the YFC related improvements.
 
The City's future Weir #29 Project as discussed in the Agreement is estimated at $1.2M and the
future water storage tanks is estimated at $10M will be presented for approval to City Council at a
later date.
 
Lee County's improvements related to the Agreement are estimated at $2M.

LEGAL REVIEW:

EXHIBITS:
1.  Resolution 5-19
2.  Memorandum - Lee County Inter-Local - Yellow Creek Improvements
3.  Agreement - Lee County Inter-local Yellow Creek Improvements
4.  Staff Presentation 

PREPARED BY:
Amy
Burdier  Division- Administration  Department- Utilities 

SOURCE OF ADDITIONAL INFORMATION:
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
Resolution 5-19 Resolution
Memorandum - Lee County Inter-Local - Yellow
Creek Improvement Backup Material

Agreement - Leet County Inter-Local Yellow Creek
Improvements Backup Material

Staff Presentation Backup Material



RESOLUTION 5 - 19 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL, FLORIDA, 
APPROVING THE INTERLOCAL AGREEMENT BETWEEN CAPE CORAL AND LEE 
COUNTY FOR THE INTERCONNECTION OF SURF ACE WATER MANAGEMENT 
SYSTEMS WITHIN YELLOW FEVER CREEK AND THE WEIR #29 INTERCONNECT 
SYSTEM; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Section 163.01, Florida Statutes, the City has the authority to enter into 
agreements with other local governments for sharing of certain governmental powers and obligations; 
and 

WHEREAS, the surface water flow patterns to the Caloosahatchee River and Charlotte Harbor, 
including Yellow Fever Creek in northern Cape Coral and North Fort Myers, have been altered due 
to the construction of Gator Slough Canal; and 

WHEREAS, the City of Cape Coral desires to restore such flows to the extent practicable without 
negatively impacting the City's surface water supplies; and 

WHEREAS, the City and Lee County desire to construct and operate an Interconnect System 
consisting of a pump station, lake/reservoir, fill storage area, temporary haul path, and Weir #29; and 

WHEREAS, the City and County desire to each have certain responsibilities in the design, 
construction, and operation of the Interconnect System; and 

WHEREAS, the Interconnect System will help reduce excess water at the North Spreader Waterway 
System and Matlacha Pass, reduce the fresh water flow into Matlacha Pass, store excess waters to be 
utilized in the City's irrigation system, restore the natural hydrologic flow to Matlacha Pass and provide 
for wetland enhancement, provide enhancement of groundwater recharge, and provide an overall 
improvement to the water quality of Matlacha Pass, Charlotte Harbor, the Caloosahatchee River, and 
additional estuaries and water bodies in Lee County; and 

WHEREAS, the City of Cape Coral Utilities Director recommends entering into the Interlocal 
Agreement with Lee County to restore surface water flow patterns and improve water quality within 
the City and Lee County. 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

SECTION 1. The City Council hereby approves the Interlocal Agreement between Cape Coral and 
Lee County for the interconnection of surface water management systems within Yellow Fever Creek 
and the Weir #29 Interconnect System. A copy of the Interlocal Agreement is attached hereto as 
Exhibit 1. 

SECTION 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS ___ DAY OF ______ , 2019. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

NELSON 
STOKES 
WILLIAMS 
COSDEN 



A ITESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2019. 

APPROVED AS TO FORM: 

DOLORESD.MENENDEZ 
CITY ATTORNEY 
res \ lnterlocal-Yellow Fever Creek 
12/ 26 / 18 
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KIMBERLY BRUNS 
INTERIM CITY CLERK. 



EXHIBIT 1





























MEMORANDUM 

 

CITY OF CAPE CORAL 
UTILITIES DEPARTMENT 

 
 
 

TO:      John Szerlag, City Manager  
 
FROM: Jeff Pearson, Utilities Director 
       
DATE:  December 13, 2018 
 
SUBJECT:    Lee County Inter-Local Agreement for joint Water Quality & Storage 

Improvements to Yellow Fever Creek 
 

 
City staff is requesting formal City Council approval for an interlocal agreement (Agreement) 
between Lee County (County) and the City of Cape Coral (City).  The construction of Gator 
Slough in North Fort Myers and northeast Cape Coral altered the historic flow patterns to 
the Caloosahatchee River and Charlotte Harbor, including Yellow Fever Creek.  There is a 
desire to restore water flow and water quality to the extent practicable without negatively 
impacting the City’s surface water supplies.  
 
County and City staff believe that this Agreement for outlining the responsibilities for design, 
permitting, construction, operation and maintenance of certain surface water management 
system within Yellow Fever Creek, known as the YFC Interconnect System (YFC) and 
generally depicted on the concept plans attached as Exhibits “A” and “B” collectively known 
as the Concept Plan.  The YFC will be designed, constructed and operated to also help 
reduce excess water and the reduction of fresh water into Matlacha Pass and waters will be 
stored and treated prior to discharge into the Caloosahatchee River.  The City’s Weir #29 
System will be designed, constructed and operated to store excess waters and will be 
utilized in the City’s irrigation water system.  
 
The Agreement will allow the City to construct a new Weir #29 that will allow up to 3,000-
acre feet of additional surface water storage in the nearby canal system.  The County’s 
improvements include a pond and pumping facilities that will complement the City’s Park’s 
Master Plan for the Yellow Fever Creek Preserve.  Additionally, the fill dirt from the 
construction of the pond by the County will be used for future potable and reclaimed water 
storage tanks. 
 
The County has a State General Appropriations Grant for $175,000 to assist in funding the 
pond and pumping facilities for the YFC related improvements.  
 
 
 
 
 
 
 
Attachments:  Lee County-Cape Coral YFC Interlocal Agreement 































Lee County-Cape Coral Yellow 
Fever Creek/Weir 29 Projects 

Inter-local Agreement

Presenter: Jeff Pearson MS, PMP, PWE 
Utilities Director

January 7, 2019



Interlocal Agreement – Lee Co.

 Development has altered historic surface water flows 
from US41 to YFC along North Del Prado Blvd

 Lee County proposes to restore YFC flow without 
negatively impacting the City’s irrigation water supply 

 The concept plan depicts the components and 
construction of a surface water transfer pump station

 The Pond is consistent with the City Park’s Master Plan

 City staff support the County’s water quality/flow 
Restoration Project

 Lee County will support the City’s weir #29 Project that 
will increase water storage for our irrigation system

 City owns 197.66 acres and Lee County owns 333.8 
acres

Interlocal

Weir #29

Utilities Storage

Conclusions



Weir #29

Interlocal

Weir #29

Utilities Storage

Conclusions

 Weir #29 has been 
approved for 
construction in the 
Utilities 5 YR CIP

 Hydraulic Modeling 
has been Completed

 Environmental 
Resource Permit 
(ERP) Completed

 Final design and 
construction of weir 
#29

 Concept configuration 
depicted in photo



Utilities Storage Tanks

Interlocal

Weir #29

Utilities Storage

Conclusions

 Storage Tank site 
located in the NE 
Cape Coral 2005

 Irrigation Tanks 
could provide 
service by 2022

 Potable Water tanks 
anticipated 2030 -
2040 timeframe

 Weir #29 Cost:  
$1.2M est.

 Irr. Tanks Cost:  
$10M



Conclusions

Interlocal

Weir #29

Utilities Storage

Conclusions

• Project consistent with 
Park’s Master Plan 
and new Park will 
have entrance and 
parking for Dog Park

• New deceleration lane

• Project improves 
water quality to River 
and Matlacha Pass-
72kg total P and 523 
kg of N

• 3,000 acre feet/year 
or 3 million gallons 
per day of additional 
water

• Opportunity to 
combine construction 
projects



Questions?



Item Number: 11.B.
Meeting Date: 1/7/2019
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
City 'Welcome' Signs - Mayor Coviello

REQUESTED ACTION: 
Staff Direction

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

ELEMENT D: IMPROVE THE CITY'S IMAGE WITH THE PURPOSE OF BUILDING LASTING
RELATIONSHIPS WITH OUR RESIDENTS AND VALUABLE PARTNERSHIPS WITH OTHER
ORGANIZATIONS, AND CONTINUALLY PROVIDE A WELL-BALANCED AND POSITIVE
WORKPLACE FOR OUR INTERNAL STAKEHOLDERS.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
Discuss installing "Welcome to Cape Coral" signs at every entryway into the city. To include
seeking FDOT approval for appropriate signage on Pine Island Rd / SR 82.

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:

PT  Division-   Department- Council
Offices 

SOURCE OF ADDITIONAL INFORMATION:
Council Offices



Item Number: 11.C.
Meeting Date: 1/7/2019
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
ADDENDUM: Formal Request to postpone the Emergency Hearing scheduled for January 8,
2019 regarding Emergency Suspension of Dixie Roadhouse/Rockade Extended Hours permit –
Mayor Coviello

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Email Correspondence - Letter of Representation

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Email Correspondence Backup Material
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