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AGENDA FOR THE REGULAR MEETING OF THE 
CAPE CORAL CITY COUNCIL

 February 11, 2019 4:30 PM  Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.

We will direct all comments to the issues. We will avoid personal attacks.
 

1. MEETING CALLED TO ORDER

A. MAYOR COVIELLO

2. INVOCATION/MOMENT OF SILENCE

A. COUNCILMEMBER GUNTER

3. PLEDGE OF ALLEGIANCE

A. TYLER FONOCK - GULF ELEMENTARY SCHOOL

4. ROLL CALL

A. MAYOR COVIELLO, COUNCIL MEMBERS CARIOSCIA,
COSDEN, GUNTER, NELSON, STOKES, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA

6. RECOGNITIONS/ACHIEVEMENTS

A. Cape Coral Friends of Wildlife Presentation - Carl Veaux

7. APPROVAL OF MINUTES

A. NONE

8. BUSINESS

A. PUBLIC COMMENT - CONSENT AGENDA



A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

B. CONSENT AGENDA

(1) Resolution 28-19 Award Quote to McGregor Glass and Mirror
for the Replacement of Doors and Windows at the Art Studio,
as the lowest acceptable quote, for a not to exceed project cost
of $132,884 and authorize the City Manager or Designee to
execute the contract and purchase orders. An invitation to bid
ITB-PW19-24/MM was issued but no responses were
received, and quotes were obtained per the City of Cape Coral
Code of Ordinance. The project is funded by a grant awarded
by the State of Florida, Department of State, Division of
Cultural Affairs; Grant CSFA 45.014 number 18.c.cf.200.288
for the Art Studio Renovation project in the amount of $100,000
with a General Fund match of $200,000 for total funding of
$300,000; Acceptance of award was via Resolution 95-16 on
May 23, 2016 and the amended award via Resolution 173-16
on September 12, 2016; Department: Parks and Recreation;
Estimated Dollar Value NTE $132,884; (Government Capital
Project/General Fund)

(2) Engagement Letter with Gray Robinson; Department: City
Attorney

C. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in
sections other than Consent Agenda or Public Hearing; 3 minutes
per individual.

D. PERSONNEL ACTIONS

(1) NONE

E. PETITIONS TO COUNCIL

(1) NONE

F. APPOINTMENTS TO BOARDS / COMMITTEES /
COMMISSIONS

(1) Affordable Housing Advisory Committee - 1 vacancy

9. ORDINANCES/RESOLUTIONS

A. Public Hearings

(1) Ordinance 4-19 (ZA 18-0013) First Public Hearing / Set
Second and Final Public Hearing Date for March 18, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Official Zoning
District Map by rezoning approximately 9,819 acres to be



consistent with the changes to the Future Land Use Map, the
Comprehensive Plan, and the upcoming Land Development
Code. (@9,819 acres) (Applicant:  Brought forward by City 
Management)
Hearing Examiner Recommendation:  The Hearing Examiner
recommends approval of the application for rezoning
City Management Recommendation:  City Management
recommends approval of the application for rezoning.

B. Introductions

(1) Ordinance 1-19 (LU 18-0005) Set Public Hearing Date for
March 4, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the Future Land Use Map from Single-
Family Residential (SF) to Multi-Family Residential (MF) for
property described as Lots 16-21, Block 350, Unit 7, Cape
Coral Subdivision; property is located at 1632 - 1640 SE 46th
Street.  (36,462 square feet) (Applicants: Garnet M. Bratberg,
Trustee, and DABIDA, LLC)
Planning & Zoning Recommendation: At their January 9, 2019
meeting, the Planning & Zoning Commission recommended
approval of Ordinance 1-19 with a 5-2 vote.
City Management Recommendation:  City Management
recommends approval.

(2) REMOVED AT THE REQUEST OF CITY MANAGEMENT:
Ordinance 8-19 Set Public Hearing Date for March 4, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
The ordinance amends the City of Cape Coral Code of
Ordinances, Chapter 2, Administration, Article IV, Travel
Expenses and Auto Allowances, to update provisions for
reimbursement for travel when on City business, to provide for
establishing a travel policy as an administrative regulation rather
than by resolution, and repealing resolution 22-05 which set
forth the travel policy previously.  (Applicant:  Brought forward
by City Management)

10. UNFINISHED BUSINESS

A. Water Quality - Update

B. Follow Up Items for Council

C. Hiring Council Office Assistant - Councilmember Cosden

11. NEW BUSINESS

A. NONE

12. REPORTS OF THE MAYOR AND COUNCIL MEMBERS

13. REPORTS OF THE CITY ATTORNEY AND CITY MANAGER



*PUBLIC HEARINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES  

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application: 

 
1. The applicant, as well as witnesses offering testimony or

presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth. 

   
2. The order of presentation will begin with the City staff report, the

14. TIME AND PLACE OF FUTURE MEETINGS

A. A Committee of the Whole Meeting is Scheduled for Monday,
February 25, 2019 at 4:30 p.m. in Council Chambers

15. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING 
THE CAPE CORAL CITY COUNCIL AGENDA 

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
Persons wishing to address Council under Citizens Input or the Consent Agenda may
do so during the designated times at each meeting.  No prior scheduling is necessary. 
All speakers must have their presentations approved by the City Clerk's office no
later than 3:00 PM the day of the meeting. 
Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary. 
When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents.  An address shall only be required if necessary to
comply with a federal, state of local law.
Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.



 presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then
members of the public.  

   

 
3. Members of the City Council may question any witness on

relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public. 

   

 

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject. 

   

 
5. After the introduction of all-relevant testimony and evidence, the

applicant shall have the opportunity to present a closing
statement. 

   

 

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based. 



Item
Number: 6.A.

Meeting
Date: 2/11/2019

Item
Type: RECOGNITIONS/ACHIEVEMENTS

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Cape Coral Friends of Wildlife Presentation - Carl Veaux

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Email

PREPARED BY:

PT  Division-   Department- Council
Offices 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Email Backup Material





Item Number: B.(1)
Meeting Date: 2/11/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 28-19 Award Quote to McGregor Glass and Mirror for the Replacement of Doors and
Windows at the Art Studio, as the lowest acceptable quote, for a not to exceed project cost of
$132,884 and authorize the City Manager or Designee to execute the contract and purchase
orders. An invitation to bid ITB-PW19-24/MM was issued but no responses were received, and
quotes were obtained per the City of Cape Coral Code of Ordinance. The project is funded by a
grant awarded by the State of Florida, Department of State, Division of Cultural Affairs; Grant
CSFA 45.014 number 18.c.cf.200.288 for the Art Studio Renovation project in the amount of
$100,000 with a General Fund match of $200,000 for total funding of $300,000; Acceptance of
award was via Resolution 95-16 on May 23, 2016 and the amended award via Resolution 173-16
on September 12, 2016; Department: Parks and Recreation; Estimated Dollar Value NTE
$132,884; (Government Capital Project/General Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  Yes
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. Renovations are needed for the doors and windows of the two buildings at the City of Cape

Coral Art Studio complex.  The building’s windows and doors are from the original structure
system and updates and replacements are needed for safety and security in accordance to
Florida Building Code.

2. On May 23, 2016 via Resolution 95-16, Council authorized City Staff to apply and accept, if
awarded, a grant from the Florida Department of State, Division of cultural affairs in the
amount of $200,000 for renovations to the Cape Coral Art Studio located in Rubicond Park
with matching funds, of $200,000, required by the City.

3. On September 12, 2016, Council approved the amended award of $100,00 with matching
funds of $200,000 required by the City.

4. On November 2017, an agreement was signed to accept a $100,000 grant award, from said



application, with the City (General Funds) contributing $200,000 with the funds to be
encumbered by June 30, 2018.

5. In August 21, 2018, a grant amendment was received for the funds to be encumbered by
February 28, 2019.

6. On December 12, 2018, the City issued Invitation to Bid ITB-PW19-24/MM for experienced
and qualified firms to provide replacements to doors and windows at the Art Studio.   

7. On January 18, 2019, bids were due; however, no responses received by the City.
8. Staff communicated with all plan holders to ascertain the reason for the no responses.  The

reasons ranged from not enough time to not within their scope.
9. Per the City of Cape Coral Procurement Ordinance; Article VII: Purchase and Sale of Real

and Personal Property, Division 1. Purchasing of Goods and Services, Section 2-144 (14)
one bid or no bids received.  The Procurement manager when time or economic
considerations warrant, may attempt to obtain three informal written quotations.  If at least two
written quotations are received, the purchase may proceed without the necessity for a rebid

10. The grant awarded and respective amendments states that the funds must be encumbered
by February 28, 2019 with a completion date of June 1, 2019.

11. Due to the time constraints, on January 22, 2019 staff communicated with the nine (9)
DemandStar plan holders who reside in Florida and were offered the opportunity to provide a
Quote for the project.

12. On January 24, 2019 two (2) quotes were received, in alphabetical order, Emenco
Construction and McGregor Glass and Mirror.  

13. After evaluation and review, Staff recommends award to McGregor Glass and Mirror of Fort
Myers, Florida as the lowest quoting firm for a Not to Exceed contract amount of
$132,883.95

14. If approved, the contract is to be completed in 60 calendar days, from notice to proceed, for
a contract amount Not to exceed $132,883.95.  The quote is comprised of a Base Bid of
$92,195.20 with an alternate bid (additional items if funding allows) of $42,188.65 and a
credit of $1,500 ($1,000 charge for permit and $2,500 credit for manufacture volume
discount).

15. Funding Information: Business Unit 3110611.662301.  Art Studio Building Maintenance
(Special Revenue Fund)

LEGAL REVIEW:
Contract will be reviewed by legal

EXHIBITS:
Department Recommendation
Resolution 28-19
Quote Matrix 

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Paul Clinghan, Public Works Director
Kerry Runyon, Parks & Recreation Director



ATTACHMENTS:
Description Type
Memo Backup Material
Resolution 28-19 Resolution
Quote Backup Material



TO: 

FROM: 

DATE: 

SUBJECT: 

Background 

CITY OF CAPE CORAL 
PARKS AND RECREATION DEPARTMENT 

John Szerlag, City Manager 
Victoria Bateman, Financial Services Director 
Wanda Roop, Procurement Manager ~ 

Kerry Runyon, Parks & Recreation Directo V 
Keith Locklin, Recreation Superintenden 
Julie Gerhard, Arts Studio Supervisor 

January 29, 2019 

Arts Studio Renovation Grant 

The State of Florida, Department of State, Division of Cultural Affairs awarded a 
Cultural Facilities Grant (CSFA 45.014) to the City of Cape Coral for the Arts Studio 
Renovation in the amount of $100,000.00. This grant was matched 2-1 by the City 
of Cape Coral making the full grant award $300,000.00. 
(Resolution 95-16 and Resolution 173-16). 

A formal bid was issued with no bids received for doors and windows with a total cost up 
to $132,883.95. Staff canvased all suppliers residing in Florida and requested quotes. 
Two quotes were received, one from McGregor Glass of Fort Myers, Florida and 
Emenco of Miami Lakes, Florida. 

Timing 

All funds must be encumbered by 02/28/2019. All tasks associated with this project 
will be performed by 06/01/2019 in accordance with the grant agreement between 
the City of Cape Coral and the State of Florida, Division of Cultural Affairs. 

Recommendation 

All items over $50,000.00 were issued as a formal bid. The recommendation is 
requesting to authorize the City Manager or designee to execute the award not to 
exceed $132,883.95 for all contract amendments and purchase orders. 

Funding 
3110611 .662301 

JG 







City of Cape Coral 
REPLACEMENT OF DOORS and WINDOWS: ART STUDIO COMPLEX 

Contract CON-PW19-24/MM 

THIS CONTRACT is made this_____ day of  ______ , 2019 by and between the CITY OF CAPE

CORAL, FLORIDA, hereinafter called "CITY", and MCGREGOR GLASS & MIRROR INCORPORATED,

located at 30 Mildred Drive, Suite 1, Fort Myers, FL 33901 hereinafter called "CONTRACTOR".

WITNESSETH: For and in consideration of the payments and agreements mentioned hereinafter: 

1. The CONTRACTOR will commence and complete the REPLACEMENT OF DOORS and WINDOWS:

ART STUDIO COMPLEX project located at 4533 Coronado Parkway, Cape Coral, FL. in accordance with
the Contract Documents. 

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other services
necessary for the completion of the project described in the Contract Documents.

3. The CONTRACTOR will commence work as required by the CONTRACT DOCUMENTS as stipulated in
the written NOTICE TO PROCEED and will complete the same within sixty (60l calendar days from and
including the date of commencement unless the period for completion is extended otherwise by the
CONTRACT DOCUMENTS. Time is of the essence in the performance of this agreement.

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT DOCUMENTS for
a not to exceed total sum of $132,883.95, said amount being the Total quoted amount as listed on the
CONTRACTOR'S Official quote Estimate as submitted for this project and attached as Exhibit A. At the
City's discretion items listed as Additional Bid Items in the Contract Documents may or may not be
purchased.

5. This agreement may be terminated by the CITY for its convenience upon thirty (30) days prior written
notice to the CONTRACTOR. In the event of termination, the CONTRACTOR shall be paid as
compensation in full for work performed to the day of such termination, an amount prorated in accordance
with the work substantially performed under this agreement. Such amount shall be paid by the CITY after
inspection of the work to determine the extent of performance under this agreement, whether completed
or in progress.

6. The Term "Contract Documents" shall include this Contract, addenda, Contractor's Quote except when it
conflicts with any other contractual provision, the Notice to Proceed, the Bonds, the Quote Package
prepared and issued by the CITY, the General Conditions, the Specifications and Drawings, any Special
Conditions, together with all Written Amendments, Change Orders, Work Change Directives or Field
Orders. In the event of conflict between any provision of any other document referenced herein as part
of the contract and this agreement, the terms of this agreement shall control.

7. Assignment: This agreement may not be assigned except with the written consent of the CITY, and if so
assigned, shall extend and be binding upon the successors and assigns of the CONTRACTOR.

8. Disclosure: The CONTRACTOR warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the CONTRACTOR to solicit or secure this agreement
and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than
a bona fide employee working solely for the CONTRACTOR, any fee, commission, percentage, gift, or
other compensation contingent upon or resulting from the award or making of the agreement.

9. Administration of Agreement: The Public Works Director or his representative shall administer this
agreement for the CITY. 

10. Amendments: No Amendments or variation of the terms or conditions of this agreement shall be valid
unless in writing and signed by the parties.

1 

Exhibit 1





















Item Number: B.(2)
Meeting Date: 2/11/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Engagement Letter with Gray Robinson; Department: City Attorney

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
The engagement letter is to retain the services of Gray Robinson for representation of the City of
Cape Coral.

LEGAL REVIEW:
Dolores D. Menendez, City Attorney

EXHIBITS:
Engagement Letter

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Engagement Letter Backup Material













Item
Number: F.(1)

Meeting
Date: 2/11/2019

Item
Type:

APPOINTMENTS TO BOARDS /
COMMITTEES / COMMISSIONS

AGENDA
REQUEST

FORM
CITY OF CAPE

CORAL

 

TITLE:
Affordable Housing Advisory Committee - 1 vacancy

REQUESTED ACTION: 
Appoint

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
 

SUMMARY EXPLANATION AND BACKGROUND:
Vacancy:  1 vacancy - E.  Essential Personnel
Expiration Date:10/31/2019
Applicants: 1 applicant.  David E. Jimenez 
Advertising:  The vacancy was advertised on 3/30/2018, 4/13/2018, 4/27/2018, 5/25/2018,
7/20/2018, 8/17/2018 and 10/3/2018  in the Breeze and posted on the City website and Facebook
page.

LEGAL REVIEW:

EXHIBITS:
Applicant:  David E. Jimenez
Board Sheet

PREPARED BY:
Kimberly City



Bruns  Division- Managerial  Department- Clerk 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
Interim City Clerk
1-239-574-0417

ATTACHMENTS:
Description Type
Applicant - David E Jimenez Backup Material
Board Sheet Backup Material







CITY OF CAPE CORAL - BOARDS AND COMMISSIONS

AFFORDABLE HOUSING ADVISORY COMMITTEE

BOARD INFO MEMBERS PHONE NUMBER QUAL INITIAL 
APPOINT

LAST 
REAPPT

TERM 
EXPIRES

Established by Resolution 23-08 CHAIR
Courtney Neuhausel 940-1807
2649 Stonyhill Court a 11/26/2012 11/19/2018 11/30/2021

Florida Statute 420.9076 requires each municipality that participates Cape Coral, FL  33991
in the State Housing Incentives Partnership Program (SHIP) to 
establish an Affordable Housing Advisory Committee to recommend Richard "Dick" Peppe  
monetary and non-monetary incentives for affordable housing. (EXEMPT) b 10/22/2012 11/19/2018 10/31/2021

Christopher Cheney
3429 SW 9th Avenue 218-4030 ( c ) c 2/22/2016 2/22/2019
Cape Coral, FL 33914  628-4555 (o)

unless there is no business to conduct.  

11 Members - Six members needed for a Quorum Blanca Contreras
Appointments will be for 3 years. 1109 SW 45TH St 239-560-2712 ( c ) d 9/17/2018 2/22/2019
NO COUNCIL LIAISON Cape Coral, FL 33914  239-540-6634(o)
Presiding officers shall preside for 1 year.  
Meets: Quarterly or more often when business requires in 
Conference Room 220 A at 5:30 p.m. Kenneth Jenkins 239-273-3688 ( c ) 9/17/2018
Qualifications: Resident of Cape Coral and Citizen of U.S. 1321 SW 11TH Place  239-768-4500 (o) e 6/30/2020

Cape Coral, FL  33914
Membership shall consist of the following:
(a) Residential home building industry VICE CHAIR  
(b) Banking or Mortgage Banking industry Bonnie Schnell f 6/2/2008 6/9/2014 6/30/2020
(c ) Labor - home building 1711 SE 10th Ave 994-3753 (c ) 7/31/2017
(d) Advocate for low income persons Cape Coral, FL  33990 471-0922 (o)
(e) For-profit provider of affordable housing Eric Urban
(f) Not-for-profit provider of affordable housing 102 SE 39th Terrace 560-1099 ( c ) g 7/31/2017 6/30/2020
(g) Real estate professional Cape Coral, FL 33914 945-1414 (o)  
(h) Member of local planning and zoning  commission
(i) Resident
(j) Representative of employers Jim Ranfranz 542-0194 (h)
(k) Essential services personnel 1942 SE 36th Street 699-5762 (c ) h 10/22/2012 10/26/2015 10/31/2021
Contact Amy Yearsley to review applications for this Committee Cape Coral, FL 33904
Financial Disclosure Required:  No.

CITY OF CAPE CORAL - BOARDS AND COMMISSIONS

Reviews established policies and procedures, ordinances, land 
development regulations, and adopted local comprehensive plans and 
makes recommendations to encourage or facilitate affordable housing. 
There are 11 members on this Committee and they meet quarterly 

l th i b i t d t

Updated 2/4/2019
S:\CC\Recording Secretaries\Affordable Housing Advisory Committee\Forms\Board Sheet - 2018-11-20 AHAC.xls1



BOARD INFO MEMBERS PHONE NUMBER QUAL INITIAL 
APPOINT

LAST 
REAPPT

TERM 
EXPIRES

Department of Community Development/Planning Division Stephen Stefanik
Amy Yearsley, CDBG/SHIP Coordinator, 573-3183 102 NE 7th Avenue 239 877-6437 i 10/15/2018  11/30/2021

Cape Coral, FL 33909  
Recording Secretary:  
Patricia Sorrels new number 10/4/18

Ph:  239-242-4415 John McBrearty 239 224-0634 j 10/26/2015 7/31/2017 6/30/2020
Fax: 1101 SW Embers Terrace 610 761-9120 h/c  

Cape Coral, FL 33991

VACANT k   10/31/2019

AFFORDABLE HOUSING ADVISORY COMMITTEE

Updated 2/4/2019
S:\CC\Recording Secretaries\Affordable Housing Advisory Committee\Forms\Board Sheet - 2018-11-20 AHAC.xls2



Item
Number: A.(1)

Meeting
Date: 2/11/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 4-19 (ZA 18-0013) First Public Hearing / Set Second and Final Public Hearing Date for
March 18, 2019

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  The Hearing Examiner recommends approval of the
application for rezoning
Staff Recommendation:  Staff recommends approval of the application for rezoning.
 

SUMMARY EXPLANATION AND BACKGROUND:
 An ordinance amending the City of Cape Coral Official Zoning District Map by rezoning
approximately 9,819 acres to be consistent with the changes to the Future Land Use Map, the
Comprehensive Plan, and the upcoming Land Development Code.

LEGAL REVIEW:

EXHIBITS:
Ordinance 4-19 (ZA 18-0013)
Hearing Examiner Recommendation Order
Back Up form HEX hearing
Revised Presentation
Memo with Attachments



PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Ordinance 4-19 (ZA 18-0013) Ordinance
Hearing Examiner Recommendation Order Backup Material
Back up material from HEX Hearing Backup Material
Revised Presentation Backup Material
Memo with attachments Backup Material
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Background
• A city-initiated rezone involving 9,818.98 acres

• One element of multi-part process to overhaul Land 
Development Code.  Other elements include:

- Two Future Land Use Map Amendments (Ordinances 
50-18 and 2-19)
- Comprehensive Plan Text Amendment (Ordinance 71-
18)
- Land Development Code Ordinance (Ordinance 35-
18)

2



Background
• Greatest changes involve:

Deletion of RD
Deletion of R-3, splitting R-3 into RML and RMM
Deletion of MR
Deletion of RX
Deletion of Village

• Overall 8 districts are proposed to be removed, with another 
two unmapped districts (HICI, P-2) removed in LDC overhaul

• Additional focus of this effort is to provide consistency, not 
rezone by request

3



The Process

• Identification of goals:

- Replace deleted zoning districts

- Retain existing entitlements, where appropriate

- Rezone to reflect existing development, where appropriate

- Rezone in accordance with proposed future land use map 
amendment (Ordinance 2-19)

4



The Process

• May 2018, staff reviewed the future land use map, zoning map, 
and aerial photographs to identify current development 
patterns

• In addition, staff identified areas of property assemblage, 
which influenced staff direction for several blocks

• Rezone effort was presented (as workshop) before Local 
Planning Agency in December 2018, and formally presented 
before Hearing Examiner on January 8, 2019

5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21

RMM/RML 
Map

Proposed Changes
to RML: 1,905.35 

acres
to RMM: 980.20 ac

All but 303 
acres are 
changed 
from former 
R-3 and RD 
districts



Proposed Change from Current Ordinance

Proposed Change
RMM to RML: 16.60 acres
NC to C: 4.54 acres

22



Proposed Change
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Proposed Change
RMM to RML: 3.40 acres



Proposed Change
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Proposed Change
RMM to RML: 24.44 acres



Proposed Change
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Proposed Change
RMM to INST: 39.78 acres



Proposed Change
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Proposed Change
RMM to INST: 30.09 acres



Proposed Change
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Proposed Change
RMM to INST: 27.80 acres



Proposed Change
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Proposed Change
RMM to INST: 8.11 acres



Proposed Change
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Proposed Change
RMM to RML: 8.02 acres



Proposed Change
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Proposed Change
RMM to RML: 12.31 acres



Proposed Change

31

Proposed Change
RMM to RML: 25.98 acres



Analysis
• Overall, amendments include 9,818.98 acres

• Over 8,900 acres rezoned are the result of changes 
caused by the deletion of old zoning districts, or by the 
zoning of annexed properties to a City zoning 
designation

• Impacts of rezone are less than numbers suggest, as 
66% of rezone area represents “like-for-like” changes 
(e.g. non-residential to residential)

• Another 14% of rezone area presently lacks City zoning
32



Analysis
Comparison of general zoning types:

Mixed-Use (CORR/MR/SC/VILL) to Mixed-Use 
(CC/NC/SC/MXB/MX7): 576.72 acres
Mixed-Use to Non-Residential (C/P/I): 444.73 acres
Mixed-Use to Residential (A/R1/RML/RMM/RE): 224.63 acres
Non-Residential (C-1/C-3/I/P-1/W) to Non-Residential: 122.05 acres
Non-Residential to Mixed-Use: 0 acres
Non-Residential to Residential: 95.27 acres
Residential to Residential: 5,753.88 acres
Residential to Mixed-Use: 215.81 acres
Residential to Non-Residential: 294.00 acres
To Institutional/Preservation (INST/PV), not including 
County zoned: 648.16 acres
Areas with Lee County Zoning: 1,443.73 acres
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Analysis
• Approximately 62.12 acres are proposed to be 
downzoned to a Single-Family; 16.33 acres from 
Corridor, 45.52 acres from MR, 0.27 from R-3

• These properties are already heavily developed with 
Single-Family residences, in accordance with our 
strategy to attempt to maintain the status quo

•Conversely, 980.20 acres are upzoned to the Residential 
Multi-Family Medium, mainly from the old MR, RD, and R-
3 zoning districts (858 acres)

34



Analysis
• A majority of the area rezoned (6,196.67 of 9,818.98 

acres – 63%) are proposed to be rezoned to a 
residential zoning district.

• 92% of this residential acreage is rezoned from other 
residential districts

• Staff is receptive to receiving other rezone application 
requests 

35



Comprehensive Plan/LUDR
• Staff analyzed the Comprehensive Plan to determine what 

policies support or undermine the proposed rezone.  

• The proposed zoning is consistent with the various future land 
use map classifications.  The rezone is consistent with Policies 
1.15, 1.20, 8.1, and 13.3 of the Future Land Use Element.

• Staff reviewed Section 8.7.3.B.1-10 of the Land Use and 
Development Regulations and found the rezone to be 
consistent

36



Conclusion

• In conclusion, staff recommends Approval of the 
proposed rezone request.

• Final public hearing is scheduled for March 18, 2019.
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Item
Number: B.(1)

Meeting
Date: 2/11/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 1-19 (LU 18-0005) Set Public Hearing Date for March 4, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Planning & Zoning Recommendation: At their January 9, 2019 meeting, the Planning & Zoning
Commission recommended approval of Ordinance 1-19 with a 5-2 vote.
Staff Recommendation:  Staff recommends approval.
 

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the Future Land Use Map from Single-Family Residential (SF) to Multi-
Family Residential (MF) for property described as Lots 16-21, Block 350, Unit 7, Cape Coral
Subdivision; property is located at 1632 - 1640 SE 46th Street. 

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 1-19 (LU 18-0005)
Back up materials
Staff presentation 

PREPARED BY:

 Division-   Department- City
Attorney 



SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner

ATTACHMENTS:
Description Type
Ordinance 1-19 (LU 18-0005) Ordinance
Back up materials Backup Material
Staff Presentation Backup Material













DEPARTMENT	OF	COMMUNITY	DEVELOPMENT	

LARGE	SCALE	COMPREHENSIVE	LAND	USE	MAP	AMENDMENT	

Questions:	239-574-0553	

Case	#		 	

	

	
	

FEE	$1,225.00	first	3	acres	plus	$220.00	each	additional	acre	over	3	up	to	20	acres;	$22.00	per	acre	over	the	first	20	
acres.	In	addition	to	the	application	fee,	all	required	advertising	costs	are	to	be	paid	by	the	applicant	(ORD	39-03,	
Sec.	5.4).		Advertising	costs	will	be	billed	and	must	be	paid	prior	to	hearing.	

	
Following	the	approval	of	your	request,	the	applicant	shall	be	responsible	for	paying	the	City	to	electronically	record	the	final	
signed	Resolution	or	Ordinance	with	the	Lee	County	Clerk	of	Court.	Until	this	fee	is	paid,	restrictions	on	the	issuance	of	an	y	
City	permits	will	remain	on	the	affected	property	that	will	prevent	the	city	from	issuing	any	applicable	building	permits,	site	
plans,	certificates	of	use,	or	certificates	of	occupancy	for	any	property	covered	by	the	Resolution	or	Ordinance.	

	
	

OWNER	OF	PROPERTY	
Dabida	LLC	 	

	

	
Address:			18010	Via	Bellamare	Ln.	
City:		Miromar	Lakes	 State:		FL						Zip												33904

Email:	dabackus5@gmail.com	 Phone		608	347	4025	
	

AUTHORIZED	REPRESENTATIVE	
							Greg	Stuart	
	
Address:		7910	Summerlin	Lakes	Dr.	

City:		Fort	Myers	 State:		FL	 Zip	
33907

Email:		Greg@Stuarturbandesign.com	 Phone:	239	677-6126	
	

Unit					7	 Block					350	 Lot(s)					18,	19,	20	&	21	 Subdivision	

Legal	Description																				Cape	Coral	Unit	7	Blk	350	PB	12	PG	114		Lots	18	&	19;	Lots	20	&	21	
	

Address	of	Property		
	

	

1636	1636	&	1640	SE	46th	Street	Cape	Coral	L	33904	
Plat	Book					350																															Page	114

Current	Zoning					R-1B	 Strap	Number					08-45-24-C4-00350.0180	&	.0200	
Current	Land									SF		 Proposed	Land	Use											Multi-family	

	
	
	

Parcel	Size:	 	 Width	 	80	 	Depth	 	150	 	Sq.	Ft.	 	12,745	 	Acreage	 	0.27	 	
Soil	Type:	 		69	Matlacha	Gravelly	Fine	Sand	

	
Urban	Services	Area:	 (check	one)	 Infill	X	 Transition	 Reserve	
Natural	Resources:	(state	habitat	type,	e.g.	high	lands,	wetlands,	upland	forest,	oak	hammocks,	etc.):	
Not	Applicable	_	Developed	Site		

	
Animal	Species:	(list	any	endangered,	threatened,	or	species	of	special	concern	on-site)	
None

Estimated	Development:	 	
Estimate	total	lot	coverage:	 	40	 	%	
Estimate	total	building	floor	area	 	6,400	sq.	ft.	
Estimate	type	of	future	development	and	percentages	(e.g.	business	
offices,	commercial	retail,	automotive	repair,	etc.	

																																																																																																									Two	to	Three	Story	MF	Walkup	
	
	
	
	

06/03/2015 Large scale land use amendment 





































LU18-0005 Legal Description 

Lots 16 through 21, Block 350, Unit 7, CAPE CORAL SUBDIVISION, according to the plat thereof, as 
recorded in Plat Book 12, Page(s) 101 to 128, inclusive, in the Public Records of Lee County, Florida.  



 
PLANNING DIVISION STAFF REPORT 
LU18-0005     
   

SITE ADDRESS 
1632 SE 46th Street 
1636 SE 46th Street 
1640 SE 46th Street 

 APPLICANTS/PROPERTY OWNERS 
Wayne and Garnet Bratberg 
DABIDA, LLC 
 

   

SUMMARY OF REQUEST 
 
The applicant proposes a Future Land Use Map 
Amendment for a 36,462 sq. ft. site that consists of 
three parcels in the southeastern portion of the City. 
The applicant seeks an amendment from the Single-
Family Residential (SF) designation to the Multi-
Family Residential (MF) designation. 
 
 
 
 
 
 
 
 

 
    MAP SOURCE 

 
STAFF RECOMMENDATION: Approval 
 
 
 

  

Positive Aspects of 
Application: 

Adds multi-family land at appropriate location. Nearby existing multi-family 
development. Site is within CRA.  

Negative Aspects of 
Application: 

Site is within Coastal High Hazard Area and would increase density. 

Mitigating Factors: The development will require mitigation with Lee County prior to construction. 
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Site Information 

Urban Service Area: The site is in the Urban Service Infill Area. Utilities are available for all three parcels. 

 
City Water and Sewer: The site is connected to City water, sewer, and irrigation.  
 
Street Access:  The site has road frontage on SE 46th Terrace, a local road. The nearest major road is Del 

Prado Boulevard, which is 600 feet to the west.  
 
STRAP Number:  1632 SE 46th Street – 08-45-24-C4-00350.0160 

1636 SE 46th Street – 08-45-24-C4-00350.0180 
1640 SE 46th Street – 08-45-24-C4-00350.0200 

 
Block/Lot(s): Unit 7 -Block 350 – Lots 16-21  
 
 
Zoning and Land Use Information: 

 
 
  

Subject Property: Future Land Use Zoning 

Current: Single-Family Residential (SF) Single-Family Residential (R-1B) 
Proposed: Multi-Family Residential (MF) N/A 

Surrounding Areas Future Land Use Zoning 
North: MF and SF Multi-Family Residential (R-3) and 

R-1B 

South: MF R-3 
East: SF R-1B 
West: MF R-3 



October 24, 2018 
LU18-0005 

Page 3 
 
 

 

 

 
Background 
 
The 36,462 sq. ft. (0.83 acre) site is in the southeastern quadrant of the City and consists of three parcels; two parcels are 
developed with single-family homes and the other parcel is undeveloped. The site has frontage and access from SE 46th 
Street, a local street. Municipal utilities are available to the site. Surrounding development is duplexes and commercial 
buildings to the north, single-family homes to the east, and multi-family buildings to the south and west.  
 
The site’s future land use and zoning designations have been in place since 1989 and the adoption of the Comprehensive 
Plan. The site is also within the South Cape Community Redevelopment Area (CRA). Properties to the north, west, and 
south are also within the CRA boundary. The CRA is an area for potential redevelopment through the use of Tax Increment 
Financing (TIF).   
 
The applicant states in their “Letter of Intent” that the owners intend to construct multi-family residences on the site. A 
rezone to Multi-Family Residential (R-3) would be required to make the site consistent with the proposed MF future land 
use designation. The maximum number of units allowed for the site would be 13, however, the applicant states they would 
seek to build eight units.  
 
Additional Site Information 
 
Protected Species 
 
The applicant has not submitted an Environmental Species Survey, however, the applicant will be required to submit the 
survey prior to any development of the site. Should protected species be identified on the site as part of the development 
review of the site, the City will abide by Policy 1.2.5 of the Conservation and Coastal Management Element, which states:  

 
“Policy 1.2.5: The City will assist in the implementation of and compliance with all state and federal regulations 
concerning species listed as endangered, threatened, species of special concern, or commercially exploited by 
monitoring development activities, providing information on listed species in building permit packages, and 
assisting in investigations as requested.” 

 
Soils and Drainage 
 
The site has one soil classification; Matlacha Gravelly Fine Sand.  This soil has limitations for development, which are 
typically overcome using various engineering solutions such as importing fill. The soil type should not present an obstacle 
to future land development although special feasibility studies may be required. 
 
Comprehensive Plan Analysis 
 
Staff reviewed the Comprehensive Plan for policy guidance and identified the following policies: 
 
Chapter 2 – Coastal and Conservation Management 
 
Objective 4.3, Policy 4.3.3 – “The City shall not approve any future land use map amendment that would increase the 
maximum residential density within the coastal high-hazard area, unless one of the following criteria is met, in accordance 
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with Section 163.3178(9). F.S.” The standards are below:  
 

1) The proposed amendment would not exceed a 16-hour out-of-county hurricane evacuation time for a category 
5 storm event, as measured on the Saffir-Simpson scale; or  
2) A 12-hour evacuation time to shelter is maintained for a category 5 storm event as measured on the Saffir-
Simpson scale and shelter space reasonably expected to accommodate the residents of the development 
contemplated by a proposed comprehensive plan amendment is available;  
3) Appropriate mitigation is provided that will satisfy the provisions of either of the previous two paragraphs. 
Appropriate mitigation shall include; without limitations, payment of money, contribution of land, and 
construction of hurricane shelters and transportation facilities. Required mitigation may not exceed the amount 
required for a developer to accommodate impacts reasonably attributable to development. For future land use 
map amendments initiated by a developer, the City and developer shall enter into a binding agreement to 
memorialize the mitigation plan prior to adoption of the amendment.” 

 
Response: According to City GIS records, the site is within the Coastal High Hazard Area (CHHA). The proposed 
amendment would allow development that would exceed a 16-hour out-county hurricane evacuation and the 12-hour 
evacuation time to shelter. The applicant has not proposed shelter space as part of the future land use amendment.  

 
Since the applicant cannot meet standards 1 or 2 of Objective 4.3, Policy 4.3.3, the applicant will be required to meet 
standard 3, which allows mitigation for the exceedance of evacuation times. The applicant will be required to provide 
appropriate mitigation that is secured through a binding agreement with the City of Cape Coral. This mitigation 
agreement must be reviewed and approved prior to the adoption of the future land use map amendment by the City 
Council.   
 
Chapter 4, Future Land Use Element: 
 
Policy 1.15. B: Multi-Family Residential 

 
Not more than 16 units per acre. (Exception: The City may permit as many as 20 units per acre as an incentive for the 
assembly of large parcels.) The development of multi-family projects in the Urban Services Reserve Area is also subject to 
the terms of Policies 7.7 and 7.8 below. 

 
Response: The MF future land use designation has a maximum density of 16 acre and the maximum number of units 
that could be developed on this site is 13 units. The property is located in the Urban Services Infill area, therefore, the 
property would not be subject to Policies 7.7 or 7.8. 
 
Policy 8.5: The City encourages the use of multi-family residential, compound buildings, professional offices, and parks as 
transitional uses between commercial development and low-density residential neighborhoods. 
 
Response: The site is between several commercial developments to the northwest and a single-family neighborhood to 
the east. There is an existing multi-family development to the west, however, a small multi-family development could 
provide an additional buffer between the commercial development the single-family homes.   
 
Chapter 3, Housing Element: 
 
Policy 1.2: Maintain criteria for implementation of the City’s Land Use and Development Regulations, pursuant to 
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S.163.3202, F.S., for activities such as zero lot line development, townhouse development, and transfer of development 
rights to encourage residential developments to include a wide mix of housing types and designs at a variety of allowable 
densities and intensities. 
 
The City’s residential housing stock is predominately single-family residential development. The proposed amendment 
has the potential of adding additional multi-family residential dwelling units to the City’s housing stock.  
 
Additional Analysis 
 
The proposed amendment is located on property that is located at the intersection of two local streets. The surrounding 
area consists of properties with a MF future land use designation to the east, a canal to the north and west, and properties 
with SF future land use designation to the south. The proposed amendment will be consistent with the existing 
development by extending the multi-family development that exists in the neighborhood. The site is less than an acre and 
potential development will not provide a substantial number of vehicle trips. The future land use map amendment is also 
consistent with one of the goals of the CRA Master Plan which is to increase multi-family housing near commercial 
development. The property has access to City utilities such as water, sewer, and irrigation.  
 
Regional Plan Analysis 
 
Southwest Florida Regional Planning Council’s (SWFRPC) Strategic Regional Policy Plan (SRPP): 
 
Goal 2 – “Southwest Florida will develop (or redevelop) communities that are livable and offer residents a wide range of 
housing and employment opportunities.”  
 
Response - This goal addresses a need for locating new housing in infill areas where services are already in place which 
helps local governments to reduce the strain on their resources and promote cost effective use of their services.  
 
Lee County Metropolitan Planning Organization’s (MPO) 2040 Long Range Transportation Plan: 
 
The site is along a local street and is not discussed in the 2040 Long Range Transportation Plan. 
 
Cape Coral Economic Development Plan 
 
The proposed amendment is supported by the City Economic Development Master Plan (EMDP). The site is not 
designated as an “Area of Economic Opportunity” per the EDMP. The amendment to Multi-Family Residential (MF) 
would be supported by Initiative 6, Objective 2, Strategy 2.1 which is to “Increase the amount of multi-family residential 
dwelling units” in the City. The amendment could potentially add a small number of multi-family dwelling. The addition 
of the multi-family dwelling units is also supported by a needs analysis1 that was conducted which determined that the 
City needs 1,450 multi-family units per year for the next 5 years to keep up with demand.  
 
Analysis Summary 
 
The amendment would allow for an eastward extension of multi-family along SE 46th Street. Additional multi-family units 
are nearby to the north and the south. The amendment and potential development should be compatible with the 

                                                
1 Need for Multi-Family Rental Apartments 
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surrounding residential area. The site is less than one acre and additional traffic should be minimal.  Furthermore, new 
trips would not be travelling through existing single-family neighborhoods to reach the site. Future buildings heights 
should be comparable to the nearby single-family homes2.  
 
Impact Assessment Summary 
 
The following calculations summarize approximate conditions for each municipal service analyzed.  To determine the 
impact assessment, staff utilized the adopted future land use and zoning designations to determine the existing impacts.  
Therefore, the impacts discussed in this assessment do not necessarily reflect the actual number of dwelling units, 
population, etc. 
 
The site’s future land use classification is Single Family Residential (SF) and is zoned Single-Family Residential (R-1B). The 
maximum density permitted under the Single Family Residential future land use classification is 4.4 dwelling units per 
acre. The site is 36,462 sq. ft. (0.83 acre) and the site would permit three single-family homes.  The maximum density 
permitted by the Multi-Family Residential (MF) future land use classification is 16 dwelling units per acre and the site 
would permit 13 multi-family units. 

Dwelling Units 

Existing:  3 
Proposed:  13 
Net Change:  +10 

Population* 

Existing:  8 
Proposed:  33 
Net Change:  +25 
 
* 2.54 persons/household = avg. household size; 2010 Census 
 
Non-Residential Square Footage 
 
Existing:  0 sq. ft. 
Proposed:  0 sq. ft. 
Net Change:  No change 

Water Use 

Existing: 600 gal/day total (3 dwelling units x 200 gal/day)  
Proposed: 2,600 gal/day total (13 dwelling units x 200 gal/day) 
Net Change:  +2,000 gal/day 
Facility Capacity:  30.1 MGD 
Permitted Usage:  16.9 MGD 
                                                
2 Assuming a future rezone to R-3 
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Avg. Daily Usage:  9.4 MGD 

Sewage 

Existing: 600 gal/day total (3 dwelling units x 200 gal/day)  
Proposed: 2,600 gal/day total (13 dwelling units x 200 gal/day) 
Net Change:  +2,000 gal/day 
Facility Capacity:  28.4 MGD 
Avg. Daily Usage:  12.8 MGD 

Solid Waste 

Existing Generation: 38 lbs. total/day (8 persons x 4.74 lbs/person/day)  
Proposed: 156 lbs. total/day (33 persons x 4.74 lbs/person/day) 
Net Change:  +118 lbs/day 
Facility Capacity:  1,836 tons/day 
Existing Demand:  1,384 tons/day 
Capacity Available:  Yes 

Traffic/Daily Trips 

Existing Generation: 2 AM and 3 PM peak trips/hour 
Proposed:  6 AM and 8 PM peak trips/hour 
Net Change:   +4 AM and 5 PM peak trips/hour 
Facility Capacity:   Site is served by a local street. All local streets have facility capacity available. 
Capacity Available:  Yes 

Hurricane Evacuation 

The subject area is in Evacuation Zone A. This amendment would result in an increase of dwelling units. This would have 
a slightly negative effect on the evacuation times for the surrounding road network.    

Park Lands 

The levels of service standard (LOS) for parkland and facilities is based on permanent population.  Based on potential 
development of 13 dwelling units and 33 residents, additional park land would be needed for regional, neighborhood, 
community and specialty parks.  

Protected Species 

The City requires an environmental survey prior to the issuance of any land clearing, site clearing, or development permits. 
Any future land alteration activities will be preceded by the completion of an environmental survey identifying the 
presence of protected flora and fauna.  Based on the results of the environmental survey, City, state, or federal protective 
or mitigation measures may be required by the developer to proceed.  
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School Impacts 

There will be an increase in dwelling units based upon the requested future land use designation. The Lee County School 
estimates that the amendment will generate 1 additional school student. The school district has indicated that there is 
sufficient school capacity.  

Recommendation: 

Planning Division staff finds that the proposed Future Land Use amendment is consistent with several policies of the City’s 
Comprehensive Plan and is compatible with the surrounding neighborhood and therefore recommends approval of the 
proposed small-scale future land use map amendment request.  

 

Planning Staff Contact Information 
__________________________________________________________________________________________________ 

Chad Boyko, AICP, Principal Planner 

239-573-3162/cboyko@capecoral.net 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  LU18-0005 
 

ORDINANCE 1 – 19:  AN ORDINANCE AMENDING THE CITY OF CAPE CORAL COMPREHENSIVE PLAN BY 
AMENDING THE FUTURE LAND USE MAP FROM SINGLE-FAMILY RESIDENTIAL (SF) TO MULTI-FAMILY 
RESIDENTIAL (MF) LAND USE FOR PROPERTY DESCRIBED AS LOTS 16 THROUGH 21, BLOCK 350, UNIT 7, 
CAPE CORAL SUBDIVISION, AS MORE PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT 1632-
1640 SE 46TH STREET; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE. 
 

LOCATION: 1632 SE 46th Street 
                     1636 SE 46th Street 
                   1640 SE 46th Street 
 
CAPE CORAL STAFF CONTACT: Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net  
 

PROPERTY OWNER(S): Wayne and Garnet Bratberg, DABIDA, LLC 
 

AUTHORIZED REPRESENTATIVE: Greg Stuart 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Local Planning Agency will 
hold a public hearing at 9:00 A.M. on Wednesday, January 9th, 2019 on the above mentioned case. The public 
hearing will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
This case will also be heard before the Cape Coral City Council on Monday, February 4th, 2019 at 4:30 P.M.  
 

All interested parties are invited to appear and be heard. All materials presented before the Local Planning 
Agency will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

mailto:cboyko@capecoral.net
http://www.capecoral.net/publichearing


 
  

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

APPEALS: If a person decides to appeal any decision made by the Local Planning Agency with respect to 
any matter considered at such meeting or hearing, he or she will need a record of the proceedings, and 
that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
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NOTICE OF CHANGE
OF LAND USE

The City of Cape Coral proposes to adopt ORDINANCE 1-19, AN
ORDINANCE AMENDING THE CITY OF CAPE CORAL COMPREHENSIVE
PLAN BY AMENDING THE FUTURE LAND USE MAP FROM SINGLE-FAMILY
RESIDENTIAL (SF) TO MULTI-FAMILY RESIDENTIAL (MF) LAND USE FOR
PROPERTY DESCRIBED AS LOTS 16 THROUGH 21, BLOCK 350, UNIT
7, CAPE CORAL SUBDIVISION, AS MORE PARTICULARLY DESCRIBED
HEREIN; PROPERTY LOCATED AT 1632-1640 SE 46TH STREET; PROVIDING
SEVERABILITY AND AN EFFECTIVE DATE.

A public hearing on the ordinance will be held Wednesday, January 9, 2019 at
9:00 a.m. at the City of Cape Coral, City Hall Chambers, 1015 Cultural Park
Blvd., Cape Coral, Florida 33990. At this public hearing, the Planning and
Zoning Commission will consider the City’s future land use map amendment
request. Accordingly, members of the general public and real property owners
in the community are invited to appear and speak at the public hearing. Written
comments filed with the Director will also be entered into the record. A copy of
the map and the proposed amendment under consideration will be available
for inspection and will be provided to the public at cost at the City Clerk’s
office between 7:30 a.m. and 4:30 p.m., Monday through Friday excluding
holidays. Any person who decides to appeal any decision made by the City
Council at that meeting will need a record of proceedings, and that subject
person may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is
based. In accordance with Section 286.26, Florida Statutes, persons with
disabilities needing special accommodations to participate in this meeting
should contact the City Clerk no later than 4:00 p.m. on the day prior to the
meeting.

Rebecca Van Deutekom, CMC
City Clerk

Ordinance 1-19
LU18-0005
SINGLE-FAMILY (SF)
TO MULTI-FAMILY
RESIDENTIAL (MF)
FOR PROPERTY
WEST OF DEL PRADO
BOULEVARD AND
NORTH OF CAPE
CORAL PARKWAY





LU18-0005 Legal Description 

Lots 16 through 21, Block 350, Unit 7, CAPE CORAL SUBDIVISION, according to the plat thereof, as 
recorded in Plat Book 12, Page(s) 101 to 128, inclusive, in the Public Records of Lee County, Florida.  
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Ordinance 1-19
▪ Applicants: Wayne and Garnet Bratberg / DABIDA, LLC

▪ Location: Lots 16-21 in Block 350 / East of Del Prado 
Boulevard and north of Cape Coral Parkway

▪ Area: 36,462 sq. ft.

▪ Urban Services: Infill

▪ Request: A Future Land Use Map amendment from Single-
Family Residential (SF) to Multi-Family Residential (MF)



Ordinance 1-19



Existing FLU Proposed FLU



Findings of Fact
▪ Site is 3 parcels and just under 1 acre in size (36,462 sq. ft.).

▪ 2 parcels are developed with single-family homes. 

▪ Utilities are available to the site. 

▪ Site is within CRA – eastern boundary.

▪ FLU has been SF since 1989. 

▪ Maximum dwelling units would be 13 pending future rezone to 
Multi-Family Residential (R-3). 



Analysis
▪ Planning staff reviewed the amendment with following Comp 

Plan policies
▪ Chapter 2 – Coastal and Conservation Management Element
▪ The site is within the Coastal High Hazard Area and the amendment 

would increase density. The applicant has not proposed sheltering, 
therefore, the applicant will need to provide mitigation prior to adoption 
of the future land use map amendment. 

▪ Chapter 4 – Future Land Use Element Policy 1.15.B
▪ Max density would be 13 units. Not considered an assembly of large 

lands and is not in Urban Service Reserve area. 



Analysis
▪ Chapter 4 – Future Land Use Element Policy 8.5 
▪ The site is between or near both single-family homes and 

commercial development. Multi-family development would provide 
buffer between 2 uses. 

▪ Chapter 3 – Housing Element
▪ Amendment would add additional multi-family housing stock 

which is an identified need in Cape Coral. 

▪ Economic Development Master Plan
▪ Amendment is supported by EDMP, Initiative 6, Objective 2.1 which 

is increasing multi-family housing units in Cape Coral. 



Summary and Recommendation
▪ The amendment is consistent with several policies of the 

Comprehensive Plan and the Economic Development Master Plan. 

▪ Planning staff recommends approval of amendment to Multi-
Family Residential.

▪ The Local Planning Agency recommended by a vote of 5-2 to 
approved Ordinance 1-19. 



Item
Number: B.(2)

Meeting
Date: 2/11/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
REMOVED AT THE REQUEST OF CITY MANAGEMENT: Ordinance 8-19 Set Public Hearing
Date for March 4, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
The Code of Ordinances sets for regulations for travel expenses and auto allowances in Chapter
2, Article IV.  Previously the code provided that a travel policy would be set forth in a resolution and
incorporated in an administrative regulation.  The City is now providing the same foundation for the
policy in the Code of Ordinances and providing that the travel policy will be set forth in an
administrative regulation.  This ordinance repeals the prior resolution that adopted a travel policy.
 
Certain provisions are being updated, mainly to conform to the new procedures necessary after the
implementation of the Concur software program used by the Finance department for submittal,
approval, tracking, and reimbursement of travel.

LEGAL REVIEW:

EXHIBITS:
Ordinance 8-19

PREPARED BY:

 Division-   Department-
City



Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Victoria Bateman, Financial Services Director
Michelle Hoffman, ITS Director

ATTACHMENTS:
Description Type
Ordinance 8-19 Ordinance



ORDINANCE 8 - 19 

AN ORDINANCE AMENDING THE CITY OF CAPE CORAL CODE OF 
ORDINANCE, CHAPTER 2, ADMINISTRATION, ARTICLE IV, TRAVEL EXPENSES 
AND AUTO ALLOWANCES, TO UPDATE PROVISIONS FOR REIBURSEMENT 
FOR TRAVEL WHEN ON CITY BUSINESS, TO PROVIDE FOR ESTABLISHING A 
TRAVEL POLICY AS AN ADMINISTRATIVE REGULATION RATHER THAN BY 
RESOLUTION, AND REPEALING RESOLUTION 22-05 WHICH SET FORTH THE 
TRAVEL POLICY PREVIOUSLY; PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DA TE. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
CAPE CORAL, FLORIDA, AS FOLLOWS: 

SECTION 1. The City of Cape Coral Code of Ordinances, Chapter 2, Administration, Article 
IV, Travel Expenses and Auto Allowances, is hereby amended as follows: 

ARTICLE IV: -TRAVEL EXPENSES AND AUTO ALLOWANCES 

Section § 2-43 - Intent. 

The intent of this article is to provide the opportunity for city employees to enhance their job­
related skills and capabilities by financing reasonable costs associated with professional 
development as well as expenses incurred in connection with official business. 

§ 2-44 - Purpose. 

The purpose of this article is to establish uniform rates and methods of calculations governing 
the reimbursement of travel and related expenditures and for the proper application for cash 
advances and/or the use of city credit cards. 

§ 2-45 - Applicability. 

The provisions of this article shall be applicable to all individuals employed by the City of Cape 
Coral. 

§ 2-46 - Definitions. 

As used in this article, the following words or terms shall have the meanings indicated. 

CITY-OWNED VEHICLE. Transportation provided by a vehicle owned or leased by the 
City of Cape Coral in lieu of common carrier or privately owned vehicle. 

COMMON CARRIER. A person or company that provides lbong distance transportation 
provided by bus, train or commercial airline or other transportation method for a fee. 
Example: from Cape Coral to New York. 

COMMUNICATIONS. Long distance tielephone, telegraph, faxes and internet charges 
incurred for official business use. 

COMMUTER SERVICE. Local transportation provided bus, limousine, taxicab, subway, 
rental car, ferry, tram, or other commuter service. Example: from the airport to the hotel. 

G01VFEREi1•lCE . A congregation (usually annually) of members of a group or association 
with a common purpose (e.g., similar careers or responsibilities). 

MILEAGE ALLOWANCE. The fixed rate provided for by the Internal Revenue Code, as 
amended from time to time, per mile for use of privately owned vehicle. 

MISCELLANEOUS TIPS . Gratuitous payment to individuals for services such as baggage 
handling and valet parking. 



OFFICIAL BUSINESS. Business performed on behalf of and/ or for the benefit of the City 
of Cape Coral by an employee, Council member or contract employee of the City of Cape 
Coral. 

PER DIEM. The allowance for lodging (excluding taxes), meals and related incidental 
expenses as set forth by the United States General Services Administration. 

PRIVATELY OWNED VEHICLE. Transportation provided by the employee's personal 
vehicle in lieu of common carrier or city owned vehicle. 

PROFESSIONAL DEVELOPMENT . Conferences, seminars, trallllllg courses, 
workshops or any organized event for the purpose of enhancing job-related skills and 
capabilities. 

RE.l\/TAL G4R. Transportation provided by a rental agency. 

SEA1L'V,4R . An advanced course often featuring informality and discussion. 

TRAI.l\/L.VG PROGRAA{ . }£ session designed to instruct or guide an employee in the 
development and/or enhancement of a skill or proficiencies that har.re generally recogni2ed 
benefits to the city. 

TRAVELER . A public officer, public employee or authorized person, when performing 
authorized travel. 

TRAVEL EXPE.l\/SE, TRAl'ELll\/G EXPE.l\/SES, IVECESS,4RY EXPE.l\/SES 
WHILE TRAl'ELL"'lG, ACTUAL EXPE.lVSES WHILE TR,4 l'ELI.lVG OR WORDS 
OF SIA1IL4R 1V.,4 TURE . The usual, ordinary and incidental expenditures necessarily 
incurred by a traveler. 

WORKSHOP. }£ brief intensive educational program for a relatively small group of people 
that emphasizes participation in problem solving. 

§ 2-47 - Travel expenses. 

w All travel related expenditures must be pre-approved by the employee's department 
director: or, for the department directors or employees in the City Manager's Office, 
by the City Manager: er-for employees in the City Auditor's Office, by the City Auditor: 
for employees in the City Attorney's office, by the City Attorney: or for employees in 
the City Council Office, by the Mayor or Councilmember designated to perform 
managerial duties. Authorization shall be granted only for those requests that are 
beneficial to the City and the employee's professional development, as well as expenses 
incurred in connection with conducting city business. City employees who have 
received authorization may request reimbursement pursuant to this Article and any 
adopted policy or Administrative Regulation consistent with this Article . 

.(hl For purposes of reimbursement, the rates and methods of calculations are subject to 
the following: 

tb;.L The traveler shall select the method of calculating reimbursement, in writin~ 
or through such other method as the City may designate, prior to the travel. 
The traveler shall receive reimbursement based upon either of the following: 

fBA. The per diem dollar amount authorized by the United States General 
Services Administration, as amended from time to time, for lodging, 
meals and related incidentals; or 

~B. The amounts permitted by the United States General Services 
Administration, as amended from time to time, for meals plus the 
following expenses, if applicable: actual expenses for lodging at a single 
occupancy rate; common carrier expenses; mileage allowance; rental 
car expense; commuter service; parking, garage and toll charges; 
registration fee and course materials; communications; and 
miscellaneous tips to be substantiated by bills paid therefore. and 
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related incidentals plus actual expenses for lodging at a single 
occupancy rate. 

2. The traveler shall also be eligible for the following expenses, if applicable: 
common carrier expenses; mileage allowance; rental car expense; commuter 
service expense; parking, and toll charges; registration fees and course 
materials; communications; miscellaneous tips and any other City reimbursable 
expenses. 

§ 2-48 - Automobile allowances. 

At the City Manager's discretion, he or she shall be authorized to establish a fixed monthly 
automobile allowance for Directors of each of the administrative departments established 
pursuant to § 2-1.2 of the City of Cape Coral code of ordinances for use of a privately-owned 
vehicle on official business. The funds shall be allocated in the annual budget approved by 
City Council. 

§ 2-49 - Travel by privately-owned vehicle. 

(a) Whenever practical, the use of a city owned vehicle or common carrier is preferred for 
official travel rather than use of a privately owned vehicle. 

(b) Whenever payment of mileage for the use of a privately owned vehicle is pre-approved, 
travel is by privately owned vehicle, the traveler shall be entitled to a mileage allowance 
at the fixed rate provided for by the Internal Revenue code, as amended from time to 
time, for travel to and from approved destination, and for reasonable travel at 
approved destination. 

(c) This reimbursement does not apply For travel within Lee County, mileage 
reimbursement will not be paid to employeestravelers receiving a monthly auto 
allowance~ or for expenditures related to the operation, maint:enance and ownership 
of a vehicle when pri:.rat:ely owned vehicles are used on public business and 
reimbursement is made pursuant to !:his section. For travel outside of Lee County, 
travelers who receive a monthly auto allowance may have the option of using a city 
owned vehicle or using their privately owned vehicle and receiving reimbursement as 
described in Section 2-49(6) so long as the travel is in connection with official city 
business. 

(d) However, for travel outside of Lee Count:y, employees who recei:.re a monthly aut:o 
allowance may have the option of using a cit:y owned vehicle or receiving 
reimbursement: as described herein so long as the travel is in connection with official 
cit:y business. Prior to travel, travelers that have an assigned city vehicle must get 
approval of the Department Director to use any privately owned vehicle for travel for 
official business . Also prior to travel, the Director must either deny the use of a 
privately owned vehicle for travel, approve the reimbursement of mileage to the 
employee for the use of a privately owned vehicle pursuant to Section 2-49(6). or 
approve the use of a privately owned vehicle, but deny any reimbursement for mileage. 
In no event shall the traveler receive reimbursement for travel not related to city 
business. 

§ 2-50 - Non-reimbursable expenses. 

Employees shall not be reimbursed from city funds for any personal items, alcoholic 
beverages, entertainment or any expenses incurred by guests or members of the employee's 
family. 

§ 2-51- Travel policy. 

l'r travel policy shall be adopted by resolution and incorporat:ed in the cit:y's administra&.re 
regulations in its enciret:y. The City shall establish a comprehensive travel policy as an 
Administrative Regulation in accordance with this Article. 

SECTION 2. Resolution 22-05, adopted by City Council on May 31, 2005, which established 
a travel policy pursuant to Section 2-51 of the Code of Ordinances, is hereby repealed. 
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SECTION 3. Severability. In the event that any portion or Section of this ordinance is 
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction, such 
decision shall in no manner affect the remaining portions or Sections of this ordinance which 
shall remain in full force and effect. 

SECTION 4. Effective Date. This ordinance shall become effective immediately after its 
adoption by the Cape Coral City Council. 

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
SESSION THIS ___ DAY OF ______ , 2019. 

JOE COVIELLO, MAYOR 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO AND FILED IN MY OFFICE THIS 
______ ,2019. 

APPROVED AS TO FORM: 

DOLORESD.MENENDEZ 
CITY ATTORNEY 
ord/Travel Policy 
1/ 31 / 19 

KIMBERLY BRUNS 
INTERIM CITY CLERK 
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Item
Number: 10.A.

Meeting
Date: 2/11/2019

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Water Quality - Update

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Water Quality Memo

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Water Quality Memo Backup Material









Item
Number: 10.C.

Meeting
Date: 2/11/2019

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Hiring Council Office Assistant - Councilmember Cosden

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:

PT  Division-   Department- Council
Offices 

SOURCE OF ADDITIONAL INFORMATION:
Council Offices
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