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AGENDA FOR THE REGULAR MEETING OF THE 
CAPE CORAL CITY COUNCIL

 May 13, 2019 4:30 PM  Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.

We will direct all comments to the issues. We will avoid personal attacks.
 

1. MEETING CALLED TO ORDER

A. MAYOR COVIELLO

2. INVOCATION/MOMENT OF SILENCE

A. TRIBUTE TO A SOLDIER - COUNCILMEMBER WILLIAMS

3. PLEDGE OF ALLEGIANCE

A. NATIONAL ANTHEM - EMILY SANSONE, OASIS HIGH
SCHOOL

4. ROLL CALL

A. MAYOR COVIELLO, COUNCIL MEMBERS CARIOSCIA,
COSDEN, GUNTER, NELSON, STOKES, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA

6. RECOGNITIONS/ACHIEVEMENTS

A. Recognition of Citizen's Academy Graduates - Presented by
Maureen Buice, Public Information Officer, City Manager's Office

7. APPROVAL OF MINUTES

A. NONE

8. BUSINESS



A. PUBLIC COMMENT - CONSENT AGENDA

A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

B. CONSENT AGENDA

(1) Resolution 76-19 Award ITB-PW19-51/CV for the Purchase
and Delivery of Gasoline and Diesel Fuel to Palmdale Oil
Company, Inc, as the lowest responsive responsible bidder, at
the fixed markup price stated on the bid, for an estimated
amount of $2,000,000 not to exceed budgetary limit; And
authorize the City Manager or Designee to execute the contract
and all renewals; Department: Public Works; Estimated Annual
Dollar Value $2,000,000; (Internal Service Fund)

(2) Resolution 79-19 Approve Staff Cost Proposal (SCP) SCP
JE-08 with Johnson Engineering, Inc. for Professional
Engineering Services to complete the Cape Coral Southeast
Quadrant Dredge Management Master Plan (DMMP) update
for a Not-to-Exceed (NTE) amount of $200,000 and authorize
the City Manager or designee to execute the agreement;
Department: Public Works; Dollar Value $200,000;
(Stormwater funds)

(3) Resolution 82-19 A resolution recognizing the importance of
breastfeeding in accordance with Florida state laws and
statutes. (Brought forward by Councilmember Cosden)

(4) Resolution 89-19 Approve the piggyback of Lee County
Solicitation RFP180313KLC Athletic Turf Maintenance and
Reconstruction with JSM Services, Inc., for the purchase and
installation of athletic TifTuf Bermuda sod for the Multi Sports
Complex and Pelican Soccer Complex at the estimated cost of
$87,490 not to exceed budgetary limits in accordance with the
City of Cape Coral Code of Ordinances Chapter 2, Article VII,
Division 1, Section 2-144(f) Purchases of Goods or Services
from Contracts Awarded by other Governmental or Not-for-
Profit Entities by Competitive Bid or Request for Proposal; and
authorize the City Manager or Designee to execute the
purchase order; Department: Parks & Recreation; Estimated
Dollar Value: $87,490; (General Fund)

(5) Resolution 98-19 Approval of Contract for Purchase of Lots 9
and 10, Block 2156, Unit 32, Cape Coral Subdivision, 1116
Kismet Parkway East, Cape Coral, for the Lake Meade Park
Expansion project for the purchase price of $11,000 plus costs
not to exceed $1,500; Department: Financial Services / Real
Estate Division; Dollar Value: $12,500; (Parks Capital
Project/GO Bond Fund) Note: Trade offer rejected by Seller.

(6) Resolution 99-19 Approval of Contract for Purchase of Lots 31
and 32, Block 3013, Unit 43, Cape Coral Subdivision, 1130
NW 25th Terrace, Cape Coral, for the Festival Park project for



the purchase price of $11,000 plus closing costs not to exceed
$1,500; Department: Financial Services / Real Estate Division;
Dollar Value: $12,500; (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

(7) Resolution 100-19 Approval of Contract for Purchase of 1239
NW 25th Street, Cape Coral, an improved property located on
Lots 65 and 66, Block 3013, Unit 43, Cape Coral Subdivision,
for the Festival Park project for the purchase price of $150,000
plus closing costs not to exceed $2,700; Department: Financial
Services / Real Estate Division; Dollar Value: $152,700; (Parks
Capital Project/GO Bond Fund) Note: Trade offer rejected by
Seller.

(8) Resolution 101-19 Approval of Seller’s counter offer to
purchase Lots 9 and 10, Block 3021, Unit 43, Cape Coral
Subdivision, 1240 NW 26th Street, Cape Coral, for the Festival
Park project for the purchase price of $13,000 plus closing
costs not to exceed $1,500; Department: Financial Services /
Real Estate Division; Dollar Value: $14,500; (Parks Capital
Project/GO Bond Fund) Note: Trade offer rejected by Seller.

(9) Resolution 102-19 Shared-Use Non-motorized (SUN) Trail
Network Agreement between the State of Florida Department
of Transportation (FDOT) and the City of Cape Coral; SUN
Trail Construction Phase 1 (Burnt Store Road to Nelson Road);
Department: Public Works; Dollar Value: N/A; FDOT Grant:
$5,297,641; (Fund; N/A)

C. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in
sections other than Consent Agenda or Public Hearing; 3 minutes
per individual.

D. PERSONNEL ACTIONS

(1) Resolution 95-19 Approve and Ratify Collective Bargaining
Agreement with Firefighters Local 2424, Supervisory and Rank
and File Bargaining Units

(2) Resolution 97-19 Approve the Fire Department to Add Six
Additional Full Time Equivalents (Firefighters); Dollar Amount:
$464,430; (General Fund)

E. PETITIONS TO COUNCIL

(1) NONE

F. APPOINTMENTS TO BOARDS / COMMITTEES /
COMMISSIONS

(1) NONE

9. ORDINANCES/RESOLUTIONS



A. Public Hearings

(1) Resolution 80-19 (VP 19-0004*) Public Hearing
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE RESOLUTION ACCOMPLISHES:
A resolution providing for the vacation of plat for a portion of
Lafayette Canal and Malibu Basin rights-of-way and the
underlying public utility and drainage easements located
adjacent to Lots 23-25, Block 29, Unit 1, Part 2, Cape Coral
Subdivision; providing for the vacation of plat for public utility
and drainage easements associated with Lots 23-25, Block 29,
Unit 1, Part 2, Cape Coral Subdivision; property is located at
5362 Malibu Court. (Applicant: Michael and Carolyn Mitch)
Hearing Examiner Recommendation:  The  Hearing Examiner
recommends that City Council approve the application for the
requested vacations, subject to the conditions as set forth in
Recommendation 5-2019.
City Management Recommendation: City Management
recommends approval subject to the conditions that appear in
Resolution 80-19.

(2) Ordinance 22-19 First Public Hearing (After 5:00 p.m.); Set
Second and Final Public Hearing for June 3, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Land Use and
Development Regulations, Article II, District Regulations,
Section 2.7, District Regulations, Subsection .15, South Cape
Downtown District (SC), by eliminating the South  Cape
Redevelopment Incentive Program (SCRIP), amending the
maximum floor area ratio, maximum residential density, and
maximum building height in the South Cape Downtown District,
establishing regulations to allow certain architectural elements
in City easements and rights-of-way in the South Cape
Downtown District, and establishing regulations to allow outdoor
dining on public rights-of-way and City-owned parking lots in the
South Cape Downtown District.  
NOTE:  Ordinance 22-19 is a City-initiated change to Section
2.7.15, Land Use and Development Regulations (South Cape
Downtown Zoning District). The changes will increase the
maximum density to 75 units per acre, increase the maximum
Floor Area Ratio to 4.0, and increase the maximum height to
160’. This will allow more design flexibility in downtown Cape
Coral to encourage economic development. With these
changes the South Cape Redevelopment Incentive Program
(SCRIP) regulations are no longer needed. This change also
permits architectural improvements such as colonnades and
balconies to project into public easements and rights-of-way.
Regulations for outdoor dining are also included.  (Applicant: 
Brought forward by City Management.)
P&Z Recommendation:  At their May 1, 2019 Regular Meeting, the



Planning and Zoning Commission/Local Planning Agency voted
unanimously to recommend approval of Ordinance 22-19.
City Management Recommendation: City Management
recommends approval.
 

(3) Ordinance 23-19 Public Hearing for Transmittal
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral
Comprehensive Plan by amending Policy 1.15 of the Future
Land Use Element. 
NOTE:  Ordinance 23-19 changes Policy 1.15 of the Future
Land Use (Comprehensive Plan) by removing affordable
housing density doubling language and reducing Commercial
Activity Center residential densities from 25 to 16 units/acre per
direction received in the February Council public hearings.   In
addition, Downtown Mixed residential densities are proposed to
be increased from 75 to 125 units/acre per City Manager
direction (Applicant:  Brought forward by City Management.)
P&Z Recommendation: At their May 1, 2019 Regular Meeting,
the Planning and Zoning Commission/Local Planning Agency
voted unanimously to recommend approval of Ordinance 23-
19.
City Management Recommendation: City Management
recommends approval.

B. Introductions

(1) Resolution 88-19 (VP 19-0005*) Set Public Hearing Date for
June 10, 2019
*Quasi-Judicial, All Persons Testifying Must Be Sworn In
WHAT THE RESOLUTION ACCOMPLISHES:
A resolution providing for the vacation of plat for public utility
and drainage easements underlying a previously vacated alley
located between Lots 26-31 and Lots 42-47, Block 1484,
Cape Coral Unit 17; providing for the vacation of plat for public
utility and drainage easements along the east side of Lots 26-
31 and the west side of Lots 42-47, Block 1484, Cape Coral
Unit 17; property located at 112 Del Prado Boulevard North. 
(Applicant: Floriland Real Estate Investments, LLC)
Hearing Examiner Recommendation:  The Hearing Examiner
recommends that City Council approve the application for the
requested vacations, subject to the conditions set forth in HEX
Recommendation Order 6-2019.
City Management Recommendation: City Management
recommends approval of both vacation requests with
conditions.  Conditions of approval recommended by staff
mirror the conditions of approval recommended by the Hearing
Examiner for this case.

(2) Resolution 106-19 (AP 19-0001*) Set Public Hearing Date for



June 10, 2019
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE RESOLUTION ACCOMPLISHES:
A resolution either affirming or reversing the decision of the
Hearing Examiner rendered on January 18, 2019, in DE HEX
Order 1-2019, that denied a deviation of nine (9) feet from the
minimum side setback requirement of twelve (12) feet for
marine improvements that extend more than six (6) feet into a
waterway to allow a side setback of three (3) feet for expansion
of an existing dock in a Single-Family Residential (R-1B) zone;
property located at 2523 SE 23rd Place.  (Applicant: Donald C.
Frick)

(3) Ordinance 20-19 Set Public Hearing Date for June 10, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Code of
Ordinances, Chapter 23, "Protected Species," Article II,
"Burrowing Owl Protection," by renaming Article II to read
"Burrowing Owl and Gopher Tortoise Protection," and to
include protections for gopher tortoises located in the city.
(Applicant:  Brought forward by Councilmember Carioscia)

(4) Ordinance 21-19 Set Public Hearing Date for June 10, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Code of
Ordinances, Chapter 6, "Contractors and Construction
Regulation Board," Article I, "General Provisions," Section 6-
10.1, pertaining to disciplinary proceedings for contractor
violations in the City.  (Applicant:  Brought forward by City
Management.)

(5) Ordinance 26-19 Set Public Hearing Date for June 3, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance approving and granting to South Florida Water
Management District a perpetual Conservation Easement upon
property owned by the City located in the area of the Academic
Village; authorizing and directing the Mayor to execute the
Deed of Conservation Easement - Passive Recreational
Uses.  (Applicant:  Brought forward by City Management.)

(6) Ordinance 27-19 Set Public Hearing Date for June 3, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance authorizing the City Manager to exchange
municipal surplus property described as Lots 27 and 28, Block
5162, Unit 83, Cape Coral Subdivision, for real property
described as Lot 25, Block 5162, Unit 83, Cape Coral
Subdivision; authorizing the conveyance of surplus real
property described herein pursuant to Section 2-155 of the City
of Cape Coral Code of ordinances; authorizing and directing
the Mayor and Clerk to execute a deed conveying the
aforementioned surplus real property.  (Applicant:  Brought



forward by City Management.)
(7) Ordinance 28-19 (VP 18-0007*) Set Public Hearing Date for

June 10, 2019
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance providing for the release of the right-of-way
easement reserved by the City within Ordinance 56-02;
authorizing the Mayor to execute a Release of said easement;
providing for the vacation of plat for a portion of Rose Canal
right-of-way and the underlying public utility and drainage
easements located adjacent to Lot 23, Block 4944, Unit 74,
Cape Coral Subdivision, as more particularly described herein;
providing for the vacation of plat for public utility and drainage
easements associated with Lot 23, Block 4944, Unit 74, Cape
Coral Subdivision, as more particularly described herein;
property located at 4033 Oasis Boulevard.  (Applicants: Keith
D. Finkelstein and Elizabeth A. Macguidwin)
Hearing Examiner Recommendation:  The Hearing Examiner
recommends that City Council approve the application for the
requested vacations and release, subject to the conditions set
forth in VP HEX Recommendation 3-2019.
City Management Recommendation:  City Management
recommends approval.

(8) Ordinance 30-19 Set Public Hearing Date for June 3, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Code of
Ordinances, Chapter 12 1/2, "Parks and Recreation," Article I,
"Regulations," Section 12 1/2-2, "Definitions," and Section 12
1/2-4, "Rules and Regulations," to regulate commercial activity
in City parks.  (Applicant:  Brought forward by City
Management.)

10. UNFINISHED BUSINESS

A. Water Quality - Update

B. Follow Up Items for Council

11. NEW BUSINESS

A. Resolution 87-19 Amend City Council Rules of Procedure - Brought
forward by Councilmember Cosden

B. Resolution 107-19 Approve temporary waiver of installation fees
required in the South Cape Banner Program

12. REPORTS OF THE MAYOR AND COUNCIL MEMBERS

13. REPORTS OF THE CITY ATTORNEY AND CITY MANAGER

14. TIME AND PLACE OF FUTURE MEETINGS

A. A Committee of the Whole Meeting is Scheduled for Monday, May



*PUBLIC HEARINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES  

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application: 

 
1. The applicant, as well as witnesses offering testimony or

presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth. 

   

 

2. The order of presentation will begin with the City staff report, the
presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then

20, 2019 at 4:30 p.m. in Council Chambers

15. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING 
THE CAPE CORAL CITY COUNCIL AGENDA 

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
Persons wishing to address Council under Citizens Input or the Consent Agenda may
do so during the designated times at each meeting.  No prior scheduling is necessary. 
All speakers must have their presentations approved by the City Clerk's office no
later than 3:00 PM the day of the meeting. 
Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary. 
When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents.  An address shall only be required if necessary to
comply with a federal, state of local law.
Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.



members of the public.  
   

 
3. Members of the City Council may question any witness on

relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public. 

   

 

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject. 

   

 
5. After the introduction of all-relevant testimony and evidence, the

applicant shall have the opportunity to present a closing
statement. 

   

 

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based. 



Item Number: B.(1)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 76-19 Award ITB-PW19-51/CV for the Purchase and Delivery of Gasoline and Diesel
Fuel to Palmdale Oil Company, Inc, as the lowest responsive responsible bidder, at the fixed
markup price stated on the bid, for an estimated amount of $2,000,000 not to exceed budgetary
limit; And authorize the City Manager or Designee to execute the contract and all renewals;
Department: Public Works; Estimated Annual Dollar Value $2,000,000; (Internal Service Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. On March 6, 2019, Invitation to Bid ITB-PW19-51/CV was issued to obtain vendor(s) to

deliver gasoline and diesel fuel to the City’s fuel locations on an as-need basis.
2. Bidders were required to provide a firm markup price to the daily Data Transaction Network

(DTN) FastRacks Average Prices, which is an index common to the industry.  The fixed
markup price submitted included the bidder’s fees, charges and all related costs.

3. On March 29, 2019,  two (2) bids were received.  The vendors in alphabetical order were:
Mansfield Oil Company of Gainesville, Inc. and Palmdale Oil Company, Inc..

4. After evaluation and review, staff recommends awarding the contract for both - Tank Wagon
(less than 7,000 gallon) and Transport (greater than 7,000 gallons) to Palmdale Oil Company.

5. The awarded vendor is required to submit invoices to the City based on the Daily Published
Average Price plus the   fixed “markup” price. The Daily Published Average Prices includes
proof of price, wholesaler, purchaser, fuel depot location, prices of each product and
effective dates of prices

6. The estimated quantities, are as follows; Gasoline 575,000 gallons, Clear Diesel 240,000
gallons and Dyed Diesel 30,000 gallons.  The estimated annual spent is $2,000,000
recognizing that the annual amount spent fluctuates based on the daily average rack price.

7. In FY18, the City purchased an estimated 550,000 gallons of Gasoline (unleaded fuel) and
225,500 gallons of Diesel Fuel in the amount of $1,195,560 for unleaded fuel and $464,422
on Diesel.

8. This contract  will supply the City Departments with uninterrupted purchase of unleaded and



diesel fuel for use in City owned vehicles and equipment.
9. If approved the term of the contract will be for three (3) years from the date of award with two

(2) additional one (1) year periods..
10. This is a budgeted item.
11. Funding:  Funds are available in multiple City Departmental Budgets

LEGAL REVIEW:
Contract reviewed by Legal

EXHIBITS:
Department Recommendation Memo
Resolution 76-19
Procurement Memo
Bid Tabulation ITB-PW19-51/CV

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Paul Clinghan, Public Works Director

ATTACHMENTS:
Description Type
Department Recommedation Memo Backup Material
Resolution 76-19 Resolution
Procurement Memo Backup Material
Bid Tabulation ITB-PW19-51/CV Backup Material









City of Cape Coral 
Purchase of Gasoline and Diesel Fuel 

Contract Con- PW19-51/CV 

This Agreement, made and entered into th is __ day of ___________ , 2019 by and between 
the CITY OF CAPE CORAL, FLORIDA, hereinafter called "CITY", and PALMDALE Oil Company, Inc. located 
911 North 2nd Street, Ft Pierce FL 34950 hereinafter called "CONTRACTOR". 

WITNESS ETH: that for and in consideration of the payments and agreements mentioned hereinafter: 

1. The CONTRACTOR will supply Gasoline and Diesel Fuel in Tank Wagon and Transport Quantity 
Deliveries in accordance with the Contract Documents. 

2. The term of this agreement shall be for three (3) years from date of award by Cape Coral City Council and 
may be renewed for two (2) additional one-year periods upon mutual agreement of the CITY and 
CONTRACTOR. 

3. This CONTRACTOR agrees to supply products described in the CONTRACT 
DOCUMENTS at the unit prices based on daily Data Transmission Network (DTN) FastRacks Average 
Price (day of delivery Tampa, Florida Terminal plus markup as follows: 

PALMDALE OIL COMPANY 
Group A - Tank Wagon Lots 
(No minimum delivery Price per Gallon Firm Mark-UP 
Unleaded Gasoline 87 Various OPIS 
(No Tax Included) Fast Racks Tampa Avg $ 0.1277 
Diesel - Ultra Low Sulfur Various OPIS 
(No Tax Included) Fast Racks Tampa Avg $ 0.1412 
Diesel - Ultra Low Sulfur Dyed Various OPIS 
(No Tax Included) Fast Racks Tampa Avg $ 0.1474 

Group B - Transport 
Unleaded Gasoline 87 Various OPIS 
(No Tax Included) Fast Racks Tampa Avg $ 0.0277 
Diesel - Ultra Low Sulfur Various OPIS 
(No Tax Included) Fast Racks Tampa AvQ $ 0.0412 
Diesel - Ultra Low Sulfur Dyed Various OPIS 
(No Tax Included) Fast Racks Tampa AvQ $ 0.0474 

Prices shall be F.O.B: City of Cape Coral 's tanks and Shall include CONTRACTOR'S costs for all 
transportation , labor and equipment used in Delivering fuel to the point of delivery. 

Invoice fuel prices will not include any State of Florida and/or Federal taxes from which the City is exempt. 

If required by the City, the Contractor shall supply fuel transport quantities at the transport prices as 
submitted in its bid . 
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City of Cape Coral 
Purchase of Gasoline and Diesel Fuel 

Contract Con- PW19-51/CV 

4 This agreement may be terminated by the CITY for its convenience upon thirty (30) calendar days' prior 
written notice to the CONTRACTOR. 

5. The Term "Contract Documents" means and includes the following : 

A. Specifications Prepared and Issued by the CITY. 
B. Submitted Response of CONTRACTOR to the CITY, except when it conflicts with any other 

contractual provision . 
C. This Contract as well as all other documents attached hereto and/or referenced herein . 

In the event of conflict between any provision of any other document referenced herein as part of the 
contract and this agreement, the terms of this agreement shall control. 

6. All time limits listed in the contract documents are of the essence in the performance of this agreement. 

7. The CONTRACTOR shall maintain auditable records concerning the procurement adequate to account for 
all receipts and expenditures , and to document compliance with the specifications. These records shall be 
kept in accordance with generally accepted accounting principles, and the CITY reserves the right to 
determine the record-keeping method in the event of non-conformity. These records shall be maintained 
for five (5) years after final payment has been made and shall be readily available to CITY with reasonable 
notice, and to other persons in accordance with the Florida Public Disclosure Statutes. 

8. Assignment: This agreement may not be assigned except at the written consent of the CITY, and if so 
assigned, shall extend and be binding upon the successors and assigns of the CONTRACTOR. 

9. Disclosure: The CONTRACTOR warrants that it has not employed or retained any company or person , 
other than a bona fide employee working solely for the CONTRACTOR to solicit or secure this agreement 
and that it has not paid or agreed to pay any person , company, corporation, individual or firm , other than a 
bona fide employee working solely for the CONTRACTOR, any fee, commission , percentage, gift, or other 
compensation contingent upon or resulting from the award or making of the agreement. 

10. Administration of Agreement: The Public Works Director, or his representative , shall administer this 
agreement for the CITY. 

11 . Governing Law: The validity, construction and effect of this Contract shall be governed by the laws of the 
State of Florida. All claim and/or dispute resolution under this Agreement, whether by mediation , arbitration , 
litigation , or other method of dispute resolution , shall take place in Lee County, Florida. More specifically, 
any litigation between the parties to this Agreement shall be conducted in the Twentieth Judicial Circu it, in 
and for Lee County, Florida . In the event of any litigation arising out of this Contract , the prevailing party 
shall be entitled to recover from the non-prevailing party reasonable costs and attorney's fees . 

12. Amendments : No Amendments or variation of the terms or conditions of this agreement shall be valid 
unless in writing and signed by the parties 

Page 2 of 5 



13. 

City of Cape Coral 
Purchase of Gasoline and Diesel Fuel 

Contract Con- PW19-51/CV 

Indemnity: To the extent permitted by law (F.S. 768.28) , the CONTRACTOR shall indemnify and hold 
harmless the CITY, its officers and employees, from liabilities, damages, losses and costs, including, but 

not limited to, reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the CONTRACTOR and any persons employed or utilized by 
CONTRACTOR in the performance of this Contract. 

14. Invalid Provision: The invalidity or unenforceability of any particular provision of this agreement shall not 
affect the other provisions hereof, and the agreement shall be construed in all respects as if such invalid or 
unenforceable provisions were omitted. 

15. Insurance: Unless otherwise specified , CONTRACTOR shall, at its own expense, carry and maintain the 
following minimum insurance coverage, as well as any insurance coverage required by law: 

a. Workers' Compensation Insurance covering all employees meeting Statutory Limits in compliance 
with the applicable state and federal laws. The policy must include Employer's Liability with a 
minimum limit of $3,000,000 for each accident. 

b. Comprehensive General Liability coverage shall have minimum limits of $3,000,000 per occurrence, 
combined single Limit for Bodily Injury Liability and Property Damage Liability. This shall include 
Premises and/or Operations; Independent Contractors and Products and/or Completed Operations; 
Broad Form Property Damage; and Contractual Liability Endorsement 

c. Business Vehicular Liability coverage shall have minimum limits of $3,000,000 per occurrence. 
Combined Single Limit for Bodily Injury Liability, and Property Damage Liability: This shall include 
Owned Vehicles, Hired and non-Owned Vehicles and Employees Non-Ownership. 

d. Pollution Liability covering a transporter moving hazardous products or waste as cargo aboard the 
transporter's truck. Shall have a minimum limit of $3 ,000,000 per occurrence. Combined Single 
Limit for Bodily Injury, Property Damage Liability and Cleanup, including wrongful delivery. This 
shall include owned vehicles, hired and non-owned vehicles . 

e. CONTRACTOR shall require its subcontractors to provide for such benefits and carry and maintain 
the foregoing types of insurance at no expense to CITY. 

f. The CITY shall be named as an Additional Insured under the General Liability policy. In the event the 
insurance coverage expires prior to completion of the project, a renewal certificate shall be issued 30 
days prior to said expiration date. The policy shall provide a 30-day notification clause in the event of 
cancellation or modification to the policy .. 

g. · Prior to commencing any Work under this Agreement, CONTRACTOR shall submit to CITY a 
certificate or certificates of insurance evidencing that such benefits have been provided, and that 
such insurance is being carried and maintained. Such certificates shall stipulate that the insurance 
will not be cancelled or materially changed without thirty(30) calendar days prior written notice by 
certified mail to CITY, and shall also specify the date such benefits and insurance expire. 
CONTRACTOR agrees that such benefits shall be provided and such insurance carried and 
maintained until the Work has been completed and accepted by CITY. 

h. Such benefits and such coverage as are required herein, or in any other document to be considered 
a part hereof, shall not be deemed to limit CONTRACTOR'S liability under this Agreement. 
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City of Cape Coral 
Purchase of Gasoline and Diesel Fuel 

Contract Con- PW19-51/CV 

16. Annual Appropriation Contingency: Pursuant to FL Statute § 166.241 , the City's performance and obligation 
to pay under this Contract is contingent upon an annual appropriation by the City Council. This Contract is 
not a commitment of future appropriations. Authorization for continuation and completion of work and any 
associated payments may be rescinded , with proper notice, at the discretion of the City if the City Council 
reduces or eliminates appropriations. 

17. Safety and OSHA Compliance: The Contractor shall comply in all respects with all Federal , State and Local 
safety and health regulations. Copies of the Federal regulations may be obtained from the U.S. Department 
of Labor, Occupation Safety and Health Administration (OSHA), Washington, DC 20210 or their regional 
offices. 

The Contractor shall comply in all respects with the applicable Workman's Compensation Laws. 

18. Unauthorized Aliens: The employment of unauthorized aliens by any Contractor is considered a violation 
of Section 27 4A( e) of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized 
aliens, such violation shall be cause for unilateral cancellation of any contract resulting from this solicitation. 
This applies to any sub-contractors used by the Contractor as well. 

19. Public Records: Pursuant to Florida Statute §287.058 (1) (c) , this contract may be unilaterally 
cancelled by the City if the Consultant, refuses to allow public access to all documents, papers, 
letters, or other material made or received by the Consultant in conjunction with this contract, 
unless the records are exempt from disclosure. 

THIS SPACE INTENTIOALL Y LEFT BLANK 
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TO: John Szerlag , City Manager 

FROM: Victoria Bateman, Financial Services Director 
Wanda Roop, Procurement 
Gina Lanzilotta, Senior Buyer °J-

DA TE: April 19, 2019 

SUBJECT: Purchase of Gasoline and Diesel Fuel ITB19-51 o/CV 

On March 6, 2019, the City of Cape Coral issued bid ITB19-51/CV for the purchase of Gasoline 
and Diesel Fuel. On March 29, 2019, The City received two bids from the following firms; 

• Mansfield Oil Company of Gainesville, Inc. 
• Palmdale Oil Company, Inc. 

Public Works/ Fleet staff reviewed the submittals and recommends awarding to Palmdale Oil 
Company, LLC, as the lowest responsive, responsible bidder meeting the specifications. 

The estimated quantities are as follows; Gasoline 575,000 gallons, Clear Diesel 240,000 
gallons and Dyed Diesel 30,000 gallons for an estimated annual dollar amount of $2,000,000. 

The awarded vendor is required to submit invoices to the City based on the Daily Published 
Average Price plus the fixed markup price. The Daily Published Average Prices shall be provided 
to the City's Fleet Management Division each day and shall include proof of price, wholesaler, 
purchaser, fuel depot location, prices of each product and effective dates of the prices. 

In FY18 the City purchased, an estimated 550,000 gallons of Gasoline (unleaded fuel) at the cost 
$1 ,195,560 and 225,500 gallons of Diesel Fuel at the cost of $464,422. 

If awarded the contract term will be for three (3) years with two (2) additional one ( 1) year periods 

Procurement is in agreement with the department recommendation. 

If you have any questions, please feel free to contact Gina Lanzilotta , Senior Buyer at ext. 4834 

VB/WR/gl : (consent resolution 76-19 purchase of gasoline and diesel fuel- procurement memo 
04192019) 

Financial Services• Procurement Division• City of Cape Coral• P.O. Box 150027 
Cape Coral , FL 33915-0027 • (239) 574-0831 • Fax (239) 574-0837 • http://www.capegov.net 

Co-County Seat - Lee County, Florida 
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PURCHASE OF GASOLINE AND DIESEL FUEL 

Group A - Tank Wagon
Price per 

gallon Firm Mark-UP Total Price 
per gallon

Price per 
gallon Firm Mark-UP Total Price per 

gallon
Unleaded Gasoline 1.8398$       0.1277$         1.9675$     no bid no bid no bid
Diesel - Ultra Low Sulfur 2.0944$       0.1412$         2.2356$     no bid no bid no bid
Diesel - Ultra Low Sulfur Dyed 2.0969$       0.1474$         2.2443$     no bid no bid no bid

Total Price for Tank Wagon 6.0311$       0.4163$         6.4474$     No Bid 

Group B - Transport
Unleaded Gasoline 1.8398$       0.02770$       1.8675$     1.83980$  0.08350$      1.9233$               
Diesel - Ultra Low Sulfur 2.0944$       0.04120$       2.1356$     2.09440$  0.09040$      2.1848$               
Diesel - Ultra Low Sulfur Dyed 2.0969$       0.04740$       2.1443$     2.09690$  0.09040$      2.1873$               

-$                     
Total Price for Transport 6.03110$     0.1163$         6.1474$     6.03110$  0.2643$        6.2954$               

 

ITB-PW19-51/CV
BID DUE DATE: MARCH 29, 2019

PALMDALE OIL COMPANY Mansfield Oil Company of Gainesville, Inc



 
 





Item Number: B.(2)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 79-19 Approve Staff Cost Proposal (SCP) SCP JE-08 with Johnson Engineering, Inc.
for Professional Engineering Services to complete the Cape Coral Southeast Quadrant Dredge
Management Master Plan (DMMP) update for a Not-to-Exceed (NTE) amount of $200,000 and
authorize the City Manager or designee to execute the agreement; Department: Public Works;
Dollar Value $200,000; (Stormwater funds)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. On August 8, 2016, Resolution 106-16 was approved by City Council creating a

Miscellaneous Professional Engineering Services Library. It allows any project specific
contract via a Staffing Cost Proposal (SCP), which is greater than $50,000 but less than the
Florida Statute (287.055) (g) threshold, which is currently $200,000, to be brought to Council
for approval.

2. On August 20, 2018, Letters of Interest for participation were issued, in accordance with the
City’s Miscellaneous Engineering Library, requesting proposals to provide professional
services based on the scope of work provided for Bathymetric Survey of SE Canal for future
Dredging Needs.

3. The seven (7) firms contacted in alphabetical order were as follows:  AIM Engineering &
Surveying, Inc.; Cardno, Inc.; CPH, Inc.; Hole Montes; Johnson Engineering, Inc.; Q. Grady
Minor & Associates, Inc.; Stantec Consulting Services, Inc.;

4. On September 7, 2018, four (4) firms provided a Letter of interest and a preliminary proposal
for the Bathymetric Survey.

5. The Department evaluated the responses, ranked the firms and chose the highest ranked
firm, Johnson Engineering, Inc. to begin development of a staffing cost proposal to provide
professional services for the scope of work that was requested.



6. A Staffing Cost Proposal (SCP) SCP JE-08 was negotiated with Johnson Engineering, Inc.
for a Not-to-Exceed (NTE) fee of $200,000 and the scope of service for this effort includes
the following tasks: Canal Sounding Investigation; Data Collection and Review; Level of
Service Evaluation; Hydrographic Results, Reports and Documents with GIS Map of
Surveyed Locations.

7. Staff is recommending City Council to approve the proposed (SCP) SCP JE-08 for the
submitted professional services and support described above for the Not-to-Exceed (NTE)
dollar amount of $200,000 to Johnson Engineering, Inc.

8. After a formal Notice-to-Proceed is issued to Johnson Engineering, Inc., the estimated
completion time for the design services is 60 days.

9. This is a budgeted item.
10. Funding Source: Public Works Stormwater Operations Dredging – Outside Services -

440024.634120 with an unencumbered balance of $495,501

LEGAL REVIEW:
Contract reviewed by Legal

EXHIBITS:
Department Recommendation Memo
Resolution 79-19
SE Quadrant Canal Map

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Paul Clinghan, Public Works Director

ATTACHMENTS:
Description Type
Department Recommendation Memo Backup Material
Resolution 79-19 Resolution
SE Quadrant Canal Map Backup Material
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Item Number: B.(3)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 82-19 A resolution recognizing the importance of breastfeeding in accordance with
Florida state laws and statutes. (Brought forward by Councilmember Cosden)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
A resolution recognizing the importance of breastfeeding in accordance with Florida state laws and
statutes.

LEGAL REVIEW:
Dolores D. Menendez, City Attorney

EXHIBITS:
Resolution 82-19
Presentation

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Resolution 82-19 Resolution
Presentation Backup Material







1



Florida Breastfeeding Initiation
by County, 2017  

2
Source: Florida Department of Health, Bureau of Vital Statistics, FlordiaCHARTS.com

Florida: 86.0%

56.0% – 69.0%

69.1% – 77.0%

77.1% – 85.0%

85.1% – 93.0% Lee 



3

Lee Lee Lee Lee Florida Florida Florida Florida

Year Count Denom Percent
MOV 
 (+/-) Count Denom Percent

MOV 
 (+/-)

2017 5,156 6,679 77.2 1.0 192,199 223,579 86.0 0.1
2016 4,977 6,751 73.7 1.0 193,508 225,018 86.0 0.1
2015 5,098 6,776 75.2 1.0 191,057 224,273 85.2 0.1
2014 4,814 6,352 75.8 1.1 185,186 219,905 84.2 0.2
2013 4,950 6,399 77.4 1.0 177,535 215,194 82.5 0.2
2012 5,063 6,401 79.1 1.0 172,427 212,954 81.0 0.2
2011 4,966 6,270 79.2 1.0 169,717 213,237 79.6 0.2
2010 5,037 6,316 79.7 1.0 171,905 214,519 80.1 0.2

Mothers who initiate breastfeeding, Single Year Rates

Breastfeeding initiation Rates: Lee County

Source: http://www.flhealthcharts.com/charts/DataViewer/BirthViewer/BirthViewer.aspx?cid=0637



Why Breastfeeding?
• Every major health organization in the world supports human milk feeding as 

the preferred feeding type for infants
• As a country we do poorly
• Human milk feeding has primary, secondary, and tertiary health benefits for 

mother and baby
• HUGE potential cost savings



What the law says about breastfeeding 
and work

The federal Break Time for Nursing Mothers law requires 
employers covered by the Fair Labor Standards Act (FLSA) 
to provide basic accommodations for breastfeeding 
mothers at work. These accommodations include time for 
women to express milk and a private space that is not a 
bathroom each time they need to pump. Learn more about what 
is required of employers and what employees need to know.

Retrieved 5/1/2019 from: https://www.womenshealth.gov/supporting-nursing-moms-
work/what-law-says-about-breastfeeding-and-work

5
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Item Number: B.(4)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 89-19 Approve the piggyback of Lee County Solicitation RFP180313KLC Athletic Turf
Maintenance and Reconstruction with JSM Services, Inc., for the purchase and installation of
athletic TifTuf Bermuda sod for the Multi Sports Complex and Pelican Soccer Complex at the
estimated cost of $87,490 not to exceed budgetary limits in accordance with the City of Cape
Coral Code of Ordinances Chapter 2, Article VII, Division 1, Section 2-144(f) Purchases of
Goods or Services from Contracts Awarded by other Governmental or Not-for-Profit Entities by
Competitive Bid or Request for Proposal; and authorize the City Manager or Designee to execute
the purchase order; Department: Parks & Recreation; Estimated Dollar Value: $87,490; (General
Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. The soccer fields at Cape Coral Multi Sports Compex and Pelican Soccer Complex have

large dead areas on eight (8) soccer fields combined.  These dead and worn out areas  on
the playing surface create an unsafe and unsightly condition.   

2. The scope of this project would include removal of damaged areas, grading, and installing
new Bermuda sod intended for high impact athletic fields.

3. Staff is requesting the approval of the Lee county contract RFP180313KLC issued on
September 28, 2018 with award made to JSM Services, Inc., with contracted services
beginning on November 20, 2018. 

4. This purchase is in accordance with City of Cape Coral Code of Ordinances Chapter 2,
Article VII, Division 1, Section 2-144(f) of the Procurement Ordinance “Purchases of Goods
or Services from Contracts Awarded by other Governmental Entities or Not by Profit
Entities by Competitive Bid.”

5. If approved, the purchase order to JSM Services, Inc will be for the turf restoration and



reconstruction on eight (8) soccer fields at the Multi Sports Complex and Pelican Soccer
Complex at an estimated dollar value of $87,489.70.

6.  This is a budgeted item.
7. Funding Information:  Account:  172001.634120 Parks Maintenance / Outside Services

LEGAL REVIEW:
Purchase order will be issued.

EXHIBITS:
Department  Memo
Resolution 89-19
Contract Award Summary from Lee County
Proposal from JSM Services, Inc.

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Kerry Runyon, Parks & Recreation Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 89-19 Resolution
Contract Award Summary from Lee County Backup Material
Proposal from JSM Services, Inc Backup Material



CITY OF CAPE CORAL 
PARKS & RECREATION DEPARTMENT 

TO: John Szerlag , City Manager 

FROM: Victoria Bateman, Financial Services Director 
Wanda Roop, Procurement Manager __ ,J 
Kerry Runyon, Parks and Recreation Directo~V 

DATE: April25 , 2019 

SUBJECT: Requisition FY2019 - Parks Maintenance Division 
Requisition over $50,000 - Sod/Turf Restoration 

Background 
The soccer fields at Cape Coral Multi Sports Complex and Pelican Soccer 
Complex have large dead areas on eight (8) soccer fields combined . These dead 
and worn out areas on the playing surface create an unsafe and unsightly 
condition . Sod restoration and replacement are necessary to make the fields 
safe and improve playability. The scope of this project would include removal of 
damaged areas, grading , and installing new Bermuda sod intended for high 
impact athletic fields . The window of time for major sod renovations is from May 
15th to July 23nd , when soccer leagues are not in season. This is also peak 
growing season and will increase turf establishment. 

Recommendation 
The Parks Division requests to utilize JSM Services Inc. for turf restoration and 
reconstruction on eight (8) soccer fields at the Multi Sports and Pelican Soccer 
Complexes, piggybacking on the Lee County Contract. 

Multi Sports Complex: 
Pelican Complex: 

23,427 square feet restoration 
52,651 square feet restoration 

Estimated dollar amount to complete project is $87,489.70. 

Fund Availability 
Parks Maintenance Outside Services Account- 172001.634120 - $90,000 

If you have any questions and/or need any additional information, please contact 
Matt Creed , Parks Superintendent, at 573-3115 

KR/MC/tl(SodRestoration) 

C: Kim Swartz, Buyer 







CONTRACT SUMMARY INFORMATION 

SUMMARY: Purchase is made in accordance with the Terms and 
Conditions of Lee County Solicitation Number 
RFP180313KLC 

Solicitation No.: RFP180313KLC 
Project Title: Athletic Turf Maintenance and Reconstruction - Annual 
Procurement Analyst: Kathy Ciccarelli 
Start Date: November 20, 2018 
Expiration Date: November 19, 2020 
Board Date: November 20, 2018 
Blue Sheet No.: Item No. 15 
Term: Two years 
Renewal Options: Three additional one-year periods 
Address Book No.: 107913 
Awarded Vendor: JSM Services, Inc. 
Contact Person: James W. Stamps 
Phone No.: 863-533-6850 
Fax No.:863-533-6852 
Cell Phone/Pager No.: 239-8480074 
Email Address: jwstampsir@ismservicesinc.com 
Contact Person: Jimmy Stamps 
Cell Phone No.: 239-850-8025 
Email Address: jstamps3@ismservicesinc.com 
Local Business Tax No.: 9900570 
Local Vendor Preference Used: No 
Award Amount or details: 

Notes: 



IJfi'f 
!SER V ICES INC! 
6141 Hamilton Drive, Fort Myers, FL 33905 

Proposal 

To: City of Cape Coral 

Dan Lott 
klott@capecoral.net 

From: Chad Fulghum 

cfulghum@jsmservicesinc.com 
C: (239)850-2527 

April 25th, 2019 

Pelican Soccer Complex- Soccer Spot Sod 

Field 1 

• Demo/ Install 23 ,333sf x $1.1 5sf=$26,832 .95 

Field 2 

• Demo/ Install 8,823sf x $1. 15sf= $10, 146.45 

Field 3 

• Demo/ Install 3, 792sf x $1 .15sf= $4, 360.80 

Field 4 

• Demo/ Install 16,703sfx 1.15sf= $19,208.45 

Grand Total: $60,548.65 

*Material to be dumped on-site within ¼ mile of j obsite. 
* Certified TifTuf Roll Sod to be used. 

Approved by: __________ _ 
Sig_nature 

Name: ____________ _ 

Date: _______ _ 

Ti t le: _________ _ 

f 



IJf ff 
!SER V ICES I NC! 
6141 Hamilton Drive, Fort Myers, FL 33905 

Proposal 

To: City of Cape Coral 
Dan Lott 
klott@capecoral.net 

From: Chad Fulghum 
cfulghum@jsmservicesinc.com 
C: (239)850-2527 

April 25th, 2019 

Cape Coral Sports Complex- Soccer Spot Sod 

Field 1 

• Demo/ Install 5,246sf x $1.15sf=$6032 . 90 

Field 2 

• Demo/ Install 7,313sf x $1.15sf=$8,409. 95 

Field 3 

• Demo/ Install 6,515sf x $1 .15sf=$7,492.25 

Field 4 

• Demo/ Install 4,353sf x $1 .15sf=$5,005. 95 

Grand Total: $26,941.05 

*Material to be dumped on-site within ¼ mile of j obsite. 
• Certified TifTuf Roll Sod to be used. 

Approved by: __________ _ 
Signature 

Name: ____________ _ 

Date: _______ _ 

Title: _ ________ _ 



Item Number: B.(5)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 98-19 Approval of Contract for Purchase of Lots 9 and 10, Block 2156, Unit 32, Cape
Coral Subdivision, 1116 Kismet Parkway East, Cape Coral, for the Lake Meade Park Expansion
project for the purchase price of $11,000 plus costs not to exceed $1,500; Department: Financial
Services / Real Estate Division; Dollar Value: $12,500; (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  Subject property is an off-water parcel with a future land use of Park, as designated by the City
of Cape Coral Land Use map adopted February 13, 1989.  This area is part of the Lake Meade
Park expansion. 
 
2.  Over the years, Staff has been working with various owners in the park area to purchase
additional properties on a voluntary basis based on current independent state-certified appraisals. 
There are 15 vacant sites and two improved parcels remaining under private ownership within the
park area. The City currently owns 86 of the 103 required park parcels.
3.  With the recent Go Bond approval, City Staff has notified property owners within the Lake
Meade Park area of the City’s desire to complete its acquisitions within the park. Staff submitted an
offer to purchase the site based on an appraisal of a similar two-lot site by an independent state-
certified appraiser, which has been accepted by the Seller. The contract requires the City to pay
the closing costs incurred by the title company and the Seller to complete a suit for quiet title.    
4.  Staff recommends approval of the purchase contract to purchase Lots 9 and 10, Block 2156,
Unit 32, Cape Coral Subdivision, for the Lake Meade Park Expansion for the purchase price of
$11,000 plus closing  costs not to exceed $1,500. 



LEGAL REVIEW:

EXHIBITS:
Resolution 98-19
Property Appraiser Sheet
Location Map
Appraisal

PREPARED BY:
Dawn Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Andrews, Property Broker
Financial Services / Real Estate Division
239-574-0735
 
Doug Sayers, Property Acquisition Agent
Financial Services / Real Estate Division
239-574-0714

ATTACHMENTS:
Description Type
Resolution 98-19 Resolution
PA Sheet - Lots 9-10, Block 2156 Backup Material
Location Map - Lots 9-10, Block 2156 Backup Material
Appraisal - 2-Lot off water - LM Backup Material
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Tax Year 2018

Owner Of Record - Sole Owner 
ABLDVC LLC
745 US HWY # STE 302
NORTH PALM BEACH FL 33408

Site Address 
1116 KISMET PKWY E 
CAPE CORAL FL 33909

Property Description
Do not use for legal documents!

CAPE CORAL UNIT 32
BLK.2156 PB 16 PG 12
LOTS 9 + 10

Classification / DOR Code 
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ] 

[ Pictometry Aerial Viewer ] 

 Current Working Values 

Just 11,000 As Of 07/16/2018 

Attributes 
Land Units Of Measure UT 
Units 1.00 
Total Number of Buildings 0 
Total Bedrooms / Bathrooms 0 
Total Living Area 0 
1st Year Building on Tax Roll N/A 
Historic District No 

Image of Structure 

Next Parcel Number Previous Parcel Number Tax Estimator Cape Coral Fees Tax Bills Print

Lee County Property Appraiser

Property Data 
STRAP: 31-43-24-C1-02156.0090  Folio ID: 10146438 

Exemptions 

 Values (2018 Tax Roll) 

Taxing Authorities 

Sales / Transactions 

Parcel Numbering History 

Location Information 

Solid Waste (Garbage) Roll Data 

Flood and Storm Information 

Appraisal Details (2018 Tax Roll) 

Appraisal Details (Current Working Values) 



TRIM (proposed tax) Notices are available for the following tax years
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 ]
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·
This map is not a survey and should not be used in place of a survey.

While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the

information presented on this map. This map is not intended for construction,
navigation or engineering calculations. Please contact the Department of

Community Development with any questions regarding this map product.
Prepared by: The City of CAPE CORAL Real Estate Division-Douglas B. Sayers 
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Lake Meade - Parcel 005
Block 2156  Lots 9 & 10
1116 Kismet Parkway E



File No.:
SU

B
JE

C
T

Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #: Tax Year: R.E. Taxes: $ Special Assessments: $
Market Area Name: Map Reference: Census Tract:
Current Owner of Record: Borrower (if applicable):
Project Type (if applicable): PUD De Minimis PUD Other (describe) HOA: $ per year per month
Are there any existing improvements to the property? No Yes If Yes, indicate current occupancy: Owner Tenant Vacant Not habitable
If Yes, give a brief description:

A
SS

IG
N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):

Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Characteristics
Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%
%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Factors Affecting Marketability
Good Average Fair Poor N/AItem

Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities

Item Good Average Fair Poor N/A
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

Market Area Comments:
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Dimensions: Site Area:
Zoning Classification: Description:

Do present improvements comply with existing zoning requirements? Yes No No Improvements
Uses allowed under current zoning:

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Comments:
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer
Telephone
Multimedia

Street
Width
Surface

Curb/Gutter
Sidewalk
Street Lights
Alley

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:
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Rechkemmer Appraisal Services

20100507LAND APPRAISAL REPORT
1105 NE 22nd Ter Cape Coral FL 33909

Lee Lots 29+30, Blk.2158, Cape Coral Unit 32, PB 16 PG 12

31-43-24-C1-02158.0290 2018 449.09 0
Cape Coral Unit 32 15980 0102.03

Morales, Jose A + Berenice N/A
N/A

The subject is a vacant site with no improvements.

The Intended Use is to evaluate the property that is the subject of this appraisal for land acquisition.

City of Cape Coral

City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

One-Unit Housing

85
440
190

0
44
13

45
5
5
10

Vacant Land 35

The subject's market is bordered by Jacaranda Parkway to the north, Pine Island Road (SR 78) to the south, Santa
Barbara Boulevard to the west and NE 24th Avenue to the east. Supporting services are within three miles including shopping, restaurants,
schools, hospital and other essential services. The subject is a residential site located in an area set aside for a future park and public boat
ramp providing access to adjoining fresh water canals and Lake Meade.  Financing includes conventional mortgages, private mortgages,
FHA/VA and cash transactions. The median sales price has fluctuated, but is considered relatively stable for the past 12 months. The housing
supply in this market is currently in balance with adequately priced homes selling within three to six months.

80' x 125' 10,000 Sq.Ft.
R-1B Single Family

Allows a single family home.

To improve with a single family home.

Vacant Residential Site Vacant Residential Site
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is

the appraiser's opinion that the highest and best use of the subject's site is a single family residence.

LCEC
None
Well required
Septic required
City of Cape Coral
CenturyLink
Various providers

Asphalt paved
50' (per plat)
Asphalt

None
None
Pole
None

80' on street
Mostly level with swale
Typical for the area
Rectangular
Appears to be adequate
Residential

X 12071C0255F 08/28/2008
No adverse easements or encroachments were noted. Site dimensions taken from the plat. A survey was not provided for

review. Flood zone data taken from InterFlood and is assumed to be accurate. The subject's future land use is PK (Parks and Recreation).
Well and septic are common for this market as public utilities are not currently available. No external obsolescence is indicated.
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #: Tax Year: R.E. Taxes: $ Special Assessments: $
Market Area Name: Map Reference: Census Tract:
Current Owner of Record: Borrower (if applicable):
Project Type (if applicable): PUD De Minimis PUD Other (describe) HOA: $ per year per month
Are there any existing improvements to the property? No Yes If Yes, indicate current occupancy: Owner Tenant Vacant Not habitable
If Yes, give a brief description:

A
SS

IG
N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):

Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA
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ES

C
R

IP
TI

O
N

Characteristics
Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%
%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Factors Affecting Marketability
Good Average Fair Poor N/AItem

Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities

Item Good Average Fair Poor N/A
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

Market Area Comments:
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Dimensions: Site Area:
Zoning Classification: Description:

Do present improvements comply with existing zoning requirements? Yes No No Improvements
Uses allowed under current zoning:

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Comments:
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer
Telephone
Multimedia

Street
Width
Surface

Curb/Gutter
Sidewalk
Street Lights
Alley

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:

SA
LE

S 
C

O
M

PA
R

IS
O

N
 A

PP
R

O
A

C
H

FEATURE SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address

Proximity to Subject
Sale Price $ $ $ $
Price/ $ $ $ $
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT DESCRIPTION DESCRIPTION DESCRIPTION DESCRIPTION

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site Area

Net Adjustment (Total, in $) + + +$

$

– – –$

$

$

$
Summary of Sales Comparison Approach

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

R
EC

O
N

C
IL

IA
TI

O
N

Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT

A
C

H
. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:
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ES

Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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20100507LAND APPRAISAL REPORT
Lee County Property Appraiser's web site; SWFL MLS

11/01/1986
$8,500
Lee County Property Appr.

05/01/1986
$1,500
Lee County Property Appr.

The subject had no prior listings found in
the local MLS within the 12 months prior to the effective date of this appraisal. The subject had no prior
transactions within the previous 36 months. The comparable sales below had no prior transactions in the
previous 12 months.

1105 NE 22nd Ter
Cape Coral, FL 33909

N/A
Sq.Ft.

Inspection
LeePA

N/A
N/A
N/A
Fee Simple
U32/Residential
10,000(in Sq.Ft.)

Utilities Well/Septic area
View Residential
Prior Transaction Date 11/01/1986
Prior Transaction Price $8,500

1703 NE 6th Ave
Cape Coral, FL 33909
0.92 miles SW

11,000
1.10

SWFLMLS#218045981/499DOM
LeePA/Inst#2019000014672

Cash
None
s12/18; c12/18 0
Fee Simple
U36Pt1/Residential 0
10,000 0
Well/Septic area
Residential
12/31/2015
$13,750

Net %
Gross % 11,000

3010 NE 7th Pl
Cape Coral, FL 33909
1.11 miles NW

10,400
1.04

SWFLMLS#218048139/90DOM
LeePA/Inst#2018000283741

Cash
None
s11/18; c10/18 0
Fee Simple
U36/Residential 0
10,000 0
Well/Septic area
Residential
08/13/2002
$2,200

Net %
Gross % 10,400

1413 NE 14th St
Cape Coral, FL 33909
1.14 miles SE

11,000
1.10

SWFLMLS#216014382/954DOM
LeePA/Inst#2018000252107

Cash
None
s10/18; c10/18 0
Fee Simple
U31/Residential 0
10,000 0
Well/Septic area
Residential
12/23/2013
$10

Net %
Gross % 11,000Adjusted Sale Price (in $)

+(-) $ Adjust +(-) $ Adjust +(-) $ Adjust

All three sales closed within the prior four months. No time adjustments are required due to stable market
conditions. Sales #2 and #3 are located just over one mile in distance, but still within the subject's defined market. No adjustments are
indicated for these similar sales. Slightly greater emphasis is given to Sale #1 which is the closest and most recent sale provided.

11,000
The Sales Comparison Approach best represents the actions of typical buyers and sellers in the market and is relied on

entirely for the value estimate. The Cost and Income Approaches are not applicable to vacant land.
See attached Assumptions and Limiting Conditions.

11,000 02/14/2019

13
Scope of Work

Limiting cond./Certifications Narrative Addendum Location Map(s) Flood Addendum Additional Sales
Photo Addenda Parcel Map Hypothetical Conditions Extraordinary Assumptions

Doug Sayers City of Cape Coral
dsayers@capecoral.net P.O. Box 150027, Cape Coral, FL 33915

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

02/14/2019
Cert.Res.RD2869 FL

11/30/2020

02/14/2019
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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FEATURE SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address

Proximity to Subject
Sale Price $ $ $ $
Price/ $ $ $ $
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT DESCRIPTION DESCRIPTION DESCRIPTION DESCRIPTION

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site Area

Net Adjustment (Total, in $) + + +$

$

– – –$

$

$

$
Summary of Sales Comparison Approach

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:
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Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT
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H
. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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Property Address
City County State Zip Code

File No.Supplemental Addendum

Form TADD — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

20100507
City of Cape Coral
1105 NE 22nd Ter
Cape Coral Lee FL 33909
N/A

Client

Borrower
Intended User and Use Clarification
The Intended User of this appraisal report is the Client, the City of Cape Coral. The Intended Use is to evaluate the property that
is the subject of this appraisal for land acquisition. No additional Intended Users are identified by the appraiser. This report is
not intended for lending nor insurance purposes.

Scope of  the Work
The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the reporting requirements of
this appraisal report including the attached definition of market value, statement of assumptions and limiting conditions and
certifications. The appraiser has performed a visual inspection of the subject site, inspected and analyzed the neighborhood,
inspected the comparable sales from the street, researched, verified and analyzed data from reliable public and/or private
sources and reported my analysis, opinions and conclusions in this appraisal report.

Highest and Best Use as Vacant
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is the
appraiser's opinion that the highest and best use of the subject site is for development of a single family residence.

Additional Comments
I have no current or prospective interest in the property that is the subject of this report and no personal interest with respect to
the parties involved.

I have performed prior services, as an appraiser for the same client, regarding the property that is the subject of this report
within the three-year period immediately preceding acceptance of this assignment.

The opinion of market value as defined in this report is in terms of cash or of financing terms equivalent to cash.

Exposure time as defined in USPAP is the estimated length of time that a property interest being appraised would have been
offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.
Exposure time is a retrospective opinion based on an analysis of past events assuming a competitive and open market.

Comments on Future Assessments
It should be noted that the City of Cape Coral intends to expand utilities (water, sewer and irrigation water) to the subject's
market in the future at which time connection will be mandatory and there will be assessments and CIAC fees which will be
determined based on the cost of the project. Owners have the option of paying all of the assessments/fees up front or financing
over 20 years and are included on the owner's annual tax bill until paid in full.

Comments on the City of Cape Coral
The subject is located in Cape Coral, an incorporated city on the southwest portion of Florida in Lee County. The city of Cape
Coral has an indicated land area of 120 square miles and is known for its extensive fresh water and Gulf access canals and
lakes. The estimated population of Cape Coral in 2013 was 165,831 persons, per the US Census Bureau. The Cape Coral
market had substantial growth with extensive new construction during 2000-2006. This market was affected by the recession
starting in 2006-2007 with new construction ending and extensive foreclosures throughout the area for several years. This
market has since recovered with housing inventory decreasing and new construction starts noted throughout the area.



File No.
Property Address
City County State Zip Code

This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

City of Cape Coral 20100507
1105 NE 22nd Ter
Cape Coral Lee FL 33909
N/A

APPRAISAL AND REPORT IDENTIFICATION

2-2(a)

2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed prior services, as an appraiser, regarding the property that is the subject of this report for the same client within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

71-105 days on
the market as indicated by similar sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:
I have performed prior services, as an appraiser, regarding the property that is the subject of this report for the same client within the
three-year period immediately preceding acceptance of this assignment.

Rhonda Elaine Rechkemmer

Cert.Res.RD2869

FL 11/30/2020
02/14/2019

02/14/2019

02/14/2019
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Client

Borrower

City of Cape Coral 20100507
1105 NE 22nd Ter
Cape Coral Lee FL 33909
N/A

APPRAISAL AND REPORT IDENTIFICATION

2-2(a)

2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed prior services, as an appraiser, regarding the property that is the subject of this report for the same client within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

71-105 days on
the market as indicated by similar sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:
I have performed prior services, as an appraiser, regarding the property that is the subject of this report for the same client within the
three-year period immediately preceding acceptance of this assignment.

Rhonda Elaine Rechkemmer

Cert.Res.RD2869

FL 11/30/2020
02/14/2019

02/14/2019

02/14/2019
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Client

Borrower

File No.
Property Address
City County State Zip Code

This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):



File No.:
Property Address: City: State: Zip Code:
Client: Address:
Appraiser: Address:
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20100507Assumptions, Limiting Conditions & Scope of Work
1105 NE 22nd Ter Cape Coral FL 33909

City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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20100507Assumptions, Limiting Conditions & Scope of Work
1105 NE 22nd Ter Cape Coral FL 33909

City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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Appraiser Name:
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Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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20100507Certifications & Definitions
1105 NE 22nd Ter Cape Coral FL 33909

City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have performed prior services, as an appraiser for the same client, regarding the property that is the subject of this report within the three-year
period immediately preceding acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

DEFINITION OF MARKET VALUE *:
Market value means the most probable price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
and the Office of Comptroller of the Currency (OCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.

Doug Sayers City of Cape Coral
dsayers@capecoral.net P.O. Box 150027, Cape Coral, FL 33915

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

02/14/2019
Cert.Res.RD2869 FL

11/30/2020

02/14/2019
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City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have performed prior services, as an appraiser for the same client, regarding the property that is the subject of this report within the three-year
period immediately preceding acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

DEFINITION OF MARKET VALUE *:
Market value means the most probable price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
and the Office of Comptroller of the Currency (OCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.

Doug Sayers City of Cape Coral
dsayers@capecoral.net P.O. Box 150027, Cape Coral, FL 33915

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

02/14/2019
Cert.Res.RD2869 FL
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02/14/2019
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Item Number: B.(6)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 99-19 Approval of Contract for Purchase of Lots 31 and 32, Block 3013, Unit 43, Cape
Coral Subdivision, 1130 NW 25th Terrace, Cape Coral, for the Festival Park project for the
purchase price of $11,000 plus closing costs not to exceed $1,500; Department: Financial
Services / Real Estate Division; Dollar Value: $12,500; (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  In 2003 at a Strategic Planning Session City Council directed staff to begin purchasing property
in Cape Coral Subdivision Unit 43 for a future park site, now known as Festival Park. Over the
years, Staff had been working with various owners in the park area to purchase additional
properties on a voluntary basis based on current independent state-certified appraisals.
 
2.  Currently, the City owns 444 of the 517 parcels required for Festival Park, with three additional
property contracts currently pending. The subject contract is for a two-lot off-water parcel located
within the designated Festival Park area.  
 
3.  With the recent Go Bond approval, City Staff has notified property owners within the Festival
Park area of the City’s desire to complete its acquisitions within the park. Staff submitted an offer
to purchase the site based on an appraisal of a similar two-lot site by an independent state-certified
appraiser, which has been accepted by the Seller. The contract requires the City to pay the closing
costs incurred by the title company.
 
4. Staff recommends approval of the purchase contract to purchase Lots 31 and 32, Block 3013,
Unit 43, Cape Coral Subdivision, for the purchase price of $11,000 plus closing costs not to



exceed $1,500.

LEGAL REVIEW:

EXHIBITS:
Resolution 99-19
Property Appraiser Printout
Location Map
Appraisal

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services / Real Estate Division
239-574-0735
 
Joan Estinval, Property Acquisition Agent
Financial Services / Real Estate Division
239-573-3072

ATTACHMENTS:
Description Type
Resolution 99-19 Resolution
PA Sheet - Lots 31-32, Block 3013 Backup Material
Location Map - Lots 31-32, Block 3013 Backup Material
Appraisal - 2-Lot off water - FP Backup Material
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4/19/2019 Lee County Property Appraiser - Online Parcel Inquiry

https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033634 1/2

Tax Year 2018

Owner Of Record - Sole Owner
WEST COAST LAND VENTURES LLC

 1423 SE 10TH ST # 1
 CAPE CORAL FL 33990

Site Address
1130 NW 25TH TER 

 CAPE CORAL FL 33993

Property Description
 Do not use for legal documents!

CAPE CORAL UNIT 43
 BLK 3013 PB 7 PG 4

 LOTS 31 + 32

Classification / DOR Code
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ]

[ Pictometry Aerial Viewer ]

 Current Working Values 

Just 9,300 As Of 07/16/2018

Attributes
Land Units Of Measure UT
Units 1.00
Total Number of Buildings 0
Total Bedrooms / Bathrooms 0
Total Living Area 0
1st Year Building on Tax Roll N/A
Historic District No

Image of Structure

 

Next Parcel Number  Previous Parcel Number  Tax Estimator  Cape Coral Fees  Tax Bills  Print

Lee County Property Appraiser

Property Data
STRAP: 27-43-23-C4-03013.0310  Folio ID: 10033634

Exemptions

 Values (2018 Tax Roll) 

Taxing Authorities

Sales / Transactions 

Parcel Numbering History  

Location Information
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #: Tax Year: R.E. Taxes: $ Special Assessments: $
Market Area Name: Map Reference: Census Tract:
Current Owner of Record: Borrower (if applicable):
Project Type (if applicable): PUD De Minimis PUD Other (describe) HOA: $ per year per month
Are there any existing improvements to the property? No Yes If Yes, indicate current occupancy: Owner Tenant Vacant Not habitable
If Yes, give a brief description:

A
SS
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N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):

Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Characteristics
Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%
%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Factors Affecting Marketability
Good Average Fair Poor N/AItem

Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities

Item Good Average Fair Poor N/A
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

Market Area Comments:

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Do present improvements comply with existing zoning requirements? Yes No No Improvements
Uses allowed under current zoning:

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Comments:
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer
Telephone
Multimedia

Street
Width
Surface

Curb/Gutter
Sidewalk
Street Lights
Alley

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

Rechkemmer Appraisal Services

20100503LAND APPRAISAL REPORT
1206 NW 25th Ter Cape Coral FL 33993

Lee Lots 27+28, Blk. 3013, Cape Coral Unit 43, PB 17 PG 50

27-43-23-C4-03013.0270 2018 396.94 0
Cape Coral Unit 43 15980 0101.02

Torres, Joel & Valle, Leticia N/A
0

The subject is a vacant site with no improvements.

The Intended Use is to evaluate the property that is the subject of this appraisal for land acquisition.

City of Cape Coral

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

One-Unit Housing

125
436
207

0
35
0

50
2
0
3

Vacant Land 45

 The subject's market is bordered by Jacaranda Pkwy/Wilmington Parkway to the north, Diplomat Parkway to the
south, Santa Barbara Boulevard to the east and Burnt Store Road to the west. All supporting services are located within five miles including
shopping, restaurants, schools, a golf course, park, boat ramp and other essential services. The subject is a typical vacant residential.
Financing includes conventional, private mortgages, FHA/VA and cash transactions. The median sales price has fluctuated, but is considered
mostly stable for the past 12 months. The housing supply in this market is currently in balance with adequately priced properties selling within
3-6 months. New construction starts were noted throughout this market. See Addendum for additional comments.

80' x 125' 10,000 Sq.Ft.
R-1B Single Family

Allows a single family home.

To improve with a single family home.

Vacant Site Vacant Site
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is

the appraiser's opinion that the highest and best use of the subject's site is a single family residence.

LCEC
None
Well required
Septic required
None
Century Link
Various providers

Asphalt paved
60' Per Plat
Asphalt paved

None
None
Pole
None

80' on street
Built-up/Above road grade
Typical for the market
Rectangular
Appears to be adequate
Residential

X 12071C0255F 08/28/2008
No adverse easements or encroachments were noted. A survey was not provided for review. Site dimensions taken from the

recorded plat and are assumed to be accurate. Flood zone data taken from InterFlood and is assumed to be accurate. The subject's future
land use is PK (Parks and Recreation). Well and septic are common for this market as public utilities are not currently available. No external
obsolescence indicated. See Addendum for additional comments regarding future utilities.
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:

SA
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R

O
A

C
H

FEATURE SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address

Proximity to Subject
Sale Price $ $ $ $
Price/ $ $ $ $
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT DESCRIPTION DESCRIPTION DESCRIPTION DESCRIPTION

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site Area

Net Adjustment (Total, in $) + + +$

$

– – –$

$

$

$
Summary of Sales Comparison Approach

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

R
EC

O
N

C
IL

IA
TI

O
N

Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT

A
C

H
. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:

SI
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N
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ES

Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

20100503LAND APPRAISAL REPORT
Lee County Property Appraiser's web site

07/20/2000
$13,000 Multiple Parcel
Lee County Property Appr.

05/15/2000
$4,292,500 Multiple Parcel
Lee County Property Appr.

The subject has no listings found in the
SWFL MLS within the past 12 months. The subject had no transactions in the previous 36 month from
effective date of this appraisal. The comparable sales provided have no prior transactions in the previous
12 months.

Sources: Lee County Property Appraiser's web site; SWFL MLS

1206 NW 25th Ter
Cape Coral, FL 33993

N/A
Sq.Ft.

Inspection
LeePA/Public Rec.

N/A
N/A
N/A
Fee Simple
U43/Residential
10,000(in Sq.Ft.)

View Residential
Utilities Well/Septic area
Prior Transaction Date 07/20/2000
Prior Transaction Price $13,000

1204 NW 24th Ter
Cape Coral, FL 33993
0.14 miles S

10,500
1.05

SWFLMLS#218045610/95 DOM
LeePA/Inst#2018000266276

Cash
0
s10/18; c10/18 0
Fee Simple
U43/Residential
10,000
Residential
Well/Septic area
01/22/2004
$29,500

Net %
Gross % 10,500

621 NW 26th Ter
Cape Coral, FL 33993
0.69 miles E

11,000
1.03

SWFLMLS#218073986/81 DOM
LeePA/Inst#2018000301349

Cash
0
s12/18; c12/18 0
Fee Simple
U40/Residential 0
10,638 0
Residential
Well/Septic area
02/13/2003
$4,900

Net %
Gross % 11,000

619 NW 29th Ter
Cape Coral, FL 33993
0.97 miles NE

11,000
1.04

SWFLML#215052631/1088DOM
LeePA/Inst#2019000006322

Cash
0
s01/19; c09/18 0
Fee Simple
U40/Residential 0
10,625 0
Residential
Well/Septic area
09/23/2008
$9,000

Net %
Gross % 11,000Adjusted Sale Price (in $)

+(-) $ Adjust +(-) $ Adjust +(-) $ Adjust

All three sales are located within one mile of the subject and closed within three months prior to the
effective date of this appraisal. No adjustments are required. Similar emphasis is given to all three sales.

s=settlement/closed date; c=contract/pending date; DOM=days on the market

11,000
The Sales Comparison Approach best represents the actions of typical buyers and sellers in the market and is relied on

entirely for the value estimate. The Cost and Income Approaches are not applicable to vacant land.
See attached Assumptions and Limiting Conditions.

11,000 01/23/2019

13
Scope of Work

Limiting cond./Certifications Narrative Addendum Location Map(s) Flood Addendum Additional Sales
Photo Addenda Parcel Map Hypothetical Conditions Extraordinary Assumptions

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

01/23/2019
Cert.Res.RD2869 FL

Rechkemmer Appraisal Services, Inc.
11/30/2020

01/23/2019
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PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:
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N
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N

Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT

A
C

H
. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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Property Address
City County State Zip Code

File No.Supplemental Addendum

Form TADD — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

20100503
City of Cape Coral
1206 NW 25th Ter
Cape Coral Lee FL 33993
N/A

Client

Borrower
Intended User and Use Clarification
The Intended User of this appraisal report is the Client, the City of Cape Coral. The Intended Use is to evaluate the property that
is the subject of this appraisal for land acquisition. No additional Intended Users are identified by the appraiser. This report is
not intended for lending nor insurance purposes.

Scope of  the Work
The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the reporting requirements of
this appraisal report including the attached definition of market value, statement of assumptions and limiting conditions and
certifications. The appraiser has performed a visual inspection of the subject site, inspected and analyzed the neighborhood,
inspected the comparable sales from the street, researched, verified and analyzed data from reliable public and/or private
sources and reported my analysis, opinions and conclusions in this appraisal report.

Highest and Best Use as Vacant
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is the
appraiser's opinion that the highest and best use of the subject site is for development of a single family residence.

Additional Comments
I have no current or prospective interest in the property that is the subject of this report and no personal interest with respect to
the parties involved.

I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report
within the three-year period immediately preceding acceptance of this assignment.

The opinion of market value as defined in this report is in terms of cash or of financing terms equivalent to cash.

Exposure time as defined in USPAP is the estimated length of time that a property interest being appraised would have been
offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.
Exposure time is a retrospective opinion based on an analysis of past events assuming a competitive and open market.

Comments on Future Assessments
It should be noted that the City of Cape Coral intends to expand utilities (water, sewer and irrigation water) to the subject's
market in the future at which time connection will be mandatory and there will be assessments and CIAC fees which will be
determined based on the cost of the project. Owners have the option of paying all of the assessments/fees up front or financing
over 20 years and are then included on the owner's annual tax bill until paid in full.

Comments on the City of Cape Coral
The subject is located in Cape Coral, an incorporated city on the southwest portion of Florida in Lee County. The city of Cape
Coral has an indicated land area of 120 square miles and is known for its extensive fresh water and Gulf access canals and
lakes. The estimated population of Cape Coral in 2013 was 165,831 persons, per the US Census Bureau. The Cape Coral
market had substantial growth with extensive new construction during 2000-2006. This market was affected by the recession
starting in 2006-2007 with new construction ending and extensive foreclosures throughout the area for several years. This
market has since recovered with housing inventory decreasing and new construction starts noted throughout the area.

Comments on the Proposed Festival Park
The subject site is located in the northwest portion of Cape Coral in an area that will be developed as Festival Park by the City
of Cape Coral. Festival Park will consist of approximately 215 acres which currently includes platted lots, existing streets, a
fresh water lake and the current Seahawk Park when completed. The platted lots in this area are being acquired by the City of
Cape Coral in four phases for this project.



File No.
Property Address
City County State Zip Code

This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

City of Cape Coral 20100503
1206 NW 25th Ter
Cape Coral Lee FL 33993
N/A

APPRAISAL AND REPORT IDENTIFICATION

2-2(a)

2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

31-95 days on the
market as indicated by similar vacant site sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

Cert.Res.RD2869

FL 11/30/2020
01/23/2019

01/23/2019

01/23/2019
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City of Cape Coral 20100503
1206 NW 25th Ter
Cape Coral Lee FL 33993
N/A

APPRAISAL AND REPORT IDENTIFICATION

2-2(a)

2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

31-95 days on the
market as indicated by similar vacant site sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

Cert.Res.RD2869

FL 11/30/2020
01/23/2019

01/23/2019

01/23/2019
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File No.
Property Address
City County State Zip Code

This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):
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20100503Assumptions, Limiting Conditions & Scope of Work
1206 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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20100503Assumptions, Limiting Conditions & Scope of Work
1206 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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20100503Certifications & Definitions
1206 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— Unless otherwise indicated, I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of
this report within the three-year period immediately preceding acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

DEFINITION OF MARKET VALUE *:
Market value means the most probable price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
and the Office of Comptroller of the Currency (OCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

01/23/2019
Cert.Res.RD2869 FL

Rechkemmer Appraisal Services, Inc.
11/30/2020

01/23/2019
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20100503Certifications & Definitions
1206 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— Unless otherwise indicated, I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of
this report within the three-year period immediately preceding acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

DEFINITION OF MARKET VALUE *:
Market value means the most probable price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
and the Office of Comptroller of the Currency (OCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

01/23/2019
Cert.Res.RD2869 FL

Rechkemmer Appraisal Services, Inc.
11/30/2020

01/23/2019
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Item Number: B.(7)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 100-19 Approval of Contract for Purchase of 1239 NW 25th Street, Cape Coral, an
improved property located on Lots 65 and 66, Block 3013, Unit 43, Cape Coral Subdivision, for
the Festival Park project for the purchase price of $150,000 plus closing costs not to exceed
$2,700; Department: Financial Services / Real Estate Division; Dollar Value: $152,700; (Parks
Capital Project/GO Bond Fund) Note: Trade offer rejected by Seller.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  In 2003 at a Strategic Planning Session City Council directed staff to begin purchasing property
in Cape Coral Subdivision Unit 43 for a future park site, now known as Festival Park. Over the
years, Staff had been working with various owners in the park area to purchase additional
properties on a voluntary basis based on current independent state-certified appraisals.
 
2. Currently, the City owns 444 of the 517 parcels required for Festival Park, with three additional
property contracts currently pending. Included in the remaining properties to purchase is one (1)
improved property located on the Northwind Canal. The subject contract is for a single-family
residence located on a two-lot off-water site within the designated Festival Park area.
 
3.  City Staff had been working with the previous property owner prior to their passing.
Subsequently the property went into foreclosure and Staff has worked with the Bank's Trust
Company to acquire the property. Staff submitted an offer to purchase the property based on an
independent state-certified appraisal of the subject property, which was accepted by Bank.  The
contract requires the City to pay the closing costs incurred by the title company.
 
4. Staff recommends approval of the purchase contract to purchase the improved residence



located at 1239 NW 25th Street, for the purchase price of $150,000 plus closing costs not to
exceed $2,700. 

LEGAL REVIEW:

EXHIBITS:
Resolution 100-19
Property Appraiser Sheet
Location Map
Appraisal

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real Estate

Division  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services / Real Estate Division
239-574-0735
 
Joan Estinval, Property Acquisition Agent
Financial Services / Real Estate Division
239-573-3072

ATTACHMENTS:
Description Type
Resolution 100-19 Resolution
PA Sheet - 1239 NW 25th Street Backup Material
Location Map - 1239 NW 25th Street Backup Material
Appraisal - 1239 NW 25th Street Backup Material
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4/23/2019 Lee County Property Appraiser - Online Parcel Inquiry

https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651 1/2

Tax Year 2018

Owner Of Record - Sole Owner
US BANK TRUST NA TR

 FOR LSF 10 MASTER PARTICIPATION TRUST
 16745 W BERNARDO DR

 SAN DIEGO CA 92127

Site Address
1239 NW 25TH ST 

 CAPE CORAL FL 33993

Property Description
 Do not use for legal documents!

CAPE CORAL UNIT 43 BLK 3013 PB 17 PG 49 LOTS 65 + 66

Classification / DOR Code
SINGLE FAMILY RESIDENTIAL / 01

[ Tax Map Viewer ] [ View Comparables ]
Tax Map

[ Pictometry Aerial Viewer ]

 Current Working Values 

Just 179,267 As Of 07/16/2018

Attributes
Land Units Of Measure UT
Units 1.00
Total Number of Buildings 1
Total Bedrooms / Bathrooms 3 / 2.0
Total Living Area 1,915
1st Year Building on Tax Roll 1990
Historic District No

Image of Structure

 Photo Date September of 2018   

Last Inspection Date: 02/26/2018

 

Next Parcel Number  Previous Parcel Number  Tax Estimator  Cape Coral Fees  Tax Bills  Print

Lee County Property Appraiser

Property Data
STRAP: 27-43-23-C4-03013.0650  Folio ID: 10033651

View other photos

Exemptions

 Values (2018 Tax Roll) 

Taxing Authorities

Sales / Transactions 

Building/Construction Permit Data

Parcel Numbering History  

Location Information

Solid Waste (Garbage) Roll Data

Flood and Storm Information

http://gissvr.leepa.org/geoview2/?folioid=10033651
https://lee-fl-residential.comper.info/template.aspx?propertyID=10033651
http://gissvr.leepa.org/pictoipa/default.aspx?folioid=10033651
http://fieldcards.leepa.org/CurrentCostCard/Folio/10033651
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&historyDetails=true
https://www.leepa.org/dotnet/photo/photo.aspx?id=3085368&Width=640
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033650
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033652
https://www.leepa.org/taxestimator/default.aspx?FolioId=10033651
http://www.capecoral.net/department/information_technology_services/disclaimer.php#.UzAwnLV3s-U
javascript:document.frmLeeTc.submit();
javascript:goPrint();
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&ExemptDetails=True#Exemptions
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&ExemptDetails=True#Exemptions
http://fieldcards.leepa.org/CostCard/Folio/10033651
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&TaxRollDetails=True#TaxRoll
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&TaxRollDetails=True#TaxRoll
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&AuthDetails=True#TaxAuthority
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&AuthDetails=True#TaxAuthority
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&SalesDetails=True#SalesDetails
https://www.leepa.org/Deed/Deeds.aspx
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&SalesDetails=True#SalesDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&PermitDetails=True#PermitDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&PermitDetails=True#PermitDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&RenumberDetails=True#NumberingDetails
https://www.leepa.org/Parcel/ParcelSplitOrCombination.aspx
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&RenumberDetails=True#NumberingDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&LocationDetails=True#LocationDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&LocationDetails=True#LocationDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&GarbageDetails=True#GarbageDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&GarbageDetails=True#GarbageDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&ElevationDetails=True#ElevationDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&ElevationDetails=True#ElevationDetails


4/23/2019 Lee County Property Appraiser - Online Parcel Inquiry

https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651 2/2

TRIM (proposed tax) Notices are available for the following tax years
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 ]

Previous Parcel Number  Next
Parcel Number  New Query

Search Results  Home

Appraisal Details (2018 Tax Roll)

Appraisal Details (Current Working Values)

https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2007
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2008
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2009
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2010
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2011
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2012
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2013
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2014
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2015
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033651&TaxYear=2016
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033650
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033652
javascript:newQuery();
javascript:goResults();
javascript:goHome();
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&AppraisalDetails=True#AppraisalDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&AppraisalDetails=True#AppraisalDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&AppraisalDetailsCurrent=True#AppraisalDetailsCurrent
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033651&AppraisalDetailsCurrent=True#AppraisalDetailsCurrent
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·
This map is not a survey and should not be used in place of a survey.

While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the

information presented on this map. This map is not intended for construction,
navigation or engineering calculations. Please contact the Department of

Community Development with any questions regarding this map product.
Prepared by: The City of CAPE CORAL Real Estate Division-Gregory L. Spivey 

0 750 1500375 Feet
1:9,000 1 inch = 750 feet

Festival Park
Parcel 148

Block 3013  Lots 65 and 66
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Maxwell, Hendry & Simmons, LLC

19020219RESIDENTIAL APPRAISAL REPORT
1239 NW 25th St Cape Coral FL 33993-8566

Lee Lots 65 and 66, Block 3013, Unit 43, Cape Coral Plat Book 17 Page 49

27-43-23-C4-03013.0650

2018 3,847.47 N/A N/A

LSF 10 Master Participation Trust

N/A

Cape Coral 15980 0101.02

The intended use of this appraisal is to form an opinion of the current market value of the property for potential acquisition purposes.

City of Cape Coral

City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915

Scott H. Simmons 12600 World Plaza Lane, Suite 1, Fort Myers, FL 33907

110

600+

225

0

40+

15

35

3

2

5

Vacant 55

The subject's neighborhood boundaries 

are the Lee/Charlotte County Line to the north, Burnt Store Road to the west, Pine Island Road to the south, and Del Prado Boulevard to the east. The 

neighborhood is composed primarily of average to good quality homes of varying design and appeal. Larger waterfront properties represent the upper end 

of the one-unit housing price range. Support facilities including shopping, banks, medical and recreational uses are located nearby along Pine Island 

Road, Santa Barbara Boulevard, Chiquita Boulevard, and Del Prado Boulevard. Financing trends are toward conventional mortgages and cash sales. 

Property values increased at a rapid pace from 2011 through most of 2017. During 2017, values began to stabilize in the market area as additional supply 

began to come online from new construction. Over the past several months, trends indicate continued stabilization. However, inventory levels remain 

relatively low and interest rates continue to remain at near historically low levels. Exposure Time is similar to Marketing Time at less than 3 months.

80' x 125', per Lee County GIS 10,000 sf

R-1B Residential Single-Family

N/A

Single-Family Residential Single-Family Residential

The site is subject to R-1B zoning. This zoning allows for single-family uses. The financial feasibility of development is 

evidenced by several similar uses in the market area. Single-family development is considered the highest and best use as vacant, based on the 

legally permissible, physically possible, and financially feasible uses of the site.

Well/Private

Septic/Private

Paved (Asphalt)

Arched

Generally Level

Average

Rectangular

Appears Adequate

Residential

X 12071C0235F 08/28/2008

No survey was provided and therefore easements, encroachments or other adverse conditions could not be determined. Furthermore, 

no environmental reports were provided. This appraisal assumes that there are no adverse easements, encroachments or other adverse 

environmental conditions associated with the subject property. The site features mature landscaping, well and septic systems, an aluminum fence, and 

concrete walkways/driveway. 

1

1

Ranch

29

30

Concrete

Stucco

Shingle

Aluminum

Single-Hung

Vinyl Mesh

Concrete

None

None

None Apparent

None Apparent

0 Central System

Electricity

Central System

Tile

Drywall-Paint.

Wood-Paint.

Tile

Tile

Wood

Covered

Aluminum

Below-Ground

2

2

Concrete

7 3 2.0 1,915

The subject features tile flooring, ceiling fans, a covered porch, and a below-ground pool.

The subject is in below average condition for its age and 

neighborhood. The roof appears to be nearing the end of its economic usefulness (see Photograph Addendum) and appears to have been last replaced in 

2004 per building permit information. The kitchen lacked countertops and the existing cabinetry was in poor condition. The pool has not been maintained 

and was in poor condition at the time of inspection (see Photograph Addendum). Some of the tile flooring and bathroom materials have been replaced 

since the subject's original construction. The exterior door to the garage has also been recently replaced. The kitchen cabinetry, countertops, backsplash, 

and appliances have been considered within the 'Deferred Maintenance' line item in the sales grid. All other items have been considered within the opinion 

of effective age.

Form GPRES2 - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE

File No.:

S
U

B
J
E

C
T

Property Address: City: State: Zip Code:

County: Legal Description:

Assessor's Parcel #:

Tax Year: R.E. Taxes: $ Special Assessments: $ Borrower (if applicable):

Current Owner of Record: Occupant: Owner Tenant Vacant Manufactured Housing

Project Type: PUD Condominium Cooperative Other (describe) HOA: $ per year per month

Market Area Name: Map Reference: Census Tract:

A
S

S
IG

N
M

E
N

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)

This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective

Approaches developed for this appraisal: Sales Comparison Approach Cost Approach Income Approach (See Reconciliation Comments and Scope of Work)

Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)

Intended Use:

Intended User(s) (by name or type):

Client: Address:

Appraiser: Address:

M
A

R
K

E
T

 A
R

E
A

 D
E

S
C

R
IP

T
IO

N

Location: Urban Suburban Rural

Built up: Over 75% 25-75% Under 25%

Growth rate: Rapid Stable Slow

Property values: Increasing Stable Declining

Demand/supply: Shortage In Balance Over Supply

Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner

Tenant

Vacant (0-5%)

Vacant (>5%)

One-Unit Housing

PRICE

$(000)

Low

High

Pred

AGE

(yrs)

Present Land Use

One-Unit %

2-4 Unit %

Multi-Unit %

Comm'l %

%

Change in Land Use

Not Likely

Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):

S
IT

E
 D

E
S

C
R

IP
T

IO
N

Dimensions: Site Area:

Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /

Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:

Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private

Electricity

Gas

Water

Sanitary Sewer

Storm Sewer

Street

Curb/Gutter

Sidewalk

Street Lights

Alley

Topography

Size

Shape

Drainage

View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)

FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date

Site Comments:

D
E

S
C

R
IP

T
IO

N
 O

F
 T

H
E

 I
M

P
R

O
V

E
M

E
N

T
S

General Description

# of Units Acc.Unit

# of Stories

Type Det. Att.

Design (Style)

Existing Proposed Und.Cons.

Actual Age (Yrs.)

Effective Age (Yrs.)

Exterior Description

Foundation

Exterior Walls

Roof Surface

Gutters & Dwnspts.

Window Type

Storm/Screens

Foundation

Slab

Crawl Space

Basement

Sump Pump

Dampness

Settlement

Infestation

Basement None

Area Sq. Ft.

% Finished

Ceiling

Walls

Floor

Outside Entry

Heating

Type

Fuel

Cooling

Central

Other

Interior Description

Floors

Walls

Trim/Finish

Bath Floor

Bath Wainscot

Doors

Appliances

Refrigerator

Range/Oven

Disposal

Dishwasher

Fan/Hood

Microwave

Washer/Dryer

Attic None

Stairs

Drop Stair

Scuttle

Doorway

Floor

Heated

Finished

Amenities

Fireplace(s) #

Patio

Deck

Porch

Fence

Pool

Woodstove(s) #

Car Storage None

Garage # of cars ( Tot.)

Attach.

Detach.

Blt.-In

Carport

Driveway

Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade

Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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19020219RESIDENTIAL APPRAISAL REPORT

Public Record/MLS

8/28/2018

$55,100

IN#2018000207749

Public Record

The subject's prior transfer was a Certificate 

of Title recording. The subject is not currently listed for sale through the local MLS and there are no known 

agreements for sale or listing.

1239 NW 25th St

Cape Coral, FL 33993-8566

Inspection

Public Record

N/A

N/A

N/A

Fee Simple

Cape Coral

10,000 Sq.Ft.

Residential

Ranch

Average

29

Below Avg/Eff: 30

7 3 2.0

1,915

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

Pool/Spa/Etc. Pool

Additional Features Fence

Deferred Maintenance See Page 1

2306 NE 17th St

Cape Coral, FL 33909-5464

4.72 miles E

165,000

86.16

ML#218023682

IN#2018000114755

Conventional

None Known

5/7/2018

Fee Simple

Cape Coral

10,625 Sq.Ft.

Residential

Ranch

Average

28

Fair/Eff: 25 -20,000

7 3 2

1,915

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

None +20,000

Fence

None -15,000

-15,000

Net 9.1 %

Gross 33.3 % 150,000

2602 NE 17th Ave

Cape Coral, FL 33909-4533

3.78 miles E

131,000

110.46

ML#218030972

IN#2018000127999

Cash (REO)

None Known

5/15/2018

Fee Simple

Cape Coral

12,637 Sq.Ft.

Landscaped 

Ranch

Average

22

Below Avg/Eff: 30

6 3 2

1,186 +21,870

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

Pool

Fence

Similar

21,870

Net 16.7 %

Gross 16.7 % 152,870

2008 NW 7th St

Cape Coral, FL 33993-7128

2.51 miles SW

132,000

83.76

ML#217066838

IN#2018000079797

Cash

None Known

3/30/2018

Fee Simple

Cape Coral

10,254 Sq.Ft.

Residential

Ranch

Average

27

Below Avg/Eff: 30

6 3 2

1,576 +10,170

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

None +20,000

Fence

None -15,000

15,170

Net 11.5 %

Gross 34.2 % 147,170

The sales utilized represent the most credible indicators of current market value. Due to the substantial 

percentage of vacant land and predominant age of properties in the subject's immediate neighborhood, it was necessary to utilize sales throughout the 

North Cape Coral market area. The sales utilized have been provided to bracket specific property characteristics such as age, condition, deferred 

maintenance, size, and amenities. Comparable 2 was an REO (foreclosure) sale. Although foreclosure sales are typically not considered indicative of 

market value in the subject's neighborhood, the subject's condition is consistent with many REO properties in this market and would likely compete with 

the same potential buyer of an REO listing.

Adjustments for deferred maintenance includes specific items necessary for livability. As noted on Page 1, the subject's kitchen was not functional as of 

the date of inspection and will require significant renovation to function sufficiently for a residence. This adjustment is separate from the condition of other 

materials which include cosmetic items, pool, roof, HVAC, etc.. These items have been considered within effective ages. Adjustments for effective ages 

have been applied at a rate of $3,500 per effective year difference in accordance with the Age/Life Method for calculating depreciation. An adjustment for 

site area was warranted for Comparable 6 and has been applied consistent with the typical return on surplus land. Adjustments for bathroom count, gross 

living area, and other amenities were also necessary within the sales grid. 

After consideration for differences in property characteristics, the sales utilized indicate a range of $145,000 to $152,870 with the subject commanding a 

value within this range. 

150,000
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.

Data Source(s):

1st Prior Subject Sale/Transfer

Date:

Price:

Source(s):

2nd Prior Subject Sale/Transfer

Date:

Price:

Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.

FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject

Sale Price $ $ $ $

Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.

Data Source(s)

Verification Source(s)

VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing

Concessions

Date of Sale/Time

Rights Appraised

Location

Site

View

Design (Style)

Quality of Construction

Age

Condition

Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths

Room Count

Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.

Basement & Finished

Rooms Below Grade

Functional Utility

Heating/Cooling

Energy Efficient Items

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $

Adjusted Sale Price

of Comparables $ $ $

Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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19020219ADDITIONAL COMPARABLE SALES

1239 NW 25th St

Cape Coral, FL 33993-8566

Inspection

Public Record

N/A

N/A

N/A

Fee Simple

Cape Coral

10,000 Sq.Ft.

Residential

Ranch

Average

29

Below Avg/Eff: 30

7 3 2.0

1,915

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

Pool/Spa/Etc. Pool

Additional Features Fence

Deferred Maintenance See Page 1

304 NE 7th Ter

Cape Coral, FL 33909-1931

3.08 miles SE

125,000

73.49

ML#218055729

IN#2018000259167

Cash

None Known

10/19/2018

Fee Simple

Cape Coral

10,498 Sq.Ft.

Residential

Ranch

Average

37

Below Avg/Eff: 35 +20,000

7 4 2/1 -2,500

1,701 +6,420

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

Pool

None +1,000

Similar

24,920

Net 19.9 %

Gross 23.9 % 149,920

412 NE 18th Pl

Cape Coral, FL 33909-2717

4.83 miles SE

130,000

67.22

ML#218080879

IN#2019000001385

Cash

None Known

12/28/2018

Fee Simple

Cape Coral

11,095 Sq.Ft.

Residential

Ranch

Average

29

Below Avg/Eff: 30

7 3 2

1,934

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

Pool

Fence

Inferior +15,000

15,000

Net 11.5 %

Gross 11.5 % 145,000

1424 NE 22nd Ave

Cape Coral, FL 33909-1710

4.68 miles E

158,000

89.57

ML#217072750

IN#2018000136170

Cash

None Known

6/4/2018

Fee Simple

Cape Coral

15,500 Sq.Ft. -1,800

Residential

Ranch

Average

24

Below Avg/Eff: 30

7 3 2

1,764 +4,530

N/A

Average

Central/Central

Typical

2 Car Garage

Porch

Pool

None +1,000

None -15,000

-11,270

Net 7.1 %

Gross 14.1 % 146,730

See the summary comments within the prior Sales Comparison Approach section.
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FEATURE SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #

Address

Proximity to Subject

Sale Price $ $ $ $

Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.

Data Source(s)

Verification Source(s)

VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing

Concessions

Date of Sale/Time

Rights Appraised

Location

Site

View

Design (Style)

Quality of Construction

Age

Condition

Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths

Room Count

Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.

Basement & Finished

Rooms Below Grade

Functional Utility

Heating/Cooling

Energy Efficient Items

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $

Adjusted Sale Price

of Comparables $ $ $

Summary of Sales Comparison Approach

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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19020219RESIDENTIAL APPRAISAL REPORT

0

The Cost Approach has not been developed as the credibility of this approach 

is greatly diminished due to the subject's actual age and the condition of the 

improvements.

30

The Income Approach has not been developed as the subject would not typically be 

utilized for income-producing purposes.

150,000 N/A

Primary emphasis is placed on the Sales Comparison Approach as it best represents the interactions of buyers and sellers in the 

subject's marketplace. The Cost Approach has not been developed as the credibility of this approach is greatly diminished due to the subject's actual age 

and the condition of the improvements. The Income Approach is not a typical approach to value for this property as it would not typically be utilized for 

income-producing purposes.

150,000 2/27/2019

20

Scope of Work Limiting Cond./Certifications Narrative Addendum Photograph Addenda Sketch Addendum

Map Addenda Additional Sales Cost Addendum Flood Map Manuf. House Addendum
Hypothetical Conditions Extraordinary Assumptions Location Map Qualifications

Joan Estinval City of Cape Coral

jestinval@capecoral.net P.O. Box 150027, Cape Coral, FL 33915

Scott H. Simmons

Maxwell, Hendry & Simmons, LLC

(239) 337-0555 (239) 337-3747

info@MHSappraisal.com

3/6/2019

Cert Res RD6203 FL

11/30/2020

2/27/2019

Matthew S. Simmons

Maxwell, Hendry & Simmons, LLC

(239) 337-0555 (239) 337-3747

matts@MHSappraisal.com

3/6/2019

Cert Res RD5762 FL

11/30/2020
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.

Provide adequate information for replication of the following cost figures and calculations.

Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW

Source of cost data:

Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$

DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$

Sq.Ft. @ $ =$

Sq.Ft. @ $ =$

Sq.Ft. @ $ =$

=$

Garage/Carport Sq.Ft. @ $ =$

Total Estimate of Cost-New =$

Less Physical Functional External

Depreciation =$( )

Depreciated Cost of Improvements =$

''As-is'' Value of Site Improvements =$

=$

=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years

IN
C

O
M

E
 A

P
P

R
O

A
C

H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.

Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach

Summary of Income Approach (including support for market rent and GRM):

P
U

D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.

Legal Name of Project:

Describe common elements and recreational facilities:

R
E

C
O

N
C

IL
IA

T
IO

N

Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $

Final Reconciliation

This appraisal is made ''as is'', subject to completion per plans and specifications on the basis of a Hypothetical Condition that the improvements have been

completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to

the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.

Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report. See attached addenda.

A
T

T
A

C
H

M
E

N
T

S A true and complete copy of this report contains pages, including exhibits which are considered an integral part of the report. This appraisal report may not be

properly understood without reference to the information contained in the complete report.

Attached Exhibits:

S
IG

N
A

T
U

R
E

S

Client Contact: Client Name:

E-Mail: Address:

APPRAISER

Appraiser Name:

Company:

Phone: Fax:

E-Mail:

Date of Report (Signature):

License or Certification #: State:

Designation:

Expiration Date of License or Certification:

Inspection of Subject: Interior & Exterior Exterior Only None

Date of Inspection:

SUPERVISORY APPRAISER (if required)

or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:

Company:

Phone: Fax:

E-Mail:

Date of Report (Signature):

License or Certification #: State:

Designation:

Expiration Date of License or Certification:

Inspection of Subject: Interior & Exterior Exterior Only None

Date of Inspection:
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19020219Assumptions, Limiting Conditions & Scope of Work
1239 NW 25th St Cape Coral FL 33993-8566

City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915

Scott H. Simmons 12600 World Plaza Lane, Suite 1, Fort Myers, FL 33907

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
- The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser assumes that 
the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis of it being under 
responsible ownership.
- If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other data 
sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the appraiser is not a 
surveyor, he or she makes no guarantees, express or implied, regarding this determination.
- The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific arrangements to 
do so have been made beforehand.
- The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence of 
hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal 
research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent 
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances, etc.) that 
would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or warranties, express or 
implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist or for any engineering or testing 
that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the field of environmental hazards, the appraisal 
report must not be considered as an environmental assessment of the property.
- The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she 
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items that were 
furnished by other parties.
- The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal Practice, and 
any applicable federal, state or local laws.
- If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report 
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
- An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the client does 
not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements applicable to the 
appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the assignment.
- The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through advertising, 
public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. 
- An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser performs a 
non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence of such conditions or 
defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors are encouraged to engage the 
appropriate type of expert to investigate.

Scope of Work 
 1. A complete inspection of the subject property.
 2. Obtain dimensions for the property under appraisal.
 3. Analyze the site pertaining to the subject property.
 4. Obtain available comparable sales and listings data to compare with the subject.
 5. Analyze the data that has been collected and apply the results appropriately to the valuation of the subject property.
 6. Analyze the cost data applicable to the subject's improvements.
 7. Using the data collected and the analyses performed to complete the appropriate approaches to value. 
 8. Explain the reasons why any approaches to value were not completed.
 9. Analyze each of the approaches to value that have been completed to arrive at a value for each valuation analysis.
 10. Reconcile the approaches to value to arrive at a final estimate of value.
 11. Relay the data collected and analyzed to the client in summary format throughout the final appraisal report.

Hypothetical Conditions
None

Extraordinary Assumptions
None

Form GPRES2AD - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE
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Appraiser: Address:
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19020219Certifications
1239 NW 25th St Cape Coral FL 33993-8566

City of Cape Coral P.O. Box 150027, Cape Coral, FL 33915

Scott H. Simmons 12600 World Plaza Lane, Suite 1, Fort Myers, FL 33907

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
- The statements of fact contained in this report are true and correct.
- The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by 
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and 
conclusions.
- I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties 
involved.
- I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the 
three-year period immediately preceding acceptance of this assignment.
- I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
- My engagement in this assignment was not contingent upon developing or reporting predetermined results.
- My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction 
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a 
subsequent event directly related to the intended use of this appraisal.
- My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of 
Professional Appraisal Practice that were in effect at the time this report was prepared.
- I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion, 
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present 
owners or occupants of the properties in the vicinity of the subject property.
- Scott H. Simmons (Cert Res RD6203) made a personal inspection of the property that is the subject of this report.
- No one provided significant real property appraisal assistance to the person(s) signing this certification.

DEFINITION OF MARKET VALUE *:

The most probable price that a property should bring in a competitive and open market under all conditions requisite to a fair sale, the buyer 
and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.

Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions 
whereby:

a. Buyer and seller are typically motivated.

b. Both parties are well informed or well advised, and acting in what they consider their best interests.

c. A reasonable time is allowed for exposure in the open market.

d. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and 

e. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions granted 
by anyone associated with the sale.

*12 CFR Ch. V (1-1-11 Edition) Part 564.2 (g) Office of Thrift Supervision, Department of the Treasury

Joan Estinval City of Cape Coral

jestinval@capecoral.net P.O. Box 150027, Cape Coral, FL 33915

Scott H. Simmons

Maxwell, Hendry & Simmons, LLC

(239) 337-0555 (239) 337-3747

info@MHSappraisal.com

3/6/2019

Cert Res RD6203 FL

11/30/2020

2/27/2019

Matthew S. Simmons

Maxwell, Hendry & Simmons, LLC

(239) 337-0555 (239) 337-3747

matts@MHSappraisal.com

3/6/2019

Cert Res RD5762 FL

11/30/2020
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APPRAISER

Appraiser Name:

Company:

Phone: Fax:

E-Mail:

Date Report Signed:

License or Certification #: State:

Designation:

Expiration Date of License or Certification:

Inspection of Subject: Interior & Exterior Exterior Only None

Date of Inspection:

SUPERVISORY APPRAISER (if required)

or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:

Company:

Phone: Fax:

E-Mail:

Date Report Signed:

License or Certification #: State:

Designation:

Expiration Date of License or Certification:

Inspection of Subject: Interior & Exterior Exterior Only None

Date of Inspection:
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Location Map

N/A

1239 NW 25th St

Cape Coral Lee FL 33993-8566

City of Cape Coral

Borrower

Lender/Client

Property Address

City County State Zip Code
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Aerial Map

N/A

1239 NW 25th St

Cape Coral Lee FL 33993-8566

City of Cape Coral

Borrower

Lender/Client

Property Address

City County State Zip Code
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Building Sketch

N/A

1239 NW 25th St

Cape Coral Lee FL 33993-8566

City of Cape Coral

Borrower

Lender/Client

21'

2
1
'

2
6
'

31'

2
6
'

3
9
'

1
2
'

Living

Room
Foyer

Dining

Kitchen

Bedroom

Bath

Porch

Master

Master

Family

Room

Laundry

Bath

Bedroom

Bedroom

Two Car Garage

Screened

Entry

Pool

TOTAL Sketch by a la mode, inc. Area Calculations Summary

Living Area Calculation Details

First Floor 1915 Sq ft  26 × 28  = 728

 26 × 31  = 806

 11 × 21  = 231

 6 × 24  = 144

 0.5 × 6 × 2  = 6

Total Living Area (Rounded): 1915 Sq ft

Non-living Area

2 Car Attached 441 Sq ft  21 × 21  = 441

Pool Patio 962 Sq ft  26 × 32  = 832

 13 × 10  = 130

Entry 42 Sq ft  6 × 6  = 36

 0.5 × 6 × 2  = 6

Covered Porch 384 Sq ft  12 × 32  = 384

Property Address

City County State Zip Code
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Subject Photo Page

N/A

1239 NW 25th St

Cape Coral Lee FL 33993-8566

City of Cape Coral

Subject Front

Sales Price

Gross Living Area

Total Rooms

Total Bedrooms

Total Bathrooms

Location

View

Site

Quality

Age

1239 NW 25th St

1,915

7

3

2.0

Cape Coral

Residential

10,000 Sq.Ft.

Average

29

Subject Rear

Subject Street

Borrower

Lender/Client

Property Address

City County State Zip Code
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Photograph Addendum
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Cape Coral Lee FL 33993-8566

City of Cape Coral

Borrower

Lender/Client

Property Address

City County State Zip Code
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Photograph Addendum
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City of Cape Coral

Borrower

Lender/Client

Property Address

City County State Zip Code
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City of Cape Coral
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Property Address

City County State Zip Code
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City of Cape Coral

Borrower
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Property Address

City County State Zip Code
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Comparable Photo Page

N/A

1239 NW 25th St

Cape Coral Lee FL 33993-8566

City of Cape Coral

Comparable 1

Prox. to Subject

Sales Price

Client

Lender

Total Bedrooms

Total Bathrooms

Location

View

Site

Quality

Age

2306 NE 17th St

4.72 miles E

165,000

1,915

7

3

2

Cape Coral

Residential

10,625 Sq.Ft.

Average

28

Comparable 2

Prox. to Subject

Sales Price

Gross Living Area

Total Rooms

Total Bedrooms

Total Bathrooms

Location

View

Site

Quality

Age

2602 NE 17th Ave

3.78 miles E

131,000

1,186

6

3

2

Cape Coral

Landscaped 

12,637 Sq.Ft.

Average

22

Comparable 3

Prox. to Subject

Sales Price

Gross Living Area

Total Rooms

Total Bedrooms

Total Bathrooms

Location

View

Site

Quality

Age

2008 NW 7th St

2.51 miles SW

132,000

1,576

6

3

2

Cape Coral

Residential

10,254 Sq.Ft.

Average

27

Borrower

Lender/Client

Property Address

City County State Zip Code
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Comparable Photo Page

N/A

1239 NW 25th St

Cape Coral Lee FL 33993-8566

City of Cape Coral

Comparable 4

Prox. to Subject

Sales Price

Client

Lender

Total Bedrooms

Total Bathrooms

Location

View

Site

Quality

Age

304 NE 7th Ter

3.08 miles SE

125,000

1,701

7

4

2/1

Cape Coral

Residential

10,498 Sq.Ft.

Average

37

Comparable 5

Prox. to Subject

Sales Price

Gross Living Area

Total Rooms

Total Bedrooms

Total Bathrooms

Location

View

Site

Quality

Age

412 NE 18th Pl

4.83 miles SE

130,000

1,934

7

3

2

Cape Coral

Residential

11,095 Sq.Ft.

Average

29

Comparable 6

Prox. to Subject

Sales Price

Gross Living Area

Total Rooms

Total Bedrooms

Total Bathrooms

Location

View

Site

Quality

Age

1424 NE 22nd Ave

4.68 miles E

158,000

1,764

7

3

2

Cape Coral

Residential

15,500 Sq.Ft.

Average

24

Borrower

Lender/Client

Property Address

City County State Zip Code
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Qualifications
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1239 NW 25th St

Cape Coral Lee FL 33993-8566

City of Cape Coral

Borrower

Lender/Client

Property Address

City County State Zip Code
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Qualifications
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Cape Coral Lee FL 33993-8566

City of Cape Coral

Borrower

Lender/Client

Property Address

City County State Zip Code



Item Number: B.(8)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 101-19 Approval of Seller’s counter offer to purchase Lots 9 and 10, Block 3021, Unit
43, Cape Coral Subdivision, 1240 NW 26th Street, Cape Coral, for the Festival Park project for
the purchase price of $13,000 plus closing costs not to exceed $1,500; Department: Financial
Services / Real Estate Division; Dollar Value: $14,500; (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  In 2003 at a Strategic Planning Session City Council directed staff to begin purchasing property
in Cape Coral Subdivision Unit 43 for a future park site, now known as Festival Park. Over the
years, Staff had been working with various owners in the park area to purchase additional
properties on a voluntary basis based on current independent state-certified appraisals.
 
2. Currently, the City owns 444 of the 517 parcels required for Festival Park, with three additional
property contracts currently pending. The subject contract is for a two-lot off-water parcel located
within the designated Festival Park area.  
 
3.  With the recent Go Bond approval, City Staff has notified property owners within the Festival
Park area of the City’s desire to complete its acquisitions within the park. Staff submitted an offer
to purchase the site based on an appraisal of a similar two-lot site by an independent state-certified
appraiser of $11,000.  The property owner countered the City with an offer of $13,000, which has
been deemed reasonable.  The contract requires the City to pay the closing costs incurred by the
title company.
 
4. Staff recommends approval of the Seller’s counter offer to purchase Lots 9 and 10, Block



3021, Unit 43, Cape Coral Subdivision, for the purchase price of $13,000 plus closing costs not to
exceed $1,500. 

LEGAL REVIEW:

EXHIBITS:
Resolution 101-19
Property Appraiser Sheet
Location Map
Appraisal

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services / Real Estate Division
239-574-0735
 
Doug Sayers, Property Acquisition Agent
Financial Services / Real Estate Division
239-574-0714

ATTACHMENTS:
Description Type
Resolution 101-19 Resolution
PA Sheet - Lots 9-10, Block 3021 Backup Material
Location Map - Lots 9-10, Block 3021 Backup Material
Appraisal - 2-Lot off water - FP Backup Material
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Tax Year 2018

Owner Of Record - Sole Owner 
SPINA ANTHONY M
1770 HIGHBROOK ST
YORKTOWN HEIGHTS NY 10598

Site Address 
1240 NW 26TH ST 
CAPE CORAL FL 33993

Property Description
Do not use for legal documents!

CAPE CORAL UNIT 43
BLK 3021 PB 17 PG 49
LOTS 9 + 10

Classification / DOR Code 
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ] 

[ Pictometry Aerial Viewer ] 

 Current Working Values 

Just 9,300 As Of 07/16/2018 

Attributes 
Land Units Of Measure UT 
Units 1.00 
Total Number of Buildings 0 
Total Bedrooms / Bathrooms 0 
Total Living Area 0 
1st Year Building on Tax Roll N/A 
Historic District No 

Image of Structure 

Next Parcel Number Previous Parcel Number Tax Estimator Cape Coral Fees Tax Bills Print

Lee County Property Appraiser

Property Data 
STRAP: 27-43-23-C4-03021.0090  Folio ID: 10033801 

Exemptions 

 Values (2018 Tax Roll) 

Taxing Authorities 

Sales / Transactions 

Parcel Numbering History 

Location Information 

Solid Waste (Garbage) Roll Data 

Flood and Storm Information 

Appraisal Details (2018 Tax Roll) 

Appraisal Details (Current Working Values) 



TRIM (proposed tax) Notices are available for the following tax years
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 ]
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·
This map is not a survey and should not be used in place of a survey.

While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the

information presented on this map. This map is not intended for construction,
navigation or engineering calculations. Please contact the Department of

Community Development with any questions regarding this map product.
Prepared by: The City of CAPE CORAL Real Estate Division-Gregory L. Spivey 

0 750 1500375 Feet
1:9,000 1 inch = 750 feet

Festival Park
Parcel 298

Block 3021  Lots 9 and 10



File No.:
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #: Tax Year: R.E. Taxes: $ Special Assessments: $
Market Area Name: Map Reference: Census Tract:
Current Owner of Record: Borrower (if applicable):
Project Type (if applicable): PUD De Minimis PUD Other (describe) HOA: $ per year per month
Are there any existing improvements to the property? No Yes If Yes, indicate current occupancy: Owner Tenant Vacant Not habitable
If Yes, give a brief description:

A
SS

IG
N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):

Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Characteristics
Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%
%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Factors Affecting Marketability
Good Average Fair Poor N/AItem

Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities

Item Good Average Fair Poor N/A
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

Market Area Comments:

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Do present improvements comply with existing zoning requirements? Yes No No Improvements
Uses allowed under current zoning:

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Comments:
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer
Telephone
Multimedia

Street
Width
Surface

Curb/Gutter
Sidewalk
Street Lights
Alley

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

Rechkemmer Appraisal Services

20100503LAND APPRAISAL REPORT
1206 NW 25th Ter Cape Coral FL 33993

Lee Lots 27+28, Blk. 3013, Cape Coral Unit 43, PB 17 PG 50

27-43-23-C4-03013.0270 2018 396.94 0
Cape Coral Unit 43 15980 0101.02

Torres, Joel & Valle, Leticia N/A
0

The subject is a vacant site with no improvements.

The Intended Use is to evaluate the property that is the subject of this appraisal for land acquisition.

City of Cape Coral

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

One-Unit Housing

125
436
207

0
35
0

50
2
0
3

Vacant Land 45

 The subject's market is bordered by Jacaranda Pkwy/Wilmington Parkway to the north, Diplomat Parkway to the
south, Santa Barbara Boulevard to the east and Burnt Store Road to the west. All supporting services are located within five miles including
shopping, restaurants, schools, a golf course, park, boat ramp and other essential services. The subject is a typical vacant residential.
Financing includes conventional, private mortgages, FHA/VA and cash transactions. The median sales price has fluctuated, but is considered
mostly stable for the past 12 months. The housing supply in this market is currently in balance with adequately priced properties selling within
3-6 months. New construction starts were noted throughout this market. See Addendum for additional comments.

80' x 125' 10,000 Sq.Ft.
R-1B Single Family

Allows a single family home.

To improve with a single family home.

Vacant Site Vacant Site
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is

the appraiser's opinion that the highest and best use of the subject's site is a single family residence.

LCEC
None
Well required
Septic required
None
Century Link
Various providers

Asphalt paved
60' Per Plat
Asphalt paved

None
None
Pole
None

80' on street
Built-up/Above road grade
Typical for the market
Rectangular
Appears to be adequate
Residential

X 12071C0255F 08/28/2008
No adverse easements or encroachments were noted. A survey was not provided for review. Site dimensions taken from the

recorded plat and are assumed to be accurate. Flood zone data taken from InterFlood and is assumed to be accurate. The subject's future
land use is PK (Parks and Recreation). Well and septic are common for this market as public utilities are not currently available. No external
obsolescence indicated. See Addendum for additional comments regarding future utilities.
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Rechkemmer Appraisal Services

20100503LAND APPRAISAL REPORT
1206 NW 25th Ter Cape Coral FL 33993

Lee Lots 27+28, Blk. 3013, Cape Coral Unit 43, PB 17 PG 50

27-43-23-C4-03013.0270 2018 396.94 0
Cape Coral Unit 43 15980 0101.02

Torres, Joel & Valle, Leticia N/A
0

The subject is a vacant site with no improvements.

The Intended Use is to evaluate the property that is the subject of this appraisal for land acquisition.

City of Cape Coral

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

One-Unit Housing

125
436
207

0
35
0

50
2
0
3

Vacant Land 45

 The subject's market is bordered by Jacaranda Pkwy/Wilmington Parkway to the north, Diplomat Parkway to the
south, Santa Barbara Boulevard to the east and Burnt Store Road to the west. All supporting services are located within five miles including
shopping, restaurants, schools, a golf course, park, boat ramp and other essential services. The subject is a typical vacant residential.
Financing includes conventional, private mortgages, FHA/VA and cash transactions. The median sales price has fluctuated, but is considered
mostly stable for the past 12 months. The housing supply in this market is currently in balance with adequately priced properties selling within
3-6 months. New construction starts were noted throughout this market. See Addendum for additional comments.

80' x 125' 10,000 Sq.Ft.
R-1B Single Family

Allows a single family home.

To improve with a single family home.

Vacant Site Vacant Site
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is

the appraiser's opinion that the highest and best use of the subject's site is a single family residence.

LCEC
None
Well required
Septic required
None
Century Link
Various providers

Asphalt paved
60' Per Plat
Asphalt paved

None
None
Pole
None

80' on street
Built-up/Above road grade
Typical for the market
Rectangular
Appears to be adequate
Residential

X 12071C0255F 08/28/2008
No adverse easements or encroachments were noted. A survey was not provided for review. Site dimensions taken from the

recorded plat and are assumed to be accurate. Flood zone data taken from InterFlood and is assumed to be accurate. The subject's future
land use is PK (Parks and Recreation). Well and septic are common for this market as public utilities are not currently available. No external
obsolescence indicated. See Addendum for additional comments regarding future utilities.
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #: Tax Year: R.E. Taxes: $ Special Assessments: $
Market Area Name: Map Reference: Census Tract:
Current Owner of Record: Borrower (if applicable):
Project Type (if applicable): PUD De Minimis PUD Other (describe) HOA: $ per year per month
Are there any existing improvements to the property? No Yes If Yes, indicate current occupancy: Owner Tenant Vacant Not habitable
If Yes, give a brief description:
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T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):

Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA
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ES

C
R

IP
TI

O
N

Characteristics
Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%
%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Factors Affecting Marketability
Good Average Fair Poor N/AItem

Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities

Item Good Average Fair Poor N/A
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

Market Area Comments:
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Dimensions: Site Area:
Zoning Classification: Description:

Do present improvements comply with existing zoning requirements? Yes No No Improvements
Uses allowed under current zoning:

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Comments:
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer
Telephone
Multimedia

Street
Width
Surface

Curb/Gutter
Sidewalk
Street Lights
Alley

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:

SA
LE

S 
C

O
M

PA
R

IS
O

N
 A

PP
R

O
A

C
H

FEATURE SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address

Proximity to Subject
Sale Price $ $ $ $
Price/ $ $ $ $
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT DESCRIPTION DESCRIPTION DESCRIPTION DESCRIPTION

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site Area

Net Adjustment (Total, in $) + + +$

$

– – –$

$

$

$
Summary of Sales Comparison Approach

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

R
EC

O
N

C
IL

IA
TI

O
N

Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT

A
C

H
. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:

SI
G

N
A

TU
R

ES

Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

20100503LAND APPRAISAL REPORT
Lee County Property Appraiser's web site

07/20/2000
$13,000 Multiple Parcel
Lee County Property Appr.

05/15/2000
$4,292,500 Multiple Parcel
Lee County Property Appr.

The subject has no listings found in the
SWFL MLS within the past 12 months. The subject had no transactions in the previous 36 month from
effective date of this appraisal. The comparable sales provided have no prior transactions in the previous
12 months.

Sources: Lee County Property Appraiser's web site; SWFL MLS

1206 NW 25th Ter
Cape Coral, FL 33993

N/A
Sq.Ft.

Inspection
LeePA/Public Rec.

N/A
N/A
N/A
Fee Simple
U43/Residential
10,000(in Sq.Ft.)

View Residential
Utilities Well/Septic area
Prior Transaction Date 07/20/2000
Prior Transaction Price $13,000

1204 NW 24th Ter
Cape Coral, FL 33993
0.14 miles S

10,500
1.05

SWFLMLS#218045610/95 DOM
LeePA/Inst#2018000266276

Cash
0
s10/18; c10/18 0
Fee Simple
U43/Residential
10,000
Residential
Well/Septic area
01/22/2004
$29,500

Net %
Gross % 10,500

621 NW 26th Ter
Cape Coral, FL 33993
0.69 miles E

11,000
1.03

SWFLMLS#218073986/81 DOM
LeePA/Inst#2018000301349

Cash
0
s12/18; c12/18 0
Fee Simple
U40/Residential 0
10,638 0
Residential
Well/Septic area
02/13/2003
$4,900

Net %
Gross % 11,000

619 NW 29th Ter
Cape Coral, FL 33993
0.97 miles NE

11,000
1.04

SWFLML#215052631/1088DOM
LeePA/Inst#2019000006322

Cash
0
s01/19; c09/18 0
Fee Simple
U40/Residential 0
10,625 0
Residential
Well/Septic area
09/23/2008
$9,000

Net %
Gross % 11,000Adjusted Sale Price (in $)

+(-) $ Adjust +(-) $ Adjust +(-) $ Adjust

All three sales are located within one mile of the subject and closed within three months prior to the
effective date of this appraisal. No adjustments are required. Similar emphasis is given to all three sales.

s=settlement/closed date; c=contract/pending date; DOM=days on the market

11,000
The Sales Comparison Approach best represents the actions of typical buyers and sellers in the market and is relied on

entirely for the value estimate. The Cost and Income Approaches are not applicable to vacant land.
See attached Assumptions and Limiting Conditions.

11,000 01/23/2019
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Scope of Work

Limiting cond./Certifications Narrative Addendum Location Map(s) Flood Addendum Additional Sales
Photo Addenda Parcel Map Hypothetical Conditions Extraordinary Assumptions

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

01/23/2019
Cert.Res.RD2869 FL

Rechkemmer Appraisal Services, Inc.
11/30/2020

01/23/2019
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20100503LAND APPRAISAL REPORT
Lee County Property Appraiser's web site

07/20/2000
$13,000 Multiple Parcel
Lee County Property Appr.

05/15/2000
$4,292,500 Multiple Parcel
Lee County Property Appr.

The subject has no listings found in the
SWFL MLS within the past 12 months. The subject had no transactions in the previous 36 month from
effective date of this appraisal. The comparable sales provided have no prior transactions in the previous
12 months.

Sources: Lee County Property Appraiser's web site; SWFL MLS
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N/A
N/A
N/A
Fee Simple
U43/Residential
10,000(in Sq.Ft.)

View Residential
Utilities Well/Septic area
Prior Transaction Date 07/20/2000
Prior Transaction Price $13,000

1204 NW 24th Ter
Cape Coral, FL 33993
0.14 miles S

10,500
1.05

SWFLMLS#218045610/95 DOM
LeePA/Inst#2018000266276

Cash
0
s10/18; c10/18 0
Fee Simple
U43/Residential
10,000
Residential
Well/Septic area
01/22/2004
$29,500

Net %
Gross % 10,500

621 NW 26th Ter
Cape Coral, FL 33993
0.69 miles E

11,000
1.03

SWFLMLS#218073986/81 DOM
LeePA/Inst#2018000301349

Cash
0
s12/18; c12/18 0
Fee Simple
U40/Residential 0
10,638 0
Residential
Well/Septic area
02/13/2003
$4,900

Net %
Gross % 11,000

619 NW 29th Ter
Cape Coral, FL 33993
0.97 miles NE

11,000
1.04

SWFLML#215052631/1088DOM
LeePA/Inst#2019000006322

Cash
0
s01/19; c09/18 0
Fee Simple
U40/Residential 0
10,625 0
Residential
Well/Septic area
09/23/2008
$9,000

Net %
Gross % 11,000Adjusted Sale Price (in $)

+(-) $ Adjust +(-) $ Adjust +(-) $ Adjust

All three sales are located within one mile of the subject and closed within three months prior to the
effective date of this appraisal. No adjustments are required. Similar emphasis is given to all three sales.

s=settlement/closed date; c=contract/pending date; DOM=days on the market

11,000
The Sales Comparison Approach best represents the actions of typical buyers and sellers in the market and is relied on

entirely for the value estimate. The Cost and Income Approaches are not applicable to vacant land.
See attached Assumptions and Limiting Conditions.
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Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

01/23/2019
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Rechkemmer Appraisal Services, Inc.
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:

SA
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FEATURE SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address

Proximity to Subject
Sale Price $ $ $ $
Price/ $ $ $ $
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT DESCRIPTION DESCRIPTION DESCRIPTION DESCRIPTION

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site Area

Net Adjustment (Total, in $) + + +$

$

– – –$

$

$

$
Summary of Sales Comparison Approach

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

R
EC
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N

C
IL
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TI

O
N

Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT
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H
. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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Property Address
City County State Zip Code

File No.Supplemental Addendum
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20100503
City of Cape Coral
1206 NW 25th Ter
Cape Coral Lee FL 33993
N/A

Client

Borrower
Intended User and Use Clarification
The Intended User of this appraisal report is the Client, the City of Cape Coral. The Intended Use is to evaluate the property that
is the subject of this appraisal for land acquisition. No additional Intended Users are identified by the appraiser. This report is
not intended for lending nor insurance purposes.

Scope of  the Work
The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the reporting requirements of
this appraisal report including the attached definition of market value, statement of assumptions and limiting conditions and
certifications. The appraiser has performed a visual inspection of the subject site, inspected and analyzed the neighborhood,
inspected the comparable sales from the street, researched, verified and analyzed data from reliable public and/or private
sources and reported my analysis, opinions and conclusions in this appraisal report.

Highest and Best Use as Vacant
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is the
appraiser's opinion that the highest and best use of the subject site is for development of a single family residence.

Additional Comments
I have no current or prospective interest in the property that is the subject of this report and no personal interest with respect to
the parties involved.

I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report
within the three-year period immediately preceding acceptance of this assignment.

The opinion of market value as defined in this report is in terms of cash or of financing terms equivalent to cash.

Exposure time as defined in USPAP is the estimated length of time that a property interest being appraised would have been
offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.
Exposure time is a retrospective opinion based on an analysis of past events assuming a competitive and open market.

Comments on Future Assessments
It should be noted that the City of Cape Coral intends to expand utilities (water, sewer and irrigation water) to the subject's
market in the future at which time connection will be mandatory and there will be assessments and CIAC fees which will be
determined based on the cost of the project. Owners have the option of paying all of the assessments/fees up front or financing
over 20 years and are then included on the owner's annual tax bill until paid in full.

Comments on the City of Cape Coral
The subject is located in Cape Coral, an incorporated city on the southwest portion of Florida in Lee County. The city of Cape
Coral has an indicated land area of 120 square miles and is known for its extensive fresh water and Gulf access canals and
lakes. The estimated population of Cape Coral in 2013 was 165,831 persons, per the US Census Bureau. The Cape Coral
market had substantial growth with extensive new construction during 2000-2006. This market was affected by the recession
starting in 2006-2007 with new construction ending and extensive foreclosures throughout the area for several years. This
market has since recovered with housing inventory decreasing and new construction starts noted throughout the area.

Comments on the Proposed Festival Park
The subject site is located in the northwest portion of Cape Coral in an area that will be developed as Festival Park by the City
of Cape Coral. Festival Park will consist of approximately 215 acres which currently includes platted lots, existing streets, a
fresh water lake and the current Seahawk Park when completed. The platted lots in this area are being acquired by the City of
Cape Coral in four phases for this project.



File No.
Property Address
City County State Zip Code

This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

City of Cape Coral 20100503
1206 NW 25th Ter
Cape Coral Lee FL 33993
N/A

APPRAISAL AND REPORT IDENTIFICATION

2-2(a)

2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

31-95 days on the
market as indicated by similar vacant site sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

Cert.Res.RD2869

FL 11/30/2020
01/23/2019

01/23/2019

01/23/2019
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City of Cape Coral 20100503
1206 NW 25th Ter
Cape Coral Lee FL 33993
N/A

APPRAISAL AND REPORT IDENTIFICATION

2-2(a)

2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

31-95 days on the
market as indicated by similar vacant site sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

Cert.Res.RD2869

FL 11/30/2020
01/23/2019

01/23/2019

01/23/2019
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Client

Borrower

File No.
Property Address
City County State Zip Code

This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):
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Appraiser: Address:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

20100503Assumptions, Limiting Conditions & Scope of Work
1206 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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20100503Assumptions, Limiting Conditions & Scope of Work
1206 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— Unless otherwise indicated, I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of
this report within the three-year period immediately preceding acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

DEFINITION OF MARKET VALUE *:
Market value means the most probable price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
and the Office of Comptroller of the Currency (OCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027
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Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
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— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.
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to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
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Item Number: B.(9)
Meeting Date: 5/13/2019
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 102-19 Shared-Use Non-motorized (SUN) Trail Network Agreement between the State
of Florida Department of Transportation (FDOT) and the City of Cape Coral; SUN Trail
Construction Phase 1 (Burnt Store Road to Nelson Road); Department: Public Works; Dollar
Value: N/A; FDOT Grant: $5,297,641; (Fund; N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

ELEMENT D: IMPROVE THE CITY'S IMAGE WITH THE PURPOSE OF BUILDING LASTING
RELATIONSHIPS WITH OUR RESIDENTS AND VALUABLE PARTNERSHIPS WITH OTHER
ORGANIZATIONS, AND CONTINUALLY PROVIDE A WELL-BALANCED AND POSITIVE
WORKPLACE FOR OUR INTERNAL STAKEHOLDERS.

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
The attached agreement is to award the City $5,297,641 to construct Phase 1 of the SUN Trail
Project from Burnt Store Road to Nelson Road.  Based on the consultant’s construction cost
estimate, this grant amount will cover 100% of the SUN Trail construction cost. 
The purpose of the FDOT SUN Trail grant program is to provide funding to design and
construct non-motorized trails that connect a larger network of SUN Trails throughout the state
of Florida. 
In 2017 the City received $1.8 million of FDOT SUN Trail grant to design a 12-foot wide multi-



use trail on the north side of Van Buren Parkway from Burnt Store Road to El Dorado
Boulevard, on the east side of El Dorado Boulevard from Van Buren Parkway to Kismet
Parkway and on the north side of Kismet Parkway from El Dorado Boulevard to Del Prado
Boulevard.
The total trail length is approximately 6.5 miles. For construction purposes, the project is
divided into two phases. Phase 1 is from Burnt Store Road to Nelson Road (3.5 miles). Phase
2 is from Nelson Road to Del Prado Boulevard (3 miles). The project also includes three new
pedestrian bridges over existing canals (one bridge in Phase 1 and two bridges in Phase 2). 
The attached agreement provides funding for SUN Trail Construction Phase 1. 
The City engaged the services of VHB to design and permit the trail.  Final design was
approved by FDOT in April 2019 and is in the final stages of permitting. 
Construction is expected to start by Spring 2020 and complete by Summer 2021.
SUN Trail design has been coordinated with the Utilities Extension Project, Utilities Department
and Transportation Capital Projects.
Staff will come back to Council as construction and inspection contracts are awarded. 
This non-motorized trail will provide a signature destination for recreational activity in the North
Cape. 
The design consultant will make a presentation at the Committee of the Whole scheduled for
May 20th.

LEGAL REVIEW:
Yes

EXHIBITS:
Revised Memo 
Resolution 102-19
 

PREPARED BY:
Persides
Zambrano  Division- Planning and

Permitting  Department- Public
Works 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Revised Memo Backup Material
Resolution 102-19 Resolution



TO: 

MEMORANDUM 

CITY OF CAPE CORAL 

PUBLIC WORKS DEPARTMENT 

� 
John Szerlag, City Manager� 

FROM: Paul Clinghan, PW Director PRC. °' 
Persides Zambrano, PW Planning and Permitting Manager J" O' 
Pimolmas Tan, PW Principal Engineer "M. 

DATE: May 7, 2019 

SUBJECT: City and FOOT Phase 1 SUN Trail Agreement 

BACKGROUND: In 2017, the City received a grant of $1.8 million for the design 
of the FOOT SUN Trail. The trail consists of a 12-foot wide multi-use path on the 
north side of Van Buren Parkway from Burnt Store Road to El Dorado Boulevard, 
on the east side of El Dorado Boulevard from Van Buren Parkway to Kismet 
Parkway and on the north side of Kismet Parkway from El Dorado Boulevard to 
Del Prado Boulevard. 

The total trail length is approximately 6.5 miles and includes the construction of 
three new pedestrian bridges over existing canals. For construction purposes, 
the trail is divided into two phases (Exhibit A). Phase 1 is from Burnt Store Road 
to Nelson Road (3.5 miles long with one new pedestrian bridge). Phase 2 is from 
Nelson Road to Del Prado Boulevard (3 miles long and two new pedestrian 
bridges). 

During the design phase, staff coordinated with future anticipated Utilities, UEP 
and Transportation capital projects. Construction of Phase 1 includes the 
following City's projects: 

• Widening of Kismet Parkway (from Chiquita Boulevard to NW 18th Avenue)
to a 4-lane road to match the existing cross-sections to the east and the
west of this segment.

• Addition of water and irrigation sleeves, as well as sanitary service laterals,
under the trail for future utility connections.

Funding for these two capital projects is included in the FY 2020 budgets for 
Public Works and Utilities. 

The City engaged the services of Vanasse Hangen Brustlin, Inc (VHB) to design 
and permit the trail improvements, roadway and utility improvements. FOOT 
approved the final design in April 2019 and permitting is in the final stages. 

REVISED 

















































































































Item
Number: D.(1)

Meeting
Date: 5/13/2019

Item Type: PERSONNEL
ACTIONS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Resolution 95-19 Approve and Ratify Collective Bargaining Agreement with Firefighters Local
2424, Supervisory and Rank and File Bargaining Units

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Memo - Recommendation
Memo - IAFF Collective Bargaining Agreements
Summary of Tentative Agreement
Resolution 95-19 with agreement
Redlined text - Agreement Copy pages 1 - 100
Redlined text - Agreement Copy pages 101 - 170

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:



Lisa Sonego, Human Resources Director

ATTACHMENTS:
Description Type
Memo - Recommendation Backup Material
Memo - IAFF Collective Bargaining Agreements Backup Material
Summary of Tentative Agreement Backup Material
Resolution 95-19 with agreement Backup Material
Redlined agreement copy - Pages 1 - 100 Backup Material
Redlined agreement copy - Pages 101 - 170 Backup Material















RESOLUTION 95 - 19 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL APPROVING 
AND RATIFYING THE COLLECTIVE BARGAINING AGREEMENT BETWEEN THE CITY 
OF CAPE CORAL AND THE CAPE CORAL PROFESSIONAL FIRE FIGHTERS, LOCAL 2424 
OF THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, REPRESENTING THE 
SUPERVISORY AND RA KAND FILE BARGA! ING UNITS; PROVIDI GAN EFFECTIVE 
DATE. 

WHEREAS, the Supervisory and Rank & File bargaining units of the Cape Coral Professional Fire 
Fighters Local 2424 have been operating under their current contract for the term from October 1, 
2015 through September 30, 2018, as approved and ratified by City Council on September 26, 2016; 
and 

WHEREAS, on August 21, 2017, a re-opener of certain articles was approved and ratified by City 
Council; and 

WHEREAS, after entering into negotiations with the Firefighters union for a contract term of 
October 1, 2018 through September 30, 2021, and the Firefighters ratifying the contract on May 9, 
2019, the City Manager recommends adoption of the attached contract. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

Section 1. The Collective Bargaining Agreement between the City of Cape Coral and the Cape Coral 
Professional Fire Fighters, Local 2424 of the International Association of Fire Fighters, representing the 
Supervisory and Rank and File, for the contract term of October 1, 2018 through September 30, 2021, is 
hereby approved and ratified. A copy of the Collective Bargaining Agreement is attached hereto as 
Exhibit A. 

Section 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS ___ DAY OF ______ , 2019. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2019. 

APPROVED AS TO FORM: 

DOLORESD.MENENDEZ 
CITY ATTORNEY 
res\ Collective Bargaining Agreement-Fire 

KIMBERLY BRUNS 
CITY CLERK~ 



AGREEMENT BETWEEN 

THE CITY OF CAPE CORAL 

AND 

THE CAPE CORAL PROFESSIONAL FIRE FIGHTERS 

LOCAL 2424  

OF  

THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 

REPRESENTING THE  

SUPERVISORY AND RANK & FILE  

BARGAINING UNITS  

October 1, 2018 through September 30, 2021 

EXHIBIT A
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Article 1 
Preamble 

 
This Agreement is made and entered into by the Cape Coral Professional Fire Fighters, Local 2424 of the 
International Association of Fire Fighters, hereinafter referred to as "Union", and the City of Cape Coral 
(Florida), hereinafter referred to as "City". 

Section 1 – Purpose 

The purpose of this Agreement is to increase the general efficiency in the Cape Coral Fire Department 
(CCFD), to maintain the existing harmonious relationship between the CCFD and its employees, and to 
promote the morale, rights and well-being of CCFD employees. 

Section 2 – Public Employees 
 
Employees of the CCFD are to regard themselves as public employees and they, as well as the CCFD 
itself, are to be governed by the highest ideals of honor and integrity in all of their public and personal 
conduct in order that they may merit the respect and confidence of the general public. 
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Article 2 
Recognition 

 
Section 1 – Recognition 

Pursuant to, and in accordance with, the provisions of Florida Statutes, Chapter 447, or as such Chapter 
may be amended, City recognizes Union as the exclusive representative of employees in the bargaining 
unit(s) for the purpose of collective bargaining with City regarding wages, hours and other terms and 
conditions of employment. 

Section 2 – Bargaining Unit(s)   

Section 2.1 - Rank & File 
  
The bargaining unit for which this recognition is afforded shall include all regular and probationary 
employees occupying any positions in the following classifications:  

• Fire Fighter 
• Fire Engineer/Driver 
• Fire Lieutenant 
• Fire Inspector 

Section 2.2 – Supervisory 
 
The bargaining unit for which this recognition is afforded shall include all regular and probationary employees 
occupying any positions in the following classifications:   

• Fire Battalion Chief 
• Fire Marshal 

Section 3 – Employees and Members 

The terms "employee" and "employees" as used in this Agreement shall refer to the incumbents of the 
classifications included in the bargaining unit(s) regardless of membership in Union. 

The terms "member" and "members" as used in this Agreement shall refer to employees who establish or 
maintain an affiliation with Union according to Union's Constitution and By-Laws. 

Section 4 – Fiscal Year  

The term "fiscal year" as used in this Agreement shall refer to the period October 1st through September 
30th, inclusive. 
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Article 3 
Management Rights 

Section 1 – Management Rights 

Except as specifically abridged or modified by a provision of this Agreement, City will continue to have, 
whether exercised or not, all of the rights, powers and authority heretofore existing, including, but not 
limited to, the following: to determine the standards of service to be offered by the Fire Department; to 
determine the standards of selection for employment; to determine the work appropriate to a 
classification; to hire, transfer, promote and demote employees; to direct employees; to take disciplinary 
action up to, and including, discharge for cause; to relieve employees from duty because of lack of work 
or for other legitimate reasons; to issue rules and regulations; to determine the methods, means and 
personnel by which City’s operations are to be conducted; to establish policies, programs and procedures 
to meet changing conditions and to better serve the needs of the public; to exercise complete control and 
discretion over its organization and the technology of performing its work; and to fulfill all of its statutory 
and Charter responsibilities. 

Section 2 – Non-waiver 

The City’s failure to exercise any right hereby reserved to it or its exercising any right in a particular way 
shall not be deemed a waiver of its right to exercise such right nor preclude the City from exercising the 
same right in some other way not in conflict with the expressed provisions of this Agreement. 

Section 3 – Non-waiver of Right to Bargain 

Nothing contained in this Article shall be interpreted as a waiver of Union’s right to bargain over any 
impact the exercise of any of the foregoing management rights has upon wages, hours, or other terms 
and conditions of employment.   

Section 4 – Application of Rules and Regulations 

If work rules and regulations are not uniformly applied, Union may file a grievance in accordance with the 
grievance procedure contained in this Agreement. 
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Article 4 
Employee/Union Rights 

 
Section 1 – Employee Rights  
 
Employees of the CCFD shall have the right to form, join, and participate in the Union. Employees shall 
have the right to negotiate collectively with the City in the determination of the terms and conditions of their 
employment. Employees shall have the right to be represented in the determination of grievances on all 
terms and conditions of their employment. Employees shall have the right to engage in concerted activities 
not prohibited by law, for the purpose of collective bargaining or other mutual aid or protection. Employees 
shall have the right to express or communicate to management any view, grievance, complaint or opinion 
related to any term or condition of employment, all free from interference, restraint, coercion, discrimination 
or retaliation. Employees engaged in such activity shall use the chain of command.  
 
Section 2 – Non-Discrimination 

Employees of the CCFD shall have the right to join the Union and there shall be no discrimination against 
or intimidation of any employee because of that employee's membership or lack of membership in the 
Union, or because of an employee holding office or not holding office in the Union. 

Section 3 – Subcontracting/Privatization Notice  

Should the City commence consideration or investigation into the subcontracting or privatization of work 
presently performed by bargaining unit employees, the City shall immediately provide written notice to the 
Union. The City shall provide to the Union all materials, regardless of form, relating to said subcontracting 
or privatization, immediately upon the materials becoming public record.  
 
All rights, privileges, fringe benefits and working conditions enjoyed by employees at the present time 
which are not specifically referred to or abridged in this Agreement shall remain in full force, unchanged 
and unaffected in any manner, unless changed by mutual consent. 
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Article 5 
Dues Deduction 

 
Section 1 – Dues Deduction 

Employees may authorize payroll deductions for the purpose of paying Union dues. No authorization shall 
be allowed for payment of initiation fees, assessments or fines. 

Section 2 – Determination of Dues  

Union will notify City of the amount of dues. Such notification will be made in writing over the signature of 
Union's President. Changes in Union dues will be similarly reported to City, with notification at least one (1) 
month in advance of the anticipated effective date of any such changes. 

Section 3 – Deduction Methodology  

Dues shall be deducted bi-weekly. The deducted monies shall be remitted to Union no later than fifteen (15) 
calendar days after the end of the bi-weekly payroll from which they were deducted.  Union will indemnify, 
defend and hold City harmless against any claims made, and against any suits instituted, against City on 
account of the deduction of Union dues.   

Section 4 – Payroll Deduction Authorization  

Upon receipt of a signed payroll deduction authorization (as shown in Appendix A of this Agreement), City 
shall deduct those Union dues certified in writing by an authorized Union officer.  

Section 5 – Revocation of Payroll Deduction Authorization  

A payroll deduction authorization may be revoked by a member upon written notice to Union and City.  
Any such revocation shall be on the form (as shown in the Appendix of this Agreement). 

Section 6 – Payroll Deduction of FIREPAC  

Employees shall have the ability to make voluntary contributions to the IAFF FIREPAC program through 
authorized payroll deductions, provided that the employee has signed and submitted the form to the City (as 
shown in Appendix). 
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Article 6 
Union Business 

 
Section 1 – Leave Time Contribution 

The City and the Union agree to sustain Leave Time Contributions annually at the commencement of 
each fiscal year (October 1st).  All dues paying members agree to contribute a specific number of leave 
hours specified in writing by the Union President.  The hours contributed shall be deducted from their 
annual earned leave hours.  The City shall deduct those annual leave hours after each member has 
accrued their hours in January for example: A member earns twenty-six point five (26.5) hours in January 
He/she then has eighteen (18) hours deducted for leave time contribution, leaving the member with a 
monthly earned net of eight point five (8.5) hours. This total will be added to the member’s cumulative 
earned leave hours. Each Union member’s hourly contribution will then be converted to dollars by 
multiplying that hourly contribution times their current hourly rate. After every Union member’s hourly 
contribution are converted to dollars, those dollars will be totaled and the total dollar amount, along with 
written documentation of the total dollar amount, will be forwarded to the Union’s Treasurer no later than 
February 15th of that same calendar year. 

Section 2 – Union Business 

Any member who is off on Union Business shall arrange for their replacement and schedule the Union 
Business consistent with the parameters of Article 16 – Leave, Section 4(1). The member who agrees to 
work shall be paid at a predetermined rate by the Union and in compliance with applicable laws. The 
working member shall meet all qualifications of the rank he/she is replacing.  Time off for Union business 
shall not be counted against members in accordance with Article 12 - Exchange of Duty.  The approved 
time off will be considered work hours for the purpose of overtime calculation, for Rank and File members.  

Union members who are elected at large to a Principal Officer position, who cannot arrange for another 
member to work in their absence, shall be afforded time off for Union business when staffing exceeds the 
minimum needed per tour. This time will be deducted from the Principal Officer’s leave time and will be 
made whole by the Union.   

Section 3 – Meetings  

The City will allow Union members, who are appointed by the Union to committees, to attend all joint 
Departmental committee meetings between both parties while on duty, providing members remain in a 
response ready available mode.  The Union shall certify a list of appointed committee members to the 
Fire Chief's office to serve on such committees. Elected Officers of the Union shall be allowed to attend 
any and all meetings relating to employee issues while both on and off duty.  

Section 4 – Union Member Hardship  

Time off for employee hardship under this Article shall be utilized by any Union member after exhausting 
any other approved time off (e.g., Leave Sharing, Employee Hardship) provided by the City. The Union 
shall inform the Fire Chief, via electronic mail, of the Union Member Hardship. The employee who agrees 
to work shall be paid by the Union at a predetermined rate, as determined by the Union. The working 
employee shall meet all qualifications of the rank he/she is replacing. Requests for an employee to work 
outside of the qualifications of the Hardship employee are subject to Fire Chief approval. 
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Article 7 
Grievance Procedure 

 
Section 1 – Definitions 

For purposes of this Agreement, a “grievance” is a difference or dispute regarding the meaning, 
interpretation or application of the terms of this Agreement.  A “class action grievance” is a grievance that 
affects an entire class of employees. 

Section 2 – Grievance Procedure  

Prior to an employee filing a grievance, the employee should discuss the grievance with a Union 
Representative, to assist them with the grievance process.  

Grievances shall be processed as follows: 

Step 1 

The employee shall submit the grievance in writing on the “Grievance Form” to the Fire Deputy Chief and 
Union Vice President within ten (10) calendar days of the event causing the grievance or within ten (10)   
calendar days of when the employee becomes aware of such event.  The Fire Deputy Chief or designee 
shall attempt to adjust the matter and shall respond to the employee on the “Grievance Form” within ten 
(10) calendar days from the date of submission of the grievance. 

Step 2  

If the grievance is not satisfactorily resolved at Step 1, the employee shall present the grievance on the 
“Grievance Form” to the Union’s Grievance Committee within ten (10) calendar days of the decision 
rendered at Step 1. The Union’s Grievance Committee shall determine whether the grievance is valid and 
has merit.  If the Union’s Grievance Committee finds the grievance invalid or is without merit, no further 
action shall be taken by the Union.  If the Union’s Grievance Committee determines that the grievance is 
valid and has merit, the Union shall present the grievance on the “Grievance Form” to the Fire Chief 
within ten (10) calendar days of the date the grievance is presented to the Union’s Grievance Committee. 
The Fire Chief or designee shall render a decision on the “Grievance Form” within ten (10) calendar days 
from the date the grievance was presented. 

“Class Action Grievances “ 

“Class action grievances,” approved by the Union’s Grievance Committee, shall be filed on the 
“Grievance Form” directly with the Fire Chief within ten (10) calendar days of the event causing the 
grievance or within ten (10) calendar days of when the Union becomes aware of such event.  The Fire 
Chief or designee shall render a decision on the “Grievance Form” within ten (10) calendar days from the 
date the grievance was presented. 

Step 3  

If the grievance is not satisfactorily resolved at Step 2, the grievance shall be presented to the City 
Manager on the “Grievance Form” within ten (10) calendar days of the decision rendered at Step 2.  The 
City Manager or designee shall render a decision on the “Grievance Form” within ten (10) calendar days 
from the date the grievance was presented. 
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Mediation 

By mutual agreement, the parties may submit the grievance to mediation, to be conducted by the Federal 
Mediation and Conciliation Service (FMCS), prior to invoking arbitration.  If the parties agree to mediate, 
the time limits for giving notice of intent to arbitrate shall be extended until such time as mediation is 
concluded. 

Arbitration 

If the grievance is not satisfactorily resolved at Step 3, the Union shall give notice of intent to arbitrate on 
the “Grievance Form” within ten (10) calendar days of the decision rendered at Step 3. The notice must 
be served upon the City’s Human Resources Department and concurrently mailed to the Federal 
Mediation and Conciliation Service requesting a panel of seven (7) qualified arbitrators. 

An arbitrator shall be selected from the panel by the alternate striking of names with the Union making the 
first (1st) strike.  Any party shall have the opportunity to reject one (1) panel of arbitrators in its entirety.  
The arbitrator shall have no power to add to, subtract from, modify, or alter the terms of this Agreement, 
but shall determine only whether or not there has been a violation of this Agreement as alleged in the 
grievance.   

The decision of the arbitrator shall be based upon the evidence and arguments presented.  The arbitrator 
shall render a decision not later than thirty (30) calendar days after the conclusion of the final hearing.  
The arbitrator’s decision shall be in writing and shall set forth the arbitrator’s opinions and conclusions on 
the issues submitted.  Findings of the arbitrator made in accordance with the jurisdictional authority of this 
Article shall be final and binding on both parties. 

In the event any party claims a dispute is non-arbitrable, the Arbitrator shall rule on that issue prior to 
considering the merits of the grievance.   

This Agreement constitutes a contract between the parties that shall be interpreted and applied in the 
same manner as any other contract under the laws of the State of Florida.  The function and purpose of 
the Arbitrator is to determine disputed interpretations of terms actually found in the Agreement or to 
determine disputed facts upon which the Agreement’s application will depend.  The Arbitrator shall not 
have the authority to decide any issue not submitted by the parties, nor to interpret or apply the 
Agreement as to change what can fairly be said to have been the intent of the parties as determined by 
generally accepted rules of contract construction. 

The compensation and expenses associated with any arbitration hearing, including attorney fees, shall be 
borne by the losing party as determined by the Arbitrator. In the event of a compromise award (neither 
party prevails on all issues), the costs of the services of the Arbitrator shall be borne equally by the 
parties, however, each party shall bear its own expenses, including attorney’s fees. 

Section 3 – General Provisions 

(a)  The parties to this Agreement shall make a good faith effort to schedule and hold arbitration 
hearings in a reasonable and timely manner. If the arbitrator chosen by the parties   is not 
available until after ninety (90) days from the date of arbitration request, then the parties agree to 
choose another arbitrator so long as the newly selected arbitrator is available within this ninety 
(90) day time period.  
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(b) Time limits in this Article may be lengthened or shortened pursuant to a written agreement   
between the parties. 

(c)  Step(s) of the grievance procedure may be waived in order to expedite arbitration pursuant to a 
written agreement between the parties. 

(d)  A probationary employee (new hire) shall have the rights of the grievance procedure for 
disciplinary actions through Step 2. 

(e)  The Union shall not be obligated to represent employees who are not members of the Union in 
the processing of grievances. 

(f) Only the Union shall have the power to process and advance a grievance to arbitration, except 
where the Union has declined to represent an employee because he/she is not a member of the 
Union. 
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Article 8 
Seniority 

 
Section 1 – City Seniority  

Each employee shall have City seniority based on the employee’s total length of service with the City, 
dating back to the employee’s first (1st) date of continuous employment with the City, in a full-time 
position.   

City seniority shall be used for computing annual leave accrual, pension/retirement and longevity.  

Leave without pay which is approved by the Fire Chief and the City shall not constitute a break in service.   

Section 2 – Departmental Seniority  

Each employee shall have Departmental Seniority based on the employee’s total length of service with 
the Fire Department dating back to the employee’s first (1st) date of continuous employment with the Fire 
Department. Departmental Seniority shall be used in determining reduction of personnel due to layoff, 
recall from layoff and demotion. 

For purposes of layoffs and recall, but not for any other purpose, departmental seniority shall be 
augmented by one (1) month of credited service for each year of qualified military service in accordance 
with Section 295.07, Florida Statutes, as amended, for preference in employment retention. It shall be the 
employee's responsibility to request veteran's preference in writing, in a timely manner, and to verify 
entitlement to the veteran's preference. After application of both departmental seniority and veteran's 
preference, if two or more individuals are equal in terms of seniority, then the veteran shall be given 
preference. After application of both departmental seniority and veteran's preference, if two or more 
individuals are equal in terms of seniority, then the veteran with greater qualifying military time served 
shall be given preference. 

Section 3 – Classification (Rank) Seniority 

The Department shall utilize the employee’s promotional date to establish seniority within their 
Classification (Rank).  

In the event that seniority within a specific Classification (Rank) is equal between or among employees, 
the employee’s most recent official hiring or promotional final eligibility list, shall be used in breaking the 
tie. 

Each employee shall have Classification (Rank) Seniority based on the employee’s total length of service 
in that Classification (Rank), which may include service in a higher rank if the employee is not retained in 
the higher classification and returns before completing the promotional probationary period (voluntarily or 
involuntarily).  

Section 4 – Loss of Seniority 

The Seniority rights of an employee shall terminate upon: 

• Voluntary termination 
• Retirement (excluding DROP participants) 
• Termination for just cause 
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• Layoff exceeding twenty-four (24) months 
• Failure to return from any authorized leave of absence (including FMLA) within three (3) calendar 

days of the scheduled leave date. 
• Failure to report for work within fourteen (14) calendar days from the receipt of a letter of recall 

from layoff or failure to notify the City of intent to return to work within five (5) calendar days of the 
date of receipt of a letter of recall from layoff. 

Section 5 – Probation of Newly Hired Employees 

New employees shall be on initial probation for a period of one (1) year, during which time the City will 
have the right to retain the employee or dismiss the employee. The City shall have the right to extend 
initial probation no longer than two (2) consecutive periods, up to three (3) months each, after the initial 
one (1) year period before deciding to retain the employee in the designated class they currently hold. 

An employee may only utilize accrued leave during the initial six (6) month probationary period in the 
case of illness or approval of the Fire Chief.  

An employee who is terminated during the first six (6) months of the initial probationary period shall not 
receive payment for any unused leave.  After the completion of the first six (6) months of the initial 
probation, employees shall be entitled to payment for any unused leave. 

Section 6 – Probation of Newly Promoted Employees 

Promoted employees shall be considered on probation for a period of six (6) months, during which time 
the City will have the right to retain the employee in the designated class or demote the employee to the 
Classification (Rank) previously held by the employee for just cause. The City shall have the right to 
extend promotion probation no longer than two (2) consecutive periods, up to three (3) months each, after 
the initial six (6) month period before deciding to either demote the employee to the Classification or Rank 
previously held, or retain the employee in the designated class they currently hold.  
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Article 9 
Staffing 

 

In the event of additional Fire Stations being placed in service, manpower upgrades, or layoffs, during the 
term of this Agreement, Article 9 – Staffing, may be modified by mutual, written agreement between the 
Fire Chief and Union President.  

Section 1 – Minimum Staffing (Shift) 

Shift minimum staffing shall be defined as; forty-eight (48) rank & file positions and two (2) supervisory 
(Fire Battalion Chief) positions.  

Section 2 – Rank Minimums (Shift) 

There shall be a minimum of fourteen (14) Fire Engineer/Driver positions, as part of daily minimum 
staffing. Seven (7) of these positions must be filled by the rank of Fire Engineer /Driver or higher. Seven 
(7) may be filled by a Temporarily Upgraded Fire Engineer/Driver. 

There shall be a minimum of eleven (11) Fire Lieutenant positions as part of daily minimum staffing.  Six 
(6) of these positions must be filled by the rank of Fire Lieutenant or higher. Five (5) may be filled by a 
temporary upgraded Fire Lieutenant. 

There shall be a minimum of two (2) Fire Battalion Chief positions as part of daily minimum staffing.  One 
(1) of these positions must be filled by the rank of Fire Battalion Chief. One (1) may be filled by a 
temporary upgraded Fire Battalion Chief. 

Section 3 – Selection Parameters 

Except as otherwise provided for in this Agreement, Classification (Rank) Seniority shall be used for 
determining annual selection of Station Assignment, Kelly Day, and Scheduled Leave preferences in 
order of Classification (Rank) as follows:   

Shift: Fire Battalion Chiefs, Fire Lieutenants, Fire Engineer/Drivers, Firefighters. 

Non-Shift: Fire Battalion Chiefs and Fire Lieutenants  

Non-Shift (Life Safety): Fire Marshal and Fire Inspectors. 

There shall be a minimum number of slots available for Kelly Days and Scheduled Leave each day based 
on the current staffing multiplier of 3.92. The multiplier is used to determine the number of available 
vacancies above minimum staffing. Based on the current shift minimum staffing number and staffing 
multiplier, fifteen (15) personnel may be off per shift between Kelly Days and Scheduled Leave.   

Between May 1st and May 15th of each year, the Fire Chief and Union President or their designees shall 
meet and mutually agree on the staffing parameters. Once the criteria is approved, it shall be provided to 
the membership by May 21st of each year.  
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Section 4 – Station Assignments (Shift) 

By June 1st all Shift Fire Lieutenants shall submit station assignment preferences, in numerical order, for 
every existing station.  Shift Fire Battalion Chiefs shall post to their respective shifts, via email, the Shift 
Fire Lieutenants station assignments by June 8th.  

By June 16th all Shift Fire Engineer/Drivers shall submit station assignment preferences, in numerical 
order, for every existing station. Shift Fire Battalion Chiefs shall post to their respective shifts, via email, 
the Shift Fire Engineer/Drivers station assignments by June 22nd. 

By June 30th all Shift Fire Firefighters shall submit station assignment preferences, in numerical order, for 
every existing station. 

All station assignments are at the discretion of the Fire Chief or designee. Factors to be considered, but 
not limited to, are as follows: 

1) Specialty response(s) for a particular station 
2) Staffing 
3) Classification (Rank) seniority 

 
The Fire Chief or designee shall finalize station assignments, and notify the respective shift employees 
via email, no later than July 15th.  
 
Section 5 –-Kelly Day Selection (Shift)  

By August 1st of each year, all shift employees shall submit Kelly Day selections, in numerical order, to 
their respective Fire Battalion Chief. These will be reviewed by the respective shift Fire Battalion Chiefs 
and approved by the Fire Chief or designee. The Kelly Day selection shall be awarded by Rank Seniority, 
based on the agreed-upon Kelly Day Parameters. Changes in the Kelly Days shall not increase overtime. 

Kelly Day selections shall take effect on the first day of the first work cycle beginning on or after October 1 
of each fiscal year and shall remain in effect until the first day of the first work cycle beginning on or after 
October 1 of the following fiscal year except in the event that the employee is promoted or placed on an 
alternate shift.   

In the event of promotion, demotion or placement on an alternate shift, the employee promoted, demoted 
or placed on an alternate shift shall select a new Kelly Day from among the available Kelly Day slots in 
the new rank or on the alternate shift. 
 
The Fire Chief or designee shall finalize Kelly Day selections, and notify the respective shift employees 
via email, no later than August 15th.  
 
Section 6 – Scheduled Leave Selection (Shift)  

By September 1st of each year, all shift employees shall submit their initial choice(s) for scheduled leave 
and any requests for exchange of duty (“trade-downs”) to their respective Fire Battalion Chief, via the 
electronic scheduling system, to be distributed based on Rank Seniority (with scheduled leave requests 
having priority over exchange of duty “trade downs”). These will be reviewed by the respective Fire 
Battalion Chiefs (Shift) and approved by the Fire Chief or designee.  
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Employees shall be afforded the opportunity to select all or part of their earned annual leave time based 
on Rank Seniority. The Fire Chief or designee shall finalize Scheduled Leave selections, as well as any 
approved exchange of duty (“trade-downs”), and notify the respective shift employees via email, no later 
than September 15th.  
 
For a given fiscal year, after finalized Scheduled Leave selections and approved exchange of duty 
(“trade-downs”) have been approved in the electronic scheduling system, requests for exchange of duty 
(“trade-downs”) and scheduled leave requests will be approved on a first come, first served basis. 
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Article 10 
Work Schedules/Hours of Duty 

Section 1 –Shift Work Period & Non-Shift Work Week 

In compliance with the Fair Labor Standards Act (FLSA), the City uses a twenty-one (21) day work period 
for shift employees. The City has identified the twenty-one (21) day work period to start on Sunday at 
00:00:00 hours and end twenty-one (21) days later on Sunday at 00:00:00 hours.  

The City uses a seven (7) day work week for all non-shift employees. 

Section 2 – Shift Employees' and Non-Shift Employees' Work Schedules & Hours of Duty 

Shift employees shall be normally assigned the following schedules: 
 Rank & File (Shift) Employees: 0800 hours to 0800 hours 
 Supervisory (Shift) Employees: 0700 hours to 0700 hours 

 
Shift employees normal work schedule shall consist of twenty-four (24) hours on duty and forty-eight (48) 
hours off duty, with one (1) twenty-four (24) hour shift being scheduled as a Kelly Day during the twenty-
one (21) day work period identified in Section 1. Shift employees will be regularly scheduled to work one 
hundred forty-four (144) hours (total 2496 hours) annually. Shift employees shall not be allowed to work 
more than forty-eight (48) hours in any sixty (60) hour time period. 

Non-Shift employees will be scheduled on a forty (40) hour work week, which may consist of a five (5) 
day, eight (8) hours per day, schedule or four (4) day, ten (10) hours per day, schedule. The schedule 
shall be determined by the Fire Chief or designee. During the work week, non-shift employees will be 
regularly scheduled (40) hours (total 2080) annually. 

Section 3 – Non-Shift Employee Holiday Work Schedule 

For a Non-Shift employee working a four (4) day, ten (10) hours per day, schedule, said employee shall 
adjust their normal day off to a different day off for that week only in the event a holiday (in accordance 
with Article 16 - Leave, Section 6) falls on the employees' normal day off. 

Section 4 – Non-Shift Employee Flex Time 

Employees working a forty (40) hour week who wish to "flex" their time may do so by mutual agreement 
with their Supervisor and the concurrence of the Fire Chief. The "flex" time off must be taken and paid 
back during the same work week to ensure the time compensated during the work week equals forty (40) 
hours. 

Section 5 - Shift Fire Lieutenant or Fire Battalion Chief Orientation Work Schedule 

The Fire Chief may assign a promotional probationary shift Fire Lieutenant or Fire Battalion Chief (Fire 
Lieutenant or Fire Battalion Chief who works an average of forty-eight [48] hours per week) to a forty (40) 
hour week position for the purpose of orientation.  

The parties agree that during this temporary assignment, the promotional probationary shift Fire 
Lieutenant or Fire Battalion Chief (Fire Lieutenant or Fire Battalion Chief who works forty-eight [48] hours 
per week) will work forty (40) hours a week but will continue to be paid and accumulate all benefits as a 
Shift employee. 
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The Fire Chief may hold the promotional probationary shift Fire Lieutenant or Fire Battalion Chief on 
orientation up to six (6) weeks, (excluding scheduled leave) at which time the employee will be assigned 
his/her permanent shift schedule. 
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Article 11 
Overtime 

 
Section 1 – Overtime 

During the shift twenty-one (21) day work period defined in Article 10 - Work Schedules/Hours of Duty, of 
this Collective Bargaining Agreement, shift employees will be paid overtime at the rate of one and one 
half (1-1/2) their regular rate for any hours actually worked, in excess of their regularly scheduled one 
hundred forty four (144) hours, rounded up to the nearest quarter (1/4) hour.  

During the non-shift work week defined in Article 10 - Work Schedules/Hours of Duty, of this Collective 
Bargaining Agreement, non-shift employees will be paid overtime at the rate of one and one half (1-1/2) 
their regular rate for any hours actually worked, in excess of their regularly scheduled forty (40) hours, 
rounded up to the nearest quarter (1/4) hour.  

Section 1.1 – Supervisory Overtime Restrictions 
 
The Parties agree that Supervisory bargaining unit members are exempt employees and not subject to 
the overtime provisions of the Fair Labor Standards Act.  
 
Notwithstanding the aforementioned, in the event that there is a need for supervisory employee overtime 
in the CCFD, the amount of overtime worked shall be paid at the rate of one and one-half (1-1/2) times 
based on the employees forty-eight (48) hour rate of pay. Employees assigned to a forty (40) hour 
schedule will be assigned a forty-eight (48) hour rate of pay, for the purposes of overtime, based on their 
forty (40) hour step equivalent.  Overtime shall be paid for hours assigned and worked in a work week 
exceeding forty-eight (48) hours for Shift Fire Battalion Chiefs and exceeding forty (40) hours for Non-
Shift Fire Battalion Chiefs, unless otherwise stated in this Article. Only hours assigned and worked will 
count toward the calculation of overtime. For example, holiday and vacation hours shall not count toward 
the calculation of overtime.  
 
In order to be compensable under this Section all overtime work will require prior written approval of the 
Fire Chief or designee, which will include approval received via electronic mail before the employee 
engages in any overtime work. Failure to receive prior written approval before beginning any overtime 
may result in disciplinary action up to and including termination. Nothing in this Article shall require the 
Fire Chief or designee, to assign overtime or to fill a vacancy. Nothing in this Article shall prevent the Fire 
Chief or designee, from assigning overtime to a specific Fire Battalion Chief based upon the operational 
needs of the Department. 
 
Section 2 – Overtime Due to Unscheduled Leave 

(a) Overtime recall caused by unscheduled leave (shift staffing drops below minimum staffing in 
accordance with Article 9 - Staffing), the following process shall be applied:  
 
Overtime recall will be offered to the assigned position utilizing unscheduled leave. If no one 
voluntarily accepts the overtime, the assigned position utilizing the unscheduled leave shall 
be mandated in accordance with the Article 9 - Staffing. (e.g. Fire Engineer/Driver Acting as 
Fire Lieutenant utilizes UL, call in Fire Lieutenant Overtime, if no one accepts voluntarily then 
mandate a Fire Lieutenant). 
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In the event that the vacancy requires a specialty (e.g. PSDT Lt, HMT Lt. or Paramedic), an employee on 
shift may be reassigned to fill the vacancy caused by unscheduled leave. Said employee shall be 
reassigned to fill the vacancy, unless the overtime employee can fill the vacancy that requires a specialty.  

If no other employee, with the same specialty, is available to fill the vacancy, an employee with said 
specialty shall be recalled.  

(b) When Unscheduled Leave is granted after the tour of duty has begun, the Fire Battalion Chief 
(Shift) shall replace the employee off on Unscheduled Leave as follows: 
1. In accordance with Article 11 - Overtime Section 2 (a) (the mandatory recall shall not 

apply in this scenario). 
2. Offer the overtime to additional ranks and downgrade or upgrade acting positions as 

needed (utilizing members in their rank whenever possible); or  
3. Operate at reduced staffing strength during the balance of that tour. 

Section 3 – Other Overtime Situations 

(a) Working beyond Shift: Employees required to work beyond their shift shall be paid in     
accordance with Article 11 - Overtime, Section 1.  

(b) Recall to Duty: All employees recalled to duty will be paid a minimum of two (2) hours of pay    
at the rate of time and one-half (1-1/2). Beyond that, employees recalled to duty for two (2) 
hours or more, shall be paid in accordance with Article 11 - Overtime, Section 1. 

(c) Special Detail Services: Any individual or organization compensating the Fire Department 
through the Special Event permit process, for which Fire Department services are 
requested, the Fire Department shall utilize off duty employees. 

 Special Detail Services staffing may be filled via the city’s electronic mail system in advance 
of a special detail service (e.g. Oktoberfest), the Fire Chief or designee shall determine the 
necessary resources required to meet the needs of the special detail.  Once the personnel 
needs have been determined, the Fire Chief or designee may send an email soliciting 
interest of the required ranks and staff as necessary. If the necessary personnel have not 
voluntarily signed up for the special detail the Fire Chief or designee shall mandate the 
necessary employees in accordance with Article 11 - Overtime. Upon notification that an 
employee is working a special detail the Fire Chief or designee shall update the city’s 
electronic time keeping system (TeleStaff) and the call back list if necessary. 

(d) Meetings and Training: Employees who are required, by the Fire Chief or designee, to 
attend meetings or training while off duty, shall be compensated for the actual time in 
attendance rounded off forward to the nearest one-quarter (1/4) hour at the rate of time and 
one-half (1-1/2). This Article shall not apply to off-duty Bargaining Unit members attending 
Collective Bargaining sessions by the City.   

(e) City Emergencies: In case of extreme or pending emergencies, the Fire Chief may waive the 
established procedures referenced in Article 11 - Overtime. If employees, whether on 
emergency stand-by or not, are called in to work during an emergency declared by City 
Council or City Manager, they shall receive two (2) times their base rate of pay for the actual 
amount of time on duty during the duration of said emergency, rounded off forward to the 
nearest one-quarter (1/4) hour.   
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(f)        Deployments: The Fire Chief or designee may deploy personnel and resources in response 
to an emergency declared by the State of Florida or Federal Government, which receive a 
State Emergency Response Plan (SERP) mission number. Selection of deployments shall 
be in accordance with Article 11 - Overtime and CCFD’s governing documents. The 
employees shall receive one and one-half (1-1/2) times their regular rate of pay for the 
actual amount of time deployed (e.g. portal to portal) during said emergency, rounded off 
forward to the nearest one-quarter (1/4) hour. 

(g) Emergency Stand-By: If employees are called and put on emergency stand-by, they will 
receive one and one-half (1-1/2) times their regular rate of pay, for the actual amount of time 
they were on emergency stand-by, rounded off forward to the nearest one-quarter (1/4) 
hour. In order to be compensated under this Section all emergency standby must receive 
prior written approval of the Fire Chief or designee. 

“Emergency Stand-By” as used in Article 11 - Overtime, shall be defined as: Any employee 
who is notified by the Fire Chief or Designee to stand-by at a communication contact point to 
facilitate recall to duty.   

Section 4 – Compensatory Time 

Compensatory time at the rate of one and one half (1-1/2) times, may be given in lieu of overtime pay at 
the request of the employee and mutual consent of the Fire Chief or designee. All other terms of 
compensatory time (in lieu of overtime) shall be in accordance with the City of Cape Coral Administrative 
Regulation governing compensatory time. 

Section 5 – On-Call Pay 

Any shift or non-shift employee working in the capacity of an exempt employee is not eligible for “on-call” 
pay.  

(a) Shift Employees: Shift Employees who are required to be “on-call” shall receive hours of pay at their 
regular rate for each work day they are assigned to be “on-call” as follows:  

• Employees who are on on-call Monday, Tuesday, Wednesday or Thursday shall be paid one and 
one-quarter (1 ¼) hours for each day they are on on-call status. 

• Employees who are on on-call Friday, Saturday or Sunday shall be paid two and a half (2 ½) 
hours for each day they are on on-call status. 

This payment shall be in addition to any compensation they receive if they are actually called in to work. 

 (b) Non-Shift Employees: Non-Shift Employees who are required to be “on-call” shall receive hours of 
pay at their regular rate for each workweek they are assigned to be “on-call” as follows:  

• Employees who are on on-call Monday, Tuesday, Wednesday or Thursday shall be paid one (1) 
hour for each day they are on on-call status. 

• Employees who are on on-call Friday, Saturday or Sunday shall be paid two (2) hours for each 
day they are on on-call status. 

This payment shall be in addition to any compensation they receive if they are actually called in to work. 
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Section 6 – Overtime Scheduling/Records 

(a) Scheduling:  

Overtime must be authorized by a Fire Battalion Chief or higher rank. When overtime has been 
authorized, the appropriate supervisor or designee shall initiate a page to the rank/classification that is 
needed for the purpose of overtime. Employees will then have a fifteen (15) minute window of opportunity 
to call back and document their request for the assignment.  

Overtime will be scheduled by rank/classification seniority lists. The highest rank/classification senior 
employee with the least amount of overtime hours will be chosen before anyone else in his/her rank is 
called for said overtime hours.   

(b) Records:  

Employees shall have access to a “view only” screen on the Fire Department’s computer system, which 
will also keep a running list (Picklist) of each employee’s total overtime hours.  It will be the responsibility 
of the Fire Battalion Chiefs’ to update and maintain the view only screen to ensure the screen is kept 
current when overtime is awarded.  

The running list (Picklist) of overtime hours worked shall reset at the conclusion of September 30th of 
each fiscal year. 

Section 7 – Mandatory Overtime 

The City and Union have agreed to a Mandatory Overtime Policy. Any violation of that policy shall be 
subject to a grievance procedure set forth in this Agreement. The Union reserves the right to bargain over 
the impact created by a change or modification to the current mandatory overtime policy. 
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Article 12 
Exchange of Duty 

 
Section 1 – Exchange of Duty 

All employees, including probationary employees, may exchange their duty with another employee, 
subject to the following: 
 

(a) Any exchange of duty, which is not rank for rank must comply with the requirements of Article 27, 
Temporary Upgrading and Article 9 -Staffing, Section 2 Rank Minimums. 
  

Any exchange of duty that is not rank for rank, the employees shall work in the higher rank of the 
exchanging employees. Employees temporarily upgraded to fulfill the non-rank for rank exchange shall 
not be compensated for the temporary upgrade. 
 
Employees who are temporarily upgraded when working an exchange of duty, not to fulfill a non-rank for 
rank exchange, shall be compensated in accordance with Article 27 – Temporary Upgrade. 
 

(b) Shift exchanges of duty must be requested via the City’s electronic scheduling software 
(TeleStaff) no later than 1800 hours of the employee’s regularly-scheduled shift immediately 
preceding the exchange of duty shift. It is the employee’s responsibility to have said request 
approved by the on-duty Fire Battalion Chief (shift) through the chain-of-command prior to the 
employee’s requested exchange of duty shift.  
 

(c) Late shift exchanges of duty must be entered into the City’s electronic scheduling software 
(TeleStaff) no later than twelve (12) hours prior to the start of the employees shift. It is the 
employee’s responsibility to have said request approved by the on-duty Fire Battalion Chief (shift) 
prior to the employee’s requested exchange of duty shift. Late shift exchanges of duty must be 
rank for rank and must be of no impact to the schedule (e.g. the employee working must meet the 
staffing assignment requirements of the person whom they are working for at the time the late 
shift exchange is entered including additional assigned duties (e.g. Scheduled FTO duties). 
 

(d) Emergency shift exchanges of duty may be requested after the late shift exchange of duty 
deadline or during a tour of duty. Emergency shift exchanges of duty must be rank for rank and 
must be of no impact to the schedule (e.g. the employee working must meet the staffing 
assignment requirements of the person whom they are working for and must be approved by the 
on-duty Fire Battalion Chief (Shift). Emergency shift exchanges are handled on a case by case 
basis at the discretion of the on-duty Fire Battalion Chief (Shift).   
 
Shift employees are limited to a maximum of four (4) late and/or emergency exchanges of duty, 
per fiscal year. Any requests above four (4) must be approved by the Fire Chief or designee.  
 

(e) All non-shift duty exchanges must be requested via the City’s electronic scheduling software 
(TeleStaff) no later than 1200 hours of the employee’s regularly-scheduled work day immediately 
preceding the exchange of duty day. It is the employee’s responsibility to have said request 
approved by his/her respective supervisor through the chain-of-command prior to the employee’s 
requested exchange of duty day. This request must be made via the department’s electronic 
email system. 
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(f) Requests submitted after the above-noted timelines will be considered on a case by case basis. 
These will be reviewed and approved/denied by the Fire Chief or designee. 

 
(g) Shift employees are limited to a maximum of four hundred eighty (480) hours of exchange of duty 

per fiscal year. 
 

(h) Non-shift employees are limited to a maximum of twenty (20) exchanges of duty per fiscal year 
and a maximum of four (4) exchanges of duty in a rolling thirty (30) day period. 
 

(i) All non-shift exchanges of duty shall only be allowed with other non-shift employees. 
 

(j) When requesting a non-shift exchange of duty, non-shift employees must take off the entire work 
day (i.e., all eight (8) hours (if assigned to a five (5) day work week) or all ten (10) hours (if 
assigned to a four (4) day work week).  
 

(k) All exchanges of duty may be subject to approval by the Fire Chief or designee. 
 

Section 2 – Rules & Compliance 
 

(a) Shift and non-shift exchanges of duty constitute an even exchange and neither party 
becomes eligible for additional pay (e.g. overtime) as a result of working an exchange of duty, 
with the exception of temporary upgrade pay. 
 

(b) If employment ends while an employee owes or is owed an exchange of duty, repayment 
rights are lost. 

 
Section 3 – Hardship 
 
The Fire Chief may modify the exchange of duty requirements and extend the number of exchange of 
duty hours, due to an employee hardship. 
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Article 13 
Health and Safety 

 
Section 1 – Health and Safety Committee  

Three (3) employees representing the Union and three (3) representatives of the City shall comprise a 
Health and Safety Committee.  The Committee will meet as required, or when requested by any party to 
discuss health and safety conditions of the CCFD.  This Committee will be guided, but not limited to the 
Florida Administrative Code 69A-62.043 - Duties and Functions of the Safety Committee and Workplace 
Safety Coordinator, as amended.  In additional the committee will also be responsible for the following:   

a)  CCFD employees shall have access to qualified medical personnel and facilities for the 
prevention, diagnosis and treatment of service related injuries and illnesses. 

b)  Health, potential hazardous contacts and exposure records shall be maintained for every CCFD 
employee to provide for future access to essential information. The confidentiality of individual 
records shall be strictly adhered to. 

c)  The City and Union agree to develop a health and safety program with specific implementation 
dates dealing with NFPA 1500, 1581, 1582, 1583, and 1584 requirements. (e.g., I.A.F.F. & 
I.A.F.C. Fire Service Joint Labor/Management Wellness Fitness Initiative.) 

d) All CCFD employees shall be involved in programs to maintain levels of physical fitness that are 
necessary to safely perform their duties.  Such programs shall be based on realistic performance 
standards, with an emphasis on improvement and rehabilitation for those members who have 
difficulty reaching or maintaining those standards. 

e)  A comprehensive approach to fire service and health includes components to deal with stress, 
substance abuse, tobacco/nicotine cessation, nutrition and related factors that contribute to 
overall individual wellness. 

f)  The City and the Union agree to recognize the National Fire Protection Association (NFPA) 
Standards 1500, 1581, 1582, 1583, and 1584 as a basic approach for a health and safety 
program for its fire fighters. 

g)  The City and the Union recognize the need for Critical Incident Stress Management (CISM), and 
hereby agree that the City will provide this type of counseling on an “as needed basis.” This 
counseling method shall be in accordance with national recommended guidelines. 

h)  Any recommendations by the committee shall be presented to the Fire Chief, or designee, in 
writing, and the Fire Chief, or designee, shall notify the committee, in writing, as to the action 
taken on the recommendation within (28) calendar days. Any recommendation the Fire Chief 
approves shall become a matter of Department policy. 

Section 2 – Physical Exam  

The Union and City agree that all employees shall be given a complete basic physical at least biennially. 
The cost of this biennial physical shall be borne by the City. All medical exams shall be performed and 
evaluated by a vendor(s) designated by the Cape Coral Fire Department (CCFD).   
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The components of the complete basic physical exam shall be mutually agreed upon, annually, by the 
Fire Chief and Union President.  Components may include but are not limited to: 

(a) Medical History: The City shall obtain a complete and thorough medical history from the 
employee.  Upon the completion of the employee’s medical history, each employee shall be 
afforded a post physical exam consultation with the appointed vendor. 

The results of each employee’s physical shall comply with all confidentiality laws.  

 (b) Comprehensive Medical Exam: 
• Consultation with review of results and a personalized health plan  
• Vital Signs 
• Occupational Vision and Hearing  
• Hemoccult Test 
• Skin Cancer screening 

 
Ultrasound Imaging 

• Echocardiogram (Heart with function) 
• Carotid Arteries  
• Aorta and Aortic Valve 
• Liver, Pancreas, Gall Bladder, Kidneys, and Spleen (Internal Organs) 
• Ovaries and Uterus (Women) 
• Testicular and Prostate (Men) 
• Bladder  
• Thyroid  

 
Cardio Pulmonary:  

• Cardiac Treadmill Stress Test with EKG 
• Electrocardiogram 
• Pulmonary Function Test (Spirometry) 

 
Laboratory Analysis: 

• Comprehensive Metabolic Panel (24 panel including kidney, liver, & met functions) 
• Complete Blood Count 
• Total Lipid Panel (cholesterol panel) 
• Thyroid Panel (TSH with reflex to T4) 
• Hemoglobin A1C and Glucose 
• Immunizations and infectious Disease Screening  
• Tuberculosis Testing 
• Urinalysis 
• Men: PSA Prostate Cancer Marker 
• Men: Testosterone Metabolic Marker 
• Women: CA-125 Ovarian Cancer Marker 

 
               Fitness Analysis:  

• Metabolic Analysis with Body Fat  
• Strength, Endurance, and Flexibility tests 
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• Diet and Nutritional Recommendations 
• Personal Exercise Prescription 

 
(c) Influenza Inoculation: Employees shall have the option to be inoculated against influenza at the 

City’s expense. Said influenza inoculations shall be administered annually during the month of 
October to all employees unless requested otherwise by the employee.   

In cases where the vaccine is not available from any medical entity, the influenza inoculation may 
begin later but shall be administered as soon as physically possible.  

(d) An annual physical evaluation consisting of up to: blood, urine, audiometric, pulmonary and visual 
acuity may be recommended by the Health and Safety Committee for employees assigned to 
specialized response teams, based on NFPA standards and exposure(s). The Health and Safety 
Committee shall specify by departmental memorandum the specialized teams, which they 
recommend receive an annual physical evaluation and the associated components.   

Section 3 – Drug Free Workplace Program  

The City and Union are committed to protecting citizens, visitors and fellow employees from potential 
property damage, significant injury and loss of life due to an employee’s use or abuse of alcohol and 
drugs.   

The program is intended to prevent the hiring of drug users, to detect users and remove abusers of drugs 
and alcohol from the workplace, to prevent the use and/or presence of these substances in the workplace 
and to assist employees who volunteer they have an alcohol and/or drug problem provided the employee 
has not previously tested positive for alcohol and/or drug use (while employed by the City). 

Alcohol Prohibition:  

Employee consumption of alcohol on City property (while on duty), in City vehicles, or at any work 
assignment location, is prohibited. 

(a) Employees’ reporting to work or working under the influence of alcohol is prohibited. 

(b) Any Employee arrested for a DUI shall notify his or her immediate supervisor of the arrest within 
twenty-four (24) hours of its occurrence. 

(c) Failure to comply with these prohibitions and requirements will result in disciplinary action up to 
and including termination. 

Drug Prohibition: 

(a)  The use, sale, purchase, possession, manufacture, distribution, or dispensation of illegal drugs 
or their metabolites, or the non-prescribed use of prescription drugs on City property, in City 
vehicles, or at any work assignment location, is prohibited. 

(b) Employees’ reporting to work or working under the influence of illegal drugs is prohibited. 

(c) Any employee arrested for any illegal drug-related incident shall notify his or her immediate 
supervisor of the arrest within twenty-four (24) hours of its occurrence. 
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(d) Failure to comply with these prohibitions and requirements will result in disciplinary action up to 
and including termination. 

NOTE: During any investigation of an alleged violation of this Drug Free Workplace Program, an 
employee may be placed on leave with pay, if applicable, or removed from any safety sensitive position. 

Reasonable Suspicion:  

“Reasonable Suspicion” means observable signs that indicate to a reasonable person that an individual is 
using or under the influence of illegal controlled substances or alcohol. For the purpose of reasonable 
suspicion “drug/alcohol” testing the following applies, but is not limited to: 

(a) Observable phenomenon while at work such as direct observation of illegal drug use or the 
physical symptoms or manifestations of being under the influence of an illegal drug, controlled 
substance or alcohol; 

(b) Abnormal conduct or erratic behaviors while at work or a significant deterioration in work 
performance. 

(c) A report of illegal drug use provided by a reliable and credible source. 

(d) Evidence that an individual has tampered with a drug test during his/her employment with the 
current employer. 

 (e) Information that an employee has caused a vehicle accident, involving a member of the general 
public, while at work will be cause for reasonable suspicion drug testing. 

(f) Information that an employee has contributed to, or been involved in a vehicle accident, involving 
a member of the general public, while at work may be cause for reasonable suspicion drug 
testing. 

(g) Evidence that an employee has, during his/her employment, violated the provisions of the 
prohibitions identified above. 

Random Testing:  

(a) Employees in safety sensitive positions will be required to submit to drug testing on a random 
basis. Safety sensitive positions as defined by the City and Union in compliance with Federal and 
State Statutes shall include all classifications recognized in Article 2 – Recognition, of this 
Agreement.   

(b) Employees randomly selected for testing shall be identified by City Employee Number and will be 
selected through the use of a computerized random number generator or other neutral selection 
process.  Said selection lists shall be copied to the Union on each occasion, immediately after 
they have been processed by the City.  

(c) Random testing shall occur on an annual basis (running concurrent with the City’s fiscal year).  
No more than twenty-five percent (25%) to fifty percent (50%) of the annual average number of 
employees occupying classifications as listed in 14.16.4.0 (A) for the prior fiscal year shall be 
subject to random testing during any given fiscal year.  
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(d) Employees who refuse to submit to a random test, or make efforts to tamper with a drug test, will 
be subjected to disciplinary action up to and including termination. 

(e) An employee in a safety sensitive position may be discharged by the City for the first (1st) 
positive confirmed test result if the drug confirmed is an illicit drug under Section 893.03, Florida 
Statute, and the employee has had a documented history of habitual discipline problems or the 
employee has had a previous drug problem (has voluntarily come forward or has tested positive 
during a random test).  In instances where an employee’s random drug test is positive for the first 
(1st) time and does not meet the conditions identified in the preceding sentence, the City shall 
mitigate the employee’s discipline to a suspension without pay for up to one hundred and sixty-
eight (168) hours of work, continuous, on the condition the employee enters into a Last Chance 
Agreement. 

NOTE: The City will utilize independent laboratories that have been certified to conduct drug testing, and 
the City and the independent laboratories shall conduct said testing, in compliance with Florida 
Administrative Code, Chapter 59A-24, “Drug Free Workplace Standards.” 

Voluntarily Coming Forward:  

Employees are encouraged to come forward at any time prior to being selected for testing and identify 
that they have an alcohol/substance abuse problem. If an employee volunteers that he/she has an 
alcohol/substance abuse problem to his/her immediate supervisor, the Fire Chief/Designee or the Human 
Resources Director, he/she will be provided rehabilitation under the terms of the City’s Major Medical 
Plan/Employee Assistance Plan. 

Rehabilitation Program:  

The rehabilitation program will be approved by the Employee Assistance Plan (or other agency if the 
Employee Assistance Plan is no longer available). The employee may request that a specific 
rehabilitation program be used provided the program meets those same standards, but additional cost, if 
any, shall be paid by the employee. 

Employees who fail to meet the requirements of the rehabilitation program (i.e. refusing to take drug tests 
in accordance with the program outline and/or missing repeated meetings), shall be subject to 
termination. 

Time Off for Rehabilitation 

(a) If Voluntary: If approved by the program administrator, the City shall make every effort to place an 
employee in a non-safety sensitive (or light duty) position while the employee participates and completes 
the alcohol/substance abuse program. If a non-safety sensitive (or light duty) position is unavailable, or if 
the program administrator requires in-patient treatment of the employee, the employee shall be placed on 
leave status. At that point, the employee may use all accumulated leave hours, as well as any other 
means of duty replacement (i.e. accumulated trade days) that are available to the employee, until said 
resources are exhausted.  Once all accumulated leave hours and duty replacement has been exhausted, 
and if the employee is entitled to the Family Medical Leave Act (FMLA), the employee will be placed in 
that status for up to a twelve (12) week period.  Once the FMLA entitlement period expires, the City will 
place the employee on administrative leave status without pay for the balance of the rehabilitation period 
in accordance with Article 13 – Health and Safety. 
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(b) If Randomly Tested Positive: If the employee qualifies for FMLA leave, the employee will begin to 
exhaust the twelve (12) week period at the beginning of his/her rehabilitation start date. If the employee is 
not actually taking advantage of FMLA, and if approved by the program administrator, the City shall make 
every effort to place the employee in a non-safety sensitive (or light duty) position, after completion of any 
suspension without pay, while the employee participates and completes the alcohol/substance abuse 
program. If a non-safety sensitive (or light duty) position is unavailable, or if the program administrator 
requires in-patient treatment of the employee, the employee shall be placed on leave status. At that point, 
the employee may use all accumulated leave hours, as well as any other means of duty replacement (i.e. 
accumulated trade days) that are available to the employee, until said resources are exhausted. Once all 
accumulated leave hours and duty replacement has been exhausted, the City will place the employee on 
the balance of his/her FMLA leave (if he/she has not exhausted the duration of time available under the 
law up to that point) or on administrative leave status without pay (if the employee has exhausted his/her 
total amount of FMLA leave under the law).  After the employee has been on non-FMLA leave without 
pay for more than fifteen (15) workdays, the City shall not provide for any employee benefits, including 
but not limited to medical or other insurance, and pension.  The employee may at his/her option, maintain 
such benefits at the employee’s sole expense. 

The rehabilitation program administrator will determine when an employee has successfully completed 
rehabilitation, but at no time will the total rehabilitation process last longer than six (6) months from the 
time the employee enters the program. 

Once the employee has been released by the program administrator to return to work, the employee will 
be returned to work at the bargaining unit classification he/she held prior.  However, the employee will be 
subject to follow-up testing in order to ensure that the employee has been successfully rehabilitated.  As 
part of the follow-up testing process, the City may require the employee to submit to unannounced drug 
tests (for illegal drugs) for a one (1) year period, with no more than four (4) unannounced drug tests (for 
illegal drugs) for that one (1) year period and no more than one (1) unannounced drug test (for illegal 
drugs) per quarter.  If during this time, the employee tests positive, he/she will be subject to dismissal. 

The program administrator will inform the Human Resources Director/Designee (i.e. Risk Manager), of the 
employee’s progress and test results, but all records, correspondence, etc. shall remain confidential and 
shall be maintained outside the employee’s personnel file. 

An employee who has previously completed an alcohol/substance abuse rehabilitation program (while 
employed by the City) WILL NOT be eligible for a second (2nd) rehabilitation program.  

Employees who voluntarily enter alcohol/substance abuse rehabilitation shall complete the Voluntary 
Rehabilitation Agreement Form as found in Appendix D of this Agreement: 

Employees who test positive during a random test or reasonable suspicion test may elect to enter in to a 
last chance agreement by signing the Last Chance Agreement Form as found in Appendix E of this 
Agreement:                                   

Section 4 – Tobacco Prohibition 

All employees shall adhere to Florida Statute 633.412(f) and Florida Administrative Code 69A-62.024 as 
amended.    

Due to the documented effects of tobacco/nicotine use and the special hazards and exposures 
associated with the occupation of Firefighting, the City and Union agreed to the following: 
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• Individuals hired into the CCFD after October 1, 2002 are prohibited from using tobacco products. 
• The union agrees that this policy itself will not be grieved. 
• The City agrees to provide courses to stop the use of tobacco/nicotine for those employees 

wishing to quit tobacco/nicotine use. 
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Article 14 
Labor Management Committee 

 
The parties agree that there shall be a joint Labor Management Committee consisting of three (3) 
members appointed by Union and three (3) Fire Department personnel appointed by the Fire Chief. 

Section 1 - Membership  

Meetings of the Labor Management Committee may be held for such purposes as dissemination of 
information; the submission of suggestions for improving efficiency, economy of operations, working 
conditions and employee services; proposing revisions to existing regulations, policies and procedures; 
resolution of problems encountered by any group(s) of employees; to avoid future grievances; or to 
further promote harmonious relations between the City and Union.  

Section 2 - Meetings 

The Labor Management Committee shall meet two (2) times each month, bi-weekly, unless the parties 
mutually agree not to meet for a particular meeting.  The parties shall be under no obligation to reach 
agreement on any issue brought before the Committee.  Any agreement reached by the Committee may 
become a matter of policy, subject to the approval of the Fire Chief’s Office.  Recommendations of the 
Committee shall be presented to the Fire Chief. The Fire Chief or designee shall notify the Committee, in 
writing, of the action taken on the recommendation within twenty-eight (28) calendar days after receipt of 
the recommendation. 

Section 3 – Meeting Requests 

Request for meetings or conferences may be initiated by either the Fire Chief or Union. Requests may be 
made in writing. The person requesting or arranging the meeting shall select a mutually agreeable date, 
time and location for the meeting and shall describe the nature of the subject(s) to be discussed.  
Meetings shall be held during working hours, except in unusual circumstances. 
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Article 15 
Place of Residence 

 
Section 1 – Place of Residence 

The City and the Union mutually agree that there shall be no residency requirements affecting 
employees. 
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Article 16 
Leave 

 
Section 1 – Qualifying for Buy Back  

In order for employees to qualify for any buy back of any unused annual leave hours, the employee must 
have accrued the following hours in their leave time bank: 

 Shift Employees: Four hundred and seventy-seven (477) hours 
 Non-Shift Employees: Three hundred and sixty (360) hours 

Section 2 – Accumulation of Hours 

(a) Shift Employees: 

1.  One (1) to Five (5) Years (month 1 to month 60): 
Shall be credited with a minimum of two hundred forty hours (240) hours of annual leave.      
This leave will be accrued by each employee at a rate of twenty (20) hours per month. 

2.  Six (6) to Ten (10) Years (month 61 to month 120):  
Shall be credited with a minimum of two hundred eighty-eight hours (288) hours of annual 
leave. This leave will be accrued by each employee at the rate of twenty-four (24) hours 
per month. 

(b) Non-Shift Employees: 

 1.  One (1) to Five (5) Years (month 1 to month 60): 
  Shall be credited with two hundred (200) hours of annual leave. This leave   
  will be accrued by each employee at a rate of sixteen point sixty-seven (16.67) hours per   
                          month. 

2.  Six (6) to Ten (10) Years (month 61 to month 120): 
Shall be credited with a minimum of two hundred forty hours (240) hours of annual leave.        
This leave will be accrued by each employee at the rate of twenty (20) hours per month. 

(c) Both Shift & Non-Shift Employees: 

1. Eleven (11) Years (month 121 to month 132): 
Employees will accrue twenty-four point eighty-six (24.86) hours per month for Shift 
employees and twenty point seventy-two (20.72) hours per month for Non-Shift 
employees. 

2.  Twelve (12) Years (month 133 to month 144): 
Employees will accrue twenty-five point sixty-three (25.63) hours per month for Shift 
employees, and twenty-one point thirty- six (21.36) hours per month for Non-Shift 
employees. 

3.   Thirteen (13) Years (month 145 to month 156): 
Employees will accrue twenty-six point four zero (26.40) hours per month for Shift 
employees, and twenty-two (22) hours per month for Non-Shift employees. 
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4.  Fourteen (14) Years (month 157 to month 168): 
Employees will accrue twenty-seven point two six (27.26) hours per month for Shift 
employees, and twenty-two point seventy-two (22.72) hours per month for Non-Shift 
employees. 

5.   Fifteen (15) Years (month 169 and greater): 
Employees will accrue twenty-eight point zero three (28.03) hours per month for Shift 
employees and twenty-three point thirty-six (23.36) hours per month for Non-Shift 
employees. 

Section 3 – Buy Back  

Provided the employee has four hundred seventy-seven (477) hours in the employee’s bank for shift 
employees, or three hundred sixty (360) for non-shift employees, any remaining unused hours above 
these minimums, as of the last payroll period of each fiscal year, will be paid to the employee at the 
employee’s rate of pay as of the last payroll period of each fiscal year. This unused buy back check shall 
be issued by the City, to the employee by the first two (2) weeks of December of each year. This provision 
will automatically sunset and cease on October 1, 2021 and will revert to the most recent previously 
agreed upon Buy Back parameters, unless mutually agreed by the parties.  

Section 4 – Use of Leave 

1) Use of Scheduled Leave:  
 

a. Shift Employee: A Shift employee must request scheduled leave no later than 1800 hours 
of the employee’s regularly-scheduled shift immediately preceding the shift the employee 
is requesting (partially or in full). Employees are required to request scheduled leave in a 
minimum duration of four (4) consecutive hours. In cases where the requested scheduled 
leave starts at or after 00:00:00 hours, the employee is required to request scheduled 
leave for the entire duration of 00:00:00 hours to 08:00:00 hours, If an employee’s 
scheduled leave request runs in to the time window of 00:00:00 hours to 08:00:00 hours, 
the employee is required to request scheduled leave for the entire duration of 00:00:00 
hours to 08:00:00 hours in addition to the hours of scheduled leave requested prior to 
00:00:00 hours.  Scheduled Leave requests will be requested and approved/denied via 
the City’s electronic scheduling software. 
 

b. Non-Shift Employee: A Non-Shift employee must request scheduled leave no later than 
1200 hours of the employee’s regularly-scheduled day immediately preceding the day the 
employee is requesting (partially or in full). Scheduled Leave requests will be requested 
and approved/denied via the City’s electronic scheduling software. 

2) Cancellation of Scheduled Leave: 

a. Shift Employee: A Shift employee may cancel scheduled leave no later than 1800 hours 
of the employee’s regularly-scheduled shift immediately preceding the shift the employee 
is requesting (partially or in full).  
 

b. Non-Shift Employee: A Non-Shift employee may cancel scheduled leave no later than 
1200 hours of the employee’s regularly-scheduled day the employee has requested off 
(partially or in full). Cancellation of scheduled leave will only be approved if there is no 



 

 Page 
41 

 
  

additional effect to the schedule (e.g. an employee has to forfeit overtime due to the 
cancellation). 

 
3) Use of Unscheduled Leave: 

 
a. Prior to scheduled work period: 

 
1. Shift Employee: A Shift employee must notify the  on-duty Fire Battalion Chief 

(Shift) no later than sixty (60) minutes prior to the beginning of the scheduled tour 
of duty. 
 

2. Non-Shift Employee: A Non-Shift employee must notify the employee’s 
supervisor (scheduled for that day) no later than sixty (60) minutes prior to the 
beginning of the scheduled workday. 

 
b. After the scheduled work period has begun: 

 
1. Shift Employee: A Shift employee must have approval from an on-duty Fire 

Battalion Chief (Shift). 
 

2. Non-Shift Employee: A Non-Shift employee must have approval from his/her 
supervisor (scheduled for that day). 

 
Note: The use of unscheduled leave after the work period has begun is limited to emergency 
situations only, as determined by the on-duty Fire Battalion Chief.  

Note: The management and parameters of unscheduled leave shall be defined in CCFD 
Governing Documents. 

        3)     Use of Funeral Leave 
 

a. Employees shall be granted leave with pay for two (2) consecutive twenty-four (24) hour 
shifts, (Shift employees) or forty (40) consecutive hours (Non-Shift employees) for a 
death in the immediate family. Such leave shall not be deducted from the employee's 
accrued annual leave. 
The term "immediate family" as used in this section shall refer to an employee's spouse 
or registered domestic partner and to the children (including step children), parents 
(including step parents), legal guardians, siblings (including step siblings), grandparents 
(including step and/or great grandparents), and grandchildren (including step and/or great 
grandchildren) of both the employee and his/her spouse, or registered domestic partner. 

Upon the City's request, an employee requesting bereavement leave may be required to 
furnish proof of death, date of burial and relationship. 

            4)    Use of Military Leave 

a. The City will comply with all applicable federal, state and City ordinances, laws, rules, 
regulations and standard operating procedures relating to military and/or National Guard 
related leave, including but not limited to leave for training or active service. 
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             5)   Use of School Leave  

a. The Fire Battalion Chiefs shall exercise a first (1st) come, first (1st) served basis, in 
allowing Employees to attend fire/degree related classes on duty, providing necessary 
staffing is available. 

Section 5 – Separation of Employment  

When an employee discontinues employment with the City, the employee's remaining hours in the 
employee’s leave bank shall be credited to the employee's final year earnings at the employee's current 
rate of pay. Unless DROP participants are otherwise addressed in the Pension Plan Ordinance regarding 
leave bank hours, they shall adhere to the above.  Accrued annual leave paid for the last month worked 
will be prorated based on the number of days worked in that month.  

Section 6 – Holidays 

The following holidays shall be observed: 
 
New Year’s Day   Labor Day  
Martin Luther King Day  Columbus Day  
President’s Day   Veterans’ Day  
Memorial Day   Thanksgiving Day  
Independence Day  Friday After Thanksgiving                                                                                      
Christmas Day  

Any additional holidays by which City Hall observes, shall be part of this Article and paid according to 
Article 16 - Leave. 
 
All Shift employees shall be paid eleven point two (11.2) hours at straight time for each holiday. All Non-
Shift employees shall be paid eight (8) hours at straight time for each holiday, which is observed by the 
City. This holiday pay for Non-Shift employees shall be in addition to the employee’s regular pay for that 
day. 

Employees, who by virtue of their duties, work a forty (40) hour week, will observe said holiday by not 
being required to report for duty in accordance with the remainder of the City employees, and be paid 
their normal rate of pay for each holiday.  In the event an employee who normally works four (4) ten (10) 
hour days per week, ten (10) hours shall be used to compute holiday pay and time off per holiday. 
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Article 17 
Injury/Illness Compensation 

 
Section 1 – On Duty Injury/Illness  

An employee injured or who incurs a work-related illness while acting within the scope of his/her 
employment with the City shall be entitled to supplemental pay equal to the employee’s full pay until the 
employee returns to work or receives pension benefits for a period not to exceed one (1) year. However, 
an employee who is granted Workers’ Compensation, social security or other benefits will be paid the 
difference between the employee’s full pay and those benefits paid by Workers’ Compensation, social 
security or other sources for a period not to exceed one (1) year.  After one (1) year, an employee may be 
required to utilize leave up to but not exceeding one (1) additional year. After exhaustion of leave, the 
employee may be terminated subject to applicable law. In no circumstances shall employment continue for 
a period exceeding a consecutive twenty-four (24) month period from the effective date of the employee’s 
workers compensation.   

The City shall make a good faith effort to assign an injured/ill employee to work in the fire department A 
light duty assignment to other work for the period of the temporary injury/illness shall be considered only a 
temporary reassignment with full retention of rights and benefits under this Agreement, and shall not be 
considered a reclassification for purposes of pension accrual.  An employee given a light duty assignment 
as a result of a temporary injury/illness shall be paid at the employee’s regular rate of pay. 

When a physician approved by the City determines that an employee is medically fit to perform work or 
accept another position offered by the City, the employee shall return to work or lose the benefits of this 
article.  In the case of a disagreement between the City approved physician and the employee’s principal 
treating physician, a third (3rd) physician shall be selected with the approval of the other two (2) physicians.  
The decision of the third (3rd) physician shall be binding on the issue presented. 

Section 2 – Off Duty Injury/Illness 

For off the job injuries or illnesses, the City shall make a good faith effort to assign an injured/ill employee 
to work in the fire department. A light duty assignment to other work for the period of the temporary 
injury/illness shall be considered only a temporary reassignment with full retention of rights and benefits 
under this Agreement, and shall not be considered a reclassification for purposes of pension accrual.  An 
employee given a light duty assignment as a result of a temporary injury/illness shall be paid at the 
employee’s regular rate of pay.   

After one (1) year, an employee shall be required to utilize leave up to but not exceeding one (1) additional 
year. After exhaustion of leave, the employee may be terminated subject to applicable law. In no 
circumstances shall employment continue for a period exceeding a consecutive twenty-four (24) month 
period from the date of the employee’s injury/illness. 
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Article 18 
Health Insurance 

 
Section 1 – Health & Welfare Benefits for Active Employees 

The City shall bear the cost of health, life, accidental death and dismemberment (AD&D) benefits for each 
current employee.  

The employee shall be responsible for paying 100% of the health insurance premium for any dependent 
coverage elected. 

(a) Health Insurance Trust – The Union has established the “Cape Coral Professional Fire Fighters 
Health Insurance Trust”. The Health Insurance Trust shall establish a plan of benefits to provide 
health and welfare insurance or other benefits allowable under section 501(c)9 of the Internal 
Revenue Code on behalf of their bargaining unit employees who are active employees or retirees 
of the City.  
 

(b) Funding – Effective June 3, 2019, the City agrees to provide the Health Insurance Trust with a 
monthly amount of $767.08 per active and retired bargaining unit members covered by the health 
insurance trust and not enrolled in the City sponsored “Health Insurance Opt-out” program or 
Medicare (Advantage) Plan, i.e. all active bargaining unit members and those retirees covered by 
Section 2 (a)(i) herein, toward the cost of their health insurance. Employees who are in the DROP 
shall be considered active employees for the purposes of this Section 1 until such time as they 
separate from employment with the City. Effective January 1st of each year, the City Contribution 
shall be equal to the average cost of Employee-Only coverage for the City's sponsored group and 
Medicare health insurance programs for enrolled active and retired employees. 

 
(c) The amount provided to members participating in the City’s “Health Insurance Opt-out” program 

shall be the same as provided to all other employees of the City with the cost borne by the City.  
The Health Insurance Trust shall not receive payment for any member participating in the “Health 
Insurance Opt-out” program. 

 
(d) Dependent Premiums – Upon ratification of this agreement, the City agrees to provide pre-tax 

payroll deductions for employees of the bargaining unit that have spouse or dependent family 
members on their health insurance plans. The Health Insurance Trust shall provide proof of such 
deductions and the appropriate amount of such deduction for the employee with an authorized 
payroll deduction form.  The funds from the payroll deductions made pursuant to this paragraph 
shall be made to the Health Insurance Trust on a semi-monthly basis.   To receive the pre-tax 
contributions, employees of the bargaining unit must comply with all provisions of the City’s 
section 125 plan and must comply with the rules and regulations concerning Internal Revenue 
Service Code Section 125 deductions and any and all federal, state and local regulations 
concerning the administration of the health benefits programs and the pre-tax deductions made 
pursuant to it. 

Such program shall begin no sooner than thirty (30) days following the ratification of this 
Agreement and no later than sixty (60) days.   

(e) Loss of Coverage – In the event that the Health Insurance Trust is dissolved due to insolvency, 
those members being provided health insurance coverage shall have an opportunity to join the 
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City sponsored Health Insurance plan within thirty (30) days of loss of coverage. Elective 
termination of the Trust requires a ninety day (90) advance notice and the Trust would be 
responsible for any additional cost incurred by the City, unless mutually agreed to otherwise. (i.e. 
penalties by the health care provider for returning and/or increase to individual premiums as a 
result of returning to the City-sponsored health care plan).    

Section 2 – Health & Welfare Benefits for Retired Employees 

Provisions in Section 1 above that refer and apply to retirees are hereby incorporated by reference in this 
section. 

(a) Eligibility 
 

i. Employees, whose date of employment is before October 1, 2003, shall be entitled to 
group health and life benefits upon retirement from the City, only if they have been 
continuously employed by the City for more than five (5) years. In order to participate in 
the City’s group health benefits program, retirees and employees, who retire pursuant to 
this section, must sign up for coverage under Medicare Parts A and B as soon as they 
become eligible.  In addition to paying the cost of retiree group health and life benefits, 
the City shall provide a monthly Medicare subsidy to retirees covered under this section 
equal to the cost of Medicare Part B coverage. 

  Employees, who become eligible to retire pursuant to this section, shall also be   
  entitled to group life benefits equal to twice the amount of their annual base salary  
  at the time of retirement from the City. 

ii. Employees, whose date of employment is after October 1, 2003 shall be entitled to 
receive a health benefit subsidy from the City toward payment of the cost of group health 
benefits upon retirement from employment with the City, only if they have been 
continuously employed by the City for more than ten (10) years.  The amount of the 
subsidy shall be determined by multiplying the employee’s years of service times five 
dollars ($5.00). The minimum monthly subsidy provided to retirees shall be fifty dollars 
($50.00) and the maximum monthly subsidy shall be one hundred and fifty dollars 
($150.00).  This subsidy shall continue to be paid even if employees retiring under this 
section are enrolled in Medicare Parts A and B and/or are participants in another group 
health benefits program.  In order to participate in the City’s group health benefits 
program, employees who retire pursuant to this section must sign up for coverage under 
Medicare Parts A and B, as soon as they become eligible. Failure to enroll in Medicare 
parts A and B, upon eligibility, will result in the City discontinuing coverage in the group 
health plan. 
 

iii. The City's health benefit coverage for all retirees of the City shall be secondary to 
Medicare and/or any other health benefits program in which the retiree is a participant in, 
including, but not limited to, a health benefit program sponsored by the present employer 
of the retiree or the employer of the spouse of the retiree.  Any retiree who fails to notify 
the City that the retiree is a participant in another health benefit program shall be required 
to pay the entire cost of retiree health benefits offered by the City and shall not be entitled 
to receive any monthly group health benefit subsidy from the City. 
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iv. Employees that retire and are eligible for group life and health benefits pursuant to 
Section 2(a)(i) shall not be eligible for any additional benefit(s) identified under Section 
2(a)(ii). 

 
v. Retired employees identified in Section 2 who are eligible to enroll into Medicare parts A 

and B may choose to enroll in the City sponsored Medicare (Advantage) Plan in lieu of 
the group health plan offered by the Health Insurance Trust.  The City shall bear the cost 
of the Medicare (Advantage) Plan and reimburse the cost of Medicare Part B for the 
retired employees identified in Section 2(a)(i), and provide the subsidy identified in 
Section 2(a)(ii) for retirees covered under that section.  The Health Insurance Trust shall 
not receive payment for any member participating in the Medicare (Advantage) Plan. 

Section 3 – Retiree Health Insurance Fund 

The Union shall take whatever steps necessary to create a retiree health insurance fund (“Fund”) for the 
purposes of providing a supplemental benefit to retired firefighters in order to reduce the costs of health 
insurance in retirement for those who do not otherwise have their health insurance premiums paid 
pursuant to the terms of this Agreement.  The Fund shall be established pursuant to Section 501(c)(9) of 
the Internal Revenue Code.  The composition of the Board of Trustees, the plan of benefits, and all other 
matters relating to the establishment and operation of the Fund shall be at the sole discretion of the Union 
and then, after its establishment, the Board of Trustees of the Fund. The City shall have no responsibility 
or liability for the establishment or operation of the Fund and shall have no obligation to provide funding 
for the Fund or the benefits provided by the Fund except as expressly provided in this Agreement. 

Section 4 – Indemnification & Hold Harmless 

The Union agrees to indemnify, defend, and hold harmless the City, its elected officials, its employees, 
agents and legal counsel from any and all claims, including liabilities, losses, damages, fines, costs, fees, 
and expenses, including, but not limited to, attorney’s fees and costs arising out of or in any way related 
to the implementation, administration, or maintenance of the Health Insurance Trust or Retiree Health 
Insurance Fund or failure to comply with the City’s Section 125 Plan. 
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Article 19 
Liability Insurance 

 
Section 1 – Liability Insurance 

The City will provide liability insurance to defend every member of the bargaining unit who is acting within 
the scope of his/her duties, in any suit alleging liability as a result of the City's operations. If the City 
purchases additional liability coverage for City departments, the same coverage will be afforded the Fire 
Department. 
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Article 20 
Rules & Regulations 

 
Section 1 – Rules and Regulations 

The provisions of the "Personnel Rules and Regulations"  (Chapter 2, Article 3, of the City of Cape Coral 
Code of Ordinances) as such Ordinance may be amended from time to time, shall be incorporated in this 
Agreement as if those provisions were fully set forth herein, and shall be applicable to all employees.   

Section 2 – Administrative Regulations 

The provisions of the City's "Administrative Regulations", as such Administrative Regulations may be 
amended from time to time, shall be incorporated in this Agreement as if those provisions were fully set forth 
herein, and shall be applicable to all employees.   

Section 3 – Conflict 

In the event of a conflict between "Personnel Rules and Regulations (Chapter 2, Article 3, of the City of 
Cape Coral Code of Ordinances)” as may be amended from time to time, or between the Administrative 
Regulations, as may be amended from time to time, and this Agreement, the express provisions of this 
Agreement shall govern. 

Section 4 – Amendments or Modifications 

The parties agree to meet and bargain over amendments or modifications to "Personnel Rules and 
Regulations (Chapter 2, Article 3, of the City of Cape Coral Code of Ordinances)” as may be amended or 
City's Administrative Regulations, as may be amended in accordance with Chapter 447, Florida Statutes. 
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Article 21 
Strikes 

 
Section 1 – Definition of Strike  

The definition of “strike” is that contained in Florida Statutes, Chapter 447, Section 447.203 (6), or as such 
Section may be amended.  

Section 2 – Prohibition of Strikes  

Union agrees that there shall be no strikes as defined in this Article.  In the event of any breach of this 
Article, Union agrees that City shall have all statutory rights of recourse as contained in the provisions of 
Florida Statutes, Chapter 447, or as such Chapter shall be amended. 

Section 3 – Prohibition of Lockouts  

City agrees that nothing in this Article shall prohibit otherwise lawful informational picketing.  City further 
agrees that it shall not lock out employees for the duration of this Agreement. 
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Article 22 
Jury and Court Related Duty 

 
Section 1 – Jury Duty 

Employees who are called for jury duty during their scheduled work time shall not lose any pay or benefits 
as the result of said jury service.  In addition, employees shall be entitled to retain any monies paid to them 
by the court for jury service. 

Employees chosen for jury duty shall be excused from duty a minimum of two (2) hours prior to the time 
the employee is scheduled to report for jury duty. Employees who are not excused from jury duty until 5:00 
p.m. or later shall be excused from duty for the remainder of their shift. 

Section 2 – Subpoena and/or Stand by for Trial or Deposition 

Overtime shall be paid to the employee in accordance with Article 11 - Overtime for the purpose of this 
section regarding being subpoenaed, put on stand-by or deposed for business relating to the CCFD. 

“Stand by for Trial or Deposition” shall be defined as: Any employee who is notified by the Fire Chief or 
designee, or by a court-appointed official, to stand-by at a communication contact point to facilitate a 
response to a trial or deposition. 
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Article 23 
Educational Reimbursement 

 
Section 1 – Education/Training  

To be eligible for educational reimbursement, employees must have regular status and have completed 
their initial probationary period prior to starting the class. Reimbursement applies to college-level degree 
seeking programs through an accredited college or university that yields academic credit. Accreditation is 
determined by the U.S. Department of Education. Degree programs may be traditional on-site, satellite, 
distance, and/or web based.  

Degree programs must be designed to enhance the knowledge, skills, and abilities relating to the official 
duties that the employee performs, or for a promotional position. There are no positions within the Fire 
Department that require a Doctorate degree. Therefore, the City will not reimburse employees for any 
courses that are taken as part of a Doctoral degree program.  

A maximum of $3,500 for books and tuition expenses will be authorized per employee per fiscal year, if 
funds are available. Only costs for tuition (including required fees) and books (including shipping and 
online books) are eligible for educational reimbursement. All reimbursements will be based upon the 
employee’s final grade according to the following scale: 

• 100%  for a grade of “A” 
• 75%  for a grade of “B” 
• 50%  for a grade of “C” 
• 0%  for a grade of “D,” incomplete or withdrawal 

Non-graded courses or courses that utilize a pass/fail criteria will be reimbursed at a rate of 70% upon 
satisfactory completion of the course and the receipt of a passing grade. 

Prior to taking any courses all employees shall submit the “Educational Reimbursement Request Form” 
as provided for in City of Cape Coral Administrative Regulations along with a copy of the course 
description to the Fire Chief or designee. Employees must receive prior written approval of the Fire Chief 
or designee, and the Human Resources Director or designee prior to taking any courses in order to be 
entitled to education reimbursement as provided in this section.  
 
Employees approved for attendance in an educational program must pay for tuition and books directly 
and must be accepted for enrollment by the institution offering the program. The employee shall submit 
the original transcript of their grades, an original itemized receipt for books, and an itemized receipt 
showing payment for classes to the City's Human Resources Department within thirty (30) calendar days 
of course completion to be eligible for reimbursement. No course work may be performed during work 
hours unless prior approval is obtained from the Fire Chief or designee.  

Initial approval of courses does not obligate the City to future/continued approval of courses in the degree 
program. Approvals are only valid for the course and semester requested. Miscellaneous expenses such 
as supplies, taxes, late fees, and voluntary dues and fees are not reimbursable.  

Reimbursement under this policy will be reduced by any other financial aid that does not have to be 
repaid such as grants, scholarships, GI Bill, Florida Pre-Paid Program, or tuition discounts. There may be 
tax consequences or imputed income to employees participating in this program.  
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If an employee voluntarily terminates employment within one (1) year of receiving an education 
reimbursement, the employee shall immediately refund the reimbursement to the City. If the employee 
fails to do so in a reasonable period of time, the City may deduct the amount of the reimbursement from 
any monies that may be due the employee upon termination. 

Section 2 – Non-Degree Education/Training  

A minimum of $5,000 ($300 maximum per employee) will be authorized per fiscal year, if funds are 
available. Only costs for tuition (including required fees) and books (including shipping and online books) 
are eligible for educational reimbursement. Authorization will be by the Fire Chief or designee, on a first 
come first served basis.  

Reimbursement applies to non-degree education/training related to fire, special operations or emergency 
medical service (EMS) classes at non-accredited institutions.  

Non-degree education/training may be traditional on-site, satellite, distance, and/or web based.  

Non-degree education/training must be designed to enhance the knowledge, skills, and abilities relating 
to the official duties that the employee performs or for a promotional position. 

Prior to taking any courses, all employees shall submit the CCFD Non-Degree Education/Training form, 
along with a copy of the course description, to the Fire Chief or designee. Employees must receive prior 
written approval of the Fire Chief or designee prior to taking any courses in order to be entitled to 
reimbursement as provided in this section.  
 
Employees approved for attendance in a non-degree education/training program must pay for tuition, 
books, uniforms, lab fees, and other required costs directly and must be accepted for enrollment by the 
institution offering the program. Approvals are only valid for the course and semester requested. The 
employee shall submit the original transcript of their grades, an itemized receipt showing payment for the 
class(es), and an original itemized receipt for the reimbursable costs as identified above, to the Fire Chief 
or designee, within 30 calendar days of course completion to be eligible for reimbursement. 
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Article 24 
Bulletin Boards 

 
Section 1 – Bulletin Board 

The City shall furnish one (1) bulletin board at each fire station or fire department work site, to post Union 
information. The furnished board shall be a minimum size of 36”H X 48”W. Posted information shall be 
subject to review by the Fire Chief. 
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Article 25 
Station Facilities 

 
Section 1 – Station Facilities 

The City shall provide and maintain the following fixtures, equipment and supplies at each fire station: 

 Beds 
 Mattress covers 
 Lockers: one (1) per employee (H72" x W18" x D20") 
 Stove with conventional oven 
 Propane Grill 
 Microwave oven 
 Washing machine 
 Dryer 
 Refrigerator and freezer 
 Non-aluminum pots and pans 
 Dishwasher 
 Coffee maker 
 Air conditioning and heating units for living, kitchen, bunk, day, bathrooms and watch 

quarters 
 Table, chairs and proper seating arrangements in kitchen and living areas 
 Janitorial and cleaning supplies 
 Housewares, including plates, cups, glasses, utensils, bake ware and microwave dishes 
 Exercise equipment as established by the Health & Safety Committee process and approval 

of the Fire Chief 
 Television for in the main living area and other audio-visual training aids as approved by the 

Fire Chief or designee 
 

The City shall not be responsible for providing food or linens. 

Employees shall be responsible for maintaining all station facilities, provided that station personnel shall 
not be required to perform any maintenance or repair which would require a building permit, or which is 
currently being performed by Facilities Management. 

Section 2 – New Fire Stations  

Any new fire stations opened during the duration of this Agreement shall contain the foregoing fixtures, 
equipment and supplies. 
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Article 26 
Uniforms and Personal Protective Equipment 

 
 
Section 1 – Uniform Allowance 

On October 1st, of each fiscal year, the City shall credit each employee of the bargaining units with a 
Uniform Allowance to be used towards the purchase of Department Uniforms.  The Uniform Allowance 
credited to each employee shall be as follows: 
 

 Shift Employees (rank of Firefighter, Fire Engineer/Driver, or Fire Lieutenant): five-hundred 
dollars ($500.00). 

 Non-Shift Employees (rank of Fire Lieutenant or Fire Inspector or Fire Marshal): six-hundred-
twenty dollars ($620.00). 

 The rank of Fire Battalion Chief: six-hundred-twenty dollars ($620.00). 

Each employee’s Uniform Allowance balance shall expire and be reduced to zero dollars ($0.00) prior to 
receiving their new fiscal year credit amount. The expiration and reduction shall occur at midnight 
(00:00:00 hours), June 16th of each year.  

New Hire Proration:   

New hires shall have the above-referenced amount prorated as follows: The total Uniform Allowance shall 
be divided by three-hundred-sixty-five (365).  Then, that remaining amount shall be multiplied times the 
amount of days between the employee’s hire date and the following September 30th.  All computations 
will be rounded to the nearest hundredth’s place. 

Section 2 –Shoes and Boots 

Athletic shoes and duty shoes/boots must be approved by the Fire Chief or designee. Duty shoes/boots 
must meet American Section of the International Association for Testing Materials (ASTM) standards.  

Employees are authorized to purchase a total of three pairs of athletic shoes and/or duty shoes/boots per 
fiscal year utilizing their Uniform Allowance.  

Athletic shoes and duty shoes/boots are reimbursable as follows:  

1. The City shall not reimburse any portion of the purchase amount that exceeds the employee's 
current Uniform Allowance balance.  

2. Reimbursement shall be made to the employee, by the City, within thirty (30) calendar days 
following the submission of the request for reimbursement.  

Section 3 – Uniform Catalog 

The Department shall publish an updated Uniform Catalog which shall include all uniform items available 
for ordering.  The Uniform Catalog shall be updated within ten (10) business days following the previous 
uniform order submission deadlines. The Uniform Catalog shall include, but not be limited to, the 
following: 
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 Color picture of each uniform item (front and rear of apparel) 
 Available size/sizing information 
 Manufacturer, style name/number 
 Component specifications 
 Uniform order form with uniform item cost to employee 

Uniform items approved by the Labor/Management committee will be added or removed to the Uniform 
Catalog. Pricing of all uniform items will be based on the actual cost of the item including shipping and 
handling.  

Section 4 – Uniform Ordering System 
 
Employees can order uniforms utilizing the ordering system any time between October 1st and June 15th. 
 
Employees can submit for reimbursement for athletic shoes, duty shoes/boots any time between October 
1st and June 15th. The employee must complete and submit a request for reimbursement with a valid 
receipt prior to the submission deadline. 
 
Section 5 – Uniform Distribution 

A. Initial hire as a Firefighter:  

Upon initial hire as a Firefighter, and within thirty (30) calendar days of hire date, the City agrees to 
furnish employees with the following: (timelines shall be strictly enforced except in cases involving 
external factors beyond the control of the City): 

 One (1) of all of the current Class A uniform item(s) 
 One (1) Class B uniform shirt 
 Ten (10) Class C uniform shirts (employee preference/combination of short and/or long 

sleeve) 
 Six (6) Class C uniform pants  
 One (1) Department Class C ball cap 
 One (1) Department Class C long-sleeved job shirt 
 One (1) Department Class C winter jacket 
 One (1) Department pair of athletic shorts 

B. Promotion: 

Upon promotion and within thirty (30) calendar days, the City agrees to furnish the promoted 
employee with the following: 

(a) To Fire Engineer/Driver 

 One (1) badge with new rank 
 One (1) nameplate with new rank (if applicable)  
 One (1) set of new rank collar brass  
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(b) To Fire Lieutenant  

 One (1) Department Class A white long-sleeved dress shirt 
 One (1) Department Class B white short-sleeved dress shirt 
 One (1) Class A hat and hat badge with new rank 
 One (1) nameplate with new rank (if applicable)  
 Update of new rank insignia on the cuffs of the employee’s class A jacket 
 One (1) set of new rank collar brass 
 Ten (10) new rank Class C uniform shirts (employee preference/combination of short and/or 

long sleeve)  
 One (1) new rank Class A Belt with buckle  
 Non-Shift Fire Lieutenant promotion only: Six (6) Department Class C collared work shirts 

(c) To Fire Battalion Chief  

 One (1) nameplate with new rank (if applicable)  
 One (1) badge with new rank 
 One (1) new rank Class A hat badge 
 Update of new rank insignia on the cuffs of the employee’s Class A jacket 
 One (1) set of new rank collar brass 
 Five (5) new rank Department Class C work shirts (employee preference/combination of short 

and/or long sleeve) 
 Six (6) updated with new rank. Department Class C collared work shirts 

(d) To Fire Marshal 

 One (1) nameplate with new rank (if applicable) 
 One (1) badge with new rank 
 One (1) new rank Class A hat badge 
 Update of new rank insignia on the cuffs of the employee’s Class A jacket 
 One (1) set of new rank collar brass 
 Two (2) Class A white long-sleeved dress shirt  

(e) To Fire Inspector 

 One (1) nameplate with new rank (if applicable) 
 One (1) badge with new rank 
 One (1) new rank Class A hat badge 
 One (1) set of new rank collar brass 
 Two (2) Class A long-sleeved dress shirt 
 Two (2) Class B short-sleeved dress shirt 
 Eight (8) updated with new position, Department Class C collared work shirts (employee 

preference/combination of short and/or long sleeve)  

Section 6 –Temporary Uniforms 

a) Fire Lieutenant who is eligible to temporarily upgrade to the position of Shift Fire Battalion Chief 
shall be eligible to purchase (with their uniform credit) from the uniform catalog the white, Class-
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C, collared work shirt with their name/position embroidered on it. This uniform shirt shall only be 
worn when temporarily upgraded to Fire Battalion Chief, and only during the appropriate time(s) 
or day(s) approved by the Fire Chief or designee. 

b) Field Training Officers shall be eligible to purchase (with their uniform credit) from the Uniform 
Catalog the rank appropriate colored, Class C, collared work shirt with their name/position 
embroidered on it. This uniform shirt shall only be worn when temporarily authorized during the 
appropriate time(s) or day(s) approved by the Fire Chief or designee. 

Section 7 – Personal Protective Equipment 

Personal Protective Equipment (PPE) shall be in accordance with National Fire Protection Association 
(NFPA) Standards and the Health and Safety Committee recommendations. Such equipment shall 
consist of, but not be limited to, the following: 

 One (1) personal helmet 
 Two (2) personal protective hoods 
 One (1) personal safety glasses 
 Two (2) personal bunker coats 
 Two (2) sets of personal gloves (structural) 
 Two (2) personal suspenders 
 Two (2) personal bunker pants 
 Two (2) pair personal leather bunker boots 
 One (1) personal self-contained breathing apparatus (SCBA) mask 
 One (1) protective bag for personal SCBA mask 
 One (1) wildland fire mask 
 One (1) pair of extrication gloves 
 One (1) personal raincoat 
 One (1) personal safety line with bag 
 Three (3) personal passport tags 
 Two (2) gear bags 
 One (1) non-pressurized respiratory protective mask (Bureau of Life Safety personnel only) 

 
Newly hired personnel may only receive one (1) set of PPE until completion of probation. Employees shall 
be furnished the PPE by the City within ninety (90) calendar days (except in cases involving external 
factors beyond the control of the City) 
 
If a promotion requires a change in PPE, employees shall be furnished the PPE by the City within ninety 
(90) calendar days (except in cases involving external factors beyond the control of the City)  
 
Section 8 – Maternity Uniform 

The Department shall make every effort to provide maternity uniforms as similar as possible to the 
uniforms defined in this article. The maternity uniforms will be furnished to the employee and will not be 
deducted from the employee’s uniform allowance. The City agrees to furnish pregnant employees with 
the following: 
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 Four (4) Class C uniform shirts (employee preference/combination of short and/or long 
sleeve)  

 Four (4) Class C uniform pants 

Section 9 – Honor Guard Uniform  

The Department shall form and maintain an Honor Guard. Honor Guard members will be furnished an 
Honor Guard uniform, that will not be deducted from the employee’s uniform allowance. 

Section 10 – Uniform Alteration 

Employees may use the available balance of their Uniform Allowance to tailor their Class A and Class B 
uniforms.  Tailoring of shirts shall be in accordance with generally accepted guidelines for semi-form 
fitting apparel.  
 
Uniform Alterations are reimbursable as follows: 

1. The City shall not reimburse any portion of the alteration amount that exceeds the employee's 
current Uniform Allowance balance at the time the submission of the request for reimbursement 
is received by the Department.  

2. Reimbursement shall be made to the employee, by the City, within thirty (30) calendar days 
following the submission of the request for reimbursement.  

Employees can submit for reimbursement for uniform alterations any time between October 1st and June 
15th. The employee must complete and submit a request for reimbursement with a valid receipt prior to 
the submission deadline. 
 
Section 11 – Damaged Uniform Items 
 
If any items as outlined in this Article are damaged during work hours, during normal use in performance 
of duties, and upon completing the proper paper work (CCFD “Uniform/Uniform Accessory Order Form”), 
the City will provide replacements (at no cost to the employee’s annual credit) within thirty (30) calendar 
days (except in cases involving external factors beyond the control of the City). 
 
Section 12 – Retention of Items 
 
Upon retirement, an employee shall retain the following Uniform items: 
 

 Most recently issued Class A uniform (as defined in Uniform Catalog) 
 Most recently issued helmet 
 One (1) Retiree Badge 

 
An employee who dies prior to retirement, shall have the following Uniform items presented to his/her 
spouse or immediate family member: 
 

 Most recently issued Class A uniform (as defined in Uniform Catalog) 
 Most recently issued helmet  
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Article 27 
Temporary Upgrade 

Section 1 – Temporary Upgrade Pay 

Employees, who are temporarily assigned to a position higher than their normal rank or classification, will 
receive remuneration in the amount of ten percent (10%) additional for time worked above their present 
rank or classification. 

Section 2 – Temporary Upgrade Assignment Preferences 

By October 1st all Shift Acting Fire Engineer/Drivers and Acting Fire Lieutenants shall submit one acting 
out-of-title assignment preferences to their Fire Battalion Chief (Shift). Acting out-of-title assignment 
preferences shall be limited to the following:  

• Act anywhere at any time for any duration 
• Act only at their assigned station 

These preferences shall be maintained and utilized by the Shift Fire Battalion Chief to determine daily 
acting out-of-title assignments for the fiscal year and may not be changed by the employee until the next 
preference process. If the classification selection process is fully exhausted the least senior employee 
meeting the required criteria shall be selected for temporary upgrade assignments. Any employee who 
earns acting out-of-title privileges after October 1st shall submit their acting out-of-title assignment 
preferences upon earning the privilege.  
 
Section 3 –Suspension and/or Revocation of Temporary Upgrade Privileges 

Suspension of Temporary Upgrade Privileges can be authorized by an employee’s immediate supervisor. 
The employee’s immediate supervisor shall provide just cause in writing to the employee and the Fire 
Chief or designee, within ten (10) calendar days of the suspension. The Fire Chief or designee shall 
initiate an inquiry within ten (10) calendar days of said suspension. 

Revocation of Temporary Upgrade Privileges can only be authorized by the Fire Chief or designee. The 
Fire Chief or designee shall provide just cause in writing to the employee within ten (10) calendar days of 
the revocation. An employee who has had their Temporary Upgrade Privileges revoked must go back 
through the Proficiency Process to re-acquire his/her Temporary Upgrade Privileges. 

Any employee who voluntarily relinquishes their temporary upgrade privileges shall be required 
to reapply if they choose to regain their temporary upgrade privileges.  

Section 4 – Temporary Upgrading Criteria  

Employees must successfully meet the following criteria to be eligible for a temporary upgrade 
assignment (to “act out-of-title”): In the event of insufficient available personnel meeting these criteria at 
any given time, the Fire Chief or designee shall exercise discretion and either call in overtime or 
temporarily (less than twenty-four [24] hours) utilize the most senior person who the Fire Chief or 
designee reasonably believes is qualified to temporarily fill the vacancy. 

Note: Upon ratification of this collective bargaining agreement, anyone currently qualified to temporarily 
upgrade shall remain qualified. 
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(a) Fire Fighter Temporarily Upgrading to Fire Engineer/Driver: 

 Twenty-four (24) months of continuous employment as a Fire Fighter with the CCFD State of 
Florida Pump Operator Certification 

 CCFD Fire Fighter Acting as Fire Engineer/Driver Proficiency Certification.  
 

(b) Fire Engineer/Driver Temporarily Upgrading to Fire Lieutenant  

 Twenty-four (24) months of continuous employment as a Fire Engineer/Driver with the CCFD 
 State of Florida Fire Officer I Certification 
  CCFD Fire Engineer/Driver Acting as Fire Lieutenant Proficiency Certification.  

 
(c) Fire Lieutenant Temporarily Upgrading to Fire Battalion Chief  

 Twelve (12) months of continuous employment as a Fire Lieutenant with the CCFD 
 State of Florida Fire Officer I certification  
 CCFD Fire Lieutenant Acting as Fire Battalion Chief Proficiency Certification.  

 
(d) Fire Inspector Temporarily Upgrading to Fire Marshal of Life Safety  

 Twenty-four (24) months of continuous employment as a Fire Inspector with the CCFD. The 
Fire Chief/Emergency Management Director may lower that time constraint depending on the 
employee’s previous performance, knowledge, and experience. 

 Completion of the State of Florida Fire Officer I certification 
 CCFD Fire Inspector Acting as Fire Marshal Proficiency Certification.  

 
Section 5 – Distribution of Temporary Upgrade Hours 

(a) Shift: 

For any vacancy employees meeting the temporary upgrading criteria at that particular station shall 
exercise a fair distribution of temporary upgrading hours.  If all of the qualified employees are off duty at 
Station requiring an upgrade, said vacancy shall be by classification (rank) seniority on that shift from 
employees meeting the temporary upgrading criteria and Temporary Upgrade Assignment Preferences.  

For any scheduled vacancy of five  (5) consecutive tour days or more, that has required a reassignment 
(e.g. Light Duty, Special Project, Vacant FTE position, etc.) the filling of that vacancy shall be based on 
classification (rank) seniority on that shift from members meeting the temporary upgrading criteria and 
Temporary Upgrade Assignment Preferences    

(b)         Non-Shift: 

For any scheduled vacancy of four (4) business days or more, the employee with the most 
classification/rank seniority assigned to that specific division from which the vacancy occurred shall 
temporarily upgrade to that vacancy, provided he/she meets the temporary upgrading criteria. 

For any vacancy of three (3) business days or less, the Fire Chief or designee shall exercise a fair 
distribution of temporary upgrading hours to those employees which meet the temporary upgrade criteria 
within the specific division of said vacancy. 
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Section 6 - Temporary Upgrading Assignment for Shift to Non-Shift 

In the event that there are no employees in a Non-Shift work schedule who meet the temporary upgrade 
criteria for a specific vacancy, employees in a Shift work schedule who meet the temporary upgrade 
criteria may fill said vacancy.    

The parties agree during the temporary assignment, that the shift employee will work a Non-Shift work 
schedule (in accordance with Article 10 - Work Schedules/Hours of Duty) but will continue to be paid and 
accumulate all benefits as a Shift employee. 

Employees who are on a Temporary Upgrading Assignment from Shift to Non-Shift shall receive ten 
percent (10%) remuneration (in accordance with Section 1), which shall include any overtime hours 
worked in connection with the Temporary Upgrading Assignment. Any overtime not associated with the 
Temporary Upgrading Assignment shall be paid in accordance with Article 11 - Overtime.   

Section 7 - Temporary Upgrading Assignment for Special Project 

It is agreed between the City and the Union to assign a qualified Shift employee to a Non-Shift position for 
any special project.  This specific temporary assignment will be on a voluntary basis and encompass 
working on a designated special project within the CCFD. 

This position will be filled on an as needed basis, as mutually determined and agreed upon by the Fire 
Chief and the Union President on the “Temporary Assignment for Special Project Form.”  The Union 
President and the Fire Chief or designee shall mutually agree upon the duration of this temporary 
assigned special project on the “Temporary Assignment for Special Project Form.” 

The criteria and the selection process for this position shall be mutually agreed upon by the Fire Chief or 
designee and the Union President prior to the position being filled on the “Temporary Assignment for 
Special Project Form.”  The temporary assignment will continue for the agreed upon duration as set forth 
above unless the employee assigned to this temporary position chooses to return to his/her original 
position or if the temporary assignment is no longer needed due to the designated special project having 
been completed. 

The parties agree during the temporary assignment, that the shift employee will work forty (40) hours a 
week (in accordance with Article 10 - Work Schedules/Hours of Duty) but will continue to be paid and 
accumulate all benefits as a Shift employee. 

Employees who are on a Special Project shall receive ten percent (10%) remuneration (in accordance 
with Section 1), which shall include any overtime hours worked in connection with the Special Project. 
Any overtime not associated with the Special Project shall be paid in accordance with Article 11 - 
Overtime.   

The “Temporary Assignment for Special Project Form” can be found in the Appendix of this Agreement. 
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Article 28 
Pension 

 
The Union and the City agree that the pension plan known as the “City of Cape Coral Municipal Fire 
Fighters’ Pension Trust Fund” (hereinafter referred to as the Retirement Plan) has been discussed and it 
is agreed that any changes in the plan shall be ratified by the Union and the City.  Both parties also agree 
that the Pension Board of Trustees shall administer the pension plan.   

The parties further agree that prior notification of all Pension Board meetings, nominations, election 
notices, as well as copies of meeting agendas, minutes, and all other pertinent information be furnished 
by the Pension Plan Administrator/Pension Board to the individual Fire Station's Bulletin Boards. The 
Pension Plan Administrator/Pension Board further agrees to furnish the Union with the above-mentioned 
pertinent information, including any additional data relating to both Investment Performance and Actuarial 
statements. 

Section – 1 Pension & Retirement Benefits 
 
The City will maintain pension benefits for its currently retired employees and for its current employees in 
accordance with the Retirement Plan which may be modified or changed from time to time pursuant to 
negotiations with the Union.  
 
The City and Union agree that the bargaining unit employee’s contribution to the Retirement Plan shall be 
ten percent (10%) of pensionable wages and 10% of overtime wages for the first 300 hours of overtime 
accrued in a calendar year. (Any concomitant requisite benefit adjustment to be addressed upon mutual 
agreement.) 
 
A. Upon ratification of this Agreement by both parties and the subsequent enactment of any necessary 

amended City Ordinance, the following changes to the Retirement Plan shall be effective for all current 
and future members of the Retirement Plan:   

 
(1) The maximum annual benefit cap when initially calculated in its normal form shall be the actuarial 

equivalent of $95,950.00 (as of October 1, 2018), except as provided for in subsection (2) below.  
The cap on annual benefits shall not apply after retirement, e.g., a member’s annual benefit may 
exceed the cap as a result of a cost of living adjustment. 

 
(2) For each year the Retirement Plan is at least eighty percent (80%) funded in accordance with the 

annual actuarial report, the benefit cap shall be increased by a one percent (1%) index.  
 
(3) Vesting in the Retirement Plan shall occur upon the completion of 10 years of credited service.  

Current employees with less than 10 years of credited service shall have their current vesting 
percentage frozen and increased to one hundred percent (100%) upon the completion of 10 years 
credited service. 

 
(4) A Member’s Deferred Retirement Option Plan (DROP) account balance shall be completely 

disbursed by the Retirement Plan, at the request of the member, within 120 months of the member’s 
separation from service. 

 
(5) Participants in the Retirement Plan are allowed to pay the cost of purchasing prior service credits 

over the course of up to sixty (60) months from the date of approval of a request to purchase prior 



 

 Page 
64 

 
  

service credit so long as the cost is paid prior to the participant’s date of retirement, including entry 
into the DROP. 

 
(6) A supplemental benefit plan exists, commonly known as a share plan, for the provision of special 

benefits as required by Chapter 175.351(6), Florida Statutes.  At this time the parties acknowledge 
that such supplemental/share plan will not be funded because the parties mutually consent to 
continue to utilize monies received pursuant to Chapter 175, Florida Statutes, in the same manner 
as such monies were utilized at the time of implementation of this agreement.  The terms of 
participation in the supplemental/share plan shall be bargained by the parties at the time, if ever, 
that the supplemental/share plan is to be funded.  

 
B. Upon ratification of this Agreement by both parties and the subsequent enactment of any necessary 

amended City Ordinance, the following changes to the Retirement Plan shall be effective for all 
members of the Retirement Plan hired on or after April 1, 2014:  

 
(1) The normal retirement age shall be the earlier of age 52 and 10 years of credited service or 

25 years of credited service regardless of age. 
 

(2) Cost of living adjustments shall commence on October 1st following three (3) completed 
years of retirement income payments.  The cost of living increase shall equal three percent 
(3%) and the first payment shall be prorated according to the number of months the member 
retired prior to October after being retired for three (3) years. 

 
C. Chapter 175 monies in excess of $1,314,942.15 will be split 50/50, allocating fifty percent (50%) to 

defray the City’s annual required pension costs and the remaining fifty percent (50%) reserved for 
additional membership benefits.  For purposes of this agreement, the funded ratio is defined on each 
valuation date by dividing the Actuarial Value of Assets by the Total Entry Age Normal Actuarial 
Accrued Liability, both values as reported in the Plan’s actuarial valuation report. 

Section 2 – Future Benefit Improvements 

The City and the Union agree to pursue a common ground in regard to additional pension improvements, 
as finances become available. 

Section 3 – Board of Pension Trustees 

The makeup of the Pension Board shall consist of the following five (5) total members: 

 Two residents appointed by the City 
 Two Fire Fighters elected by a majority vote of the pension plan members. 
 The fifth (5th) person shall be appointed by the above noted four (4) Board Members. 

The name(s) for the fifth (5th) appointed Board Members shall be submitted by the Fire 
Pension Plan members. 

Section 4 – Nominations and Elections to the Pension Board 

The Pension Plan Administrator in compliance with the Fire Fighters Pension Board shall send out a 
notice of nominations to the Pension Board form to all members, each August.  Persons nominated for 
Trustee(s) positions shall be notified of such by the Pension Plan Administrator.  Upon the member being 
notified of being nominated by the Pension Plan Administrator, the member shall confirm their intention to 
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run for said position by submitting a (signed/dated) letter of interest to the Pension Plan Administrator no 
later than two (2) weeks prior to the elections. Members failing to submit a letter of interest within the 
proper time period shall not be qualified to be placed on the election ballot by the Pension Plan 
Administrator. The names of the qualified nominees shall be verified and sent out by the Pension Plan 
Administrator to be posted in all fire stations, the Fire Chief's Office and faxed to the Union Office one (1) 
week prior to the election, along with the date, time, and location of elections.  The terms of the Trustees 
shall be for no more than four (4) years, with nominations being in August, and elections being in 
September. There shall be no limit to consecutive terms. Both Firefighters shall have alternate term years 
and both citizens shall have alternate term years. The fifth (5th) appointed position of the Pension Board 
shall be filled on the odd numbered years at the Pension Board Meeting following the September election, 
unless a vacancy occurs.  If a vacancy occurs for any of the Pension Board positions, members shall be 
notified by the Pension Plan Administrator no later than five (5) working days (Monday-Friday) after the 
Pension Plan Administrator has been notified of such vacancy. The City and the Union agree to fill such 
vacant position(s) at the earliest convenience. Vacancies shall be filled in accordance with Article 28. 
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Article 29 
Longevity Buy-out 

 
Section 1 – Longevity Buy-Out 

A longevity premium was discontinued and in consideration of that discontinuation of the longevity 
premium, employees in the Bargaining Unit shall continue to receive a longevity buy-out. 

Employees in the Bargaining Unit shall have their regular rate of pay, under the Career Advancement & 
Performance Enhancement (C.A.P.E.) System, increased on each employee’s pay check as a separate 
line item (add-pay) by an amount based on a percentage of his or her regular rate of pay as of September 
30, 1997, as follows:  

DATE OF HIRE WITH THE CITY:                          PERCENTAGE: 

After October 1, 1995………....…………………….…………0.00% 
Between October 1, 1994 and September 30, 1995……….1.00% 
Between October 1, 1993 and September 30, 1994……….1.25% 
Between October 1, 1992 and September 30, 1993……….1.50% 
Between October 1, 1991 and September 30, 1992……….1.75% 
Between October 1, 1990 and September 30, 1991……….2.00% 
Between October 1, 1989 and September 30, 1990……….2.25% 
 

All increases took effect by the first (1st) bi-weekly payroll period beginning after October 1, 1998 and will 
continue until each employee severs his employment with the City of Cape Coral. 
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Article 30 
Hiring, Promotions, Demotions, and Vacancy Procedures 

 

All terms and conditions related to hiring, promotions, demotion, and vacancy procedures, not specifically 
referenced within this Agreement, shall fall under the City of Cape Coral Administrative Regulations and 
Personnel Ordinance.  

Section 1 – Notice/Freezing of Vacancy 

Upon the Fire Chief or designee becoming aware of an actual or anticipated vacancy, new promotions or 
positions occurring within the bargaining unit at any time, the Fire Chief or designee shall notify all 
employees  

The parties agree that the Fire Chief or designee may elect to freeze the filling of a vacancy. If the filling 
of a vacancy is frozen, the eligibility list(s) duration defined in Section 5 of this article shall also be 
frozen/extended automatically and concurrently equal to the duration of the frozen position. Such 
extension of the list shall be in addition to the parameters outlined in Section 5(a) (i.e., Fire Chief or 
designee freezes the filing of a position for one year then the eligibility list(s) duration is also 
frozen/extended for one year).    

Section 2 – Fire Lieutenant or Fire Battalion Chief Vacancy 

The following conditions and timelines apply: 

• In the case of submitting a change in work schedule request from Shift to Non-Shift (or 
conversely) to fill a Fire Battalion Chief vacancy, the respective Fire Battalion Chief must have 
held the position of Fire Lieutenant (assigned to Shift) for the Cape Coral Fire Department. 

• Selection shall be by Rank Seniority of those Fire Lieutenant(s) or Fire Battalion Chief(s) that 
submit a change in work schedule request. The individual Fire Lieutenant or Fire Battalion Chief 
must have successfully completed six (6) months as a Fire Lieutenant or Fire Battalion Chief, 
whichever is applicable, prior to submitting a change in work schedule request.  The Fire Chief 
may waive the six (6) month timeline.  

(a) Non-Shift: 

Upon the Fire Chief or designee becoming aware of either an actual or anticipated vacancy to any Non-
Shift Fire Lieutenant or Fire Battalion Chief position, the Fire Chief or designee shall first (1st) offer this 
vacant position to all current Fire Lieutenants or Fire Battalion Chief's based on rank seniority with the 
most senior Fire Lieutenant or Fire Battalion Chief being given the first (1st) opportunity to fill the Non-
Shift Fire Lieutenant’s position.  

The Shift Lieutenant or Fire Battalion Chief shall have seven (7) calendar days following the actual 
vacancy in which to respond, in writing to the Fire Chief or designee his/her intent to accept the Non-Shift 
Lieutenant’s or Fire Battalion Chief's position.  If all current Shift Fire Lieutenants or Fire Battalion Chief's 
decline to accept the position as set forth above, then the Fire Chief/ or designee shall fill the vacant 
position from the most current Fire Lieutenant’s or Fire Battalion Chief's Promotional Eligibility List.  
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(b) Shift:  

Upon the Fire Chief or designee becoming aware of either an actual or anticipated vacancy to any Shift 
Fire Lieutenant or Fire Battalion Chief position the Fire Chief or designee shall first (1st) offer this vacant 
position to all current Non-Shift Fire Lieutenants or Fire Battalion Chief's based on rank seniority with the 
most senior Non-Shift Fire Lieutenant or Fire Battalion Chief being given the first (1st) opportunity to fill 
the Shift Fire Lieutenant’s or Fire Battalion Chief's position. The Non-Shift Lieutenant or Fire Battalion 
Chief shall have seven (7) calendar days following the actual vacancy in which to respond, in writing to 
the Fire Chief or designee his/her intent to accept the Shift Lieutenant’s or Fire Battalion Chief's position. 
If all current Non-Shift Fire Lieutenants or Fire Battalion Chief's decline to accept the position as set forth 
above, then the Fire Chief or designee shall fill the vacant position from the most current Fire Lieutenant’s 
or Fire Battalion Chief's Promotional Eligibility List. 

The respective bargaining unit member rated the highest on the Fire Lieutenant’s or Fire Battalion Chief's 
promotional eligibility list will then be given the opportunity to accept or decline the position. If declined by 
the highest rated employee on the Fire Lieutenant’s or Fire Battalion Chief's promotional eligibility list, the 
Fire Chief or designee will then continue to offer the vacant position(s) to bargaining unit members on the 
current Fire Lieutenant’s or Fire Battalion Chief's promotional eligibility list for the Fire Lieutenant or Fire 
Battalion Chief position in descending chronological order (i.e., from the highest rated employee on the 
Fire Lieutenant’s or Fire Battalion Chief's eligibility list, downward) until the position is eventually filled. 

Section 3 – Vacancy Notification/Filling of or Testing for Vacancy  

The Fire Chief or designee shall make notification not later than fourteen (14) calendar days after an 
actual vacant position exists in accordance with Section 1.  In addition, the Fire Chief or designee shall fill 
promotional vacancies no later fourteen (14) calendar days after an actual promotional vacancy exists, 
provided an eligibility list exists for that classification.  If an eligibility list does not exist for the 
classification, the Fire Chief or designee shall begin testing for the promotional vacancy no later than sixty 
(60) calendar days after the actual promotional vacancy position exists. 

Section 4 - Examination Procedures 

Whenever a position within the Fire Department becomes available as per Section 1, the Fire Chief or 
designee, shall prepare selective criteria for the position(s).  All examinations will be designed to fairly 
and impartially assess the merit, experience and other qualifications of an applicant to perform the duties 
of the classification. 

Examinations shall consist of the following weighted criteria:     

Fire Engineer/Driver  Weight                 
Practical Examination  60%               
Written Examination   30% 
Education   5%               
Time in Grade    5% 
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Fire Lieutenant               Weight 
Tactical Scenario  35% 
Written Examination   20% 
Assessment Center  20% 
Education    10% 
Oral board   10% 
Time in Grade   5% 
 
Fire Battalion Chief  Weight 
Tactical Scenario  35% 
Assessment Center  25% 
Oral board   25% 
Education   10% 
Time in Grade   5% 
 
An employee shall suffer no loss of pay for participation in the promotional examination process.   

Sound measurement techniques and procedures shall be used in the scoring of examinations and 
determining the relative ranking of candidates. 

Section 5 – Eligibility List(s)  

There shall be an established list by which all available positions shall be filled in accordance with this 
Article. 

(a)  An examinee’s name shall remain on the eligibility list for a period of one (1) year, except as 
otherwise expressed in Section 1 of this Article, from the date that the Human Resources Director or 
his/her designee certifies the list (said list certification shall not be more than thirty (30) calendar 
days from the date the testing is completed, unless a grievance is filed, and then said certification 
date shall start at the final conclusion of said grievance). The Fire Chief or designee may, in writing, 
extend the entire list one (1) time for a specific rank beyond that date.  In no event, except as 
otherwise expressed in Section 1 of this Article, will an eligibility list be in effect for more than two (2) 
years from the original certification date of said list. 

(b) Whenever a position becomes available for whatever reason, the Human Resources Director or 
his/her designee shall certify to the Fire Chief or designee the name of the person(s) to fill such 
positions, in descending order in accordance with Article 30. The Fire Department shall fill available 
position(s) with the top name certified in accordance with Article 30. In the event an employee 
refuses the promotion, that employee’s name shall remain on the eligibility list, in its current position, 
until offered a promotion a second time. In the event an employee refuses a promotion a second 
time, that employee's name shall be removed from the eligibility list. 

Section 6 – Demotions 

Employees shall be permitted to displace employees in bargaining unit positions covered under this 
Agreement. A demoted employee shall be entitled to displace other Fire Department employees provided 
the demoted employee has previously worked in the classification of the employee to be displaced. The 
classification of the employee to be displaced must be a bargaining unit position and the demoted 
employee must have more total continuous years of service in the CCFD than the person being 
displaced.  
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An employee, who is demoted, due to the demotion of another employee, shall be offered the next 
immediate position of the classification from which they were demoted.      

(a) Voluntary (While on Probation): Said employee will be placed back to the rank and step they 
promoted from, including any step, wage increase(s), and seniority the employee would have 
been entitled to, provided they never left. 

(b) Voluntary (After Completion of Probation): Said employee shall be placed back to the rank and 
step they promoted from, including any step and wage increase(s) the employee would have 
been entitled to, provided they never left. Said employee shall resume rank seniority accrual from 
where they left off in said rank.  

(c) Involuntary (While on Probation): Said employee will be placed back to the rank and step they 
promoted from, including any step, wage increase(s), and seniority the employee would have 
been entitled to, provided they never left. 

(d) Involuntary (After Completion of Probation): Said employee shall be placed back in to a rank at 
the discretion of the Fire Chief. The employee shall be placed back in the last step they held in 
said rank, including any step increase(s) and wage increase(s) the employee would have been 
entitled to, provided they never left. Said employee shall resume rank seniority accrual from 
where they left off in said rank. 

An employee who has promoted outside the Supervisory bargaining unit will be permitted to return to the 
Supervisory bargaining unit provided they request the return prior to the expiration of their initial 
promotional probationary period, the Fire Chief approves, and one of the following scenarios exists: 

1. A qualified bargaining unit member is willing to promote to the position. 
2. A vacancy exists in the bargaining unit and no eligibility list exists. 
3. The employee is willing to fill a vacant Firefighter position, which would not result in a member 

being displaced.  

The employee shall be placed back in the last step they held in said rank, including any step increase(s) 
and wage increase(s) the employee would have been entitled to, provided they never left. Said employee 
shall resume rank seniority accrual from where they left off in said rank. 
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Article 31 
Career Advancement & Performance Enhancement (CAPE) System 

 
Annually, effective for the first (1st) full pay period of every October, all Bargaining Unit members shall be 
enrolled in a jointly sponsored Career Advancement & Performance Enhancement (CAPE) system 
between the CCFD and the Union.   

In the CAPE system, each member shall be placed into a specific level within the classification/rank the 
bargaining unit member holds as of the first (1st) full pay period of the fiscal year (October). 

A bargaining unit employee who commenced employment on January 6, 2003, May 9,2005 or July 18, 
2005 and was promoted to Lieutenant between November 12, 2011 and December 3, 2016 shall receive 
an additional one-time step advance in the CAPE system effective with the first full pay period beginning 
on or after October 1, 2018. 

Section 1: FY 2019-21   

(a) Advancement in the CAPE system:  
1. A bargaining unit employee shall advance one step in the CAPE system effective with the 

first full pay period beginning on or after October 1, 2018.  
2. A bargaining unit employee shall advance one step in the CAPE system effective with the 

first full pay period beginning on or after October 1, 2019.  
3. A bargaining unit employee shall advance one step in the CAPE system effective with the 

first full pay period beginning on or after October 1, 2020.  
 

(b) Employees who have achieved the highest step in their classification (rank), shall not receive a 
step increase.  

 
(c) Advancement from one step to the next in the CAPE system, per Section 1 (a), shall be 

contingent upon receipt of an overall satisfactory or better performance evaluation.  Performance 
evaluations shall be completed on or before June 1 of each fiscal year.  

A bargaining unit employee who receives a performance evaluation indicating an overall 
unsatisfactory performance shall, on or before June 15 of the year in which the evaluation is 
issued, be provided with a Performance Improvement Plan (PIP) to be completed within 60 days 
of implementation. If the employee has not successfully completed the PIP, a one-time extension 
of 30 days will be granted. An employee shall not advance in the CAPE system until his or her 
performance is deemed satisfactory or better. If a performance rating of satisfactory or better is 
received at the conclusion of the PIP, the employee will advance in the CAPE system as provided 
in the preceding paragraph.  

If the employee still has not received a performance rating of satisfactory or better, the employee 
shall not advance in the CAPE system during that fiscal year and the employee’s employment 
shall be evaluated by the City in order to determine what, if any, steps should be taken to 
remediate the employee’s performance.  

(d) Any further step increases past FY 2021 must be negotiated by the parties.   
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Section 2 – New Hire 

All newly hired Bargaining Unit employees into the rank of Fire Fighter shall automatically be placed in 
Fire Fighter STEP 1.  

Section 3 – Promotions 

Any Bargaining Unit employee who is promoted shall be placed in a step in the higher classification 
(rank), which will result in the employee receiving a minimum of a five percent (5%) increase in pay. 

Section 4 – Fiscal Years 2019 - 2021  

The following CAPE system hourly pay levels will be effective the first full pay period after October 1, 
2018 through September 30, 2021  

FORTY-EIGHT (48) HOUR WORK WEEK SHIFT EMPLOYEES         

Fire Fighter                Fire 
Engineer/Driver  

Fire Lieutenant           Fire Battalion Chief    

            STEP 10 $47.23 
            STEP 9 $45.85 
            STEP 8 $44.47 
            STEP 7 $43.50 
            STEP 6 $41.71 
            STEP 5 $40.32 
        STEP 8 $40.72 STEP 4 $38.94 
        STEP 7 $38.82 STEP 3 $37.56 
        STEP 6 $36.93 STEP 2 $36.18 
STEP 11 $32.12 STEP 8 $34.04 STEP 5 $35.03 STEP 1 $34.79 
STEP 10 $30.92 STEP 7 $32.39 STEP 4 $33.13     
STEP 9 $29.72 STEP 6 $30.74 STEP 3 $31.23     
STEP 8 $28.52 STEP 5 $29.10 STEP 2 $29.33     
STEP 7 $27.33 STEP 4 $27.45 STEP 1 $27.43     
STEP 6 $26.13 STEP 3 $25.81         
STEP 5 $24.93 STEP 2 $24.16         
STEP 4 $23.73 STEP 1 $22.52         
STEP 3 $22.54             
STEP 2 $21.34             
STEP 1 $20.14             
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FORTY (40) HOUR WORK WEEK NON-SHIFT EMPLOYEES       

Fire Inspector                    Fire Lieutenant                  Fire Battalion Chief        

        STEP 10 $56.68 
        STEP 9 $55.12 
        STEP 8 $53.37 
        STEP 7 $52.20 
        STEP 6 $50.06 
        STEP 5 $48.40 
STEP 8 $38.79 STEP 8 $48.87 STEP 4 $46.75 
STEP 7 $37.19 STEP 7 $46.59 STEP 3 $45.09 
STEP 6 $35.58 STEP 6 $44.31 STEP 2 $43.44 
STEP 5 $33.98 STEP 5 $42.04 STEP 1 $41.78 
STEP 4 $32.37 STEP 4 $39.76     
STEP 3 $30.76 STEP 3 $37.48     
STEP 2 $29.16 STEP 2 $35.20     
STEP 1 $27.55 STEP 1 $32.92     

 

Section 5 – Establishment of a Comparison Group:  

During the last year of this Agreement, the parties shall meet and jointly determine a comparison group of 
cities in which to compare the City of Cape Coral to when determining competitive wages and benefits for 
the State of Florida fire service market. 
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Article 32 
Personnel Records 

 

Section 1 – Personnel Records 

Personnel Records: 

City shall maintain an official personnel file for each employee. Such files shall be centrally maintained in 
the City’s Human Resources Department.   

Requests for Inspection of Personnel Records:  

Requests to inspect City Personnel records will be handled as provided in the provisions of Florida Statutes, 
Chapter 119, or as such Chapter may be amended. An employee shall be notified by the City’s Human 
Resources Department at the earliest practical time following a personnel records request by a private 
citizen.  

Annual Evaluation:  

Only those records pertaining to the rating period may be used in preparing an employee’s annual 
evaluation.  

Discipline: 

Discipline as defined in Article 35 – Discipline, shall be part of the official personnel file for each employee. 

  



 

 Page 
75 

 
  

Article 33 
Reduction of Force 

 

Section 1 – Order of Layoff 

Layoff shall be made in inverse order of Departmental Seniority. 

Section 2 – Bumping (Layoff) Rights 

Employees covered under this agreement shall be permitted to displace employees in lower ranking 
Bargaining Unit positions.  A laid-off bargaining unit employee shall be entitled to displace other Fire 
Department employees provided the laid-off employee has previously worked in the classification of the 
employee to be displaced.  The Classification of the employee to be displaced must be a Bargaining Unit 
position and the laid-off employee must have more total continuous years of service in the CCFD than the 
person to be displaced. 

Any employee exercising bumping rights must be qualified to perform the work available. 

A laid off employee displacing another employee shall have their rate of pay decreased to the rate of pay 
closest to their current base rate in the lower classification not to exceed the maximum of the range  

An employee, who is demoted due to the layoff of another employee, shall be offered the next immediate 
position of the classification from which they were demoted. 

Section 3 – Recall from Layoff  

Recall shall be in reverse order of layoff. 

No new employees shall be hired within the rank or classification until all qualified employees on layoff 
have been offered an opportunity to return to work. 
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Article 34 
Discipline 

 
 

Section 1 – Oral Counseling 

An employee counseling record shall not be considered discipline and shall be maintained in the Fire 
Department for one (1) year after final action (i.e., the oral counseling was signed/dated by the employee 
being counseled or refused/dated by the witness).  

An employee counseling record used as a basis for subsequent progressive discipline within one (1) year 
of the date of counseling shall become part of the employee’s official personnel file. 

Section 2 – Discipline 

Discipline: 

Discipline shall be based upon just cause and shall be subject to the grievance procedure.  The “Firefighters’ 
Bill of Rights” as contained in Florida Statutes, Chapter 112, Part VIII, or as such Part may be amended, 
shall herein be incorporated as if those rights were fully set forth in this Agreement, and shall be applicable 
to all employees. 

Forms of Discipline: 

Discipline shall be limited to: written reprimand; suspension without pay; demotion; and discharge from 
employment. Discipline shall be part of the employee’s official personnel file.       

Progressive Discipline:  

Generally, the City shall follow a policy of progressive discipline by which less severe forms of discipline 
are imposed prior to resorting to the imposition of more severe sanctions for the same or similar conduct 
by the employee. The City, however, reserves the right to impose even the most severe discipline as an 
initial measure when circumstances warrant. 

Member Rights to Representation 

Where an investigation is initiated by the City against a member covered by this Agreement which could 
lead to disciplinary charges and where a statement is elicited from the accused employee, the investigation 
and interrogation shall be conducted under the “Firefighter Bill of Rights” as contained in Florida Statutes, 
Chapter 112, part VIII, or as such Part may be amended. 
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Article 35 
Rescue Services 

 

Section 1 – Rescue Status and Pay 

Paramedic 1 (P1): 
Once an employee is qualified as P1, as outlined in this Agreement, he/she shall be classified as P1 and 
shall have his/her Rescue Pay, as described in this Article, established at fifty-five dollars ($55.00) bi-
weekly. 

Paramedic 2 (P2):  
Once an employee passes advancement testing for P2 as outlined in this Agreement he/she shall be 
classified as a P2 and shall have his/her Rescue Pay, as described in this Article established or 
increased, to three hundred and seventy-five dollars ($375.00) bi-weekly.  

Paramedic Field Training Officers (P3): 
P3s shall perform in accordance with and meet the qualifications of P2. All P3s will be responsible for 
training, handling of supplies, quality assurance reports, patient care reports, and compliance with the 
CCFD’s Infectious Control Plan.  

P3s shall have their Rescue Pay, as described in this Article, increased to four hundred and seventy-five 
dollars ($475.00) bi-weekly. An employee who relinquishes or loses the P3 assignment for just cause 
shall have their Rescue Pay reduced back to the P2 amount (or P1 if applicable).  Successful P3 
candidates shall be required to obtain and maintain the following certifications within one (1) year of 
advancement as the training opportunities become available: 

 American Heart Association (AHA) Advanced Cardiac Life Support (ACLS) Instructor 
 American Heart Association (AHA) Basic Life Support (BLS) Instructor 

 
Section 2 – Training, Licensure, & Certification 

(a) Training: 
The City shall provide in-service training for all State of Florida Emergency Medical Technicians (EMTs) 
and State of Florida Paramedics (PMDs) while on duty according to requirements as set forth by Florida 
Statute, the CCFD, and City’s Medical Director on re-certification.  For those employees unable to attend 
the in-service training, where possible a recording will be made available for them to review on duty, 
along with any other incorporated proficiency testing associated with said training, under the supervision 
of a P3.  

The City shall provide on duty American Heart Association Basic Life Support Provider (BLS) and 
Advanced Cardiac Life Support Provider (ACLS) at no cost to the employees. Employees shall be 
afforded make-up classes.  

Upon successful completion of the objectives and requirements for a given course or in-service program, 
the employee shall be awarded Continuing Education Units (CEU)’s applicable toward re-certification as 
described below under Licensure and Certification. The City’s Medical Director(s) shall determine the 
amount of CEU’s awarded for each course or in-service. 

The City shall maintain records of all educational programs completed by each employee in the 
employee’s training and certification file.  
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(b) Licensure & Certification: 
Employees in the bargaining unit are required to maintain currency in all certifications and licenses 
required by federal or state statute, rule or regulation and all necessary or special requirements, 
established by the City’s Medical Director of the rescue status in which they are compensated for. The 
employee shall submit a copy of their EMT or PMD license to the Division of Professional Standards no 
later than the close of business (1700 hrs.) of the first business day in January. Exceptions must be 
approved by the Fire Chief or designee.  

The City shall process the renewal applications for EMT and PMD licenses as set forth by the State of 
Florida Department of Health Bureau of Emergency Medical Services with all required renewal fees in a 
timely manner. Each employee, at the employee’s choice, shall only be entitled to one license renewal 
per cycle. 

The City shall supply employees with documents certified by the Medical Director(s) showing proof of 
CEU’s obtained by the employee at in-service and training programs provided by the City.  
Documentation shall be supplied to the State of Florida Department of Health Bureau of Emergency 
Medical Services, according to State requirements. 

Section 3 – Paramedic School 

(a) Financial Reimbursement: 
CCFD employees who have been selected to attend paramedic school, shall be reimbursed one hundred 
percent (100%) of tuition, books, uniforms, lab fees, and other required costs of the program per 
semester, provided the employee completes each semester with a passing score.  

(b) Selection: 
The Paramedic School selection process shall be based on Department seniority from those Rank and 
File bargaining unit members assigned to shift. Employees assigned to a non-shift position including the 
Bureau of Life Safety and Supervisory bargaining unit members are excluded from Paramedic School 
selection. The selection process shall begin on October 1st of every year or the first business day 
thereafter, prior to the beginning of the next academic year.  CCFD’s Fire Battalion Chief – Emergency 
Medical Services (EMS), in conjunction with the Division of Professional Standards, shall send out a 
memorandum requesting all applicants to forward, in writing, their application to be selected for 
paramedic school.  Fourteen (14) calendar days after said memorandum is sent out, the application 
process shall end.   

The Fire Chief or designee shall make a determination of applicants within five (5) calendar days of said 
application deadline. An employee who was selected the prior year, and elected to withdraw from the 
program prior to completion, will be eligible to submit an application. Said employee will be considered 
but will be placed on the bottom of the list. Based on those selected, shift reassignments may be made to 
minimize the impact on minimum staffing requirements. 

If the deadline has passed and less than six (6) employees have submitted their applications to attend 
paramedic class, employees shall then be accepted on a first (1st) come first (1st) serve basis. The 
application date shall be verified by way of their dated application being submitted to the City.  The 
application process will end as of the deadline for paramedic class sign-up for the academic year.   

A list shall be established and maintained until the next application process occurs on the following 
October 1st. In the event that an employee is unable, or not required, to attend the entire program for any 



 

 Page 
79 

 
  

reason, the list shall be utilized to allow the next eligible employee on the list to attend the program as 
one of the selected six (6) employees for the applicable time frame. 

(c) Attendance: 
CCFD shall assist six (6) employees to attend a paramedic school as follows: 
 
Paramedic School Time: At the commencement of each paramedic school program, each of the six (6) 
slots available under the program shall be allotted a bank of Paramedic School Time equivalent to four 
hundred and fifteen (415) hours, to be used at the discretion of the employee occupying that slot for 
attendance at classes, tests, required meetings, rotations, or ride times.  In the event an employee 
vacates a slot prior to completing the paramedic program, any remaining hours from the initial allocation 
shall be available to the employee that subsequently fills that slot.  The bank for any individual slot shall 
be pro-rated (reduced) in the event the employee occupying that slot is not scheduled to attend the 
complete course.  The pro-rated amount shall be determined by breaking the four hundred and fifteen 
(415) total hours into equal parts based on the number of semester/sessions required to complete the 
course and crediting hours for only those semesters/sessions that remain to be completed.  In no event 
shall any individual employee be granted more than four hundred and fifteen (415) hours to attend 
paramedic school, even if accepted to participate in this program on multiple occasions. 

Each employee shall provide their chain of command a schedule of their required program dates and 
times via the City’s electronic scheduling system no later than 1800 hrs. of the employee’s regularly-
scheduled shift immediately preceding the requested time off. Upon the conclusion of the day’s required 
activity, the employee(s) shall immediately and directly report back to work. 

Section 4 – Paramedic Advancement Testing Qualifications and Process 

Employees shall advance based on the following: 

(a) Advancement Qualifications 

To P1: The employee must hold a current State of Florida Paramedic license. 

To P2: The employee must hold a current State of Florida Paramedic license and complete the 
P2 Credentialing Process. 

To P3: The employee must have functioned as a P2 for a minimum of one (1) year in the CCFD.  

 (b) Advancement Testing process (in the following order): 

To P2: 

1. Written examination approved by the Medical Director with a minimum passing score of 
eighty percent (80%) 

2. A practical examination approved by the Medical Director.  
3. An oral interview as conducted by the Medical Director.  

The initial P2 Credentialing Process shall be offered within thirty (30) calendar days of 
when an employee notifies the Fire Chief or designee, in writing, through the chain-of-
command of their intent to test.   

To P3: 

a. A teaching evaluation as approved by the Medical Director 
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b. An oral Interview as conducted by the Medical Director 

The P3 advancement testing evaluators will consist of the Department’s Medical Director, the 
Fire Battalion Chief - EMS and one (1) current P3. Candidates must achieve a minimum 
passing score of seventy percent (70%) to be placed on the eligibility list, which shall be 
maintained for one (1) year. 

Section 5 – Rescue Status Advancement Testing Failure Policy 

If an employee fails his/her initial advancement test, he/she may not re-test sooner than thirty (30) 
calendar days after the date of his/her initial advancement testing date.  If an employee fails his/her 
second (2nd) attempt at the advancement test, he/she may not re-test sooner than six (6) calendar 
months after the date of his/her second (2nd) attempt.  

Employees who are re-testing after the temporary loss or suspension of P2 or P3 privileges may re-test 
following the conclusion date of their temporary loss or suspension. If the employee fails the re-test, 
he/she may not re-test sooner than six (6) calendar months after the date of his/her re-test. 

If an employee fails one (1) component of the advancement testing, then the employee will be afforded a 
re-test on the item failed.  

If the employee fails to obtain a passing score on the re-test, the employee will be required to retake the 
advancement testing in its entirety.  

An employee who fails two (2) or more components of the advancement testing will be required to retake 
the advancement testing in its entirety. 

Section 6 – System Performance Measuring 

The City may use any of the following methods to measure the system’s performance and the 
assessment of an individual’s performance, both of which shall be based on standards established, 
outlined, or selected by the City Medical Director(s).   

Skills Proficiency Testing: 

This skills proficiency testing may be conducted in conformity to the following guidelines: 

 Skills proficiency testing shall be performed by all employees once every twenty-four (24) months, 
but employees shall not be required to participate in skills proficiency testing more than once 
every twenty-four (24) months.  This shall not include skills proficiency testing ordered as part of a 
remedial action by the Medical Director(s) as part of a quality assurance (QA) incident. 

 EMTs and PMDs shall be tested on Medical Guidelines or information approved by the Medical 
Director(s). 

 The skills proficiency testing shall be comprised of written and/or oral examinations and shall be 
based on information contained in the Medical Guidelines or information approved by the Medical 
Director(s). Skills proficiency testing may also include role-playing scenarios. 

 The minimum grade (either pass/fail or eighty percent [80%]) in each required category, shall be 
communicated prior to the skills proficiency testing being started. 

 Skills proficiency testing shall be conducted during an employee’s on-duty hours. Employees 
shall be given a minimum of thirty (30) days’ notice prior to their skills proficiency testing. 
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NOTE: All employees must successfully complete this process to maintain their Rescue Status and 
Pay for the next twenty-four (24) month period. 

NOTE: Employees who are absent from work on the date of their scheduled skills proficiency testing 
shall be permitted to make up the testing upon their return. 

Section 7 – Medical Quality Assurance, Quality Assurance Forms & Medical Quality Issues 

The Union and City agree that Medical Quality Assurance is of paramount importance in assuring the 
citizens of Cape Coral with the best possible level of Emergency Medical Pre-Hospital Care.  The Union 
and City also agree that the responsibility for assuring quality medical care rests jointly with the City 
Medical Director, Lee County Medical Director, Lee County E.M.S. Administration, CCFD Administration, 
and its employees. 

(a) Feedback:  
Feedback received by CCFD employees shall be investigated by Supervisors, training staff and 
administration as necessary and may also be utilized to pass along positive feedback and/or 
commendations in reference to Lee County E.M.S. performance. Any/all feedback shall be conducted in 
writing through the chain of command. 

(b) Medical Quality Issues:  
A Medical Quality Issue (MQI) is defined as any deviation from local Medical Guidelines, accepted state 
standard of care, or reasonably expected practical performance which may potentially, or may have, in 
fact, already unfavorably influenced patient care. A MQI may arise as the result of a specific incident or 
cumulative feedback from routine continuous quality improvement processes.  All reports of a potential 
MQI shall be reduced to writing. Complaints or other reports of potential MQIs not placed into writing shall 
be dismissed without further investigation.  

However, when operational and quality assurance issues arise out of the same incident or event, the 
operational and MQI investigations may occur at the same time. 

The Medical Director should be advised immediately by the Fire Chief or designee, upon the reporting or 
discovery of a potential MQI. All parties involved should be notified of the investigation and the nature of 
the alleged problem.  The employee in question should be provided a copy of the written documentation 
as outlined in this Article.  This notification must also include any immediate decisions on limitation or 
suspension of the involved personnel’s clinical duties to take place during the investigation phase.  Once 
notified the Fire Chief or designee, shall begin the investigation by accumulating the appropriate report 
forms and written documentation of all conversations or contacts made to acquire further information. 
During this phase the employee in question shall not suffer any loss or reduction in Rescue Pay. 

Based on the information collected during the investigation, the Medical Director shall make a decision 
whether to dismiss the potential MQI or to proceed to the corrective action/remediation phase.  The 
results of the Medical Director’s decision shall be reduced to writing and supplied to all parties involved.  
The Medical Director’s decision shall also include his/her order for remediation (e.g. assignment to a P3 
for a period of time, hospital rotation for intubations or I.V. skills, written testing and/or advancement 
testing).  The remediation order should also include a statement of everything the employee will be 
required to complete to return to the previous status.  Once the remediation order is established, the 
Medical Director shall also rule as to whether the employee is to be reduced in status during the 
remediation phase.  
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The Medical Director may decide, based on the findings of the investigation, to demote the employee to a 
lower level of function. In such cases, the employee’s Rescue Status and Pay shall also be lowered to 
that lower level.  If remedial actions and/or rulings are disciplinary in nature, they shall be subject to the 
grievance and arbitration procedure.  However, if the Medical Director’s decision to suspend or demote is 
grieved successfully by an employee, he/she shall still have their EMS service level reduced per the 
Medical Director but shall continue to receive the rescue pay he/she was receiving prior to being 
suspended/demoted by the Medical Director.  

Section 8 – Rescue Service Positions Available 

Rank and File employees shall be eligible to receive one (1) of the following Rescue Pays subject to the 
caps identified below: 

Rescue Services Positions: 

 P1: Thirty (30) 
 P2: Unlimited 
 P3: Nine (9)  

Supervisory employees shall be eligible to receive one (1) of the above-identified Rescue Pays 
irrespective of the caps identified therein. 
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Article 36 
Incentives and Committee Compensation 

 
Section 1 – Educational Incentives  

The City shall pay thirty-five dollars ($35.00) bi-weekly to any employee holding any two (2) of the below 
five (5) certifications/courses of study: 

 State of Florida Fire Officer I, II, III, or IV (only one (1) of the four (4) can be utilized)  
 State of Florida Fire Instructor I, II, or III (only one (1) of the three (3) can be utilized)  
 State of Florida Live Fire Instructor I or II (only one (1) of the two (2) can be utilized) 
 National Fire Academy Incident Safety Officer Certificate or equivalent approved by the Fire Chief 
 State of Florida Smoke Diver or State of Florida Rapid Intervention and Survival or equivalent 

approved by the Fire Chief 
 

Section 2 – Higher Education 

The City shall advance the respective compensation from the State of Florida 175 monies to employees 
holding degrees (or as designated by Florida Statute) at the end of each month as follows (only one (1) of 
the below two (2) can be utilized): 

 Two (2) Year Associate $ 50.00 
 Four (4) Year Bachelor  $ 110.00 

Section 3 – Incentive Buy-Out 

Any employee who, as of January 1, 2001, has the incentives they are currently being compensated for 
(not counting State of Florida Emergency Medical Technician or State of Florida Paramedic) reduced by 
two (2) or more, shall receive three percent (3%) of their regular rate of pay, under the Career 
Advancement & Performance Enhancement (C.A.P.E.) System (hourly rate as represented on each 
paycheck multiplied times the amount of hours credited for that pay period) as a separate line item (add-
pay) on each paycheck. 

The above-noted add-pay shall continue until each employee severs his/her employment with the City of 
Cape Coral or is promoted to the rank of Fire Battalion Chief. 

Section 4 – Departmental (Ad Hoc) Committees 

Employees who are certified in writing, by the Fire Chief, to be on a departmental committee shall be paid 
in accordance with Article 11 - Overtime.  

Section 5 – Assignment Incentives 

Employees selected for duties by the Fire Chief which require special knowledge, skills or abilities beyond 
the required duties of a position shall receive an assignment incentive of thirty-five dollars ($35.00) 
biweekly.  
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Article 37 
Teams and Specialty Groups 

 

All attributes for the CCFD’s teams and specialty groups shall be outlined within CCFD’s Governing 
Documents. 

Section 1 – Hazardous Materials Team 

1. Minimum Qualification: 
a. Employee must be employed for one (1) year with CCFD. 
b. Have and maintain a current State of Florida Hazardous Materials Technician (HMT) Certification. 

i. Hazardous Materials Team members prior to October 2017 must have and maintain a 
certification from a Special Operations Committee approved organization.  

c. Completion of the CCFD HMT Proficiency Process. 

2. Quantity: 
a. Effective October 1, 2018 – September 30, 2020: The City agrees to a minimum of forty-eight 

(48) Rank and File shift employees and Fire Lieutenants assigned to non-shift. Any additional 
employees, above the minimum of forty-eight (48), shall be at the discretion of the Fire Chief. 

b. Effective October 1, 2020: The City agrees to a minimum of sixty (60) Rank and File shift 
employees and Fire Lieutenants assigned to non-shift. Any additional employees, above the 
minimum of sixty (60), shall be at the discretion of the Fire Chief. 
 

3. Compensation: 
a. The City agrees to pay seventy-five dollars ($75.00) bi-weekly to employees who are chosen by 

the Fire Chief or designee to be members of the Hazardous Materials Team. 
b. All Supervisory employees shall be eligible and shall not be counted against the number of 

available positions. 
c. Employees who are mandated to attend off duty training that is specifically designed for 

Hazardous Material Team members to maintain or improve the level of response of said team 
shall be paid in accordance with Article 11 - Overtime. 

Section 3 – Marine Team 

Section 3.1 - Public Safety Diver Technician (PSDT) 
1. Minimum Qualifications: 

a. Employee must be employed for one (1) year with CCFD.  
b. Have and maintain Rescue Diver Certification. 
c. Completion of the CCFD PSDT Proficiency Process. 
 

2. Quantity:  
a. Effective October 1, 2018 – September 30, 2020: The City agrees to a minimum of forty-eight 

(48) Rank and File shift employees and Fire Lieutenants assigned to non-shift. Any additional 
employees, above the minimum of forty-eight (48), shall be at the discretion of the Fire Chief. 

b. Effective October 1, 2020: The City agrees to a minimum of sixty (60) Rank and File shift 
employees and Fire Lieutenants assigned to non-shift. Any additional employees, above the 
minimum of sixty (60), shall be at the discretion of the Fire Chief. 
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3. Compensation: 
a. The City agrees to pay seventy-five dollars ($75.00) bi-weekly to employees who are chosen by 

the Fire Chief or designee to be members of the Marine Team - PSDT. 
b. All Supervisory employees shall be eligible and shall not be counted against the number of 

available positions. 
c. Employees who are mandated to attend off duty training that is specifically designed for Marine 

Team members to maintain or improve the level of response of said team shall be paid in 
accordance with Article 11 - Overtime. 

Section 3.2 - Public Safety Boat Operator (PSBO) 
1. Minimum Qualifications: 

a. Employee must be employed for one (1) year with CCFD. 
b. Employee must have completed a Labor Management approved boating course.  
c. Completion of the CCFD PSBO Proficiency Process. 

 
2. Quantity: 

a. Effective October 1, 2018 – September 30, 2020: The City agrees to a minimum of sixty (60) 
Rank and File shift employees and Fire Lieutenants assigned to non-shift. Upon ratification, all 
employees currently receiving this incentive, above the minimum of sixty (60), shall be permitted 
to retain this incentive, provided they maintain the required minimum qualifications and training. 
Any additional employees, above the minimum of sixty (60), shall be at the discretion of the Fire 
Chief. 
 

b. Effective October 1, 2020: The City agrees to a minimum of sixty (60) Rank and File shift 
employees and Fire Lieutenants assigned to non-shift.  
 
Employees who are currently receiving the PSBO incentive and apply for another specialty team 
or incentive, on or before this date, will be given preference (within their rank) in the selection 
process, in accordance with operational need. Preference is contingent upon the employee 
dropping their PSBO incentive, if selected to participate on a different specialty team or receiving 
a different incentive. 
 
The number of PSBO will be reduced to sixty (60) employees on this date. The employees who 
most recently began to receive the incentive will be chronologically removed to reach sixty (60) 
employees with the PSBO incentive. Any additional employees, above the minimum of sixty (60), 
shall be at the discretion of the Fire Chief. 
 

3. Compensation:  
a. The City agrees to pay fifty dollars ($50.00) bi-weekly to employees who are chosen by the Fire 

Chief or designee to be members of the Marine Team - PSBO. 
b. All Supervisory employees shall be eligible. 
c. Employees who are mandated to attend off duty training that is specifically designed for Marine 

Team members to maintain or improve the level of response of said team shall be paid in 
accordance with Article 11 - Overtime. 
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Section 4 – SCBA/SCUBA Team 

The City agrees to pay seventy-five dollars ($75.00) bi-weekly to a total of six (6) employees (three (3) on 
the SCBA and three (3) on the SCUBA), who are chosen by the Fire Chief or designee to be members of 
the SCBA/SCUBA Team.  Members of this team may be responsible for, but not limited to: repair, 
maintenance, and inventory of equipment.  

Section 5 – Field Training Officer 

Bargaining unit members who are certified as Field Training Officers by the Fire Chief or designee shall 
receive seventy-five dollars ($75.00) bi-weekly while serving in that capacity. There shall be a minimum of 
two (2) Field Training Officers for Fire Operations, one (1) for PSBO, one (1) for PSDT, and one (1) for 
Hazardous Materials per shift and a minimum of one (1) for the Bureau of Life Safety (Non-Shift). 

Section 6 – Honor Guard 

Bargaining unit members who are certified as members of the Honor Guard by the Fire Chief or designee 
shall be compensated in accordance with Article 11 - Overtime, if off-duty while performing their honor 
guard duties.  The City, regarding any performance or performance-related actions, shall cover members 
as if they are on-duty. All costs associated with the Honor Guard and the performance of its duties shall 
be borne by the City.  

Section 7 – Other Specialty Teams and Group 

Bargaining unit members who are certified by the Fire Chief to participate as a member of other specialty 
teams shall be compensated in accordance with Article 11 – Overtime, if off-duty while preforming such 
approved duties. The City, regarding any performance or performance-related actions, shall cover 
members as if they are on-duty. All costs associated with the said specialty teams and the performance of 
such duties shall be borne by the City. 
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Article 38 
Duration 

 

Upon ratification by the Union and the City of Cape Coral Council, this Agreement shall continue in full 
force and effect through September 30, 2021.  

Section 1 – Duration of Agreement 

This Agreement shall automatically be renewed from year to year thereafter unless any party shall have 
notified the other party, in writing, at least one hundred and twenty (120) days prior to the expiration of the 
contract on articles that it wishes to modify or add to the agreement. 

Prior to fiscal year 2020, the parties agree to meet and discuss retiree health insurance. 

Section 2 – Savings Clause 

If any article, section or provision of this agreement is held invalid by a court of competent jurisdiction or is 
rendered invalid by subsequent State or Federal legislation as applied by a court of competent 
jurisdiction, the remainder of this Agreement shall not be affected. If such action occurs, the parties will 
meet and attempt to negotiate a replacement for the invalid item. 
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In Witness Whereof 
 
 
The parties hereto have caused their names to be subscribed hereto by their duly authorized 
officers or representatives this __________ day of _______________, 2019. 
 
 
 
Cape Coral Professional City of Cape Coral  
Fire Fighters, Local 2424 (Florida) 
of the I.A.F.F. representing 
Supervisory and Rank & File 
 
 
 
_______________________________ _____________________________ 
Eric Chudzik Joe Coviello 
President, IAFF Local 2424 Mayor 
 
 
 
_______________________________ _____________________________ 
Joe Glaser A. John Szerlag 
Vice President, IAFF Local 2424 City Manager 
 
 
 
_______________________________ _____________________________  
Mark Muerth Lisa Sonego 
Vice President, IAFF Local 2424 Human Resources Director 
 
 
 Attest: 
 
 
     
 _____________________________ 
 Kimberly Bruns 
 City Clerk 
 
 Legal Review: 
      
 
 
     
 ______________________________ 
 Gail Prosser 
 Assistant City Attorney 
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Appendix A 
 

AUTHORIZATION FOR DEDUCTION OF UNION DUES 

Cape Coral Professional Fire Fighters 
Local 2424 

 

I hereby instruct the Union to forward this form to the City so that the City will begin 
deducting bi-weekly Union dues from my wages.  The Union shall forward this form to the 
City no later than seven (7) calendar days after the Union receives is from me.  The City 
shall have until the first (1st) pay period ending after the receipt of this form to have begun 
deducting said dues.  The City shall transmit this amount monthly to the Treasurer of the 
Union. 

 

Print Name (Last, First, Middle Initial)  Last four of Social Security Number 
   
   
Employee Signature  Date 
   
   
   
   
   
Date Received By Union  Date Mailed/Delivered By Union 
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Appendix B 
 

AUTHORIZATION FOR THE CEASING OF DEDUCTION OF UNION DUES 

Cape Coral Professional Fire Fighters 
Local 2424 

  

I hereby instruct the Union to forward this form to the City so that the City will cease 
deducting bi-weekly Union dues from my wages.  The Union shall forward this form to the 
City no later than seven (7) calendar days after the Union receives is from me.  The City 
shall have until the first (1st) pay period ending after the receipt of this form to have ceased 
the dues deduction. 

 

Print Name (Last, First, Middle Initial)  Last four of Social Security Number 
   
   
Employee Signature  Date 
   
   
   
   
   
Date Received By Union  Date Mailed/Delivered By Union 
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Appendix C 
 

WRITTEN GRIEVANCE FORM: STEP I 

 

Grievant (Employee):  Date:  
 
I HEREBY SUBMIT this written grievance after discussing this matter at Step I of the grievance 
procedure with my immediate supervisor  
on   . (Name of Immediate Supervisor) 
 (Date)   
(Within ten [10] calendar days of the event causing rise to the grievance or within ten [10] calendar days 
from when the aggrieved employee becomes aware of such event.) 
    
The immediate supervisor’s response/decision on   was not satisfactory. 
  (Date)  
(Within ten [10] calendar days of the date the grievance was first discussed with the immediate 
supervisor.) 
 
Article(s) of Collective Bargaining Agreement Violated:  
 
Nature of Grievance:  
 
 
 
 
 
 
 
Settlement/Remedy Desired:  
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WRITTEN GRIEVANCE FORM: STEP II 

 

 
Presented to Union Grievance Committee. 
 
(Within ten [10] calendar days of the decision rendered at Step I, except for Class Action Grievances.) 
    
Grievant (Employee):  Date:  
 (Signature)  
 
Received by Union Representative:  Date:  
 (Signature)  
 
Decision of Grievance Committee: Accepted Rejected 
 (Circle One)  
 
Union Representative:  Date:  
 (Signature)  
 
Presented by Union Grievance Committee to Fire Chief. 
 
(Within ten [10] calendar days of the date the grievance is presented to the Union Grievance Committee 
if an individual grievance or within then [10] calendar days of when the Union becomes aware of such 
event in the case of a Class Action grievance. ) 
 
Union Representative:  Date:  
 (Signature)  
 
Fire Chief or designee’s disposition of grievance:  
 
 
 
(Within ten [10] calendar days from the date the grievance is presented to Fire Chief.) 
 
Fire Chief and/or designee:  Date:  
 (Signature)  
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WRITTEN GRIEVANCE FORM: STEP III 

 

 
Presented by Union Grievance Committee to City Manager. 
 
(Within ten [10] calendar days of the decision rendered by the Fire Chief/designee at Step II.) 
    
Union Representative:  Date:  
 (Signature)  
 
City Manager or designee’s disposition of grievance:  
 
 
 
 
 
 
(Within ten [10] calendar days from the date the grievance is presented to the City Manager.) 
 
City Manager and/or designee:  Date:  
 (Signature)  
   
   

FINAL STEP 
   
Notice of Intent to Arbitrate to Human Resources Department. 
   
(Within ten [10] calendar days of the decision rendered at Step III by the City Manager and/or designee.) 
   
Union Representative:  Date:  
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APPENDIX D 
 

VOLUNTARY REHABILITATION AGREEMENT 

 

VOLUNTARY REHABILITATION AGREEMENT 
 
This Agreement, made and entered into this   day of    
 (Day)  (Month) (Year) 
     
Between  (hereinafter “EMPLOYEE” 
 (Employee Name)   
and the CITY OF CAPE CORAL, FLORIDA. 
    
WHEREAS, EMPLOYEE has voluntarily requested that he/she be allowed to enter and be treated on 
an inpatient basis for alcohol/substance dependence. 
    
WHEREAS, EMPLOYEE agrees to the terms of this article. 
    
    
    
Employee Signature  Date  
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APPENDIX E 
 

LAST CHANCE AGREEMENT 

 

LAST CHANCE AGREEMENT 
 
WHEREAS  has been employed with 
 (Employee Name)    
the City of Cape Coral since  ; and  
 (Date Employment Began)   
     
WHEREAS  was required to submit to 
 (Employee Name)   
a random drug test in accordance with this article; and 
    
WHEREAS  drug test was positive for 

the 
 (Employee Name)   
presence of   ; and  
 (Type of Drug/Alcohol)   
    
WHEREAS, the CITY instituted disciplinary action against  
  (Employee Name) 
as a result of the positive drug test; and 
    
WHEREAS, in instances where an employee’s random drug test is positive for the first (1st) time, the 
CITY has decided to mitigate the employee’s discipline to a suspension on the condition that the 
employee has entered into this Last Chance Agreement. 
    
NOW, THEREFORE, in consideration of this mutual covenants and promises contained herein,  
the City of Cape Coral (hereinafter “City”) and    
  (Employee Name) 
(hereinafter “EMPLOYEE”), agree as follows: 
    
1. CITY agrees to mitigate EMPLOYEE’S discipline for violation of this article governing use of 
 illegal substances to    (              

) 
hour(s) of work, 
continuous, 

 Suspension without pay, provided EMPLOYEE agrees to and abides by all terms and 
conditions set forth below. 

  
2. EMPLOYEE understands and agrees that any violations of the provisions of this Last Chance 

Agreement will automatically result in termination of EMPLOYEE. 
 

3. Prior to resumption of normal duties, EMPLOYEE understands that he/she must be evaluated 
by the CITY’s Substance Abuse Professional and must enter and successfully complete a 
rehabilitation program recommended by the Substance Abuse Professional.  If the Substance 
Abuse Professional orders further rehabilitation, such rehabilitation shall be covered under the 
City’s Major Medical Plan, with any costs not covered under the City’s Major Medical Plan to be 
at the EMPLOYEE’s expense.  Prior to resumption of regular duties, EMPLOYEE must test 
negative for illegal drugs and be otherwise cleared to return to regular duties by the Substance 
Abuse Professional.  Any refusal to submit to evaluation and/or treatment is a violation of this 
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Last Chance Agreement and shall result in termination of EMPLOYEE.  EMPLOYEE 
understands and agrees that in order to be compensated for any time off to complete a 
rehabilitation program, EMPLOYEE must be off in accordance with 14.16.5.3(A) or (B) of the 
Rank & File Collective Bargaining Agreement. 
 
The rehabilitation program will not last longer than six (6) months from the time EMPLOYEE 
enters the program.  EMPLOYEE will sign a medical release upon the entering and completion 
of the rehabilitation program.  The Substance Abuse Professional will inform the Human 
Resources Director/Risk Manager of EMPLOYEE’s progress and the test results, but all 
records, correspondence, etc. shall remain confidential and shall be maintained outside 
EMPLOYEE’s personnel file. 

    
4. EMPLOYEE understands that, if he/she is authorized to return to duty by the CITY’s Substance 

Abuse Professional, he/she will be subject to no more than four (4) unannounced drug tests 
(for illegal drugs) for a one (1) year period, beginning after the employee signs the release 
mentioned above, with no more than one (1) unannounced drug test (for illegal drugs) per 
quarter.  While drug testing will be on a random basis in accordance with this article, requests 
for and the scheduling of such tests will be during EMPLOYEE’s regular work hours.  Any 
failure or refusal to submit to any required drug test, after rehabilitation in accordance with this 
article, shall result in termination of EMPLOYEE. 

    

5. Upon completion of the twelve (12) month period, EMPLOYEE understands that he/she will still 
be subject to the terms of this article, with respect to the normal random testing process, and 
any subsequent positive drug or alcohol test will result in termination of EMPLOYEE. 

 
 

   

6. EMPLOYEE hereby waives his/her right to grieve, appeal, or otherwise contest the disciplinary 
action taken as a result of EMPLOYEE’s positive drug test and any subsequent disciplinary 
action taken by CITY if EMPLOYEE violates any of the terms of this Agreement or 
subsequently tests positive for drugs, provided that the City follows the procedures as outlines 
in this Last Chance Agreement. 
 

7. EMPLOYEE consents to and authorizes CITY, or its designee, to have access to all records 
maintained by the Substance Abuse Professional to obtain information regarding EMPLOYEE’s 
progress and successful completion of the prescribed treatment. 

    
8. It is understood and agreed by all parties hereto that this Last Chance Agreement is being 

entered into based upon the particular circumstances of this case and does not establish a 
precedent for the resolution of any other disciplinary matter. 

    
9. EMPLOYEE has received and reviewed this Last Chance Agreement prior to executing it and 

has been afforded the opportunity to consult with their Union representatives and their own 
legal counsel if desired, and EMPLOYEE agrees to be bound by all terms and conditions 
herein. 

    
10. This Last Chance Agreement constitutes the entire understanding of the parties hereto and can 

only be modified, amended, or revoked by the express written consent of both parties. 
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Dated this   day of   ,  
 (Day)  (Month)  (Year)  
    
WITNESSES  by:  EMPLOYEE 
   
   
Printed Name of Witness  Employee Signature 
   
   
Witness Signature   
  by:  CITY OF CAPE CORAL 
   
   
Printed Name of Witness  Fire Chief 
   
   
Witness Signature   
 
 
Printed Name of Witness 
  
 
Witness Signature 

 

  
 
City attorney’s office 

 

 

 

Witness Signature 
 
  

 
Printed Name of Witness                                                                                                                                           
 
 
HR Director/Designee  
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Appendix F 
 

TEMPORARY ASSIGNMENT FOR SPECIAL PROJECT FORM 

 

Temporary Assignment:  
 
 
 
 
Duration of Temporary Assignment:   
 
 
 
 
Criteria for Selection Process:  
 
 
 
 
 
 
 
MUTUALLY AGREED TO BY: 
 
 
     

(Fire Chief)  (Date)  (Union President) 
 
 

 

 

 

 

 

 

 

 

 

 























































































































































































































































































































































Item
Number: D.(2)

Meeting
Date: 5/13/2019

Item Type: PERSONNEL
ACTIONS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Resolution 97-19 Approve the Fire Department to Add Six Additional Full Time Equivalents
(Firefighters); Dollar Amount: $464,430; (General Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
City Management is requesting authorization to add six Firefighter positions in the current
Fiscal Year 2019.

 
The addition of six Firefighter FTEs would cost approximately $464,430 annually, including
benefits. However, the additional FTEs would reduce overtime by approximately $553,921
annually, resulting in an approximate savings of $34,982 in the initial year and $70,788
annually thereafter. No budget amendment would be necessary, as the required funding
would be reallocated within the budget.

 

LEGAL REVIEW:

EXHIBITS:
Memo
Resolution 97-19



PREPARED BY:
Linda A.
Kurzmann  Division- Administration  Department- Fire 

SOURCE OF ADDITIONAL INFORMATION:
Ryan W. Lamb, Fire Chief

ATTACHMENTS:
Description Type
Memo Backup Material
Resolution 97-19 Resolution





RESOLUTION 97 - 19 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL, FLORIDA, 
AUTHORIZING THE ADDITION OF SIX REGULAR FULL-TIME POSITIONS IN THE 

FIRE DEPARTMENT; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Fire Department performs the duties of fire prevention, fire suppression, fire rescue, 

emergency medical services, and emergency management in and around the City; and 

WHEREAS, the Fire Department currently has 183 regular full-time firefighter positions; and 

WHEREAS, the City hired a consultant to study the current staffing level and staffing needs and 

recommended that the optimal staffing level of 189 regular full-time firefighter positions; and 

WHEREAS, the Fire Department has averaged $1,056,832 in overtime over the last five fiscal years; 
and 

WHEREAS, the City Manager finds it to be in the best interest of the City to provide six additional 
regular full-time Firefighter positions in order to reduce the amount of overtime expenditures within 

the Fire Department and to provide a level of service that meets the optimal recommendation; and 

WHEREAS, Section 2-36.4 requires City Council to approve the addition of regular full-time positions 

within a classification, and to increase the number of regular full-time positions per department. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE 

CORAL, FLORIDA, AS FOLLOWS: 

SECTION 1. The City Council hereby approves the addition of six (6) regular full-time Firefighter 

positions within the Fire Department pursuant to Section 2-36.4 of the Code of Ordinances. Funding 
for the positions will be from the General Fund. 

SECTION 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS ___ DAY OF ______ , 2019. 

JOE COVIELLO, MAYOR 



VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO A D FILED IN MY OFFICE THIS ___ DAY OF _____ _ 

2019. 

APPROVED AS TO FORM: 

DOLORES D. MENE DEZ 
CITY ATTORNEY 
res/ Positions-Additional Firefighters 

2 

KIMBERLY BRUNS 
CITY CLERK 
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Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Resolution 80-19 (VP 19-0004*) Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  The  Hearing Examiner recommends that City Council
approve the application for the requested vacations, subject to the conditions as set forth in
Recommendation 5-2019.
Staff Recommendation: Staff recommends approval subject to the conditions that appear in
Resolution 80-19.

SUMMARY EXPLANATION AND BACKGROUND:
A resolution providing for the vacation of plat for a portion of Lafayette Canal and Malibu Basin
rights-of-way and the underlying public utility and drainage easements located adjacent to Lots 23-
25, Block 29, Unit 1, Part 2, Cape Coral Subdivision; providing for the vacation of plat for public
utility and drainage easements associated with Lots 23-25, Block 29, Unit 1, Part 2, Cape Coral
Subdivision; property is located at 5362 Malibu Court. 

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Resolution 80-19 (VP 19-0004)
Hearing Examiner Recommendation Order
Back up materials from HEX hearing
Application
Staff Presentation



PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, Planning Team Coordinator

ATTACHMENTS:
Description Type
Resolution 80-19 (VP 19-0004) Backup Material
Hearing Examiner Recommendation Order Backup Material
Back up material from HEX Hearing Backup Material
Application Backup Material
Staff Presentation Backup Material























































































































Cape Coral City Council Meeting
Final Public Hearing

May 13, 2019

Planning Division
City of Cape Coral



VP 19-0004

Owners: Michael and Carolyn Mitch

Rep: Brian Haag

Request: The applicants request to vacate:

1. ±596.8 sq. ft. of canal ROW and all underlying
easements for a portion of the Lafayette Canal
and the Malibu Basin.

2. ±1,590.3 sq. ft. of platted easements associated
with Lots 23-25, Block 29, Unit 1, Part 2.

Location: 5362 Malibu Court
2



VP19-0004

Site

3



4



Background

 The site is 16,218 sq. ft. and is at the intersection of 
two waterways.

 A house was demolished from the site in 2018.  
Construction on a new house is underway. 

 The owner seeks to vacate ROW between the east and 
south property lines and the edge of the seawall.   

5



Vacate Canal ROW 
& Underlying 
Easements

Area is 596.8 sq. ft. 

6

LAFAYETTE CANAL

Malibu Court

2324252526



Analysis (LUDR, Section 8.11)

7

 The applicant owns the site that abuts the ROW.

 The ROW is narrow.  The ROW is not needed for any 
foreseeable public purpose.

 The vacation will be consistent with the plat of Unit 1, 
Part 2.

 City and private provider utilities are absent in the 
underlying easements.



Vacate Existing Six 
Foot Wide Platted 
Easement

Area is 1,590.3 sq. ft. 

8

LAFAYETTE CANAL

Malibu Court

2324252526



Analysis (LUDR, Section 8.11)

9

 The City lacks facilities in the easements.

 Century Link, Comcast, and LCEC lack utilities in the 
easements.

 The owner will deed to the City new easements sufficient 
for providing a continuous perimeter easement.



Recommendations

Planning Division
Staff recommends approval.

Hearing Examiner
A public hearing was held on March 19, 2019.  The Hearing 
Examiner recommends approval with staff conditions.  No 
speakers at public input.

Correspondence

One phone call – caller sought more information on case. 
10
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Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
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TITLE:
Ordinance 22-19 First Public Hearing (After 5:00 p.m.); Set Second and Final Public Hearing for
June 3, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
P&Z Recommendation:  At their May 1, 2019 Regular Meeting, the Planning and Zoning
Commission/Local Planning Agency voted unanimously to recommend approval of Ordinance 22-
19.
Staff Recommendation:  Staff recommends approval.

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Land Use and Development Regulations, Article
II, District Regulations, Section 2.7, District Regulations, Subsection .15, South Cape Downtown
District (SC), by eliminating the South  Cape Redevelopment Incentive Program (SCRIP),
amending the maximum floor area ratio, maximum residential density, and maximum building height
in the South Cape Downtown District, establishing regulations to allow certain architectural
elements in City easements and rights-of-way in the South Cape Downtown District, and
establishing regulations to allow outdoor dining on public rights-of-way and City-owned parking lots
in the South Cape Downtown District. 

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 22-19
Staff Presentation



PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Vince Cautero, DCD Director

ATTACHMENTS:
Description Type
Ordinance 22-19 Ordinance
Staff Presentation Backup Material























































City of Cape Coral City Council

1



2

• A City-initiated change to Section 2.7.15, Land Use and 
Development Regulations

• Changes include elimination of the SCRIP, amending the 
maximum floor area ration to 4.0, increasing the 
maximum density to 75 units/acre, and increasing the 
maximum height to 160 feet

• Additional regulations include permitting architectural 
improvements into public easements and rights-of-way, 
and providing guidance for outdoor dining

Purpose
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Number: A.(3)
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Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 23-19 Public Hearing for Transmittal

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
P&Z Recommendation:  At their May 1, 2019 Regular Meeting, the Planning and Zoning
Commission/Local Planning Agency voted unanimously to recommend approval of Ordinance 23-
19.
Staff Recommendation:  Staff recommends approval.

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Comprehensive Plan by amending Policy 1.15 of
the Future Land Use Element.  This amendment removes language doubling the allowable density
for multi-family residential developments with a significant affordable housing component, provides
additional flexibility for development in the Downtown Mixed and Pine Island Road District Future
Land Use Classifications, and decreases the maximum density within Neighborhood Commercial
Development Parameters for the Commercial Activity Center Future Land Use Classification.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Revised Ordinance 23-19
Revised Staff Presentation
Case Report

PREPARED BY:



 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Vince Cautero, DCD Director

ATTACHMENTS:
Description Type
Revised Ordinance 23-19 Backup Material
Revised Staff Presentation Backup Material
Case Report Backup Material
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Exhibit A 

FUTURE LAND USE ELEMENT 
 

 

GOAL: TO PROTECT THE PUBLIC INVESTMENT BY ENCOURAGING THE 

EFFICIENT USE OF COMMUNITY INFRASTRUCTURE AND NATURAL 

RESOURCES; ASSURE THE ORDERLY, EFFICIENT GROWTH OF THE CITY BY 

ENCOURAGING DEVELOPMENT IN THOSE AREAS WHICH ARE BEST SERVED 

BY INFRASTRUCTURE AND COMMUNITY SERVICES; PROMOTE NEW LAND 

USES WHICH CREATE THE LEAST POSSIBLE DISRUPTION TO EXISTING USES; 

CREATE A STRATEGY WHICH ANTICIPATES FUTURE COMMUNITY NEEDS BY 

ACQUIRING AND ASSEMBLING PLATTED LANDS; AND PROTECT THE RIGHTS 

OF INDIVIDUAL PROPERTY OWNERSHIP, CONSISTENT WITH PUBLIC NEEDS. 

 
OBJECTIVE 1: Managing Future Growth and Development: The City of Cape Coral will 

manage future growth and land development by adopting, implementing, and enforcing new 

regulatory vehicles.  All land development regulations called for in this Plan shall be adopted 

and implemented in accordance with the provisions of S. 163.3202, Florida Statutes. The 

short-term planning timeframe shall be established as up to the year 2025, while the long-

term planning horizon shall be the year 2035. 

 
Policy 1.1:  The City will consider the impacts of climate change and sea level rise when 

determining the appropriate future land use map classification for property within the City 

of Cape Coral. 
 
Policy 1.2: The City will regulate the use of land and water to protect State-owned 

preservation lands, the City's system of fresh and salt-water canals, and the outlying 

waters of the Caloosahatchee River and Charlotte Harbor. 
 
Policy 1.3:  The City will adopt measures to regulate areas subject to seasonal and periodic 

flooding and will provide for drainage and stormwater management. 

 
Policy 1.4: The City will continue to protect potable water wellfields through the placement 

of the wellheads in a manner which uses street rights-of-way as buffers. The wellheads will 

continue to be protected from physical damage by using construction techniques appropriate 

for their location, such as locating future wellheads adjacent to street rights-of-way. 

However, due to population densities, it may be necessary to place wellheads in the 

median in isolated circumstances.  Buffering for such locations will be evaluated on an 

individual site basis to prevent contamination via the wellhead itself. 
 
Policy 1.5: The City will continue to regulate signage to prevent visual blight. 
 
Policy 1.6: The City will continue to promote healthy communities and a diverse housing 

stock so that all persons may have an opportunity to reside in this community. To accomplish 

this goal, the City supports efforts to balance single-family and multi-family residential stock. 

 

Policy 1.7:  The City has identified a shortfall of multi-family residential housing stock in 

the community.  To provide better guidance in identifying properties which are appropriate 

for multi-family residential development, to reduce this shortfall, locational guidelines have 

been developed.  The following locational guidelines are as follows: 
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1.) Proximity to major roadways.  

 

To prevent the establishment of multi-family residential development far in the middle 

of predominantly single-family neighborhoods, an appropriate location for multi-family 

residential development is adjacent to or within ¼ mile of major roadways such as arterial 

and collector roadways, as identified by Figure 7 City Roadway Classifications. 

  

2.) Proximity to non-residential land uses. 

 

An important consideration for siting multi-family residential development is the need 

for multi-family residential uses to be in proximity to major employment centers.  

Providing housing near commercial uses can result in shorter trips, lessened traffic 

generation by workers, and providing multiple transportation mode options (walking, 

bicycling, automobile, bus) for employees. 

 

An appropriate location for multi-family residential development is adjacent to or within 

¼ mile of non-residential land uses such as the Commercial/Professional, Light 

Industrial, Mixed Use, Downtown Mixed, Pine Island Road District, or Commercial 

Activity Center future land use classifications. 

 

3.) Transitioning from commercial uses to less intense uses. 

 

Multi-family residential uses have traditionally provided a role in buffering single-family 

uses or neighborhoods from nearby commercial development.  Multi-family residential 

development is often self-contained with parking lots which provide a physical barrier 

visually separating commercial uses, particularly the lighting and loading areas, from 

single-family residential uses, which is a benefit to the community. 

 

Therefore, an appropriate location for Multi-family residential development is physically 

between single-family development and non-residential land uses such as the 

Commercial/Professional, Light Industrial, Mixed Use, Downtown Mixed, Pine Island 

Road District, or Commercial Activity Center future land use classifications. 

 

4.)  Assemblage opportunities and adjacency to existing multi-family residential. 

 

Single, isolated pre-platted parcels provide little opportunity for larger-scale multi-

family residential development, and contribute to the same ills that strip center 

commercial developments offer; a proliferation of driveways onto major roadways. 

 

Therefore, an appropriate location for multi-family residential development is a collection 

of properties of 3-acres or greater which provide multi-family assemblage opportunities, or 

for properties which alone are 3-acres or greater in size.  Furthermore, consideration will be 
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given to logical extensions from existing multi-family residential designated properties. 
 
Policy 1.8: The City will maintain regulations ensuring safe and convenient on-site traffic 

flow and vehicle parking needs for all developed lands. 

 
Policy 1.9: The City will issue no development orders or construction permits, which result 

in a reduction in the level of service for any affected public facility below the level of service 

standard adopted in this comprehensive plan. 

 
Policy 1.10:  The City will periodically develop a buildout analysis to assist long-range 

planning activities.  This analysis shall be conducted no less than once per five years and 

will be available to the public on the City website. 
 
Policy 1.11: The City will continue to conduct studies to ascertain the feasibility of 

implementing alternative mechanisms to aid and encourage the de-platting of platted lands, 

and to encourage the acquisition and assembly of land for public uses. 
 
Policy 1.12: The City will continue to conduct commercial land needs studies to identify 

potential areas of the City, which could accommodate commercially designated land, and 

then amend the Future Land Use Map, consistent with the studies, findings, and 

recommendations, and other provisions of the Comprehensive Plan. 

 
Policy 1.13:   In establishing commercial siting guidelines, it is the intent of the City of 

Cape Coral to discourage new “strip commercial” development.   Strip commercial 

development, for the purpose of this policy, is often, but not always, linear in orientation, 

typically generates high volumes of traffic that is often associated with separate vehicular 

entrances and exits for each property on the primary street, may have poor or undefined 

pedestrian   path   systems   that   create   conflicts   between   pedestrian   and   vehicular 

movements, and generally lacks sufficient onsite space to accommodate normal parking and 

loading activities.  In discouraging new strip commercial development, the City shall also 

seek to limit or reduce traffic conflict points along arterial and collector roadways, to 

promote pedestrian-friendly development, and to create synergistic, compact patterns of 

commercial development. 

 
To achieve this intent, the City will utilize commercial siting guidelines as a basis for 

considering the appropriateness of placing the Commercial/Professional Mixed Use, 

Commercial Activity Center future land use classifications at various locations.  

“Commercial siting guidelines,” in the sense used herein, refers to guidelines for evaluating 

potential locations for non-residential (except industrial) development within the above-

referenced future land use classifications.  The City will also complement its consideration 

of potential commercial lands; by utilizing the policies contained in Future Land Use 

Objectives 2 and 3 and Policy 1.12 of this comprehensive plan.  Finally, the City of Cape 

Coral’s commercial siting guidelines shall be based on the ideal concept of a commercial 

node. 

 
Commercial nodes may be defined as a compact concentration of commercial land within a 

relatively small area.   Ideally, such nodes are located around or in the vicinity of 

intersections of major city roadways (typically, 4 or more lane divided parkways and 

boulevards).  The City recognizes that commercial areas may periodically develop distant 



4-4 

   

   

from a major intersection, as some intersections may have insufficient undeveloped property 

in the vicinity of the intersection to allow for development of larger commercial centers. 

Such outlying commercial development can be useful in providing neighborhood 

commercial centers, professional buildings or office parks to serve a variety of local needs. 

 
Preferably, however, commercial nodes should begin as a concentration of commercial 

properties adjacent to a major intersection.  Once the node is established, it is difficult to 

define how far from the intersection subsequent commercial expansion should reach.  It is 

also difficult to define the types of future land uses that should exist between nodes.  The 

application of hard and fast rules is not appropriate as each area of the City is unique and 

has specific conditions and limitations that must be addressed. 

 
The ideal commercial node development pattern thus would consist of commercial land 

located at the intersection of arterial and/or collector streets in a relatively compact manner.   

For purposes of this policy, “compact,” relates to the form and interrelatedness of the 

commercial land uses within the commercial node.   The commercial node should not only 

extend along the roadway but should also incorporate property to the rear of the road 

frontage. Such a pattern is referred to as “depth.”  The ideal pattern can be characterized 

by a 1:1 ratio of width to depth of the parcels (e.g., 100 feet of width per 100 feet of depth).  

Thus, the shape of the node can increase or decrease the potential for interrelatedness of 

uses.   Increased depth also enables the development to accommodate adequate parking, 

buffering, retention, and open area for commercial development.  Ideal commercial nodes 

provide limited access to the arterial roadway while providing interconnections between the 

various commercial uses within the node. 

 
Policy 1.14: The City of Cape Coral’s commercial siting guidelines are based upon 

comparison of the locational characteristics of a property proposed for conversion to a 

commercial future land use classification with the ideal commercial node concept, as 

described in Policy 1.13, above.  The guidelines are also based upon the need to maintain 

compatibility between commercial development and adjacent or nearby residential future 

land use classifications. Additional guidance for consideration of such properties is contained 

in Future Land Use Objectives 2 and 3 and Policy 1.12 of this comprehensive plan.   Within 

this broad, general context, consideration of properties proposed for conversion to a 

commercial future land use shall be based upon the following commercial siting guidelines: 

 

Commercial Siting Guidelines 
 
Major Intersection 

 
Preferred locations for commercial properties are in the vicinity of major intersections 

(i.e., intersections of two or more arterial and/or collector roadways).  Development of a 

commercial node at such an intersection may involve multiple parcels and, sometimes, 

multiple quadrants of the intersection.  The benefits derived by having commercial 

properties located in the vicinity of the intersection diminish with distance, but the distance 

at which a property ceases to derive benefit from proximity to the intersection varies, based 

upon whether the subject property would represent a new, separate commercial property 

or an expansion of an existing commercial area. New commercial properties should 

preferably be located adjacent to the intersection, while commercial properties that clearly 
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represent an expansion of an existing commercial area can be any distance from the 

intersection, provided that such properties are integrated with existing properties. 

 
Adequate Depth 

 
Ideally, a commercial property should extend not only along the adjacent collector or arterial 

roadway, but also should extend inward with adequate depth to accommodate the necessary 

parking, buffering, retention, and open area for the future commercial development. In Cape 

Coral, most City blocks are rows of back-to-back lots approximately 250 feet deep. 

Therefore, adequate depth is achieved if any number of contiguous properties, occupy the 

entire 250 feet of depth.   

 
Compactness 

 
Compactness measures the ability of a property proposed for a commercial future land 

use to take advantage of economies of scale.  The shape of an ideal compact commercial 

property approaches that of a square or rectangle.  This quality allows for an orderly 

arrangement of development on the subject property and acts to reduce adverse visual, 

noise or aesthetic impacts to neighboring properties. 

 
Integration 

 
Integration, for the purposes of these guidelines, refers to the interrelatedness of development 

within a commercial node or area.   The presence of features, such as internal access 

roads, shared parking, courtyards, walkways, or other features, binds the various commercial 

properties within the node together.  This pattern of development reduces the traffic impacts 

associated with commercial development and often promotes a pedestrian-friendly 

environment. Integration of neighboring commercial properties should always be 

encouraged. Therefore, properties proposed for conversion to a commercial future land use 

should be evaluated for the likelihood that such properties would or could be integrated with 

adjacent existing commercial properties. 

 
Assembly 

 
For commercial areas to provide the most benefit to the surrounding community, they must 

be of relatively large size. The majority of buildable lots within the City of Cape Coral are 

approximately 10,000 square feet (0.23 acre) in size.  These lots were designed primarily for 

single family residential development and do not typically have adequate width or depth 

for larger commercial developments that might serve the City as shopping and/or 

employment centers.   Therefore, it is important for the City to encourage commercial 

applicants to assemble relatively large parcels (properties comprising 3 acres or more). 

Assembly of pre-platted parcels into tracts of 3 acres or more will promote the development 

of commercial properties that do not express the indicators of strip commercial development.    

Assembly of larger parcels also allows the developer to provide a greater variety of 

commercial land uses, and to provide architectural and landscape features that result in a 

more attractive end-product. 

 
Properties proposed for conversion to a commercial future land use, where such properties 
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would represent an expansion of an existing commercial area may be considered 

“assembled,” for the purposes of these guidelines if the proposed expansion properties are 

either owned by the landowner of one or more adjacent commercial properties, or if the 

expansion property is likely to be integrated with (see above) adjacent commercial 

properties. 

 
Intrusion 

 
“Intrusion,” as defined for the purpose of these guidelines, is a measure of the objectionable 

qualities of the proposed commercial development.  This guideline applies primarily to new 

commercial property (a property proposed for conversion to a commercial future land use 

in an area where it would not abut existing commercial properties).  Intrusion evaluates the 

potential adverse impacts on surrounding properties that could be caused by converting 

a property from its existing future land use to a commercial use.  There are no hard and 

fast guidelines for determining when a proposed commercial use would be intrusive to 

surrounding development.  However, expansions of existing commercial areas are generally 

considered less intrusive than the establishment of new commercial areas.   Commercial 

areas may be considered less intrusive to adjacent multi-family development than to adjacent 

single-family development.  Commercial development that is separated from a residential 

area by a street, canal, a vegetative buffer, or other geographic features, may be considered 

less intrusive than commercial development that directly abuts a residential area. The degree 

of compactness (see above) of a commercial property can also reduce or increase its intrusion 

upon adjacent or nearby properties. 

 
Typically, new commercial properties (properties proposed for conversion to a commercial 

future land use classification, which do not abut existing commercial properties) are less 

likely to be considered intrusive if the surrounding or adjacent residential areas are sparsely 

developed.  While intrusion is subjective and depends on many factors, a rule of thumb 

is that the proposed commercial property would not likely be intrusive if adjacent residential 

areas are 25% or less developed.  The area analyzed to determine the percentage of adjacent 

residential development may vary from 300 feet to 1,000 feet from the subject property, 

depending upon the degree to which streets, canals, landscaping or other geographic features 

separate the subject property from nearby residential areas. 

 
Access 

 
In the City of Cape Coral there are two ideal access provisions for a commercial property. If 

a subject property would meet the requirements for one or more of these provisions, the 

creation of a commercial future land use at the proposed location should be encouraged. 

These provisions are as follows: 

 
a) Access via a platted City parking area. The City of Cape Coral contains a number of 

dedicated commercial parking areas; some created by plat, and some deeded to the 

City by landowners.   The Comprehensive Plan and City Land Development Code 

refer to these as “dedicated City parking areas.”  These parking areas are often 

surrounded by smaller platted lots originally intended for commercial development 

with access to these lots only, or primarily, from the dedicated City parking area.  In 

implementing this provision, it may sometimes be in the City’s interest to promote 
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conversion of a dedicated City parking area to a fully functional commercial 

development (i.e., a portion of the dedicated parking area would become a 

commercial building site) in return for the applicant’s agreement to own and manage 

the site. 

 
b) Direct access onto an arterial or collector roadway having an adopted City access 

management plan. The City has adopted access management plans for certain arterial 

and collector roadways.  Access management plans serve to facilitate mobility of the 

traveling public; therefore, such roadways more readily accommodate the impacts of 

commercial    development than roadways without such access management plans. 

 
Ownership Pattern 

 
An ideal commercial node is a cohesive, compact, interrelated network of commercial 

properties.  Properties proposed for conversion to a commercial future land use, which 

properties consist of multiple parcels, or groups of parcels, under multiple ownership are 

unlikely to develop as a true “commercial node.”   Instead, these properties are more 

likely to develop as separate, small commercial developments with multiple access points, 

leading to adverse, unsafe traffic conditions.  Each small development may also have its 

own stormwater management pond, dumpster, and an appearance and/or landscaping design 

that is inconsistent with surrounding development.  This pattern is a characteristic of strip 

commercial development. Therefore, the City of Cape Coral encourages land owners and 

developers to assemble the properties involved in a commercial future land use request 

under common ownership. Multiple, small properties under separate ownership, even if such 

properties are included in a single future land use amendment request, may not be appropriate 

for the full array of commercial uses. 
 
 

APPLICATION OF GUIDELINES: 
 
Dual purpose 

 
The dual purpose of the above guidelines is to direct commercial development to appropriate 

locations (commercial nodes) and to prevent the propagation of new strip commercial centers.  

The development of new strip commercial centers and the expansion of existing strip 

commercial centers should be discouraged. 

 
Comparison to Ideal Commercial Node 

 
In utilizing the above guidelines to evaluate a proposed commercial property, the City is, in 

effect, comparing each proposed commercial future land use location to the concept of an 

ideal “commercial node.” While one of the above guidelines may sometimes be the primary 

factor in evaluating a potential commercial location, it is in most instances the combination 

of various factors that is important.  It is the evaluation of this combination of factors, in 

order to develop an overall assessment of the subject property, which will enable Staff, the 

Planning and Zoning Commission and the City Council to determine whether or not the 

siting of a proposed commercial future land use on the subject property is consistent with 

the intent of the City’s Comprehensive Plan. 
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In context with the remainder of the Comprehensive Plan 

 
It is also important to note that consideration of the commercial siting guidelines is in 

addition to all other analyses required by Florida Statutes and the Florida Administrative 

Code for future land use map amendments.  In addition to evaluating a property’s consistency 

with the above guidelines, the City will continue to provide, or request applicants to provide, 

environmental and protected species analysis, transportation impact analysis and public 

facility capacity (concurrency) review for all future land use map amendments. 

 
The commercial siting guidelines should be considered in light of all other factors typically 

evaluated within a future land use amendment request. Thus, a request, which results in an 

unfavorable evaluation of the commercial siting guidelines, may receive a favorable 

recommendation from staff, based upon other factors not considered by the guidelines.  

Likewise, staff may recommend denial of a project that receives a favorable evaluation of 

the guidelines, if other factors (again, not considered by the guidelines) appear not to be 

favorable. 

 

Policy 1.15: Land development regulations adopted to implement this comprehensive 

plan will be based on, and will be consistent with, the standards for uses and 

densities/intensities as described in the following future land use classifications. Table 1 

shows the zoning districts which are consistent with and implement the respective future 

land use map classifications. In no case shall maximum densities allowable by the following 

classifications conflict with Policy 4.3.3 of the Conservation and Coastal Management 

Element regulating density of development within the Coastal High Hazard Area. 

Table 1: 

 

Future Land Use Consistent Zoning Districts 

Single-Family (SF) R-1, RE 

Single-Family and Multi-Family (SM) R-1, RML, RMM, RE, A 

Multi-Family (MF) RML, RMM 

Low Density Residential (LDR) RE, A 

Commercial/Professional (CP) C, P 

Mixed Use (MX) ALL except MXB 

Downtown Mixed (DM) SC, MXB 

Pine Island Road District (PIRD) CC 

Commercial Activity Center (CAC) NC 

Light Industrial (I) I 

Natural Resources/Preservation (PRES) PV 

Public Facilities (PF) ALL 

Parks and Recreation (PK) ALL except MX7 and MXB 

Open Space (OS) PV 
 

Planned Unit Developments are considered to be consistent in all future land use map 

classifications except Natural Resources/Preservation and Open Space. 
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a. Single-Family Residential: Densities not to exceed 4.4 units per acre, except for 

micro-cottage communities.  Densities in micro-cottage communities are restricted 

to 8.8 units per acre, for sites with a minimum of 3 acres. 

 

The Single Family (R-1) District is proposed to permit a variety of single-family 

residential products including traditional single-family residences and micro-

cottages.  
 
b. Multi- Family Residential: Densities up to 25 units per acre are permitted in this 

future land use map classification. For properties less than one acre in size, densities 

shall be calculated as a product of the size of the property divided by 43,560, 

multiplied by 25, rounded down. The development of multi-family projects in the 

Urban Services Reserve Area is also subject to the terms of Policies 7.7 and 7.8, 

below. 

 

 The Residential Multi-Family Low (RML) District is designed to permit multi-family 

residential development. Single-family attached projects (three or more units only), 

single-family residences, and duplexes are also permitted in this zoning district. 

 

 The Residential Multi-Family Medium (RMM) District is designed to permit higher-

density multi-family residential development.  Lower-density, multi-family 

residential projects such as duplexes or single-family residences are not permitted in 

this zoning district. 

 

 Multi-family residential developments in this future land use map classification that 

consist of 25-50% workforce or affordable housing, as determined by staff, may have 

their allowable densities doubled. 
 
c. Commercial/Professional: Intensities of use in the Commercial/Professional (CP) 

land use classification shall not exceed a floor to lot area ratio (FAR) of 1.0. Zoning 

districts compatible with this classification may also be used in conjunction with the 

Mixed Use (MX) future land use classification.   When used in conjunction with the 

MX Classification, densities, intensities and other parameters, as described for these 

districts may differ from those described for the CP Classification. Permitted 

uses will ultimately depend upon the zoning district of the subject parcel. Generally, 

two zoning districts are consistent with the Commercial/Professional future land use 

classification, identified below.    However, the City may develop additional zoning 

districts, compatible with the CP future land use classification, in the future. 
 

The Professional (P) District is designed to provide professional office and other 

compatible development in areas that are suitable for such activities. The P District 

is appropriate for development of both small-scale and large- scale office or 

professional development projects, or projects containing uses compatible with such 

development. The intensity of development within this district is based upon the size 

(including width, depth, and compactness) and location of the property, as well as 

on compatibility with adjacent future land use classifications and zoning districts. 

 
The Commercial (C) District is designed to facilitate a broad variety of large or small 

commercial uses. Uses allowed in the C District range from a variety of small or 
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neighborhood-based commercial uses to larger retail or service uses, which may 

serve a relatively large trade area and, which may be developed as major shopping 

facilities.  As many commercial uses have the potential to generate relatively high 

levels of vehicular trips from customers and sometimes delivery vehicles, preferred 

locations for the C District have direct access onto arterial or collector roads and 

adequate depth (a minimum of 250 feet) for larger- scale development. 

 
In certain locations, fragmented ownership of relatively small properties, or other 

factors, may preclude the creation of larger properties with access onto a collector or 

arterial roadway.  Under such circumstances, it may be appropriate for the C Zoning 

District to place additional limits on the intensities of commercial development on 

these properties.  It may also be appropriate, under certain circumstances to place 

restrictions on some commercial uses, such as those with high trip generation rates, 

adverse aesthetic attributes, and generation of disturbing noises or odors.  Factors 

to consider when establishing such limits on intensities or uses include the 

following: the depth of the property, whether the property is adjacent to a 

waterway, whether the property is adjacent to or proximate to future land use 

classifications or zoning districts that allow residential uses, or the functional 

classification of street(s) available for street access.  The placement of limitations 

upon the types and intensities of uses allowed within the C Zoning District, in 

accordance with the factors described above, is intended to reduce conflicts between 

the C District and adjacent or nearby residential zoning districts. 

 
d. Light Industrial: Shall not exceed a floor to lot area ratio of 1.0. 

e. Mixed-Use: The mixed-use designation is intended to encourage the development 

of planned projects that include more than one type of use.  The maximum permitted 

densities/intensities of various uses within the mixed-use designation will be 25 

dwelling units per acre for a residential component and 1.0 FAR (Floor Area Ratio) 

for nonresidential uses. For example, a project combining multi-family and 

commercial uses would be subject to Policies 1.15.b. and/or 7.7 for the multi-family 

portion, and Policy 1.15.c. for the commercial portion.  

 
 The following will control the mix of uses allowed in the Mixed-Use Land Use 

category. 

 
 Properties less than one (1) acre:   The designation of smaller properties as 

Mixed-Use is desired to encourage the accumulation of land into large properties. 

However, in some cases assemblage is difficult due to existing development.  In 

these situations, a property with a Mixed-Use future land use classification may be 

developed with one use, which is also consistent with its underlying zoning district. 

 
 Properties one (1) acre and greater: Larger properties are prime candidates for 

mixed use developments. These properties shall include more than one type of 

use. The mix of uses may include residential, retail, office, services, light industrial 

or public facilities. Such uses may be mixed horizontally on a site or may be within 

a compound use building, (i.e. differing uses within one building or structure) 

consisting of residential and retail office, or services. For Mixed-Use developments 
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adopted after October 23, 2010, retail, office, services, light industrial, or public 

facilities uses may be developed up to 100% of building floor area within a 

Mixed-Use property; this will have the intended effect of not requiring a mix of non-

residential uses for properties one (1) acre or greater in size.   Stand-alone 

residential uses may comprise up to 20% of site area of a Mixed-Use property one 

(1) acre or greater in size.  Compound use residences are permitted. 

 
Notwithstanding any provisions that may be interpreted to the contrary, Mixed-

Use developments approved prior to October 23, 2010 may continue to abide by the 

development requests granted within their respective adopted development orders or 

approved site plans.  Furthermore, Mixed-Use properties located in the Urban 

Services Reserve Area require three (3) acres in order to develop a mixed-use project.  

Mixed Use designated property in the Urban Reserve Services Area less than three 

acres is limited to a single use that does not generate an estimated flow of more than 

880 gallons of sewage per acre per day.   Estimated flows shall be based on 64E-

6.008 Florida Administrative Code, as may be amended. 

 
 Multi-family residential developments within this future land use map classification 

that consist of 25-50% workforce or affordable housing, as determined by staff, may 

have their allowable densities doubled. 

 

f. Single Family and Multi-Family: The densities and intensities of use for this 

category, which is exclusively within the Urban Services Reserve Area, are 4.4 

dwelling units per acre for single-family residential uses, 6 units per acre for multi-

family residential uses on sites less than 3 acres.  Multi-family residential uses for 

properties between 3 and 19.99 acres have a maximum density of 16 units per acre.  

Multi-family residential uses for properties greater or equal to 20 acres have a density 

of 25 dwelling units per acre. 

 

 Multi-family residential developments within this future land use map classification 

that consist of 25-50% workforce or affordable housing, as determined by staff, may 

have their allowable densities doubled. 
 

g. Natural Resources/Preservation:  The areas designated on the Comprehensive Plan's 

Future Land Use Map for Natural Resources/Preservation primarily consist of State-

owned and/or regulated land. Development in these areas is limited to activities to 

make them accessible to the public for research and/or recreational purposes. Such 

activities would include accessways, nature trails, informational signs or displays, 

restroom facilities, picnic tables/shelters, beaches and boat ramps. 

 

 Privately-owned properties with this future land use map classification may develop 

at a density of one dwelling per 20 acres. 
 

h. Public Facilities: The majority of the public facilities category consists of schools, 

public safety buildings, and religious establishments. Government offices must 

conform to the Commercial/Professional densities/intensities of use. 

 

i. Parks & Recreation:  The densities/intensities of use for various parks and 

recreational facilities are those established in the Recreation and Open Space 
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Element of this Comprehensive Plan, under the Section entitled "The Plan for 

Recreation and Open Space in Cape Coral” and the Parks Master Plan. 
 

j.        Historical Resources:  As noted in the Comprehensive Plan, most identified historic 

resources are located within the Natural Resources/ Preservation land use 

designation, and are therefore subject to the densities/intensities of use specified in 

Future Land Use Element Policy 1.13g. 

 
k. Downtown   Mixed:   Intended   primarily   for   the   Downtown   Community 

Redevelopment Area, to provide, a vibrant, walkable, mixed-use district in the 

historical heart of Cape Coral, mixed-use projects containing commercial and 

professional uses in conjunction with multi-family housing opportunities where 

practical and feasible are encouraged. To this end, commercial/professional uses may 

develop at a maximum Floor Area ratio of four (4) with an average area-wide FAR 

of two and twenty-three one hundredths (2.23) with commercial/professional uses 

developed at a ratio of sixty-five (65) percent commercial and thirty-five (35) percent 

professional, on an area-wide basis. Residential development may develop at a 

density of seventy-five (75) one hundred twenty-five (125) dwelling units per acre, 

not to exceed an aggregate of eleven thousand one hundred forty-six (11,146) 

dwelling units. In order to maintain these development limits, the City shall track 

residential and non- residential development within this future land use map 

classification. No further residential development will be permitted in this future land 

use classification should dwelling unit limits be reached. If the average area-wide 

FAR of two and twenty-three hundredths (2.23) is reached, the City will permit only 

that nonresidential development with a FAR of 2.23 or below. Development at these 

intensities and densities are contingent on the availability of centralized city utility 

services and transportation network at sufficient capacities to accommodate the 

development at the appropriate level of service, the availability of sufficient and 

convenient parking to service the project, the availability of multimodal 

transportation opportunities, and compatibility with adjacent existing and future 

land use. Special zoning designations may be established to implement this future 

land use classification, designed to result in a compact urban form. 

 

 Zoning districts consistent with the Downtown Mixed future land use map 

classification are the South Cape Downtown District and the Mixed-Use Bimini 

Basin zoning district. 

 
l. Pine Island Road District: This Land Use designation will encourage mixed-use 

development at key intersections with major North-South streets along Pine Island 

Road.  

 
Corridor: Includes such uses as retail, office, office/warehouse, light 

manufacturing, institutional (schools, colleges), single-family residential, multi-

family residential, larger scale commercial retail (big box stores over 50,000 square-

feet) and government uses such as parks and public facilities. Multi-family 

residential uses may be developed at a density of twenty-five units per acre, for 

sites of four acres or more. Multi-family residential uses may consist of no less 

than fifty units or have a density no less than ten or more units per acre.  No 

duplexes are permitted.  Commercial and light manufacturing uses shall not exceed 
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a floor to lot area ratio (FAR) of 1.25 in accordance with City design standards. 

Public facilities shall be subject to Policy 1.15.h., of the Future Land Use Element 

and parks and recreation shall be subject to Policy 1.15.i. of the Future Land Use 

Element. 

 

Multi-family residential developments within this future land use map classification 

that consist of 25-50% workforce or affordable housing, as determined by staff, may 

have their allowable densities doubled. 

 
At build-out, the mix of uses along the Pine Island Road District shall be under 

the following ranges: 
 

Pine Island Road District. Build-Out Mixed-Use Ranges 

 
RANGE 

 Use Units From To 

Retail  SF 3,583,500 4,379,700 

Office/warehouse/ 

light manufacturing 

SF 1,144,800 1,582,500 

Hotels  Rooms 700 790 

Residential Units 3,720 5,030 
 

The criteria to be used for evaluating proposed Commercial Corridor zonings in 

relation to the intent of the City Comprehensive Plan, the Pine Island Road Master 

Plan and other planning principles are contained in the following tables: 
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Commercial Corridor Criteria 

 
CRITERIA PERFORMANCE 

1. Does the property abut an existing and 

developed corridor zoned area? 

If yes, good candidate for 

Corridor zoning. 

2. Does the property abut corridor-zoned 

area on two sides or more? 

If yes, good candidate for 

Corridor zoning. 

3. Is the property part of a larger tract, a 

portion of which is already zoned 

Corridor? 

If yes, good candidate for 

Corridor zoning. 

4.   Is the parcel a large-lot assemblage of 

three or more acres? 

If yes, good candidate for 

Corridor zoning. 

5. Does the property front Pine Island Road 

on at least 180 feet? 

If yes, good candidate for 

Corridor zoning. 

 

m. Commercial Activity Center (CAC):  The purpose of this future land use 

classification is to promote non-residential and mixed-use development at key 

locations, within close proximity to major corridors throughout the City of Cape 

Coral in areas where a mix of uses may be developed.  The Commercial Activity 

Center classification is a mixed-use classification designed to minimize the need for 

vehicle trips through the development of both residential and non-residential uses 

in a single project. Furthermore, the purpose of the Commercial Activity Center is 

to integrate all uses through landscape, site, and architectural design standards.  In 

addition, the Commercial Activity Center land use classification is intended to 

provide locations that offer employment opportunities and daily goods and services 

to the local community and, in some instances, attract patrons from the region.  

Commercial Activity Centers are intended to be pedestrian friendly and 

interconnected with adjacent projects – whether residential or non-residential. 
 

Pre-Existing Single-Family Residences Allowed 
 
It is the desire of the City of Cape Coral to protect the rights of owners of single -

family homes located within a Commercial Activity Center (CAC), which homes 

had either: 

 
a) Been lawfully constructed, or had applied for or received a building permit at their 

current locations prior to the designation of the subject as part of a CAC future land 

use classification; or, 

 

b) Been lawfully constructed, or had applied for or received a building permit at 

their current locations under a former CAC future land use classification. 

 
In this classification single family residences that meet the criteria stated above may 

continue to be maintained, remodeled, expanded, or rebuilt, and that the owners of 
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such properties may continue to enjoy all of the rights, privileges and 

responsibilities of home ownership, including the ability to sell or rent their homes 

to other parties.   In and of themselves, pre-existing single-family residences do not 

necessarily constitute Free-Standing Residential development, unless they 

otherwise meet the criteria for such development, as discussed under Use Area 

Allocations, below. If pre-existing single-family residences, as defined in this 

section, are included as part of a larger approved development project, the pre-

existing status of the residences is lost, and such residences become subject to the 

City Land Development Code regarding non-conforming structures. 

 
The City has adopted the Neighborhood Commercial (NC) zoning district as consistent with 

the Commercial Activity Center Future Land Use Classification.  Development standards 

in accordance with the Neighborhood Commercial zoning district are as follows: 

 

Neighborhood Commercial Development Parameters 

 Land Area of Development Project 

1 acre or 
less 

1 acre – 19.99 acres 20 acres or greater 

Free-standing 
Commercial 
Development Area 
Maximum FAR 

 
 
0-100% 
1.0 

 
 
15%-100% 
1.0 

 
 
20%-75% 
1.0 

Free-standing 
Residential 
Development Area 
Minimum Density  
Maximum Density 

 
 
N/A 
N/A 
N/A 

 
 
15%-85% 
12 d.u./acre or 50 units  
25 16 d.u./acre 

 
 
25%-80% 
12 d.u./acre or 75 units 
25 16 d.u./acre 

Mixed-Use 
Development Area 
Minimum Density 
Maximum Density 
Maximum FAR 

 
0-100% 
3 d.u./acre 
12 du/acre 
1.0 

 
0-100% 
12 d.u./acre or 50 units  
25 16 d.u./acre 
2.0 

 
0-100% 
12 d.u./acre or 75 units  
25 16 d.u./acre 
2.0 

Build-to / Front 
Setback 

6 ft. – 10ft. 10 ft. 10 ft.  

Minimum Side Setback 0 or 6 0 or 6 0 or 6 

Min. Rear Setback 6 6 6 

 

Additional zoning districts may be developed in the future to implement this land use 

initiative. 

 

Multi-family residential developments within this future land use map classification that 

consist of 25-50% workforce or affordable housing, as determined by staff, may have their 

allowable densities doubled. 

  

n. Low Density Residential: This land use classification allows for a maximum 

density of one (1) dwelling unit per 40,000 square feet, excluding right-of-way. 
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o. OPEN SPACE (OS): The Open Space Future Land Use Classification is designed to 

designate, with the consent of the property owner, areas for purposes or activities 

having no dwelling units, non-residential floor area or demand for public facilities.  

Areas suitable for designation under this classification include, but are not limited 

to, the following: lakes or other waterways not platted as rights-of-way, which 

may be used for recreational purposes; stormwater treatment facilities; buffer areas; 

preserves or conservation areas; or recreation areas having no access except by 

owners, guests or employees of the surrounding development project.   Areas 

included within this future land use classification used for recreation may have 

amenities, including, but not limited to, boat ramps, piers, docks, open-sided picnic 

shelters, gazebos or pavilions.  Floor areas of any such structures shall not be 

considered as non-residential floor area, and may not be used to support the sale or 

rental of any items; nor may such structures be used for office or administrative 

purposes.  No commercial use shall be made for any recreational facilities located 

within the Open Space Future Land Use Classification. 

 
Paving of areas within this future land use classification shall be limited to the 

construction of foot paths and floors for open-sided shelters or pavilions, basketball, 

tennis or other recreational courts (however, no such courts shall have associated 

spectator seating or administrative/maintenance structures), as well as paving 

associated with minimal parking areas, boat ramps, piers, docks, open- sided picnic 

shelters, gazebos or pavilions. Lands or areas within this future land use classification 

shall not be used as parking for residential, commercial or industrial areas, although 

minimal onsite parking, including an access drive, may be allowed to facilitate 

recreational use of lands under this future land use classification, or to serve as 

parking for nearby properties that are within the Natural Resources/Preservation 

Future Land Use Classification. 

 
All zoning districts are considered compatible with this future land use classification.   

However, this future land use classification allows only those activities that are 

consistent with this classification, as delineated above, and, which have no associated 

density, intensity, or demand for public facilities. 
 

p. Sub-Districts: In addition to the regulations listed above, the City of Cape Coral 

also has sub-districts, as a means to efficiently regulate development in particular 

areas of interest. These sub-districts include: 

 
Tyson Shores Sub-District 
 

Within the Tyson Shores Sub-District, development shall be limited to a maximum 

of 115 dwelling units.  All property within the Tyson Shores Sub-District shall be 

entitled to a proportional share of the 115 dwelling units; however, the development 

rights may be transferred among any properties within the Tyson Shores Sub-

District through mutual agreement of the affected property owners, as long as the 

density is consistent with all Land Development Code and other provisions of this 

Plan.   This limitation may be amended when central water and sewer service is 

available to serve the site. 
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Judd Creek Sub-District 
 

Within the Judd Creek Sub-District, development shall not exceed 16 dwelling units 

per acre on lands with a future land use map designation of Multi-Family. The 

number of residential dwelling units cannot exceed 1,170 units.  Non-residential 

intensity on lands with a future land use map designation of Pine Island Road 

District shall not exceed 250,000 square feet of gross leasable floor area. All lands 

within the Judd Creek Sub-District with a future land use map designation of Pine 

Island Road District shall be entitled to a proportional share of the 250,000 

square feet of gross leasable floor area; however, the development rights may be 

transferred among any properties within the Judd Creek Sub-District with a future 

land use map designation of Pine Island Road District through mutual agreement of 

the affected property owners, as long as the intensity is consistent with all Land 

Development Code and other  provisions  of  this  Plan.  These limitations may be 

amended in the event that roadway network improvements are made that would 

allow development beyond these limitations without degradation of roadway level 

of service below the adopted level of service. 

 
Paradise Preserve Sub-District 
 

Within the Paradise Preserve Sub-District, development shall be limited to a 

maximum of 420 dwelling units.  All property within the Paradise Preserve Sub-

District shall be entitled to a proportional share of the 420 dwelling units; 

however, the development rights may be transferred among any properties within 

the Paradise Preserve Sub-District through mutual agreement of the affected property 

owners, as long as the density is consistent with all Land Development Code and other 

provisions of this Plan. 

 

Seven Islands Sub-District 

 

Within the Seven Islands Sub-District, development shall be limited to a maximum 

of 995 dwelling units and 110,000 square feet of non-residential development. A hotel 

of no more than 240 rooms is also permitted in addition to the aforementioned non-

residential square footage.  Development rights within the Sub-District may be 

transferred among any properties within the Seven Islands Sub-District through 

mutual agreement of the property owners. 

 

This Sub-District shall be placed within the Mixed-Use future land use map 

classification but is not subject to Mixed-Use future land use map classification 

baseline densities and intensities found within Policy 1.15.e and Policy 1.23. Mixed 

use development is required within the Seven Islands Sub-District.  Development 

within the Seven Islands Sub-District shall not require a PDP. 

 

The location of the Sub-District is legally described as: 

 

Parcels of land lying in Sections 12 and 13, Section 44 South, Range 22 East, Lee 

County, Florida; and being more particularly described as follows: 
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All of Lots 12 through 17, Block 6400; 

All of Tract “G” and all of Lots 1 through 5, Block 6401; 

All of Tract “F” and all of Lots 1 through 7, Block 6402; 

All of Tract “E” and all of Lots 1 through 4, Block 6403; 

All of Tract “D” and all of Lots 1 through 3, Block 6404; 

All of Tract “C” and all of Lots 1 and 2, Block 6405; 

All of Tract “B” and all of Lots 1 through 7, Block 6406; 

All of Tract “A” and all of Lots 1 through 8, Block 6407; 

All of Tract “I” and all of Lots 1 through 4, Block 6408; 

 

All as shown on the Plat of Cape Coral, Unit 76, The Islands, recorded in Plat Book 

35 at Pages 121 through 129 of the Public Records of Lee County, Florida.  Subject 

to Easements, Reservations, and Restrictions of record. 

 

q. Council-adopted Vision Plans 

 

Exemptions to the development requirements are permitted for master plan or vision 

planning efforts that meet the following criteria: 

 

1. The master or vision planning effort must be adopted by resolution or ordinance 

by the City Council. 

 

2. Property in question is city-owned at the time of the master or vision planning 

effort.  Transfers of property or public-private partnerships occurring after the 

planning effort must contain a clause requiring the future property owner(s) or 

developer(s) to abide by the adopted master or vision planning effort. 

 

3. The master or vision planning effort must have had no fewer than two (2) public 

hearings discussing the provisions of the plan.  Residents living within 500 feet of a 

property considered for a master or vision planning effort shall receive notice of these 

public hearings in the same manner as a rezoning for future land use map amendment. 

 

4. The minimum size of the area subject to the master or vision planning effort is 

twenty (20) acres. 

 

5.  At a minimum, the master or vision planning effort must address the following 

impacts of the planning effort on the property and surrounding area. 

 

 a.) Transportation Impacts 

 b.) Environmental Impacts 

 c.) Utility Capacity Availability 

 d.) Public Safety Availability 

 

6.  Development options approved by Council through a master or vision planning 

effort may result in densities and intensities greater than those permitted elsewhere 

in Policy 1.15. In such instances, staff will establish a Sub-District on the Future Land 

Use Map and depict specific development limits for the site in the Future Land Use 

Element. 
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7.  Changes to the adopted master or vision planning effort shall occur through a 

public hearing process identical to s.166.041(3)(c)2, F.S. 

 
Policy 1.16: Land development regulations, whether adopted or revised subsequent to the 

adoption of this plan, will address the location and extent of both residential and non- 

residential land uses in accordance with the Future Land Use Map and the policies and 

description of types, sizes, densities, and intensities of land use contained in the "Future Land 

Use Map" section of this Element. 
 
Policy 1.17: Land development regulations, whether adopted or revised subsequent to the 

adoption of this plan, will address buffering and open space requirements, and will 

protect existing residential land uses from incompatible land uses. 

 
Policy 1.18: Vested Rights. In circumstances in which constitutionally protected property 

rights or valid development expectations conflict with the City of Cape Coral 

Comprehensive Plan and judicially defined principles of equitable estoppel may override 

otherwise valid limitations imposed by the Plan, such property rights or expectations may 

be recognized by the Cape Coral City Council, acting by resolution after review and 

recommendation by the Cape Coral Planning & Zoning Commission/Local Planning 

Agency, on a case-by-case basis. 
 
Such development expectations are exclusive to the following: 
 
1. A development order issued prior to adoption of the Cape Coral Comprehensive 

Plan including Planned Unit Development, Planned Development Project, special 

exception, and site plan approvals which have been expressly approved by the City 

Council in writing and where construction has been or is being diligently pursued 

pursuant to such approval. 
 

2. A development or project that has been issued a valid building permit prior to 

adoption of the Cape Coral Comprehensive Plan (February 13, 1989) which has 

commenced construction and is continuing in good faith. 
 
Nothing in the Cape Coral Comprehensive Plan shall limit or modify the rights 

of any person to complete any development that has been authorized as a 

Development of Regional Impact pursuant to Chapter 380, Florida Statutes. 
 

Policy 1.19: The City will adopt urban corridor design guidelines and special land use 

regulations along the City's roadways, which serve as entry points to the City. These 

guidelines and regulations will identify specific signage and setback requirements, and 

other regulations, which will serve to prevent visual and physical blight along specified 

roadways. The City has adopted guidelines within the Community Redevelopment Area, 

which may serve as an example for future corridor design guidelines. 

 

Policy 1.20: The City will promote the development of identifiable residential 

neighborhoods and commercial districts through the encouragement of more compact 

development patterns, the use of shared design and landscaping characteristics, and the 

development of landmarks and gateways. 
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Policy 1.21: The need for additional educational facilities and programs in the City of 

Cape Coral will be met through cooperation between the City and the Lee County School 

Board. Prospective sites shall first be evaluated on projections of residential growth in the 

area, the ability to serve the current school age population, and transportation needs for 

use of the site. The City of Cape Coral will then coordinate with the Lee County School 

Board to evaluate the list of prospective sites to avoid impacts on unique or regionally 

significant natural systems, to avoid the placement of new public facilities within the Coastal 

High-Hazard Area, and to ensure compatibility with adjacent land uses and concurrency 

with other necessary urban services. 

 

Policy 1.22: The City of Cape Coral shall continue to coordinate land use policies with 

hazard mitigation reports generated in the aftermath of a natural or manmade disaster. 

Furthermore, the City will continue to coordinate with other local agencies in the placement 

of public buildings, such as schools, in order to ensure that such buildings are not placed 

within the Coastal High-Hazard Area.  Finally, the City may also consider measures 

designed to reduce potential hazards to life and property within the Coastal High-Hazard 

Area. Such measures may include reduction of densities in the Coastal High-Hazard 

Area, public acquisition of land, increased building requirements, or any other appropriate 

policies recommended in future hazard mitigation reports, or otherwise determined by the 

City Council to be warranted. 

 
Policy 1.23:    Based upon increased awareness of the difficulties associated with pesticides, 

herbicides, water quality, and habitat loss, the City has determined that all new golf courses 

should be developed in a manner that is sensitive to environmental and ecological quality.  

New golf courses throughout the City will be developed as Planned Unit Developments in 

accordance with the City of Cape Coral Land Development Code.  Additionally, new golf 

courses will be developed following the Florida Department of Environmental Protection’s 

Best Management Practices for the Enhancement of Environmental Quality on Florida Golf 

Courses, January 2007, and be designed, constructed, certified, and then managed in 

accordance with the Audubon International Signature Program.   Exempted from these 

regulations are former and existing golf course facilities in Cape Coral, otherwise known as 

the Coral Oaks Golf Course, Executive Golf Course, and the Palmetto Pine Golf Course. 

The term “golf course facilities” refers to all properties used in the operation and 

maintenance of golf courses, including, but not limited to, fairways, greens, bunkers, driving 

ranges, pathways, parking lots, clubhouses, and pro shops.  The foregoing exemption from 

Policy 1.24 shall apply in perpetuity and run with the land. 

 
To further ensure a high standard of golf course development in Cape Coral, natural 

waterways shall be left in a natural, unaltered condition and shall not be channelized, 

provided: 

 
i.    If a crossing for a natural waterway, water body, or flow way is 

proposed, it must be designed, to the greatest extent practicable, to minimize 

the removal of trees and other shading vegetation; 

ii.  Golf cart crossings must be designed to be permeable, be no wider 

than eight feet, and placed on pilings from edge of floodplain to edge of 

floodplain; 

iii.    Created or restored flow ways and water bodies may be crossed by 
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bridges or culverts, or a combination thereof, if approved by the South Florida 

Water Management District; 

iv.   An existing natural waterway may not be excavated for new lakes 

or ponds; 

v.    Upland ponds must not expose stream channels to an increase in 

either the rate or duration of floodwater, unless otherwise required by the 

South Florida Water Management District in order to further regional water 

management objectives. 

 
All fairways, greens, and tees are elevated above the 25-year flood level, and all greens must 

utilize underdrains. The effluent from these underdrains must be pre-treated prior to 

discharge into the balance of the development's water management system. 

 
Further, to ensure water conservation, golf course irrigation systems must utilize 

computerized irrigation programs based on weather station information and moisture sensing 

systems to determine existing soil moisture and evapotranspiration rates so as to provide 

water efficient zone control.  Where re-use water is available, new golf courses will, to the 

greatest extent practicable, utilize such re-use water for irrigation purposes. 

 
Design of new golf courses will protect wildlife by: 1.) maintaining natural wildlife 

habitat in at least 50% of all minimally used portions of the property; 2.) connect natural 

areas as much as possible to improve wildlife movement throughout the golf course and 

from the course to neighboring natural areas; 3.) maintain a water source for wildlife with 

aquatic plants and shrubbery or native landscaping along the shoreline; 4.) naturalize at least 

50% of out-of-play shorelines with emergent aquatic and shoreline plants; and 5.) maintain 

nesting boxes or other structures, when appropriate, to enhance nesting sites for birds or 

bats. 

 
A Construction Management Plan will be required prior to new golf course development in 

accordance with the Florida Department of Environmental Protection’s Best Management 

Practices for the Enhancement of Environmental Quality on Florida Golf Courses. 

 
New golf courses shall be monitored annually in the following areas: 

a.    Surface and groundwater monitoring requirements 

b.    Construction monitoring:  Annual reports detailing construction 

activities, permitting, compliance with Audubon International Signature 

Standards and percent of project completed. 

c.    Land management activities:  Including those used on the golf 

course, as well as natural and preserve areas. 

d.    Wildlife monitoring:  An inventory of wildlife, wildlife activity, 

and wildlife management activities. 

e.  Irrigation monitoring:   A summary of the monthly irrigation 

withdrawal and irrigation sources. 

f.    Mitigation/vegetation monitoring:   Status reports on the viability 

of any mitigation or landscaping conducted on-site and an inventory of all 

fertilizers used for golf course and non-golf course areas maintained during 

the year. 

g.    Integrated pest management monitoring:  Provide a discussion on 
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the pest management techniques, and any pest problems that have occurred 

on the project. 

h.    If surface and/or groundwater monitoring shows degradation of water 

quality the City will notify the property owner that a plan, to correct the 

identified problem(s), must be submitted.    The property owner must submit 

a plan of action within 30 days after receipt of written notice from the City.  

The plan must identify actions that will correct the problem(s) within the 

shortest possible time frame.  This plan will be reviewed and must be found 

to be acceptable by the City.  If the plan is not submitted as required, or is 

found to be unacceptable by the City, the City will require that all activities 

on the property cease until a plan is submitted and approved.    The approved 

plan must be implemented by the property owner.   If the City determines 

that the approved plan is not being implemented properly, the City can 

require that all activities on the property cease until the property owner comes 

back into compliance. 

 

OBJECTIVE 2: Location of New Commercial Development: New commercial development 

shall be so located to provide minimal vehicle trip lengths, at or near transportation nodes, 

and compatible with neighboring residential uses. 

 
Policy 2.1: The City shall encourage commercial development where it can efficiently use 

infrastructure, where their adverse impacts on adjacent uses are minimized and where they 

will effectively provide the community with desired products, services and employment 

opportunities. 

 
OBJECTIVE 3:          Development of Quality Commercial Centers:  The City encourages 

development of quality commercial (retail, office, and/or services) centers on property that 

meets the recommended land configuration for such commercial centers and that is located 

proximate to an adequate trade area, relative to the size and character of the center, and 

necessary to ensure economic viability. 

 
Policy 3.1:  The City of Cape Coral will encourage the development of future commercial 

(retail, office and/or services) areas at or near transportation nodes by assigning appropriate 

future land use designations. 

 
Policy 3.2: The size, location and function of commercial areas shall be related and 

central to the population, market area and the transportation network system. The distribution 

and size of commercial areas shall be spatially located to meet neighborhood, community 

and regional needs and to reduce vehicle trip lengths. 

 
Policy 3.3:  Application of the commercial areas along and proximate to commercial 

corridors at key locations is intended to address the projected demand for commercial 

development as summarized in the Table below, or other subsequent analysis. 
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Policy 3.4:  The City shall initiate and/or consider privately initiated future land use map 

amendments necessary to provide an adequate supply of lands designated for retail, office, 

and services uses in quantities and locations appropriate for such uses, generally consistent 

with the findings of the Commercial Corridor Study (City of Cape Coral, 2003), or 

other subsequent analysis. 
 

Policy 3.5:   Commercial development shall include bicycle parking areas, and when 

appropriate, bus bays and bus shelters in order to encourage alternative transportation modes. 

 
Policy 3.6:  The City will adhere to the Pine Island Road Corridor Master Plan to provide 

guidance, standards, and to direct growth and development along the Pine Island Road 

Corridor. 

 

Policy 3.7:  The City may consider the vacation of rights-of-way to facilitate land assembly 

and the development of a unified, contiguous commercial project. 

 

Policy 3.8: The City of Cape Coral may develop other zoning districts that are compatible 

with the Commercial/Professional future land use classification. 

 
OBJECTIVE 4: Location of Future Development: Future private development requiring 

public water and wastewater will be directed into the Urban Services Infill Area and the 

Urban Services Transition Area illustrated on the Future Land Use Map, unless specifically 

accepted by the provisions of this plan. 
 
Policy 4.1: Future development requiring access or connection to public water and sewer 

facilities will be located within either the Urban Services Infill or Transition areas. 
 
Policy 4.2: Exemption from the provisions of Policy 4.1 will be made only in extraordinary 

cases where the physical size, potentially disruptive nature, or geographic needs of the 

project would make strict adherence unreasonable. These projects include developments of 

regional impact, utilities plants, airports, public schools, technical schools, community 

colleges, parks and other government facilities. 
 
Policy 4.3: The City will continue to periodically review its Economic Development Master 

Plan to identify emerging trends and encourage large-scale commercial, professional, and 

industrial types of development within the City. 
 
Policy 4.4: Completed and city-accepted private initiatives to utility service, such as on- 

site sewage treatment plants and developer-extended utilities, shall be considered as 

extensions to the Urban Services Transition Area. 

 
OBJECTIVE 5: Extension of Infrastructure and Services in the Urban Services Infill 

Area: Infrastructure and community services will be extended to serve 100 percent of the 

anticipated functional population of the Urban Services Infill Area. 
 
Policy 5.1: Land use regulations, whether adopted or revised pursuant to this plan, shall 

provide incentives to encourage infill of residential, commercial, and other appropriate uses 

within the Urban Services Infill Area and Transition Area. 
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Policy 5.2: The City will amend the Future Land Use Map using the plan amendment 

process, to annex Urban Services Transition Area lands into the Urban Services Infill 

Area as soon as those lands are found to be served with the adopted level of infrastructure 

and community services. 
 
Policy 5.3: New commercial development shall meet all of the requirements for adequate 

facilities based on the level of service standards adopted for roads, potable water and sanitary 

sewer, solid waste, storm water facilities and other services in this plan. 

 

Policy 5.4: In addition to the facilities for which level of service standards are adopted as 

part of the concurrency management system of this plan; other services that should be 

considered to serve new commercial and mixed-use development include fire, police and 

emergency medical protection. 

 
OBJECTIVE 6: Extension of Infrastructure and Services in the Urban Services Transition 

Area: Infrastructure and community services will be extended to serve 100 percent of the 

anticipated functional population of the Urban Services Transition Area at the same level of 

service standards available within the Urban Services Infill Area. 

 
Policy 6.1: Future extension of utilities will be located and timed to attain a reasonable 

balance between the following factors: 
 
Protection of public health, safety, and welfare. 

Protection of the environment from contamination. 

Protection of potable water aquifers from excessive withdrawal and/or saline-water 

intrusion. 

 
Projected population increases. 
 
Enhancement of economic development resulting from the provision of services. 

Continuity with the future plans for utilities within the extension area and adjacent areas. 

Collection and distribution facilities will only be extended with consideration given to the 

capacities of the aquifers, water wells, treatment plants, or disposal facilities capacities to 

provide the adopted levels of service. 
 
Property value and financial impacts on property owners. 

Financial feasibility of the utility expansion. 

Policy 6.2: The City will continue to identify a portion of the Urban Services Transition 

Area for future land banking opportunities. 
 
OBJECTIVE 7: Development in the Urban Services Reserve Area: The City will discourage 

premature "leap-frog" development within the Urban Services Reserve Area. 
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Policy 7.1: The City will amend the Future Land Use Map through the plan amendment 

process to annex Urban Services Reserve Area lands into the Urban Services Transition Area 

as a prerequisite to the extension of infrastructure and community services. Amendments of 

this type may take place only after the Urban Services Infill and Transition Areas are 

reevaluated as a whole and the City determines that the additional land is appropriate in 

size and location to meet the needs of the projected population. Per Policy 2.3.3 of the 

Infrastructure Element, extension of centralized potable water and wastewater infrastructure 

services beyond the Urban Services Infill and Transition Areas may be undertaken if such 

services are provided by a developer, independent utility franchise, or through the 

developer-financed extension of City utilities. 
 
Policy 7.2: The City will concentrate its long-range land acquisition and assembly efforts 

within the Urban Services Reserve Area. 
 
Policy 7.3: The City will provide incentives to individual property owners, builders, and 

developers to assemble parcels of land for future private uses, and will encourage the use of 

zero lot line (ZLL) and cluster type of development to improve lot layout, drainage, and 

stormwater retention. 

 
Policy 7.4: Developers of lands within the Urban Services Reserve Area, shall bear the costs 

of extending water and wastewater infrastructure if onsite systems are impracticable.   

 

Policy 7.5: Reserved. 
 
Policy 7.6: Notwithstanding any provisions in this element which may be interpreted to the 

contrary, the right to a development order to build one (1) single family dwelling unit in the 

Urban Services Reserve Area on a property of 10,000 square feet or more, or to build no 

more than 4.4 single family dwelling units per developable acre, shall be permitted for 

privately-owned lands if classified as Park and Recreation Facilities or Public Facilities on 

the Future Land Use Map. 
 
Policy 7.7: As an incentive to the assembly, holding, and development of sizable tracts of 

land in the Urban Services Reserve Area, tracts of the following sizes may be developed at 

the following residential densities, subject to (i) adopted performance standards  capable  of  

allowing  residential  development  at  such  densities;  (ii)  any applicable concurrency 

requirements; (iii) applicable standards of other governmental agencies; and (iv) any other 

applicable goals, objectives and policies in the Cape Coral Comprehensive Plan: 
 

 
ACREAGE DU/ACRE 

3-4.99 8 

5-9.99 10 

10-14.99 12 

15-19.99 14 

20 16 
 

 

Policy 7.8: Platted lots in the Urban Services Reserve Area zoned for Commercial or 
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Professional use prior to the February 13, 1989 Cape Coral Comprehensive Plan that are 

now  designated  for  Residential  use,  if  they (i) are below the minimum size for 

Residential use, and (ii) adjoin City-owned property, may be conveyed to the City for an 

impact fee credit that may be lawfully granted by the City equal to their fair market value 

at the time of conveyance, based on their Commercial or Professional zoning prior to the 

adoption of the February 13, 1989 Cape Coral Comprehensive Plan. 
 
Policy 7.9: Development of properties or projects that have access to city utilities and are 

divided by or adjacent to the Urban Services boundary may be developed, at the density 

or intensity of land use as designated on the Future Land Use Map.  Such development 

must proceed as one compact and unified development and shall be governed by the rules 

for development in the Urban Services Infill and Transition Areas and be subject to the 

intensities and densities of policy 1.16. 
 
Policy 7.10: The City shall discourage illogical and inefficient leapfrog development, by 

encouraging and directing development to areas adjacent to section of the City served by 

existing centralized utilities, and that the extension of centralized utilities will abide by 

Policy 1.1.6 of the Infrastructure Element. 
 
OBJECTIVE 8: Restrictions upon Incompatible Land Uses: The City will prohibit land uses 

which are incompatible or inconsistent with the Future Land Use Map. 
 
Policy 8.1: The City will prohibit the expansion or replacement of land uses which are 

inconsistent with the Future Land Use Element. 
 
Policy 8.2: Land development regulations, adopted pursuant to s.163.3202, F.S., will require 

the buffering of incompatible land uses. 
 
Policy 8.3: Commercial developments shall be designed to minimize negative impacts on 

surrounding residential uses and the land development regulations shall provide for adequate 

buffering between commercial and residential uses. The design should ensure adequate 

screening of unsightly views of commercial developments (such as loading docks, rooftop 

equipment, service entrances, trash containers, parking areas and exterior storage) through 

the extensive use of landscaping, berms, fencing, concealment, architectural features, open 

space, setbacks, and/or building orientation. Ensure that the placement of any noise 

generating activities such as ingress/egress, parking, deliveries, air conditioning equipment 

and dumpster collections are designed to minimize any adverse noise effects. Traffic and 

parking should not adversely affect neighborhood quality. Noise, safety and overall 

maintenance of commercial properties should be carefully monitored. 

 

Policy 8.4: The City shall encourage transitions from commercial uses to less intensive 

land uses and site design that considers the following preferred characteristics to attain 

compatibility with adjacent residential uses: 
 
a.         Site Orientation 
 

i. Vehicular access should be from a collector, arterial, access street, or an 

alley if the subject uses are located within the Downtown Community 

Redevelopment Area. 
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ii. Pedestrian access should be designed to provide internal and external 

circulation from adjacent neighborhoods. 
 

iii. Streets should be designed with elements to provide visual or physical 

buffering may serve as boundaries between different intensities of land uses. 
 

iv. Site improvements within commercial areas such as lighting, signage and 

landscaping should be designed and coordinated in order to create a positive 

identity and visual image throughout the development area. 
 
b. Site design should promote the preservation and integration of mature trees, natural 

vegetation, natural and environmentally sensitive areas whenever feasible. 
 

c.         Screening and landscaping 
 

i. Creative and extensive use of landscaping and berming techniques for 

natural transitions between differing intensities of land uses is encouraged. 
 

ii. Fences should not be used as a sole method of providing screening and 

buffering between differing intensities of land uses. 
 

iii. The City shall review and revise landscaping and signage standards for 

commercial development to enhance the visual and physical environment 

to foster its integration of other land uses. 
 
d. Lighting used to illuminate parking areas, signs or structures should be placed and 

designed to deflect light away from adjoining property or public streets through 

fixture type, height, orientation and location. 
 
Policy 8.5: The City encourages the use of multi-family residential, compound buildings, 

professional offices, and parks as transitional uses between commercial development and 

low-density residential neighborhood. Such development should include: 
 
a. Design elements such as: height and scale compatible with the surrounding 

residential uses; 

 

 b. Site design that is compatible with surrounding residential neighborhoods with 

consideration given to extensive screening, architectural features, building and 

parking orientation, and preservation of natural features; and 
 
c. Primary site access provided from arterials, collectors or access streets in order to 

discourage traffic from directly entering residential areas. 
 
Policy 8.6: Commercial developments and compound buildings shall be encouraged to 

preserve substantial areas of natural vegetation. 
 
OBJECTIVE 9: Coastal Development: The City will coordinate coastal area population 

densities with the Southwest Florida Comprehensive Hurricane Evacuation Plan. 
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Policy 9.1: The City will encourage the development of infrastructure in the northeastern 

portion of the community to take advantage of high elevations and opportunities for rapid 

evacuation. 

 

Policy 9.2: The City will utilize the 2017 Climate Change Resiliency Strategy, and other 

strategies as updated, for the placement of public infrastructure in order to better prepare for 

sea level rise. 
 
OBJECTIVE 10: Charlotte Harbor Management Plan: The City will coordinate its planning 

efforts with the provisions of the Charlotte Harbor Management Plan. 
 
Policy 10.1: Requests for development orders and building permits will be coordinated with 

governmental agencies including, but not necessarily limited to, Lee County, Charlotte 

County, the Regional Planning Council, the South Florida Water Management District, and 

other State and Federal agencies. 
 
OBJECTIVE 11: Protection of Marine, Estuarine, and Upland Environments: Cape Coral 

will continue to protect marine and estuarine communities and will continue its protection 

to include the ownership and maintenance of a significant example of an upland ecological 

community. 

 
Policy 11.1: The City will own and maintain a minimum of 200-acre tract of upland for use 

as a major park emphasizing passive recreation and nature study. 
 
Policy 11.2: The City will continue to use inland sites for dredge spoil to protect marine and 

estuarine communities. The identification of subsequent spoil sites will begin within two 

years of the existing site reaching capacity. 
 

OBJECTIVE 12:  Protection of Historic Resources: The City will continue to identify all 

historic resources within the City's jurisdiction, and will adopt regulations to preserve and 

protect those resources for future enjoyment. 
 
Policy 12.1: The Department of Community Development will be the designated body 

responsible for preserving the City's historic resources and the identification of historic 

homes and structures within the City's jurisdictional boundaries. 

 

Policy 12.2: Cape Coral will continue to cooperate with State and Federal agencies to 

protect identified historical and archaeological resources from vandalism and desecration, 

and will preserve these resources in a manner which promotes an understanding of historic 

peoples and their times. 

 

OBJECTIVE 13: Renewal of Blighted Areas: The City will pursue the redevelopment 

and renewal of blighted areas in the downtown area consistent with the provisions of the 

Community Redevelopment Area (CRA) plan. 
 
Policy 13.1: The City will continue the redevelopment of the Community Redevelopment 

Area (CRA) in downtown Cape Coral according to the schedule of the CRA plan as adopted 

by Council. 
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Policy 13.2: The City will, as part of its CRA planning process, investigate innovative 

market opportunities to property owners in blighted areas to remodel, rebuild and replat 

their buildings and properties. 
 
Policy 13.3: In order to encourage and facilitate development and redevelopment and the 

provision of housing, employment, service and shopping opportunities in a compact area 

currently served by public facilities, mixed-use development shall be allowed in the 

Downtown Community Redevelopment Area.   Such mixed-use development shall conform 

to the Community Redevelopment Area Plan, as same may be amended, and shall be 

reviewed in accordance with the City's Land Development Code. 

 

Objective 14:  In order to promote the economic viability of Downtown Cape Coral, the 

City of Cape Coral shall establish the Downtown Transportation Concurrency Exception 

Area (Downtown TCEA).   Establishment of the TCEA will enhance the ability of the 

City to undertake the following activities: 

 

Urban redevelopment; 

 

Urban infill development; 

 

  Increasing retail and commercial services, as well as employment opportunities 

within the downtown area, thereby reducing the City’s reliance on travel across 
bridges to reach such land uses; 

 

 Providing residents of, and visitors to, the downtown area with a variety of 

transportation choices and opportunities including automotive, pedestrian, bicycle 

and transit; 
 
 

  The creation and implementation of desirable urban design and form in the 

downtown area; 

 

  The creation of a broader mix of residential and non-residential uses in the 

downtown area; 
 

Implementing streetscaping and landscaping improvements in the downtown area; 
and 
 
 

  Increasing comfort, safety and convenience for pedestrian, bicycle and transit 

users in the downtown area. 
 

Policy 14.1: The City of Cape Coral hereby establishes the Downtown CRA Transportation 

Concurrency Exception Area (Downtown TCEA) to aid in the revitalization and 

redevelopment of the properties within the Community Redevelopment Agency (CRA) area. 

The purpose of the TCEA shall be to provide incentives for revitalization, infill development 

and redevelopment by eliminating or minimizing transportation concurrency requirements, 

in exchange for the implementation of sound land use and transportation planning 

techniques, which enhance mobility within the downtown area. 
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Policy 14.2: The City of Cape Coral Downtown CRA TCEA shall have boundaries as 

depicted on the Future Land Use Map.  The general boundaries of the area are as follows: 

SE 44th Street and SE 46th Lane on the North, SE 17th Place, Waikiki Avenue, and the 

Caloosahatchee River on the East, Miramar Street, Bimini Basin Canal, and Norfolk 

Canal on the South, and Tudor Canal, Palm Tree Boulevard, Coronado Parkway and the 

alley in Block 396 on the West. 

 

Policy 14.3:    New development, redevelopment and infill development projects located 

within the City of Cape Coral Downtown Transportation Concurrency Exception Area 

(Downtown TCEA) may elect to be exempt from transportation concurrency requirements 

through implementation of the mitigation strategies described in Policy 14.5 of this Element.  

New development, redevelopment and infill development projects that do not choose to 

mitigate transportation concurrency impacts in such manner shall be subject to all applicable 

transportation concurrency requirements.   Whether or not a project elects to mitigate its 

transportation impacts through the strategies identified in Future Land Use Policy 14.5, or 

elects to be subject to standard transportation concurrency requirements, all projects shall be 

subject to concurrency review for the purpose of assessing the transportation impacts of the 

proposed development. 

 

Policy 14.4: The City of Cape Coral and the Cape Coral Community Redevelopment 

Agency (CRA) will work with Lee County Transit (LeeTran), or other local transit provider, 

and the Lee County Metropolitan Planning Organization (MPO) to expand and/or otherwise 

improve the public transportation system within the Downtown TCEA in an effort to reduce 

the demand on the existing transportation network by reducing the number of trips on the 

roadways within the Downtown TCEA. 

 

Policy 14.5: In order to be exempt from link specific concurrency and to support mobility 

enhancement within the Downtown TCEA, all new development, redevelopment, or infill 

development projects may opt to incorporate any five of the following provisions: 

 

Preferential parking for carpools, vanpools, and/or multiple occupancy vehicles 

with the object of increasing the average vehicle occupancy for trips generated by 

the development. 

 

Parking price structures favoring carpools, vanpools, and/or multiple occupancy 
vehicles, with the object of increasing either the average vehicle occupancy for 

trips generated by the development, or increasing transit ridership. 
 
 
Flexible work schedules for employees of the development, with the object of 

decreasing peak hour automobile trips generated by the development. 

 

Payment of a subsidy to LeeTran to support an increased level of transit service 

within the TCEA. 

 

Payment into one or more funds, to be established by the City or the CRA.  

Monies collected by such fund(s) shall be used to support programs and/or capital 

projects designed to provide additional parking and/or to enhance bicycle, pedestrian, 

and transit mobility within the TCEA. 
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The provision of transit shelters, built to City of Cape Coral specifications, within 

the development. 

 

The provision of a safe and convenient internal pedestrian and bicycle circulation 
system within the development, including the placement of bicycle racks or bike 

lockers. 

 

The provision of transit turn out lanes on heavily traveled roadways. 

 

The provision of structured parking for use by residents, patrons and employees 

of the development. 

 

Clustering buildings within the development, or otherwise designing the 

development to achieve maximum residential density or non-residential intensity at 

the development site in a manner, which preserves open space, enhances multi- 

modal opportunities and provides transit oriented densities or intensities. 

 

Where feasible, the construction of new roadway or alleyway facilities to reduce 

congestion on major roadways and to provide alternate access to the development. 

 

Any other innovative transportation related modifications or standards submitted 

by the developer and acceptable to and approved by the City of Cape Coral. 
 
Objective 15:  Downtown TCEA Administration:  The City shall develop and implement 

strategies and programs designed to achieve the purposes of the City of Cape Coral 

Downtown CRA Transportation Concurrency Exception Area (TCEA). 

 

Policy 15.1:  The Community Redevelopment Plan for the Community Redevelopment 

Area (CRA) provides information regarding funding of redevelopment within the CRA. As 

provided for by Florida's Community Redevelopment Act, the principal source of funding 

for the Community Redevelopment Agency will be through the Tax Increment Trust Fund.  

Other sources of funding may include the sale or lease of acquired property, Enterprise Fund 

Revenue Bonds, one or more funds for mobility enhancement, as described in Policy 14.5, 

above, and Federal, State and Regional Grants. 

 

Policy 15.2: In order to promote new development, redevelopment and infill development 

within the Downtown TCEA, funding for multimodal transportation modifications and 

identified improvements (not otherwise provided by the developer, as per Policy 14.5, 

above) will be provided to the maximum extent feasible by the City, the CRA, Lee County, 

state and/or federal governments, developers and other outside sources such as grant funds. 

 

Policy 15.3: Within the Downtown TCEA, the City of Cape Coral and the Community 

Redevelopment Agency will continuously work to improve other forms of mobility such as 

pedestrian, bicycle and transit service and to implement connectivity between all modes 

so as to promote lower vehicular traffic. 

 

Policy 15.4: The City of Cape Coral and the Community Redevelopment Agency will 
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implement sidewalk, or other pedestrian, and bicycle improvements to increase the Level of 

Service of these facilities within the downtown area.  Pedestrian projects designed to 

increase the pedestrian level of service may include but shall not be limited to: 
 
 

Construction of new or expanded sidewalk facilities to service streets or portions 

of streets not currently served by sidewalks; 
 
A reduction in the number of physical obstructions within the sidewalk network; 

Improvements to pedestrian crosswalk signalization; 

The designation of one or more local streets as pedestrian only areas; and/or 

 

The provision of shading, sitting areas and other streetscape amenities. 
 

Policy 15.5: The City and the CRA will cooperate with Lee County Transit (LeeTran) to 

maintain/improve the transit facilities and transit level of service within the Downtown 

TCEA. In addition to developer-implemented strategies, as described in Policy 14.5 of 

this Element, strategies that may be implemented include, but may not necessarily be limited 

to, improving the density, intensity and mix of development in the downtown area, 

improving route headways, improving service time spans, and reducing the interval distance 

between stops. 

 

Objective 16: The Cape Coral Downtown CRA Transportation Concurrency Exception 

Area (Downtown TCEA) will be administered in a manner that supports the Community 

Redevelopment Agency’s goals concerning urban design, the preservation of open spaces, 

streetscaping and the removal of blighting factors. 

 

Policy 16.1: With regard to open space and street layout within the Community 

Redevelopment Area, the intent of the City, in implementing the Downtown TCEA, is to 

create a high-intensity, yet pedestrian friendly, urban area that is served by multi-modal 

circulation systems, which are designed to ensure that visitors, employees, and residents can 

easily find their way, park, and enjoy their walk to their destinations. 

 

Policy 16.2: Within the Downtown TCEA, the City shall utilize regulatory controls and 

incentives to provide appropriate limitations on the type, size, height and use of buildings in 

order to stimulate and attract private investment in real property and property improvements 

in the redevelopment area.  Such investment and improvements will be directed toward the 

elimination of blighting factors, the improvement of the economic health of the City and the 

County, increasing employment opportunities within the downtown area, providing better 

services to residents, businesses, and tourists, and improving the tax base. 

 

Policy 16.3: In regulating residential development (including, but not necessarily limited to, 

affordable housing) within the Downtown TCEA, the City will continuously seek to 

increase the number of people that both live and work downtown in order to promote the 

creation of pedestrian-friendly shopping areas, provide employment opportunities for 

downtown residents, and decrease automobile use in the downtown area. 

 

Policy 16.4: In order to enhance the visual characteristics of roadways within the Downtown 
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TCEA, and to create an appealing environment that supports multi-modal transit 

opportunities, the City and the CRA will develop streetscaping guidelines and/or plans for 

roadways within the downtown area. 

 

Policy 16.5: The City will include right of way and median landscaping as part of any major 

roadway modification program carried out within the Downtown TCEA. 

 

Policy 16.6: The City of Cape Coral shall coordinate with the CRA, Lee County, and the 

Lee County Metropolitan Planning Organization to balance the need for and design of 

roadway improvements within the Downtown TCEA with the CRA’s need for quality 

urban design concepts for all revitalization, redevelopment and infill development. 

 

Policy 16.7: Land use intensities and densities within the Downtown TCEA shall be 

consistent with the goals objectives and policies of the City’s Comprehensive Plan.  In 

particular, Policy 1.15 (k) of this Element, describing the Downtown Mixed Future Land 

Use Classification, defines the allowable intensities and densities within the Downtown 

TCEA. 

 

Objective 17:  Downtown   TCEA   Network   Connectivity:   In   implementing   various 

mobility strategies and infrastructure projects within the Downtown TCEA, the City of 

Cape Coral and the Community Redevelopment Agency will seek to establish network 

connectivity within and between all modes of transportation within the downtown area. 

 

Policy 17.1: In reviewing requests for vacation of streets within the downtown area, the 

City of Cape Coral shall consider the following: 
 
 

Whether the loss of the street will adversely impact current or future 

bicycle/pedestrian mobility; 

 

Whether the loss of the street will prevent access to adjacent land uses or transit 

stops; and, 

 

Whether the loss of the street is necessary for the construction of high density, 

mixed use projects containing both residential and non-residential uses or projects 

that permit residential and non-residential uses to be constructed in close proximity 

to each other. 

 

Policy 17.2: Within the Downtown TCEA, development plans for the placement of new 

parking structures and/or surface parking lots as a principal or accessory use shall: 

 

Minimize conflicts between pedestrian, motor vehicle, and bicycle travel routes; 
and, 

  

 Utilize locations and designs, which discourage commercial vehicle access through 

residential streets. 

 



Cape Coral City Council
May 6, 2019
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• A City-initiated change to Policy 1.15, Future Land Use 
Element of the Comprehensive Plan

• Makes some changes amending language adopted in 
Ordinance 71-18

Purpose



3

• Removes affordable housing density doubling language

• Increases residential densities from 75 to 125 units/acre 
in the Downtown Mixed future land use

• Reduces residential densities from 25 to 16 units/acre in 
the Commercial Activity Center future land use

• Staff recommends Approval

• We have received no correspondence

Specifics



Planning Division Staff Report      TXT19-0001 
 

 
Review Date:  March 1, 2019 
 
Prepared by: Wyatt Daltry, AICP, Planning Team Coordinator 
    
Request: Amends the Future Land Use Element in preparation for updates to the 

Future Land Use Map, Land Development Code, and Zoning Map.   
 
 
STAFF RECOMMENDATION: 
APPROVAL 
 

  

Positive Aspects of 
Application: 

• Removes an unintended consequence connected to doubling 
densities for developments with a significant affordable housing 
component 

• Provides additional flexibility for development in the Downtown 
Mixed future land use map classification 

• Removes increased density within Neighborhood Commercial 
zoning, an as-yet unmapped district, and returns the density 
(16/acre) to its former level, limiting increased impacts of 
development 

Negative Aspect of 
Application: 

• Amendment quickly follows up a major change to 
Comprehensive Plan (Ordinance 71-18), which may cause 
confusion 

Mitigating Factors: • Adoption of updates to the Plan will better prepare the 
community for the 21st century. 

 
Background 
 
In 2016, the City embarked upon the overhaul and complete rewrite of the Land Use and 
Development Regulations (LUDR).  During this time, the City recognized adoption of a new zoning 
code (LDC) that will require changes to the text of the Comprehensive Plan, the Future Land Use 
Maps, and the Zoning Map.  Changes to the Comprehensive Plan through Ordinance 71-18 were 
adopted on February 4, 2019. 
 
Some additional changes were identified not long after Ordinance 71-18 was adopted, and the 
proposed amendments address concerns that were raised. Fortunately, this request’s timing in 
relation to the recent adoption to Ordinance 71-18, which is not in effect as of the time of this report, 
mitigates impacts on development and private-property rights. 
 
The following section identifies and analyzes the policies affected by this amendment.
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Summary and Analysis of the Proposed Changes by Element 
 
Note: Additions are indicated in underline format, while deletions are indicated by strikethrough. 
 
FUTURE LAND USE ELEMENT 
 
AMENDMENT 1: Removal of affordable housing doubling language in the following policies: 
 
FLUE Policies 1.15.b, e, f, l, m  
 
b.  Multi-Family Residential: Densities up to 25 units per acre are permitted in this future land 

use map classification. For properties less than one acre in size, densities shall be calculated 
as a product of the size of the property divided by 43,560, multiplied by 25, rounded down. 
The development of multi-family projects in the Urban Services Reserve Area is also subject 
to the terms of Policies 7.7 and 7.8, below. 

 
The Residential Multi-Family Low (RML) District is designed to permit multi-family 
residential development. Single-family attached projects (three or more units only), single-
family residences, and duplexes are also permitted in this zoning district. 

 
The Residential Multi-Family Medium (RMM) District is designed to permit higher-density 
multi-family residential development.  Lower-density, multi-family residential projects such 
as duplexes or single-family residences are not permitted in this zoning district. 

 
Multi-family residential developments in this future land use map classification that consist of 
25-50%workforce or affordable housing, as determined by staff, may have their allowable 
densities doubled. 
 
… 

  
e. Mixed-Use: The mixed-use designation is intended to encourage the development of planned 

projects that include more than one type of use.  The maximum permitted densities/intensities 
of various uses within the mixed-use designation will be 25 dwelling units per acre for a 
residential component and 1.0 FAR (Floor Area Ratio) for nonresidential uses. For example, a 
project combining multi-family and commercial uses would be subject to Policies 1.15.b. 
and/or 7.7 for the multi-family portion, and Policy 1.15.c. for the commercial portion.  

 
 The following will control the mix of uses allowed in the Mixed-Use Land Use category. 
 
 Properties less than one (1) acre:   The designation of smaller properties as Mixed-

Use is desired to encourage the accumulation of land into large properties. However, in some 
cases assemblage is difficult due to existing development.  In these situations, a property 
with a Mixed-Use future land use classification may be developed with one use, which is also 
consistent with its underlying zoning district. 

 
 Properties one (1) acre and greater: Larger properties are prime candidates for mixed use 

developments. These properties shall include more than one type of use. The mix of uses 
may include residential, retail, office, services, light industrial or public facilities. Such uses 
may be mixed horizontally on a site or may be within a compound use building, (i.e. differing 
uses within one building or structure) consisting of residential and retail office, or services. 
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For Mixed-Use developments adopted after October 23, 2010, retail, office, services, light 
industrial, or public facilities uses may be developed up to 100% of building floor area 
within a Mixed-Use property; this will have the intended effect of not requiring a mix of non-
residential uses for properties one (1) acre or greater in size.   Stand-alone residential uses 
may comprise up to 20% of site area of a Mixed-Use property one (1) acre or greater in 
size.  Compound use residences are permitted. 

 
Notwithstanding any provisions that may be interpreted to the contrary, Mixed-Use 
developments approved prior to October 23, 2010 may continue to abide by the development 
requests granted within their respective adopted development orders or approved site plans.  
Furthermore, Mixed-Use properties located in the Urban Services Reserve Area require three 
(3) acres in order to develop a mixed-use project.  Mixed Use designated property in the 
Urban Reserve Services Area less than three acres is limited to a single use that does not 
generate an estimated flow of more than 880 gallons of sewage per acre per day.   
Estimated flows shall be based on 64E-6.008 Florida Administrative Code, as may be 
amended. 

 
Multi-family residential developments in this future land use map classification that consist of 
25-50%workforce or affordable housing, as determined by staff, may have their allowable 
densities doubled. 
 

f. Single Family and Multi-Family: The densities and intensities of use for this category, 
which is exclusively within the Urban Services Reserve Area, are 4.4 dwelling units per acre 
for single-family residential uses, 6 units per acre for multi-family residential uses on sites 
less than 3 acres.  Multi-family residential uses for properties between 3 and 19.99 acres have 
a maximum density of 16 units per acre.  Multi-family residential uses for properties greater 
or equal to 20 acres have a density of 25 dwelling units per acre. 

 
Multi-family residential developments in this future land use map classification that consist of 
25-50%workforce or affordable housing, as determined by staff, may have their allowable 
densities doubled. 

 
 … 
 
l. Pine Island Road District: This Land Use designation will encourage mixed-use development 

at key intersections with major North-South streets along Pine Island Road.  
 
Corridor: Includes such uses as retail, office, office/warehouse, light manufacturing, 
institutional (schools, colleges), single-family residential, multi-family residential, larger 
scale commercial retail (big box stores over 50,000 square-feet) and government uses such 
as parks and public facilities. Multi-family residential uses may be developed at a density 
of twenty-five units per acre, for sites of four acres or more. Multi-family residential uses 
may consist of no less than fifty units or have a density no less than ten or more units per 
acre.  No duplexes are permitted.  Commercial and light manufacturing uses shall not 
exceed a floor to lot area ratio (FAR) of 1.25 in accordance with City design standards. 
Public facilities shall be subject to Policy 1.15.h., of the Future Land Use Element and 
parks and recreation shall be subject to Policy 1.15.i. of the Future Land Use Element. 
 
Multi-family residential developments in this future land use map classification that consist of 
25-50%workforce or affordable housing, as determined by staff, may have their allowable 
densities doubled. 
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… 
 

m. Commercial Activity Center (CAC):  The purpose of this future land use classification is to 
promote non-residential and mixed-use development at key locations, within close proximity 
to major corridors throughout the City of Cape Coral in areas where a mix of uses may be 
developed.  The Commercial Activity Center classification is a mixed-use classification 
designed to minimize the need for vehicle trips through the development of both residential 
and non-residential uses in a single project. Furthermore, the purpose of the Commercial 
Activity Center is to integrate all uses through landscape, site, and architectural design 
standards.  In addition, the Commercial Activity Center land use classification is intended 
to provide locations that offer employment opportunities and daily goods and services to the 
local community and, in some instances, attract patrons from the region.  Commercial 
Activity Centers are intended to be pedestrian friendly and interconnected with adjacent 
projects – whether residential or non-residential. 
 
Pre-Existing Single-Family Residences Allowed 
 
It is the desire of the City of Cape Coral to protect the rights of owners of single-family 
homes located within a Commercial Activity Center (CAC), which homes had either: 
 

a) Been lawfully constructed or had applied for or received a building permit at their current 
locations prior to the designation of the subject as part of a CAC future land use 
classification; or, 
 

b) Been lawfully constructed or had applied for or received a building permit at their 
current locations under a former CAC future land use classification. 

 
In this classification single family residences that meet the criteria stated above may continue to be 
maintained, remodeled, expanded, or rebuilt, and that the owners of such properties may continue to 
enjoy all of the rights, privileges and responsibilities of home ownership, including the ability to 
sell or rent their homes to other parties.   In and of themselves, pre-existing single-family residences 
do not necessarily constitute Free-Standing Residential development, unless they otherwise meet 
the criteria for such development, as discussed under Use Area Allocations, below. If pre-existing 
single-family residences, as defined in this section, are included as part of a larger approved 
development project, the pre-existing status of the residences is lost, and such residences become 
subject to the City Land Development Code regarding non-conforming structures. 
 
The City has adopted the Neighborhood Commercial (NC) zoning district as consistent with the 
Commercial Activity Center Future Land Use Classification.  Development standards in accordance 
with the Neighborhood Commercial zoning district are as follows: 
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Additional zoning districts may be developed in the future to implement this land use initiative. 
 
Multi-family residential developments in this future land use map classification that consist of 25-
50%workforce or affordable housing, as determined by staff, may have their allowable densities 
doubled. 
 
An un-intended consequence of the proposed-to-be-removed language is the doubling of densities in 
areas, such as our Multi-Family and Single-Family/Multi-Family future land use map classifications, 
which are viewed as too dense even without this opportunity to double densities. The Cape Coral City 
Council has identified other avenues than density increases to attract affordable housing. 

 
AMENDMENT 2: Increased maximum density within the Downtown Mixed future land use map 
classification to 125 dwelling units per acre: 
 
FLUE Policy 1.15.k  
 
 
k. Downtown   Mixed:   Intended   primarily   for   the   Downtown   Community 

Redevelopment Area, to provide, a vibrant, walkable, mixed-use district in the historical heart 
of Cape Coral, mixed-use projects containing commercial and professional uses in 
conjunction with multi-family housing opportunities where practical and feasible are 
encouraged. To this end, commercial/professional uses may develop at a maximum Floor 
Area ratio of four (4) with an average area-wide FAR of two and twenty-three one hundredths 

Neighborhood Commercial Development Parameters 
 Land Area of Development Project 

1 acre or 
less 

1 acre – 19.99 acres 20 acres or greater 

Free-standing 
Commercial 
Development Area 
Maximum FAR 

 
 
0-100% 
1.0 

 
 
15%-100% 
1.0 

 
 
20%-75% 
1.0 

Free-standing 
Residential 
Development Area 
Minimum Density  
Maximum Density 

 
 
N/A 
N/A 
N/A 

 
 
15%-85% 
12 d.u./acre or 50 units  
25 16 d.u./acre 

 
 
25%-80% 
12 d.u./acre or 75 
units 
25 16 d.u./acre 

Mixed-Use 
Development Area 
Minimum Density 
Maximum Density 
Maximum FAR 

 
0-100% 
3 d.u./acre 
12 du/acre 
1.0 

 
0-100% 
12 d.u./acre or 50 units  
25 16 d.u./acre 
2.0 

 
0-100% 
12 d.u./acre or 75 
units  
25 16 d.u./acre 
2.0 

Build-to/Front Setback 6 ft. – 10ft. 10 ft. 10 ft.  
Minimum Side Setback 0 or 6 0 or 6 0 or 6 
Min. Rear Setback 6 6 6 
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(2.23) with commercial/professional uses developed at a ratio of sixty-five (65) percent 
commercial and thirty-five (35) percent professional, on an area-wide basis. Residential 
development may develop at a density of seventy-five (75) dwelling units per acre, or at a 
density of one hundred twenty-five (125) dwelling units per acre not to exceed an aggregate 
of eleven thousand one hundred forty-six (11,146) dwelling units. In order to maintain these 
development limits, the City shall track residential and non- residential development within 
this future land use map classification. No further residential development will be permitted 
in this future land use classification should dwelling unit limits be reached. If the average 
area-wide FAR of two and twenty-three hundredths (2.23) is reached, the City will permit 
only that nonresidential development with a FAR of 2.23 or below. Development at these 
intensities and densities are contingent on the availability of centralized city utility services 
and transportation network at sufficient capacities to accommodate the development at the 
appropriate level of service, the availability of sufficient and convenient parking to service 
the project, the availability of multimodal transportation opportunities, and compatibility 
with adjacent existing and future land use. Special zoning designations may be established 
to implement this future land use classification, designed to result in a compact urban form. 

 
 Zoning districts consistent with the Downtown Mixed future land use map classification are 

the South Cape Downtown District and the Mixed-Use Bimini Basin zoning district. 
 
This proposed amendment would provide additional densities within a newly-created zoning district in 
downtown Cape Coral.  The long-standing cap of 11,146 dwelling units within the Downtown Mixed 
future land use map classification is unaffected, ensuring that there is no increase in maximum 
development impacts in this area 
 
AMENDMENT 3: Decreased density within the Commercial Activity Center from twenty-five units per 
acre to sixteen units per acre per changes to the Neighborhood Commercial Development 
Parameters table. 
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FLUE Policy 1.15.m 

 
The Cape Coral City Council has indicated a desire to keep residential densities unchanged within the 
Commercial Activity Center, at the level of the soon-to-be-former Marketplace Residential zoning 
district (16 units/acre). 
 
Recommendation 
Staff recommends approval of the proposed text amendments. 

Neighborhood Commercial Development Parameters 
 Land Area of Development Project 

1 acre or 
less 

1 acre – 19.99 acres 20 acres or greater 

Free-standing 
Commercial 
Development Area 
Maximum FAR 

 
 
0-100% 
1.0 

 
 
15%-100% 
1.0 

 
 
20%-75% 
1.0 

Free-standing 
Residential 
Development Area 
Minimum Density  
Maximum Density 

 
 
N/A 
N/A 
N/A 

 
 
15%-85% 
12 d.u./acre or 50 units  
25 16 d.u./acre 

 
 
25%-80% 
12 d.u./acre or 75 
units 
25 16 d.u./acre 

Mixed-Use 
Development Area 
Minimum Density 
Maximum Density 
Maximum FAR 

 
0-100% 
3 d.u./acre 
12 du/acre 
1.0 

 
0-100% 
12 d.u./acre or 50 units  
25 16 d.u./acre 
2.0 

 
0-100% 
12 d.u./acre or 75 
units  
25 16 d.u./acre 
2.0 

Build-to/Front Setback 6 ft. – 10ft. 10 ft. 10 ft.  
Minimum Side Setback 0 or 6 0 or 6 0 or 6 
Min. Rear Setback 6 6 6 



Item
Number: B.(1)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Resolution 88-19 (VP 19-0005*) Set Public Hearing Date for June 10, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  The Hearing Examiner recommends that City Council
approve the application for the requested vacations, subject tot he conditions set forth in HEX
Recommendation Order 6-2019.
Staff Recommendation:  Staff recommends approval of both vacation requests with conditions. 
Conditions of approval recommended by staff mirror the conditions of approval recommended by
the Hearing Examiner for this case.

SUMMARY EXPLANATION AND BACKGROUND:
A resolution providing for the vacation of plat for public utility and drainage easements underlying a
previously vacated alley located between Lots 26-31 and Lots 42-47, Block 1484, Cape Coral Unit
17; providing for the vacation of plat for public utility and drainage easements along the east side of
Lots 26-31 and the west side of Lots 42-47, Block 1484, Cape Coral Unit 17; property located at
112 Del Prado Boulevard North. 

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Resolution 88-19 (VP 19-0005*)
Back up materials from HEX Hearing
Hearing Examiner Recommendation Order



Staff Presentation   
Utility Letters

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, Planning Team Coordinator

ATTACHMENTS:
Description Type
Resolution 88-19 (VP 19-0005) Resolution
Back up material from HEX Hearing Backup Material
Hearing Examiner Recommendation Order Backup Material
Staff Presentation Backup Material
Utility Letters Backup Material





































































































































Public Hearing before the Cape Coral 
Hearing Examiner

June 10, 2019

Planning Division
City of Cape Coral



VP 19-0005

Applicant: Floriland Real Estate Investments, LLC

Requests: Vacate 4,800 sq. ft. of easements underlying 
a previously vacated alley in Lots 26-31 and 
42-47, Block 1484

Vacate 2,736 sq. ft. of platted easements in 
Lots 26-31 and 42-47, Block 1484

Location: 112 Del Prado Boulevard North

2



VP19-0005
Site

3
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Background

 The site is 0.49 acres and is undeveloped.

 A 20-ft. wide alley was vacated between Lots 10-36 
and 37-63 by Resolution 112-90.

 Underlying and adjacent easements were retained.

5
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Vacation Requests

4,800 sq. ft. in easements 
underlying the vacated alley

2,736 sq. ft. of platted 
easements adjacent to the 
vacated alley 

The vacations would 
eliminate a 32-foot wide strip 
of easements occupying the 
middle of the site. 

32 ft.



Analysis (LUDR, Section 8.11)  

Vacate Underlying and Adjacent Easements 
to the Vacated Alley ROW

 All easements occupy land owned by the applicant. 

 The City lacks facilities in all easements.

 The utility providers lack infrastructure in all easements.

 A continuous easement will be provided around the site.

 Vacations will allow for more flexible development of this 
site.  

7



Recommendations

Planning Division
Staff recommends approval.

Hearing Examiner
A public hearing was held on April 2, 2019.  The Hearing 
Examiner recommends approval with staff conditions.  No 
speakers at public input.

Correspondence

One phone call – caller sought more information on case. 
8
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Number: B.(2)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Resolution 106-19 (AP 19-0001*) Set Public Hearing Date for June 10, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
A resolution either affirming or reversing the decision of the Hearing Examiner rendered on
January 18, 2019, in DE HEX Order 1-2019, that denied a deviation of nine (9) feet from the
minimum side setback requirement of twelve (12) feet for marine improvements that extend more
than six (6) feet into a waterway to allow a side setback of three (3) feet for expansion of an existing
dock in a Single-Family Residential (R-1B) zone; property located at 2523 SE 23rd Place.  

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Resolution 106-19 Affirm DE HEX Order 1-2019
Resolution 106-19 Reverse DE HEX Order 1-2019
AP Staff Report
Hearing Examiner Order
Back up from Hearing Examiner Hearing

PREPARED BY:
 Division-   Department-  



SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Senior Planner

ATTACHMENTS:
Description Type
Resolution 106-19 Affirm HEX Order Resolution
Resolution 106-19 Reverse HEX Order Resolution
AP Staff Report Backup Material
Hearing Examiner Order Backup Material
Back up material from HEX Hearing Backup Material











Planning Division Case Report  
AP19-0001 

 

 
Review Date:  April 1, 2019  
 
Owner/Appellant: Donald C. Frick 
 
Authorized  
Representative: Joe Mazurkiewicz Jr., BJM Consulting, Inc.  
 
Request: Appealing the decision made by the Hearing Examiner that was rendered in Hex 

Order 1-2019 (Case Number DE18-0034) The Hearing Examiner denied a nine-
foot deviation to Section 3.16.2.B.1 of the City Land Use and Development 
Regulations to allow a three-foot side setback for expansion of the existing dock.  

 
Location:   2523 SE 23rd Place 
   Unit 19, Block 1242, Lots 29-30   
 
Prepared By:  Justin Heller, Senior Planner  
 
Reviewed By:  Mike Struve, AICP, Planning Team Coordinator 
  
Approved By:  Robert Pederson, AICP, Planning Manager 

 
Recommendation: Denial of the appeal, thereby affirming the decision of the Hearing Examiner 
   
 
Property Description:  
 
The 10,061-sq. ft. site is improved with a single-family home and marine improvements that include a 
dock with a boat canopy. The site has 78 feet of frontage on Shaw Canal which is about 80 feet wide at 
the applicant’s property. The applicant proposes adding a 186 sq. ft. addition to the existing dock at the 
north end of the site (Exhibit 1). 
 
The surrounding area consists primarily of single-family homes. The site and all surrounding properties 
have a Single Family (SF) Future Land Use Classification and Single-Family Residential (R-1B) Zoning. 
 
Analysis: 
 
LUDR, Section 3.16.2.B.1 states, “No part of a marine improvement which extends more than six feet into 
a waterway shall be located less than 12 feet from the ends of the water frontage line.”  The plans 
reviewed by staff show a marine improvement with a width of 19.75 feet near the north end of the site.  
Based on the width of the marine improvement, the dock is required to observe a minimum 12-foot side 
setback from the north property line. 
 
LUDR, Section 3.16.9.C allows for deviations for marine improvements based upon the following general 
standards.  
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1. The deviation is not contrary to the public interest. 

 
Hearing Examiner Finding: The Hearing Examiner found that the deviation was not contrary to 
the public interest since to the affected neighbor to the north submitted a letter in support of the 
request. The Hearing Examiner found that this standard was met.  
 
Appellant Response: Agrees with the finding of the Hearing Examiner. 

 
2. The deviation will be in harmony with the general intent and purpose of this section.  

 
Hearing Examiner Finding: The Hearing Examiner noted that the setback relief requested by the 
appellant was unusually large (a 75% reduction from the standard).  However, in balancing the 
magnitude of the deviation sought with the letter of support received from the neighboring owner 
to the north, the Hearing Examiner found the deviation would be in harmony with the general 
intent and purpose of this section since to the owner presumably most affected by the deviation 
supported this request.  The Hearing Examiner found that this standard was met.  
 
Appellant Response:  Agrees with the finding of the Hearing Examiner. 
 

3. Conditions exist which are the result of the applicant.  
 
Hearing Examiner Finding: The Hearing Examiner found the following:  based on testimony from 
the authorized representative, a “walk around” dock to the south could be constructed in 
compliance with City setback requirements although such construction would impact the 
neighbor.  Staff testified that sufficient room exists along the waterfrontage line of the site to 
build a similarly designed dock within the need of a deviation.  Based on these findings, the   
Hearing Examiner found that conditions do exist which are the result of the applicant and that 
this standard has been not been met. 
 
Appellant Response: Conditions exist that are not the result of the present owner and applicant 
in this case; rather these conditions result from the actions taken by the prior owner by 
constructing the dock and lift in its current location.  

 
4. A literal enforcement of the regulations involved would not result in unnecessary or undue 

hardship.  
 
Hearing Examiner Finding: Based on information contained within the staff report, the Hearing 
Examiner found that the applicant could construct a dock on the site in compliance with the 
setback requirements that would accommodate a 47-foot long vessel entering the boat slip from 
the south.  Further, the Hearing Examiner found that based on testimony at the public hearing 
constructing the marine improvement without the deviation while considered an inconvenience, 
and not the design preferred by the applicant, nevertheless, could be accomplished.  Because the 
standard in this instance is “unnecessary or undue hardship” rather than inconvenience, the 
Hearing Examiner found that a literal enforcement of the regulations involved would not result in 
unnecessary or undue hardship and therefore this standard was not met.    
 



Ap19-0001 

  April 1, 2019 
Page 3 of 5 

Appellant Response: 
The location of the existing boat lift and the adjoining marine improvements at the northern half 
of the property makes the best boating access to the proposed marine improvements to be from 
the south. Moving the boat lift to the south would place the burden of additional costs on the 
applicant. 
 

Specific Deviation Review Criteria Pursuant to LUDR Section 3.16.9.C 
 

1. Effect of proposed deviation on navigability of the waterway involved.  
 
Hearing Examiner Finding: Based on testimony from staff and the applicant who both agreed the 
marine improvement would have no negative affect on navigability, the Hearing Examiner found 
the requested deviation would not adversely affect navigation in the Shaw Canal.   
 
Appellant Response: Agrees with the Hearing Examiner’s finding.  

 
2. Design, size and proposed location of the marine improvement for which the deviation is sought.  

 
Hearing Examiner Finding: The Hearing examiner found that other design options exist for the 
marine improvement that would not require a deviation.    
 
Appellant Response:  
The proposed location of the dock addition would allow for the best boating access to the existing 
marine improvements without having to relocate the boat lift. 

 
3. Effect, if any, that the proposed deviation would have on any extant marine improvements in the 

subject waterway.  
 
Hearing Examiner Finding: The Hearing Examiner found that the proposed deviation would have 
no negative effect on existing marine improvements in the canal.  
 
Appellant Response: Agrees with the Hearing Examiners finding. 

 
4. Is the minimum deviation from the provisions of the applicable section necessary to avoid the 

unnecessary or undue hardship required herein.  
 
Hearing Examiner Finding: The Hearing Examiner found that the requested deviation is not the 
minimum deviation needed to avoid unnecessary hardship. A dock with a similar design and area 
could be constructed farther south on the site in compliance with the side setback requirement.  
 
Appellant Response: The variance is the minimum required to allow the owner to build a walk 
around dock addition to the existing dock and lift with the safest boating access. 
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Summary:  
 
A public hearing before the Hearing Examiner was held on January 8, 2019 and a decision rendered in HEX 

Order 1-2019 on January 18, 2019. The Hearing Examiner found the deviation did not meet all the 

standards set forth in LUDR, Section 3.16.9.C and therefore denied the applicant’s request for a deviation.  

Based on the re-analysis of these standards and taking into consideration points raised by the appellant, 

staff finds that conditions exist which are a direct result of the applicant. Denial of the request would not 

result in an unnecessary or undue hardship as the applicant can still construct a dock with a similar design 

and area with equally safe boating access on their property. In short other design options are available to 

construct a dock on the site without the need for a deviation. 

Recommendation: 

In the re-analysis of this deviation resulting from the appeal filed by the appellant, staff finds the 

requested deviation does not meet the standards as required by LUDR, Section 3.16.9.C, as discussed in 

this report. As a result, the Planning Division recommends denial of the appeal, thereby affirming the 

earlier decision of the Hearing Examiner. 
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Exhibit 1: 

 

























































Item
Number: B.(3)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 20-19 Set Public Hearing Date for June 10, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT G: WORK TOWARD EFFICIENT AND COST-EFFECTIVE SOLUTIONS TO
PROTECT AND CONSERVE NATURAL RESOURCES, WHILE PROMOTING
ENVIRONMENTAL AWARENESS AND SUSTAINABILITY IN THE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Code of Ordinances, Chapter 23, "Protected
Species," Article II, "Burrowing Owl Protection," by renaming Article II to read "Burrowing Owl and
Gopher Tortoise Protection," and to include protections for gopher tortoises located in the city.

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Ordinance 20-19

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type



Ordinance 20-19 Ordinance











Item
Number: B.(4)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 21-19 Set Public Hearing Date for June 10, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Code of Ordinances, Chapter 6, "Contractors and
Construction Regulation Board," Article I, "General Provisions," Section 6-10.1, pertaining to
disciplinary proceedings for contractor violations in the City.

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Memo
Ordinance 21-19

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Richard Carr, Code Compliance Division Manager

ATTACHMENTS:



Description Type
Memo Backup Material
Ordinance 21-19 Ordinance

















Item
Number: B.(5)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 26-19 Set Public Hearing Date for June 3, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT G: WORK TOWARD EFFICIENT AND COST-EFFECTIVE SOLUTIONS TO
PROTECT AND CONSERVE NATURAL RESOURCES, WHILE PROMOTING
ENVIRONMENTAL AWARENESS AND SUSTAINABILITY IN THE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance approving and granting to South Florida Water Management District a perpetual
Conservation Easement upon property owned by the City located in the area of the Academic
Village; authorizing and directing the Mayor to execute the Deed of Conservation Easement -
Passive Recreational Uses. 

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Ordinance 26-19

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
Dawn Andrews, Real Estate  Broker
Michael Ilczyszyn, Senior Public Works Manager



ATTACHMENTS:
Description Type
Ordinance 26-19 Ordinance







DEED OF CONSERVATION EASEMENT 
PASSIVE RECREATIONAL USES 
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Prepared by: 

Return original or certified recorded document to: 

THIS DEED OF CONSERVATION EASEMENT is given this  day of 
, 20 , by   ("Grantor") 

whose mailing address is 
 to          ("Grantee").  As used herein, the term 

"Grantor" shall include any and all heirs, successors or assigns of the Grantor, and all subsequent owners of 
the "Conservation Easement Area" (as hereinafter defined) and the term “Grantee” shall include any 
successor or assignee of Grantee. 

WITNESSETH 

WHEREAS, the Grantor is the fee simple owner of certain lands situated in   
County, Florida, and more specifically described on the location map in Exhibit "A" attached hereto and 
incorporated herein (the "Property"); and 

WHEREAS, Permit No.      (“Permit”) and any modifications thereto issued by the 
Grantee authorizes certain activities which could affect wetlands or other surface waters in or of the State of 
Florida; and  

WHEREAS, the Grantor, in consideration of the consent granted by the Permit or other good and 
valuable consideration provided to Grantor, is agreeable to granting and securing to the Grantee a 
perpetual Conservation Easement as defined in Section 704.06, Florida Statutes (F.S.), over the area of the 
Property described on Exhibit “B” (“Conservation Easement Area”); and 

WHEREAS, Grantor grants this Conservation Easement as a condition of the Permit, solely to off-set 
or prevent adverse impacts to natural resources, fish and wildlife, and wetland functions; and 

WHEREAS, Grantor desires to preserve the Conservation Easement Area in perpetuity in its natural 
condition, or, in accordance with the Permit, in an enhanced, restored, or created condition; and 

NOW, THEREFORE, in consideration of the issuance of the Permit to construct and operate the 
permitted activity, and as an inducement to Grantee in issuing the Permit, together with other good and 
valuable consideration provided to the Grantor, the adequacy and receipt of which are hereby 
acknowledged, Grantor hereby voluntarily grants, creates, conveys, and establishes a perpetual 
Conservation Easement for and in favor of the Grantee upon the area of the Property described on 
Exhibit “B” which shall run with the land and be binding upon the Grantor, and shall remain in full force 
and effect forever. 
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The scope, nature, and character of this Conservation Easement shall be as follows:  

1. Recitals.  The recitals hereinabove set forth are true and correct and are hereby
incorporated into and made a part of this Conservation Easement. 

2. Purpose.  It is the purpose of this Conservation Easement to retain land or water areas in
their existing, natural, vegetative, hydrologic, scenic, open or wooded condition and to retain such areas as 
suitable habitat for fish, plants, or wildlife in accordance with Section 704.06, F.S. Those wetland and upland 
areas included in this Conservation Easement which are to be preserved, enhanced, restored, or created 
pursuant to the Permit (or any modification thereto) and any Management Plan attached hereto as Exhibit “C” 
(“Management Plan”) which has been approved in writing by the Grantee, shall be retained and maintained in 
the preserved, enhanced, restored, or created condition required by the Permit (or any modification thereto).  

To carry out this purpose, the following rights are conveyed to Grantee by this easement: 

a. To enter upon the Conservation Easement Area at reasonable times with any
necessary equipment or vehicles to inspect, determine compliance with the covenants and prohibitions 
contained in this easement, and to enforce the rights herein granted in a manner that will not unreasonably 
interfere with the use and quiet enjoyment of the Conservation Easement Area by Grantor at the time of such 
entry; and 

b. To proceed at law or in equity to enforce the provision of this Conservation
Easement and the covenants set forth herein, to prevent the occurrence of any of the prohibited activities 
set forth herein, and to require the restoration of such areas or features of the Conservation Easement 
Area that may be damaged by any activity or use that is inconsistent with this Conservation Easement. 

3. Prohibited Uses. Except for activities that are permitted or required by the Permit (or any
modification thereto) (which may include restoration, creation, enhancement, maintenance, and 
monitoring activities, or surface water management improvements) or other activities described herein or 
in the Management Plan (if any),  any activity on or use of the Conservation Easement area inconsistent 
with the purpose of this Conservation Easement is prohibited.  Without limiting the generality of the 
foregoing, the following activities are expressly prohibited in or on the Conservation Easement area: 

a. Construction or placing of buildings, roads, signs, billboards or other advertising,
utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or dumping or
placing of trash, waste, or unsightly or offensive materials; 

c. Removing, destroying or trimming trees, shrubs, or other vegetation, except:
i. The removal of dead trees and shrubs or leaning trees that could cause

damage property is authorized; 
ii. The destruction and removal of noxious, nuisance or exotic invasive plant

species as listed on the most recent Florida Exotic Pest Plant Council’s List of Invasive Species is authorized; 
iii. Activities authorized by the Permit or described in the Management Plan or

otherwise approved in writing by the Grantee are authorized; and 
iv. Activities conducted in accordance with a wildfire mitigation plan developed

with the Florida Forest Service that has been approved in writing by the Grantee are authorized.  No later 
than thirty (30) days before commencing any activities to implement the approved wildfire mitigation plan, 
Grantor shall notify the Grantee in writing of its intent to commence such activities.  All such activities may 
only be completed during the time period for which the Grantee approved the plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material
substance in such manner as to affect the surface; 
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e. Surface use except for purposes that permit the land or water area to remain in its
natural, restored, enhanced, or created condition; 

f. Activities detrimental to drainage, flood control, water conservation, erosion control,
soil conservation, or fish and wildlife habitat preservation including, but not limited to, ditching, diking, 
clearing, and fencing;  

g. Acts or uses detrimental to such aforementioned retention of land or water areas;
and 

h. Acts or uses which are detrimental to the preservation of the structural integrity or
physical appearance of sites or properties having historical, archaeological, or cultural significance. 

4. Grantor's Reserved Rights.  Grantor reserves all rights as owner of the Conservation
Easement Area, including the right to engage or to permit or invite others to engage in all uses of the 
Conservation Easement Area that are not prohibited herein and which are not inconsistent with the Permit 
(or any modification thereto), Management Plan, or the intent and purposes of this Conservation 
Easement. 

5. No Dedication.  No right of access by the general public to any portion of the
Conservation Easement Area is conveyed by this Conservation Easement. 

6. Grantee's Liability.  Grantee’s liability is limited as provided in Subsection 704.06(10) and
Section 768.28, F.S.  Additionally, Grantee shall not be responsible for any costs or liabilities related to 
the operation, upkeep, or maintenance of the Conservation Easement Area. 

7. Enforcement.  Enforcement of the terms, provisions and restrictions of this Conservation
Easement shall be at the reasonable discretion of Grantee, and any forbearance on behalf of Grantee to 
exercise its rights hereunder in the event of any breach hereof by Grantor, shall not be deemed or 
construed to be a waiver of Grantee's rights hereunder. Grantee shall not be obligated to Grantor, or to 
any other person or entity, to enforce the provisions of this Conservation Easement. 

8. Taxes.  When perpetual maintenance is required by the Permit, Grantor shall pay before
delinquency any and all taxes, assessments, fees, and charges of whatever description levied on or 
assessed by competent authority on the Conservation Easement Area, and shall furnish the Grantee with 
satisfactory evidence of payment upon request. 

9. Assignment.  Grantee will hold this Conservation Easement exclusively for conservation
purposes.  Grantee will not assign its rights and obligations under this Conservation Easement except to 
another organization or entity qualified to hold such interests under the applicable state laws. 

10. Severability.  If any provision of this Conservation Easement or the application thereof to
any person or circumstances is found to be invalid, the remainder of the provisions of this Conservation 
Easement shall not be affected thereby, as long as the purpose of the Conservation Easement is 
preserved. 

11. Terms and Restrictions.  Grantor shall insert the terms and restrictions of this
Conservation Easement in any subsequent deed or other legal instrument by which Grantor divests itself 
of any interest in the Conservation Easement. 

12. Written Notice.  All notices, consents, approvals or other communications hereunder shall
be in writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 

13. Modifications.  This Conservation Easement may be amended, altered, released or
revoked only by written agreement between the parties hereto or their heirs, assigns or 
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successors-in-interest, which shall be filed in the public records in 
County, Florida. 

14. Recordation.  Grantor shall record this Conservation Easement in timely fashion in the
Official Records of _____________ County, Florida, and shall rerecord it at any time Grantee may require 
to preserve its rights.  Grantor shall pay all recording costs and taxes necessary to record this 
Conservation Easement in the public records.  Grantor will hold Grantee harmless from any recording 
costs or taxes necessary to record this Conservation Easement in the public records. 

15. Passive Recreational Facilities.  Grantor reserves all rights as owner of the Conservation
Easement Area, including the right to engage in uses of the Conservation Easement Area that are not 
prohibited by the Permit (including any modification thereto) or Management Plan, and that are not 
inconsistent with any rule of the Grantee,  and the intent and purposes of this Conservation Easement. 
Passive recreational uses that are not contrary to the purpose of this Conservation Easement may be 
constructed with the following limitations: 

a. The Grantor may conduct limited vegetation removal but only to the extent
necessary to construct boardwalks, mulched walking trails, observation platforms or other pervious or pile 
supported structures which have been approved in advance in the Permit (including any modification 
thereto) or Management Plan.  

b. The construction and use of the approved passive recreational facilities shall be
subject to the following conditions: 

i. Grantor shall minimize and avoid, to the fullest extent possible, impact to
any wetland or upland buffer areas within the Conservation Easement Area and shall avoid materially 
diverting the direction of the natural surface water flow in such area;  

ii. Such facilities and improvements shall be constructed and maintained
utilizing Best Management Practices; 

iii. Adequate containers for litter disposal shall be situated adjacent to such
facilities and improvements and periodic inspections shall be instituted by the maintenance entity, to 
clean any litter from the area surrounding the facilities and improvements;  

iv. This Conservation Easement shall not constitute authorization for the
construction and operation of the passive recreational facilities.  Any such work shall be subject to all 
applicable federal, state,         , and local 
permitting requirements.  

TO HAVE AND TO HOLD unto Grantee forever.  The covenants, terms, conditions, restrictions and 
purposes imposed with this Conservation Easement shall be binding upon Grantor, and shall continue as a 
servitude running in perpetuity with the Conservation Easement Area. 

Grantor hereby covenants with Grantee that Grantor is lawfully seized of said Conservation 
Easement Area in fee simple; that the Conservation Easement is free and clear of all encumbrances that are 
inconsistent with the terms of this Conservation Easement; all mortgages and liens on the Conservation 
Easement area, if any, have been subordinated to this Conservation Easement; that Grantor has good right 
and lawful authority to convey this Conservation Easement; and that it hereby fully warrants and defends 
record title to the Conservation Easement Area hereby conveyed against the lawful claims of all persons 
whomsoever. 

IN WITNESS WHEREOF,   (“Grantor”) has 

hereunto set its authorized hand this  day of , 20 . 
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,    

 A Florida corporation or  (choose one) 

By:  
(Signature) 

Name: 
(Print) 

Title: 

Signed, sealed and delivered in our presence as witnesses: 

By: By: 
(Signature) (Signature) 

Name: Name: 
(Print) (Print) 

STATE OF FLORIDA 

COUNTY OF 

On this    day of , 20 , before me, the undersigned notary public, 

personally appeared   , the person who subscribed to 

the foregoing instrument, as the      (title), of 

  (corporation), a Florida corporation, or   

 (choose one) and acknowledged that he/she executed the same on behalf of said 

corporation, or  (choose one) and the he/she was duly authorized to do 

so.  He/She is personally known to me or has produced a  (state) 

driver’s license as identification. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Signature) 

(Name) 
My Commission Expires:  
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MORTGAGEE JOINDER, CONSENT AND SUBORDINATION 

For Ten Dollars ($10.00) and other good and valuable consideration, the adequacy and 

receipt of which are hereby acknowledged, , the owner and holder of a 

mortgage dated  , in the original principal amount of $ 

, given by  (“Grantor”) to 

 (“Mortgagee”), encumbering the real property described on Exhibit "B" attached 

hereto ("Conservation Easement Area"), which is recorded in Official Records Book  

 at Page ,(together with that certain Assignment of Leases and Rents 

recorded in Official Records Book , at Page , and those certain 

UCC-1 Financing Statement(s) recorded in Official Records Book , at Page 

, all of the Public Records of  County, Florida (said mortgage, 

assignment of leases and rents, and UCC-1 Financing Statements, as modified, are hereinafter 

referred to as the "Mortgage"), hereby joins in, consents to and subordinates the lien of its 

Mortgage, as it has been, and as it may be, modified, amended and assigned from time to time, 

to the foregoing Conservation Easement, executed by      , in 

favor of        applicable to the Conservation Easement, 

as said Conservation Easement may be modified, amended, and assigned from time to time, 

with the intent that the Mortgage shall be subject and subordinate to the Conservation 

Easement. 
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IN WITNESS WHEREOF, this Mortgagee Joinder, Consent and Subordination is made this 

 day of     , 20 . 

By:  
(Signature) (Mortgagee) 

Name: 

Title:  
(Print) 

WITNESSES: 

By:   By: 
(Signature) (Signature) 

Name: Name: 
(Print) (Print) 

STATE OF FLORIDA 

COUNTY OF  

The foregoing instrument was acknowledged before me this _____ day of 
_____________, 20____, by  (print name), as  

 (title) of        (Grantor of 
Mortgage), on behalf of the         (Mortgagee, Grantor of the 
conservation Easement).  He/She is personally known to me or has produced a   

 (state) driver’s license as identification. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Signature)  (Name) 

My Commission Expires: 



Exhibit A 

                                                                                

A Parcel of Land lying in Section 30, Township 43 South, Range 24 East, Lee County, Florida, as shown in Official Records 4031 at 
Page 3159 of the Public Records of Lee County, Florida; consisting of: 
 
The Southeast Quarter (Southeast ¼) and the Southeast Quarter (Southeast ¼) of the Southwest Quarter (Southwest ¼) of Section 
30, Township 43 South, Range 24 East, Lee County Florida, as recorded in Official Record Book 1885, Page 3718, Public Records of 
Lee County Florida. 
 
Less and excepting that portion of said Southeast quarter (Southeast ¼) of said Section 30 lying Easterly from the Westerly Right-of-
Way line of Del Prado Boulevard,(120 foot R/W) as presently constructed, and also less and excepting that portion of said  
Southeast Quarter (Southeast ¼) of the Southwest Quarter (Southwest ¼) of said Section 30 described in Official Record Book 2906, 
Page 3514, of the Public Records of Lee County, City of Cape Coral, Florida, said Tract or Parcel of Land being more particularly 
described as follows: 
 
Beginning at the Northwesterly corner of said Southeast quarter (Southeast ¼) of said Section 30; a found concrete monument, 
thence run South 88° 56’ 58” East along the Northerly line of said Southeast Quarter (Southeast ¼) for 2,118.25 feet to an 
Intersection with the Westerly Right-of-Way line of Del Prado Boulevard; thence run along said Westerly Right-of-Way line for the 
following five courses: 
 
South 00° 19’ 00” East for 898.00 feet to the Point of Curvature of a curve concave to the Northwest, then run along said curve 
having a radius of 1,940.00 feet and a Central angle of 11° 04’ 41” (Chord South 05° 13’ 21” West 374.51 feet) for 375.10 feet to the 
Point of Tangency, then run South 10° 45’ 41” West for 179.97 feet to the Point of Curvature of a curve concave to the Southeast, 
then run along said curve having a radius of 2,060.00 feet and a Central angle of 11° 06’ 42” (Chord South 05° 12’ 20” West, 398.88 
feet) for 399.51 feet to the Point of Tangency, then run South 00° 21’ 01” East for 792.84 feet to an intersection with said Southerly 
line of said Southeast Quarter (Southeast ¼), being also the Northerly line of Cape Coral Unit 32 according to Plat Book 16, Pages 1 
through 13, thence run North 89° 33’ 54” West along said Southern line and said Northerly line for 2,029.82 feet; thence run North 
89° 13’ 03” West along said Southerly line of said Southeast Quarter (Southeast ¼) of the Southwest Quarter (Southwest ¼) and said 
Northerly line of said Cape Coral Unit 32 for 1,401.93 feet to the Southeasterly corner of said Tract of land described in Official 
Record Book 3434, Page 4511; thence run North 00° 22’ 56” East along the Easterly line of said Tract and the Easterly line of said 
Tract of Land described in Official Record Book 3434, Page 4543 for 455.69 feet to a non-tangent intersection with a curve concave 
to the Northwest, being also the Northeasterly corner of said last mentioned Tract; thence run along the Northerly line of said last 
mentioned tract for the following two courses: along said curve having a radius of 360.00 feet and a Central angle of 04° 48’ 44” 
(Chord South 88° 22’ 35” West, 30.23 feet) for 30.24 feet to the Point of Tangency and North 89° 13’ 03” West for 69.79 feet to an 
intersection with the Westerly line of said Southeast quarter (Southeast ¼) of the Southeast Quarter (Southwest ¼), being also the 
Easterly line of Cape Coral-Lee County Industrial Park according to Plat Book 34, Pages 142 and 143, of the Public Records of Lee 
County; thence run North 00° 22’ 56” East along said Westerly line and said Easterly line for 879.61 feet to the Northwesterly corner 
of said Southeast Quarter (Southeast ¼) of the Southwest Quarter (Southwest ¼); thence run South 89° 05’ 03” East along the 
Northerly line of said Southeast Quarter (Southeast ¼) of the Southwest Quarter (Southwest ¼) for 1,496.05 feet to the 
Northeasterly corner of said Southeast Quarter (Southeast ¼) of the Southwest Quarter (Southwest ¼), being also a point on the 
Westerly line of said Southeast Quarter (Southeast ¼) of said Section 30; thence run North 00° 07’ 40” East along the Westerly line 
of said Southeast Quarter (Southeast ¼) for 1,330.64 feet to the Point of Beginning. 
 
Bearings are based on the North line of said Southeast Quarter (Southeast ¼) of Section 30, Township 43 South, Range 24 East, Lee 
County, Florida; as being South 88° 56’ 58” East. 

Together with Lots 35 through 47, Block 2175; Lots 1 through 13, Lots 18 through 37 and Lots 40 through 49, Block 2176; and Lots 1 
and 2, Lots 6 through 13 and Lots 16 through 21, Block 2177; all as shown on the Plat of Cape Coral Unit 32, recorded in Plat Book 16 
at Pages 1 through 13 of the Public Records of Lee County, Florida. 
 

Parcel contains 180.71 Acres, more or less. 

Subject to Easements, Reservations and Restrictions of Record. 

 
 





dandrews
Typewritten Text
           Exhibit B
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EXHIBIT C 

[MANAGEMENT PLAN OR “INTENTIONALLY LEFT BLANK”] 



Item
Number: B.(6)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 27-19 Set Public Hearing Date for June 3, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance authorizing the City Manager to exchange municipal surplus property described as
Lots 27 and 28, Block 5162, Unit 83, Cape Coral Subdivision, for real property described as Lot
25, Block 5162, Unit 83, Cape Coral Subdivision; authorizing the conveyance of surplus real
property described herein pursuant to Section 2-155 of the City of Cape Coral Code of
ordinances; authorizing and directing the Mayor and Clerk to execute a deed conveying the
aforementioned surplus real property.

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Ordinance 27-19

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
Dawn Andrews, Property Broker

ATTACHMENTS:



Description Type
Ordinance 27-19 Ordinance
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REAL ESTATE EXCHANGE CONTRACT 
THIS IS A LEGALLY BINDING CONTRACT WHEN PROPERLY COMPLETED AND 

EXECUTED.  IF NOT FULLY UNDERSTOOD, SEEK LEGAL ADVICE BEFORE SIGNING. 

THIS AGREEMENT made and entered into this    day of ______________, 2019, 

by and between CITY OF CAPE CORAL, a Florida Municipal Corporation, hereinafter referred to 

as “FIRST PARTY” and William Carl Murden and Judith Lynn Murden, as co-Trustees of The 

Murden Family Revocable Trust, u/a dated May 26, 2016, hereinafter referred to as “SECOND 

PARTY.” 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 

herein, the parties hereto agree as follows: 

1. DESCRIPTION OF FIRST PARCEL:  The FIRST PARTY, in consideration of the

conveyance by the SECOND PARTY hereinafter agreed to be made, hereby agrees to sell and 

convey to the SECOND PARTY the following described real property, situate, lying and being in 

the City of Cape Coral, County of Lee, State of Florida, more particularly described as follows: 

Lots 27 and 28, Block 5162, Unit 83, Cape Coral Subdivision, as recorded in Plat 
Book 23, Pages 41 to 54, inclusive, in the Public Records of Lee County, Florida. 

The above-described property is hereinafter referred to as the FIRST PARCEL. 

2. DESCRIPTION OF SECOND PARCEL:  The SECOND PARTY, in consideration of the

conveyance by the FIRST PARTY hereinbefore agreed to be made, hereby agrees to sell and 

convey to the FIRST PARTY the following described real property, situate, lying and being in the 

City of Cape Coral, County of Lee, State of Florida, more particularly described as follows: 

Lot 25, Block 5162, Unit 83, Cape Coral Subdivision, as recorded in Plat Book 23, 
Pages 41 to 54, inclusive, in the Public Records of Lee County, Florida. 

The above-described property is hereinafter referred to as the SECOND PARCEL. 

3. MATTERS RELATING TO FIRST PARCEL:  The following provisions contained in this

paragraph shall apply solely to the transfer by the FIRST PARTY to the SECOND PARTY of the 

FIRST PARCEL: 

Exhibit A
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(a)  FIRST PARTY shall pay any and all outstanding lot mowing, stormwater and fire 

service assessment charges that have been levied against the FIRST PARCEL prior to or 

at closing. 

 4.  MATTERS RELATING TO SECOND PARCEL.  The following provisions contained in 

this paragraph shall apply solely to the transfer by the SECOND PARTY to the FIRST PARTY of 

the SECOND PARCEL: 

(a)  SECOND PARTY shall payoff any and all outstanding lot mowing, stormwater and fire 

service assessment balance(s) for the SECOND PARCEL prior to or at closing. 

       (b)  SECOND PARTY shall pay their prorated share of the current year’s taxes without  

 regard  to discount at closing. 

(c)  SECOND PARTY understands and agrees that in the event probate proceedings are 

necessary with respect to the SECOND PARCEL, SECOND PARTY shall be solely 

responsible for any and all expenses needed to complete said probate proceedings.  

 5.  MATTERS APPLICABLE TO BOTH PARCELS.  

(a)  CONVEYANCE.  The respective Grantor(s) shall convey title to the property to the 

respective Grantee(s) by Warranty Deed, subject to matters contained in this contract and 

taxes for the year of closing.   

(b)  RESTRICTIONS AND EASEMENTS.  Grantee(s) shall take title to the property 

conveyed to them subject to: 

(i)  Zoning, restrictions and prohibitions imposed by governmental authority; 
(ii) Restrictive covenants of record; 
(iii) Public utility easements of record, provided, however, said easements are 

located along the perimeter of the property and are not more than six feet 
(6’) in width; 

(iv) Taxes for the year of closing and subsequent years; 
 

(c) EVIDENCE OF TITLE.  Within fifteen (15) days from the date of this contract, the 

FIRST PARTY shall, obtain title insurance binders issued by a qualified title insurer, 

agreeing to issue to the Grantees title insurance policies for the FIRST and SECOND 

PARCELS as provided for and in the amount of the value of the property indicated in 
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Provision 10 insuring the title to that real property, subject only to liens, encumbrances, 

exceptions or qualifications set forth in this contract and those which shall be discharged by 

the respective Grantors at or before closing. 

(d)  Each respective Grantee shall have fifteen (15) days from the date of receiving the 

evidence of title to examine same.  If title is found to be defective, the Grantee shall, within 

said period of time, notify the Grantor of that parcel in writing specifying the defects.  If said 

defects render the title unmarketable or uninsurable, Grantor shall have ninety (90) days 

from the receipt of such notice to cure the defects, and, if after said period Grantor shall not 

have cured the defects, Grantee shall have the option of (1) accepting the title as it then is, 

or (2) affording Grantor additional time to cure the defect(s); or (3) terminating this contract, 

by providing written notice, thereby releasing the parties of all further obligations under this 

contract. 

(e)  EXISTING MORTGAGES.  The respective Grantor(s) shall furnish estoppel letters from 

mortgagee(s) setting forth the principal balance, escrow balance, method of payment, 

whether the mortgage is in good standing.  It shall be Grantor’s obligation to obtain any 

satisfactions of mortgage required for closing. 

(f)  SURVEY.  If a Grantee desires a survey, Grantee shall have the property being 

conveyed to that Grantee surveyed at Grantee’s expense prior to closing.  If the survey 

shows an encroachment, the same shall be treated as a title defect. 

(g)    DOCUMENTS FOR CLOSING.  Each Grantor shall execute a Warranty Deed, Seller’s 

Affidavit and other necessary closing documents provided by closing agent.   

 6.  CONDITIONAL CONTRACT.  This contract is expressly subject to approval by the 

Cape Coral City Council.  If the Cape Coral City Council fails or refuses to authorize the purchase 

within forty-five (45) business days, unless extended by mutual agreement, of the date when the 

executed contract by the SECOND PARTY is received by the FIRST PARTY, then this contract 

shall be null and void.   
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This contract is expressly subject to the adoption, by the City of Cape Coral Council, of an 

ordinance authorizing the exchange and the conveyance of the FIRST PARCEL to SECOND 

PARTY. 

 7.  CLOSING DATE.  This contract shall be closed and the deeds shall be delivered within 

thirty (30) business days after Council authorization unless extended by other provisions of this 

contract.  Possession shall be granted on the same date unless otherwise agreed in writing.   

 8.  OTHER AGREEMENTS.  No agreements or representations, unless incorporated in this 

contract, shall be binding upon any of the parties, unless they are in writing and agreed to by all 

parties.   

 9.  TIME IS OF THE ESSENCE in the performance of this contract. 

 10.  EXPENSES.  Closing fee, title search and examine, title insurance and documentary 

stamps, which are required to be affixed to the instruments of conveyance, plus any other costs 

associated with the closing, shall be based on the appraised value of $120,000 for the FIRST 

PARCEL and an applied value of $69,700 for the SECOND PARCEL.  FIRST PARTY is 

responsible for all said closing expenses, including documentary stamps, on the SECOND 

PARCEL and the SECOND PARTY is responsible for all said closing expenses, including 

documentary stamps, on the FIRST PARCEL. 

 At closing, the SECOND PARTY shall pay to the FIRST PARTY the sum of $50,300, for the 

difference between the two parcel values.  

 11.  PRORATION OF TAXES (REAL AND PERSONAL).  Taxes shall be prorated based 

upon the current year’s tax without regard to discount.  If the closing takes place and the current 

year’s taxes are not fixed, and the current year’s assessment is available, taxes will be prorated based 

upon such assessment and the prior year’s millage.  If the current year’s assessment is not available, 

then taxes will be prorated on the prior year’s tax, provided, however, if there is a completed 

improvement of the subject premises by January 1 of the year of closing, then the taxes shall be 

prorated to the date of closing based upon the prior year’s millage.   
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 12.  ATTORNEY’S FEES AND COSTS.  In connection with any litigation arising out of the 

contract, the prevailing party shall be entitled to recover all costs incurred, including reasonable 

attorney’s fees.  The parties agree to venue in Lee County, Florida for any action arising out of this 

Contract. 

 13.  This agreement may only be assigned or transferred by the SECOND PARTY with the 

written consent of the FIRST PARTY.  All covenants and agreements herein contained shall 

extend to and be obligatory upon the heirs, executors, administrators, successors and assigns of 

the respective parties.   

 14.  This agreement shall be interpreted, construed, and governed according to the laws of 

the State of Florida.   

 15.  The invalidity or unenforceability of any particular provision of this agreement shall not 

affect the other provisions hereof, and the agreement shall be construed in all respects as if such 

invalid and unenforceable provisions were omitted.   

 16.  FIRST PARTY shall have the right to enter the SECOND PARCEL for the purpose of 

surveying, soil borings, or any other work as deemed necessary by the FIRST PARTY.    

17.  The place of closing and delivery of the deeds shall be at any local office located within 

the City of Cape Coral designated by FIRST PARTY.   

 18.  ENVIRONMENTAL AUDIT:  Either party may perform or have performed, at that 

party’s expense, an environmental audit of the parcel they are purchasing.  If such audit identifies 

environmental problems unacceptable to either party, then that party may elect to accept the 

property in its existing condition or that party may terminate this Agreement without obligation. 

 19.  REAL ESTATE COMMISSIONS:  The parties understand and agree that in the event 

the FIRST PARTY has knowledge of any existing or separate listing agreement for the SECOND 

PARCEL, then FIRST PARTY, at its option, may elect to notify and provide a copy of said contract 

to the Listing Broker.  SECOND PARTY shall be solely responsible for any Broker’s compensation, 





Item
Number: B.(7)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 28-19 (VP 18-0007*) Set Public Hearing Date for June 10, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  The Hearing Examiner recommends that City Council
approve the application for the requested vacations and release, subject to the conditions set forth
in VP HEX Recommendation 3-2019.
Staff Recommendation:  Staff recommends approval.
 

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance providing for the release of the right-of-way easement reserved by the City within
Ordinance 56-02; authorizing the Mayor to execute a Release of said easement; providing for the
vacation of plat for a portion of Rose Canal right-of-way and the underlying public utility and
drainage easements located adjacent to Lot 23, Block 4944, Unit 74, Cape Coral Subdivision, as
more particularly described herein; providing for the vacation of plat for public utility and drainage
easements associated with Lot 23, Block 4944, Unit 74, Cape Coral Subdivision, as more
particularly described herein; property located at 4033 Oasis Boulevard. 

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Ordinance 28-19
Back up materials from the Hearing Examiner Hearing
Hearing Examiner Recommendation Order



Staff Presentation

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, Planning Team Coordinator

ATTACHMENTS:
Description Type
Ordinance 28-19 (VP 18-0007) Ordinance
Back up material from HEX Hearing Backup Material
Hearing Examiner Recommendation Order Backup Material
Staff Presentation Backup Material











Exhibit 1 

Prepared by:  
City of Cape Coral 
C/o Real Estate Division 
P.O. Box 150027 
Cape Coral, FL 33915-0027 
Strap # 08-45-23-C2-04944.0210 
 

RELEASE OF EASEMENT  
 
 

THIS RELEASE OF EASEMENT executed this _____ day of _______________, 2019, (this 
"Agreement") by THE CITY OF CAPE CORAL, a Florida municipal corporation, whose mailing address 
is c/o Real Estate Division, P.O. Box 150027, Cape Coral, Florida 33915-0027 (hereinafter referred to as 
"City") to Keith D. Finkelstein and Elizabeth A. MacGuidwin whose mailing address is 5131 SW 18th 
Avenue, Cape Coral, Florida  33991(hereinafter referred to as “Finkelstein”). 

  
RECITALS: 

 
WHEREAS, on June 3, 2002, Cape Coral City Council adopted Ordinance 56-02, an ordinance 

declaring a triangular-shaped parcel being a portion of Rose Canal, adjoining Lot 23, Block 4944, Unit 
74, Cape Coral Subdivision, as unusable municipal surplus real property no longer needed by the City; 
and  

 
WHEREAS, said ordinance authorized the Mayor and Clerk to execute a deed conveying the 

aforementioned surplus real property, as described in Exhibit “A”, attached hereto and incorporated 
herein by reference, to Joan Falcetta, a previous owner of the property; and 

 
WHEREAS, said ordinance retained the entire triangular-shaped surplus area as a right-of-way 

easement across the entire area for the maintenance, construction, and renovation of the canal or bridge 
system, and for any utility lines including water, sewer, electrical and a drainage easement to enlarge the 
existing channel in the future; and 

 
WHEREAS, said Quit Claim Deed is recorded at Official Record Book 3661, Pages 4773 in the 

Public Records of Lee County, Florida; and  
 
WHEREAS, Finkelstein, is the current owner of Lots 21, 22 and 23, Block 4944, Unit 74 and has 

applied for the vacation of said surplus real property and underlying easements (VP18-0007) and has 
requested the City release and terminate said retained easement area within Ordinance 56-02; and 
 

WHEREAS, the City has declared said surplus real property and underlying easements to be 
unusable municipal surplus real property no longer needed by the City; and   

  
WHEREAS, in return of the City releasing said underlying easements, Finkelstein has agreed to 

grant a six-foot wide public utility and drainage easement to the City to provide a continuous perimeter 
easement, as required in Ordinance 28-19; and 

 
WHEREAS, Finkelstein shall also grant an easement over a portion of the quit claimed area for 

public utility, drainage, and bridge and canal maintenance purposes, as required in Ordinance 28-19; and 
 
WHEREAS, the City agrees to said release of underlying easements in accordance with this 

Agreement. 
 



   

NOW, THEREFORE, in consideration of the above premises and other good and valuable 
consideration, the adequacy and sufficiency of said consideration is hereby acknowledged, City does 
hereby covenant and agree as follows:  
 

1) The above referenced recitals are true and correct and are incorporated herein by reference.  
 

2) The City by these present does remise, release and terminate said underlying easements 
retained in Ordinance 56-02 as further described in Exhibit “A”, attached hereto and 
incorporated herein by reference.   

 
3) This Release of Easement is being executed in accordance with Ordinance 28-19 adopted by 

the Cape Coral City Council on June 10, 2019. 
 
 

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal on the day and year 
first above written.  
 
 
Signed, Sealed and Delivered             CITY OF CAPE CORAL, a Florida  
in the Presence of:              municipal corporation 
 
      
Witness  

       By:        
              Joe Coviello, Mayor 
Print/Type Name of Witness         
 
      
Witness 

 
      
Print/Type Name of Witness  

 
 
State of Florida 
County of Lee 
 

The foregoing instrument was acknowledged before me this ___ day of ___________ 2019 by 
Joe Coviello, as Mayor of the City of Cape Coral, a Florida municipal corporation, on behalf of said 
corporation, who is personally known to me.  
 
              
My Commission Expires:     Notary Public Signature 
 
              

Print/Type Name of Notary  
(seal) 

Approved “As to Form”     
 
 
____________________________ 
Dolores D. Menendez, City Attorney 



   

EXHIBIT “A” 

 
 
A parcel of land being a portion of Rose Canal right of way adjacent to Lot 23, Block 4944, Cape Coral 
Subdivision, Unit 74, according to Plat Book 22, Pages 111 through 131, of the Public Records of Lee 
County, Florida, being more particularly described as follows:   
 
Commencing at the northwest corner of said Lot 23, being a point on the easterly right of way line of 
Oasis Boulevard and the Point of Beginning; Thence N20º04'32"E a distance of 53.68 feet; Thence 
S64º27'19"E a distance of 118.13 feet; Thence N89º45'33"W a distance of 125.01 feet along the northerly 
line of said Lot 23 to the Point of Beginning, said parcel containing 3,156 square feet or 0.0725 acres, 
more or less.  
 
Reserving therefrom, the westerly 25 feet as a Public Utilities, Drainage, Roadway and Bridge 
Maintenance Easement; the northeasterly 6 feet is reserved as a Public Utilities and Drainage Easement.   
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Cape Coral City Council Meeting
Final Public Hearing

June 10, 2019

Planning Division
City of Cape Coral



VP 18-0007

Applicants: Keith Finkelstein and Elizabeth MacGuidwin

Requests: Vacate 2,674.8 sq. ft. of canal ROW and 
underlying easements. 
Vacate 571.18 sq. ft. of platted easements in Lot 
23, Block 4944.
Release of 2,674.8 sq. ft. of easements reserved 
by ORD 56-02.

Location: 4033 Oasis Boulevard
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VP18-0007

Site

3
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Background

 The site is Lots 21-23, Block 4944, and is undeveloped.

 In 2002 the City declared a 3,156 sq. ft. triangular ROW 
as unusable municipal surplus “property” (ORD 56-02). 

 City granted a quit claim deed.

 Applicant requests include vacating most of the ROW 
and easements of the “quit claim” area.  
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Aerial of Site

Source:  Lee County Property Appraiser, September 19, 2017 image.

Quit Claim Area



Analysis (LUDR, Section 8.11)  

Request to Vacate ROW of “Quit Claim” Area

 Area is 2,674.8 sq. ft.

 The applicant owns Lot 23 
that abuts the ROW.

 The vacation will allow the 
owners to demonstrate 
ownership of the area.
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Request to Vacate Underlying Easements 
of the “Quit Claim” Area

 Area is 2,674.8 sq. ft.

 The City lacks infrastructure in 
the easements.

 LCEC powerlines east of Oasis 
will be protected by 
easements.  

 New easements for utility, 
drainage, & bridge 
maintenance will be provided.
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Easements to be Deeded to the 
City from the Owners
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Request to Vacate Platted Easements Along the 
North Property Line of Lot 23

 The area is 571.18 sq. ft.

 The City and utility 
providers lack 
infrastructure in this  
easement.

 The owners will provide a 
replacement easement 
around the site.
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Request to Release Easements Associated 
with the “Quit Claim” Area

 Area is 2,674.8 sq. ft.

 The City reserved ROW and 
utility easements in 
Ordinance 56-02.  

 Easements reserved by ORD 
56-02 not needed as new 
easements will be granted 
for most of the area.  
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Recommendations

Planning Division
Staff recommends approval.

Hearing Examiner
A public hearing was held on March 5, 2019.  The Hearing 
Examiner recommends approval with staff conditions.  No 
speakers at public input.

Correspondence

One phone call – additional informational sought. 
12



Item
Number: B.(8)

Meeting
Date: 5/13/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 30-19 Set Public Hearing Date for June 3, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Code of Ordinances, Chapter 12 1/2, "Parks and
Recreation," Article I, "Regulations," Section 12 1/2-2, "Definitions," and Section 12 1/2-4, "Rules
and Regulations," to regulate commercial activity in City parks.

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Memo
Ordinance 30-19

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
Kerry Runyon, Parks and Recreation Director

ATTACHMENTS:
Description Type



Memo Backup Material
Ordinance 30-19 Ordinance









Item
Number: 10.A.

Meeting
Date: 5/13/2019

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Water Quality - Update

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Water Quality Memo

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Water Quality Memo Backup Material









Item Number: 11.A.
Meeting Date: 5/13/2019
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 87-19 Amend City Council Rules of Procedure - Brought forward by Councilmember
Cosden

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
City Council has established Council Agenda Rules of Procedure that set forth certain items
concerning the preparation of the agenda for Council meetings, and the procedures for running the
Council meetings.  At this time, the Rules of Procedure are proposed to be amended to clarify the
setting of the schedule for the different Council meetings and the timing of submission of items for
an agenda.  The Rules of Procedure currently do not provide for Council attendance remotely. 
This resolution proposes a procedure and provisions to allow attendance remotely.  Finally, the
resolution provides that Council Member Reports pertain to or be related to City business.
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RESOLUTION 87 - 19 

A RESOLUTION OF THE CITY OF CAPE CORAL, AMENDING RESOLUTION 3-01, AS 
AMENDED, WHICH ADOPTED RULES OF PROCEDURE FOR THE CITY COUNCIL 
AGENDAS AND MEETING, TO PROVIDE CLARIFICATION IN THE SCHEDULING OF 
VARIOUS ITEMS, AND TYPES OF MEETINGS; TO PROVIDE FOR ATTENDANCE AT 
MEETINGS REMOTELY BY ELECTRONIC MEANS; AND TO ESTABLISH GUIDELINES 
FOR COUNCIL REPORTS; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, City Council adopts a yearly calendar of regular meetings and occasionally finds it 
necessary to schedule additional meetings; and 

WHEREAS, City Council desires to clarify the difference between a special meeting and the addition 
of a regular meeting not on the yearly calendar; and 

WHEREAS, City Council also desires to be notified within a reasonable time of items that are added 
to an agenda after the packets have been distributed for the meeting; and 

WHEREAS, City Council desires to provide an option to attend meetings remotely by electronic 
means for good cause; and 

WHEREAS, City Council provides reports of their activities at each Council meeting; and 

WHEREAS, City Council desires to define the purpose of their reports and the types of items to be 
covered at that time. 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

Section 1. The Council Agenda Rules of Procedure are hereby amended as attached hereto as Exhibit 
A. 

Section 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS ___ DAY OF ______ :, 2019. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2019. 

APPROVED AS TO FORM: 

~~clJ-~ 
DOLORESD.MENENDEZ 
CITY ATTORNEY 
res / Council Rules-Scheduling 
4/ 23 / 19 

KIMBERLY BRUNS 
INTERIM CITY CLERK: 



COUNCIL AGENDA RULES OF PROCEDURE 

A. MEETINGS HELD; TIMES AND DATES 

City Council holds meetings to accomplish the business of the City. Depending on the type of 
business to be conducted or timeliness of the business, meetings can be in the form of Regular 
meetings, Special meetings, or Committee of the Whole meetings, or Special meetings. Each year, 
City Council shall approve a schedule of Regular meetings and Committee of the Whole meetings for 
the year. The schedule may be adjusted throughout the year by adding, deleting, or rescheduling 
Regular meetings and Committee of the Whole meetings upon the vote of City Council. Special 
meetings may be called for governmental efficiency, as set forth below. 

Regular meetings are voting meetings where Council takes action on items on the agenda and public 
hearings are held for ordinances and resolutions. Unless otherwise resolved, regular meetings of the 
Cape Coral City Council shall convene at 4:30 p.m. on Mondays, as set forth on the yearly calendar of 
City Council Regular and Committee of the Whole meetings adopted by Council prior to January each 
year. In the event Monday is a paid holiday recognized by the City, which includes New Year's Day, 
Martin Luther King Jr.'s Birthday, Presidents Day, Memorial Day, Independence Day, Labor Day, 
Columbus Day, Veterans Day, and Christmas Day, then no regular meeting of the City Council shall 
be scheduled for that week, unless othe1wise resolved. Council shall hold not less than two regular 
meetings per month. 

When setting its meeting schedule for the year, City Council shall decide whether to hold a regular 
meeting on any other holiday not recognized by the City as a paid holiday that happens to fall on a 
Monday during the course of the year. If Council votes to cancel a regular meeting that falls on a 
holiday not recognized by the City as a paid holiday, then Council shall also vote to decide whether to 
hold the meeting on a day other than this holiday or cancel the meeting for the entire week of the 
holiday. 

Upon the setting of its regular meeting schedule for the year, City Council shall vote to adopt the· 
schedule; however, additional meetings or special meetings may be called at any time upon vote of 
Council as provided herein. Additional regular meetings may be scheduled throughout the year when 
there is a need to schedule additional agenda items, or scheduled regular meetings may be rescheduled, 
upon vote of Council. 

Committee of the Whole meetings shall be held when called by the Mayor or any four ( 4) members 
of Council upon at least a twelve (12) hour notice. Items scheduled for such meetings shall be 
informational for the general discussion of matters, and to provide Council with the opportunity to 
become familiar with issues facing the City and discuss the items with staff in order to have any 
questions or concerns resolved. Any votes, if taken, shall not be binding but shall only be a 
recommendation of the City Council. 

Special meetings are voting meetings called when matters are not scheduled on a regular meeting due 
to time constraints or urgency and importance of the matter. The Mayor or any four members of 
Council may call special meetings, whenever practicable, upon at least a twelve;;hour notice. When 
calling a special meeting, the subject matter for which the meeting is called shall be clearly defined. 
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The agenda shall be limited to only the subject matter for which the special meeting was called, and 
City Council shall not discuss any matter which does not appear on the agenda for the special meeting. 

Meetings allow citizens the opportunity to provide input at the designated Citizens Input times, 
however, public hearings are not held at Committee of the Whole meetings and items scheduled for 
Public Hearing or Public Input are not to be addressed by citizens during Citizens' Input, but are to 
be addressed at the time of the Public Hearing or Public Input. 

B. AGENDA PREPARATION AND AGENDA 

For Regular meetings, all reports, communications, contract documents or other matters, including 
position approvals, discussion items, and consent agenda items shall be submitted as follows: 

Monday, 3:00 pm (two weeks prior to regular meeting- submitted to City Manager 
Tuesday, 3:00 pm (prior to regular meeting) - all packet materials submitted to City Clerk 
Tuesday, 4:00 pm (prior to regular meeting) - agenda provided to Mayor for approval 
Wednesday, 3:00 pm (prior to regular meeting) - packets distributed/published 
Thursday, 4:00 p.m. (prior to regular meeting) - packets published 

Backup documentation for all agenda items will be provided upon placement of the item on the 
agenda. Resolutions and Ordinances may be placed on the agenda if submitted by 12:00 noon on the 
Tuesday before the regular meeting of Council at which they are to be introduced, provided all 
required public notice and advertising are completed. The Council shall adopt its order of business 
on the agenda and, in the absence of Council action, the Mayor shall adopt the order of business on 
the agenda. 

Citizen's petitions to council shall be submitted as a request in writing to the Mayor's office specifying 
the subject on which they will speak, along with the specific request and together with any backup 
information pertaining to the request. The petition to council shall be considered at a council meeting 
as soon as practicable after submission. The Mayor's office shall provide the petitions to council to 
the City Clerk's office no later than 3:00 p.m. on the Tuesday before the regular meeting of Council 
at which such matter is to be considered. The Council shall adopt its order of business on the agenda 
and, in the absence of Council action, the Mayor shall adopt the order of business on the agenda. 

Items may occasionally be placed on the agenda after the deadlines stated above provided there is a 
clear necessity for the item to be heard by Council at that meeting. In the event an item must be put 
on an agenda after the agenda has been published, causing an addendum to the agenda to be published, 
City Council must be notified by the Clerk at the time the request is made that the item will be 
forthcoming. Except in extraordinary circumstances, any item that City Council has not been notified 
of by noon on the Friday before the meeting day shall not be placed on the agenda absent good cause 
shown. Any item placed on the agenda after the deadline may be subject to a Council vote to remove 
the item from the agenda. 

For Committee of the Whole (COW) meetings all reports, communications, contract documents or 
other materials to support items on the COW agenda shall be submitted as follows: 

Monday, 3:00 pm (week prior to COW meeting) - submitted to City Manager 
Tuesday, 3:00 pm (week prior to COW meeting) - all packet materials submitted to City Clerk 
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Tuesday, 4:00 pm (week prior to COW meeting) - agenda provided to Mayor for approval 
Wednesday, 3:00 pm (week prior to COW meeting) -packets distributed/published 
Thursday, 4:00 p.m. (prior to COW meeting - packets published 

All scheduled COW meetings shall follow the submitting schedule above. For additional or special 
COW meetings the submitting schedule should be followed unless time does not permit following the 
above schedule. In such cases packet materials will be distributed by the City Clerk's Office upon 
receipt from staff and/ or Council to include both paper copies and electronically scanned documents. 

All scheduled Special meetings shall follow the submitting schedule set forth above for COW meetings 
unless time does not permit. In such cases packet materials will be distributed by the City Clerk's 
office upon receipt from staff and/ or Council to include both paper copies and electronically scanned 
documents. 

COUNCIL ATTENDANCE/ABSENCES 

.(1). A Council member who for good cause cannot appear in person at a meeting may 
appear remotely by electronic means, providing that: 

W There is a quorum physically present at the meeting location; 

.(b)_ There is good cause for why the member cannot attend in person; 

(c) The member has provided notification to the City Council and City Clerk of 
his or her inability to attend in person and desire to attend electronically, at 
least two business days prior to the meeting, unless there is an exigent 
circumstance that prevents earlier notification; and 

0)_ When participating by remote electronic means, the member is visible and 
audible, or at least audible, to and from the members present at the meeting 
and the audience. In such case, the member has the same participation rights 
and voting privileges as though physically present. 

"Good cause" means that the member cannot attend in person due to illness, personal 
or family matter, absence from the area, unavoidable scheduling conflict, or other good 
reason. 

When appearing remotely the member is by law deemed to be present for all purposes 
and has all participation rights and voting privileges as if physically present. 

Pursuant to Section 4.11 of the Charter, any member who has three consecutive, 
unexcused absences from regular meetings will be removed from office. Absences are 
presumed excused, and are unexcused only by a motion to hold the absence unexcused 
and a majority vote in favor of that motion. Such motion and vote must occur no 
later than the next regularly scheduled Council meeting after the date absent. 
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GD. PRESIDING OFFICER 

The Mayor, or in his or her absence, the Mayor Pro Tem, shall, at the time the meeting convenes, call 
the meeting to order and chair the meeting. In the absence of both the Mayor and Mayor Pro Tem, 
the members may appoint a member to chair the meeting, but such appointment shall not extend 
beyond the arrival of the Mayor, the Mayor Pro Tero, or the adjournment for the day, whichever 
occurs first. A majority vote of all Council members present, but not less than four (4), shall be 
required to overrule a decision of the presiding officer. 

9 E. INVOCATION/INSPIRATIONAL MESSAGE, OR MOMENT OF SILENCE 

After the meeting is called to order, the Councilmember scheduled to recite the 
invocation/inspirational message for that meeting shall have the option to recite one of the 
invocations/inspirational messages previously approved by City Council for such purpose for the 
Council's benefit may choose to observe a moment of silence for personal reflection, or may recite 
another message that complies with the restrictions contained herein. One Councilmember shall be 
scheduled for each meeting on a rotating basis in alphabetical order by last name for all meetings 
occurring during that, and then repeated accordingly. City Council hereby approves the following 
invocations/inspirational messages: 

1. We pray/ ask that tonight laws are rightly administered and enacted. We pray/ ask 
tonight for guidance for our President, for all of our elected officials at the national 
level; for our State and County officials; and for this Council. May decisions be for 
the good of the people they serve. May Council always encourage due respect and 
virtue in life, and as we live out our daily existence in this community. May the Council 
execute laws and make decisions with justice and mercy, and seek to help all people 
live in freedom. May we always seek to preserve peace, to promote national happiness; 
and to continue to bring the blessings of liberty and quality for all people. Amen. 

2. We come here tonight to celebrate the beauty of this City; the beauty of the weather 
that we have; and the beauty of the people who live here. We celebrate the fact that 
we have a government that listens to its people, in which we have a voice, in which we 
can speak and make suggestions. We celebrate tonight a government in which we can 
elect our officials and are heard. Amen. 

3. Let us pray. Lord God, we are mindful of your promise to remain with us always. We 
are mindful that you work through your people, through those who open their lives 
to you. Lord, we pray this day, for that openness, for your will to be done in us, and 
through us. We seek Lord your special blessing upon this gathering, this meeting. May 
your spirit abound, and may our hearts always give you praise by what we do, and by 
what we say. Guide us and lead us, even as you call us, to guide and to lead. This is a 
prayer we ask, we ask it with trust, and with hope. For we pray as your faithful people 
always and forever. Amen. 

Additional invocations/inspirational messages may be utilized provided that the tone, tenor and 
content of the invocation or inspirational message does not advance or disparage any specific religion. 
The invocation or inspirational message must be non-sectarian with elements of the American civil 
religion and must not be used to proselytize or advance any particular faith, belief, sect, creed or 
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religion or to disparage any particular faith, belief, sect, creed or religion. The invocation or 
inspirational message shall not refer to any particular religious holiday, significant religious date, holy 
day or religious event and shall not contain any direct quote from any sectarian book, doctrine or 
material. 

:g f. ROLL CALL; QUORUM 

After a brief invocation or meditation, and the Pledge of Allegiance, a roll of the members shall be 
called and the names of members present and the members absent shall be entered in the Council 
minutes. Five Members of the Council shall constitute a quorum to do business. 

F G. ORGANIZATIONAL MEETING OF COUNCIL 

Following each general election, the first regularly scheduled meeting of the Cape Coral City Council 
shall commence as an organizational meeting. During the organizational meeting, matters pertaining 
to the organization of the City Council or the method or manner of how it conducts its business shall 
be considered. After the organizational matters have been considered, the City Council may conduct 
other city business with the majority consent of the City Council. 

G H. ORDER OF BUSINESS 

After the roll call, the first order of business shall be a vote on the adoption of the agenda for the 
meeting. Matters not listed on the agenda may be added to the agenda by a majority vote of all 
members of the Council prior to the adoption of the agenda for the meeting and not at any other time 
during the meeting. 

The presiding officer may take matters out of their order on the agenda for the convenience of the 
public, unless overruled by a majority vote of Council members present, but not less than four (4). 
Any matter of a non-controversial nature may be placed on the consent agenda, which may 
immediately precede other matters on the agenda for the meeting. The matters on the consent agenda 
may be acted upon by a single motion by the Council without debate. A member of the Council or 
the Mayor may remove any matter from the consent agenda by requesting removal prior to the voting 
thereon. 

HI. MOTION AND RESOLUTION 

No motion or resolution shall be debated or voted on unless it has been seconded. The presiding 
officer may require a motion or resolution to be read in full unless the reading is dispensed with by 
unanimous consent of the Council. After a motion has been made, it is in the possession of the 
Council and, unless withdrawn before it is voted upon, or before adjournment that day, it shall be 
entered in the minutes, together with the name of the member offering it. No member may make 
two motions at the same time. 

I J. ORDER AND DIVISION OF A QUESTION 

A division of any question, which contains several points, may be made. A motion to strike and insert 
shall not be divisible. Except in the case of a privileged question or as otherwise provided by these 
rules, questions shall be put in the order in which they are moved. When filling blanks, or on any 
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other matter not otherwise provided for herein, a motion that puts the question farthest away from 
enactment shall be considered first. 

j K. THE PREVIOUS QUESTION 

A motion calling for the previous question must be seconded. If a motion for the previous question 
is ordered by the vote of the Council, it shall have the effect of cutting off all debate and bringing the 
Council to a vote on the question. When the previous question is decided in the negative, the main 
question remains under debate until disposed of by the vote or in some other manner. 

KL. MOTION TO BE GERMANE 

No motion or proposition on a subject, different from that under consideration, shall be admitted 
under the guise of its being an amendment. 

b M. MOTION FOR RECONSIDERATION 

When a question has been decided, either in the affirmative or the negative, it shall be in order for any 
member who voted with the prevailing side to move its reconsideration, provided that such a motion 
is made either on the same day or on or before the next regular scheduled Council meeting. 

MN. PRECEDENCE OF MOTIONS 

When a question is under debate, no motion shall be received except the following, the first five of 
which shall be decided without debate: 

(1) To adjourn 
(2) To recess 
(3) To table or postpone indefinitely 
(4) To commit or refer 
(5) For the previous question 
(6) To Continue or postpone to a day certain 
(7) To amend 

The motions shall have precedence in the order listed. 

N 0. MOTION TO ADJOURN 

A motion to adjourn shall always be in order except during roll call. When a motion to adjourn is 
made, it shall be in order for the presiding officer before putting the question to permit any member 
to state reasons which would seem to render adjournment improper at that time. But debate thereon 
shall not be had. 

0 £. DEBATE AND DECORUM 

Every Councilmember, before speaking, shall wait to be recognized by the presiding officer. When 
two or more members wish to speak at the same time, the presiding officer shall designate the member 
to speak first. No member shall speak more than once until every other member wishing to speak on 
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the pending question has had an opportunity to do so. No member shall walk out of the meeting 
while a roll call is being taken. After roll call, any member wishing to leave the dais shall advise the 
presiding officer of his or her desire to do so prior to departing. No more than three (3) members 
shall leave the dais at any one time so as to maintain a quorum. 

P .Q. COUNCIL COMMITTEES 

The Council may, from time to time, refer matters to a committee composed of members of the City 
Council to study an issue or matter, and report its findings and or recommendation to the City Council. 

QR. PUBLIC COMMENT OPPORTUNITIES 

(1) Citizens are given several opportunities to be heard concerning matters scheduled on 
the Council Agenda, and on any other matters of interest or concern to them. In order 
to promote an orderly system of holding a public meeting, to give every person an 
opportunity to be heard, and to ensure that individuals are not embarrassed or harassed 
as a result of the exercise of their right of free speech, the following rules and guidelines 
are established: 

(a) When recognized by the presiding officer, a speaker shall address the City 
Council from the designated speaker's lectern, and shall state his or her name 
and whom, if anyone, he or she represents. An address shall only be required 
if necessary to comply with a federal, state, or local law. 

(b) When the City Council has placed a limit on the time a speaker may speak, 
such time limitation shall be announced by the Mayor. When the designated 
time limit has been reached by a speaker, the Mayor shall inform the speaker 
accordingly, and the speaker's remarks shall be terminated. A speaker may not 
yield any part of the speaker's time to any other person nor may any person 
yield his or her time to a speaker. Except during quasi-judicial proceedings, 
no speaker may be heard more than once, unless permitted to do so by a 
majority vote of the City Council. 

(c) Speakers shall address their comments to the City Council as a whole, rather 
than to individual Councilmembers, City Staff, or to members of the audience. 
In order to avoid redundant comments, persons having the same or similar 
viewpoints on a subject are encouraged to appoint one representative speaker 
to comment on their behalf. 

( d) Proper decorum shall be maintained at all times. Only persons who have been 
recognized by the presiding officer shall address the City Council or make 
audible remarks during a meeting. Unauthorized remarks, stamping of feet, 
whistling, or similar demonstrations shall not be permitted during any meeting 
of the City Council. Furthermore, during any meeting of the City Council, no 
person shall: 

(i) Interrupt the Council's proceedings or the comments of any person 
recognized by the Mayor or any City Councilmember in any manner; 
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(ii) Make personal or profane remarks or gestures; 

(iii) Behave in a disorderly manner; 

(iv) Display any banner, placard, or sign ( except as part of a presentation 
to the City Council by a person recognized by the Mayor or a 
Councilmember.) Any banner, placard, or sign displayed as part of a 
presentation shall not bear a message that is personal, obscene, or 
profane; 

(v) Distribute any handouts or materials to members of the audience; or 

(vi) Refuse to follow the instmctions of the Mayor or City Council or to 
comply with these policies or any other rules governing the Council's 
proceedings. 

( e) Any person who engages in behavior that is prohibited herein and/ or who is 
boisterous or dismptive in any manner to the conduct of a meeting shall be 
asked to leave by the presiding officer and may be escorted from the meeting 
room by the Police Department. Any person so removed from a Council 
meeting shall be barred from further attendance at that Council meeting unless 
expressly permitted to return by a majority vote of the City Council. 

(2) The following opportunities for citizen participation are scheduled on each Council 
Agenda: 

(a) Petitions to Council. 

Citizens may submit in writing a specific request to Council to be heard at a 
Council regular meeting under Petitions to Council. Citizens who submit 
petitions to Council pursuant to Section B. shall be allowed a maximum of ten 
(10) minutes per petition, and the speaker shall be limited to the particular 
subject stated. 

(b) Public Comment on Consent Agenda. Prior to Council addressing items on 
the Consent Agenda, citizens may address Council only on items listed on the 
Consent Agenda. Public comment shall be limited to a maximum of three (3) 
minutes per individual, with a maximum of sixty (60) minutes total, unless time 
is extended as described in subsection Q(3) below. 

(c) Citizen's Input Time. 

(i) Time is set aside for any citizen to address the City Council on matters 
within Council jurisdiction during Citizens' Input Time. No prior 
scheduling is necessary. 
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(ii) Citizens' Input shall be limited to a maximum of three (3) minutes per 
individual, with a maximum of sixty (60) minutes total, unless time is 
extended as described in subsection Q(3) below. 

(iii) Items scheduled for Public Hearing or Public Input are not to be 
addressed by citizens during Citizens' Input, but are to be addressed at 
the time of the Public Hearing or Public Input. 

(iv) There shall be no discussion on the issues presented during Citizens' 
Input by City Councilmembers or City Staff during Public Comment. 
Once Public Comment has been closed, the items may be addressed 
in the order presented by first the Councilmembers, Mayor, City 
Manager, and City Attorney. During this time, without objection, the 
Mayor or Councilmember may recognize any other individual 
concerning the issue. 

( d) Public Hearing/Public Input for Ordinances and Resolutions 

At the time an ordinance is scheduled for public hearing, or a resolution is 
scheduled for public input, citizens have the opportunity to express their 
opinions concerning the ordinance or resolution being heard pursuant to 
Section T. and herein. Appropriate time limits may be placed on speakers by 
the presiding officer or by a majority vote of the City Council. 

(3) The Mayor and Council shall have discretion in implementing certain procedures as 
follows: 

(a) The Council, by motion, or the Mayor, with the majority consent of the City 
Council, may extend time limits for citizen input and/ or public comment at 
regular Council meetings or at COW meetings and also set time limits on the 
length of time each individual may speak. 

(b) There shall be no public input on issues scheduled as Discussion items unless 
a majority of Council approves the recognition of a member of the public for 
the purpose of providing clarification or asking a relevant question. Any other 
public input during a Discussion item shall not be heard unless approved by a 
majority vote of City Council. However, citizens may speak during Citizen's 
Input on any matter scheduled as a Discussion item. 

R ,S. ADVISORY COMMITTEES, BOARDS AND COMMISSIONS 

The names, addresses, and background information of all persons to be considered for appointment 
by City Council to various City Advisory Committees, Boards, or Commissions shall be submitted in 
writing on a form provided by the City Clerk. Before Council action, the applications may be 
considered in the Committee of the Whole. Advisory committees, such as Task Forces, are to be 
composed of eight (8) representatives, one appointed by the Mayor and each Councilmember, unless 
otherwise decided by Council. 
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ST. ROLL CALL 

Roll Call votes at City Council Meetings shall be taken in a rotating alphabetical order; that is, rotating 
one Council Member's name alphabetically after each Council Meeting. 

+ U. ORDINANCE AND RESOLUTION ADOPTION PROCEDURE 

Ordinances and resolutions may be prepared and brought before City Council as initiated by 
the City Manager or City Attorney, or by the request of the Mayor or a City Councilmember. 

(1) When an ordinance or resolution is proposed by the Mayor or a Councilmember, the 
Mayor or Councilmember shall present the subject matter of the ordinance or 
resolution to City Council prior to proceeding with drafting the proposed ordinance 
in order for Council to decide if the concept is one that it would like to see developed. 
At least one (1) member of Council must concur with the initiating member in order 
for the initiating Councilmember or Mayor to advance the ordinance or resolution to 
staff and ultimately to Council. Although not required, the Mayor or Councilmember 
who initiates an ordinance or resolution may sponsor that ordinance or resolution. 

(2) Ordinances or resolutions initiated by either the City Manager or City Attorney do not 
need to be brought before Council for conceptual review. Ordinances and resolutions 
initiated by the City Manager or City Attorney may include, but are not limited to: 

(a) Ordinances or resolutions required to be prepared upon application by 
members of the public, including but not limited to applications by property 
owners for land use and zoning amendments, vacations of plats, appeals, or 
planned development projects shall be prepared and brought before the City 
Council without any prior approval of the Council; and 

(b) Ordinances or resolutions required by the City of Cape Coral Code of 
Ordinances, Land Use and Development Regulations, City Charter, or State 
Statutes shall be prepared to comply with the required regulation or legislation 
and brought before the City Council without any prior approval of the Council. 

(3) All ordinances and resolutions shall be reviewed and approved by the City Attorney 
or an Assistant City Attorney for legal sufficiency or form or both prior to the 
ordinance or resolution being brought before City Council. 

(4) At first reading of a proposed ordinance, the City Manager or City Attorney shall 
explain the proposed ordinance and answer questions of Councilmembers. The City 
Council shall set the date(s) of the public hearing(s) on the ordinance. At first reading, 
the City Council may amend a proposed ordinance; however, if an amendment 
encompasses substantive changes not within the subject matter desc11.bed in the title 
of the ordinance, the ordinance will then be placed on a City Council Agenda for 
another first reading. 

(5) The provisions of this subsection shall be adopted to accommodate any requirements 
of State Statute for particular ordinances or types of ordinances. 
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(6) Public Hearings on ordinances shall be conducted as follows: 

(a) The City Clerk shall read the title of the ordinance into the record. 

(b) When applicable, City staff shall make a presentation. 

(c) The Mayor shall, without comment, open the Public Hearing. 

( d) Any person wishing to speak shall state their name prior to addressing council. 
Each individual wishing to address council on the ordinance shall have one 
opportunity to address City Council during the public hearing. Except during 
quasi-judicial proceedings, no speaker may be heard more than once, unless 
permitted to do so by a majority vote of the City Council. 

(e) The Mayor shall close the Public Hearing. 

(f) There shall be no discussion by City Council on the ordinance until a motion 
is made and seconded. Once each Councilmember has been given the 
opportunity to address the motion, the Mayor shall recognize 
Councilmembers in the order of the additional request to speak. The Mayor 
shall maintain a list of Councilmembers, as they are recognized, to avoid 
confusion as to the order of the requests. After all Councilmembers have been 
given full opportunity to comment on the motion, the Mayor shall have the 
final opportunity to address the motion prior to calling the roll. 

(7) At the time a resolution is presented to City Council for adoption, there shall be public 
input time allowing citizens to provide input on the proposed resolution. Citizens may 
provide public input concerning any resolution as follows: 

(a) When required by law, or when requested by the Mayor or a Councilmember, 
public input shall be scheduled and held at the time the resolution is considered 
by council. The procedure for such public input shall be the same as that 
identified for Public Hearings in Section T.(6) above; 

(b) If the resolution is scheduled on the Consent Agenda, citizens may provide 
public input during Public Comment on the Consent Agenda; or 

(c) If the resolution is scheduled on the agenda anywhere other than the Consent 
Agenda, and public input is not scheduled for when the resolution is being 
considered by Council, citizens may provide public input during the regularly 
scheduled Citizen's Input time. 

COUNCILMEMBER REPORTS 

At each regular meeting of City Council. the Mayor and Council members shall be given an 
opportunity to report to the City Council items or actions that pertain to or are directly related to City 
business that have not been scheduled on the agenda. Council members shall not use this time to 
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report on or address issues or actions that have no relevance to City business. Whenever practicable, 
an item shall not be voted on during the Reports of the Mayor and Council members, but be scheduled 
for a later agenda as a separate item. 

UW. ROBERTSRULESOFORDER 

Matters not expressly covered by these rules shall be governed by the current edition of Robert's 
Rules, newly revised, as the parliamentary procedure for the City Council of the City of Cape Coral. 
A copy of said Robert's Rules shall be kept on file in the Office of the City Clerk of the City of Cape 
Coral. 

¥X. SUSPENSION OR AMENDMENT OF THE RULES 

The concurrence of a majority of the members elect shall be required to amend or suspend any of the 
Permanent Rules of the City Council of Cape Coral. 

COUNCILMEMBER ABSENCES 

Pursuant to Section 4 .11 of the Charter, any member who has three consecutive, unexcused absences 
from regular meetings will be removed from office. Absences arc presumed excused, and arc 
unexcused only by a motion to hold the absence unexcused and a majority vote in favor of that motion. 
Such motion and vote must occur on the next regularly scheduled Council meeting after the date 
abscn( 
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Item Number: 11.B.
Meeting Date: 5/13/2019
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 107-19 Approve temporary waiver of installation fees required in the South Cape
Banner Program

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

ELEMENT D: IMPROVE THE CITY'S IMAGE WITH THE PURPOSE OF BUILDING LASTING
RELATIONSHIPS WITH OUR RESIDENTS AND VALUABLE PARTNERSHIPS WITH OTHER
ORGANIZATIONS, AND CONTINUALLY PROVIDE A WELL-BALANCED AND POSITIVE
WORKPLACE FOR OUR INTERNAL STAKEHOLDERS.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  We have received several requests to waive the fees for the installation of banners. 
 
2.  The Public Works Department is currently in a position to absorb up to $5,000 for the cost to
install the banners. 
 
3.  We support suspending the installation fees for one year. 
 
4.  At the end of the period, we will evaluate the impact and bring back a recommendation to either
reinstate the fees or eliminate them.
 
 

LEGAL REVIEW:

EXHIBITS:



Memo
Resolution 107-19
Letter Requesting Waiver of Fees
South Cape Banner Program
Legal Opinion
 

PREPARED BY:
Terri
Hall  Division- CRA  Department- City Manager's

Office 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Memo Backup Material
Resolution 107-19 Resolution
Letter Requesting Waiver of Fees Backup Material
South Cape Banner Program Backup Material
Legal Opinion Backup Material



TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

CITY OF CAPE CORAL 
CITY MANAGER'S OFFICE 

Mayor Coviello and Council Members 

John Szerlag, City Manage~ 
Paul Clinghan, Public Works Director f' (I. t 
Terri Hall, CRA Coordinator-th 

May 8, 2019 

Temporary Reduction in Installation Fees Required in the South Cape 
Banner Program 

Over the last few years we have received several requests to waive the fees for the 
installation of banners in the South Cape. The Public Works Department is currently 
positioned to absorb up to $5,000 to install the banners. 

We support suspending the installation fees for one year. At the end of the period, we will 
evaluate the impact and bring back a recommendation to either reinstate the fees or 
eliminate them. 

JS:th 

C: CRA Board of Commissioners 



RESOLUTIO 107 - 19 

A RESOLUTION OF THE CITY OF CAPE CORAL TO WAIVE THE $40 FEE FOR THE 
I STALLA TIO AND REMOVAL OF BAN ERS AS SET FORTH I THE SOUTH CAPE 
STREET BA ER PROGRAM FOR A PERIOD OF ONE YEAR; PROVIDI G A 
EFFECTIVE DA TE. 

WHEREAS, on April 27, 2015, City Council approved the South Cape Street Banner Program which 
allowed banners to be placed on available decorative street light poles; and 

WHEREAS, the banner program was created by the Community Redevelopment Agency to identify 
the area known as "South Cape", to add color and vitality to streetscapes, and to publicize events and 
promote programs; and 

WHEREAS, a fee was established to cover expenses directly related to the program such as installation 
of banners, removal of banners, repairs, or purchase of replacement parts; and 

WHEREAS, on October 15, 2018, City Council adopted Resolution 222-18 which reduced the fee 
from $80 for installation and removal of a banner to $40; and 

WHEREAS, the City Manager is now requesting that the banner fees be waived for a period of one 
year. 

OW, THEREFORE, BE IT RESOLVED BY THE COU CIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

Section 1. The City Council of the City of Cape Coral hereby approves the waiver of the $40 fee for 
the installation and removal of a banner as set forth in the "South Cape Street Banner Program" for 
a period of one year. 

Section 2. During the one year period, the City will reimburse the Community Redevelopment 
Agency for any waived fees up to $5,000. 

Section 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COU CIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS ___ DAY OF ______ , 2019. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

ELSO 
STOKES 
WILLIAMS 
COSDE 

ATTESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2019. 

APPROVED AS TO FORM: 

~ ----
BRIAN R. BARTOS 
ASSISTANT CITY ATTORNEY 
res / CRA Banners-waive fee 

KIMBERLY BRUNS 
CITY CLERI< 



 

   

 
Invest in America Veterans Foundation * SWFL Military Museum & Library 

4820 Leonard Street, Cape Coral, FL, 33904 * 239-541-8704 * http://swflmm.org/ 
 
 

5/3/2019 

To: John Szerlag 

Cape Coral, City Manager 

Dear John, 

As you know the SWF Military Museum and the Veterans foundation began a military Banner 
program on Memorial Day a few years ago. 

It is a wonderful program for us and the city. However, over the past 3 or 4 times that we have 
tried to continue the program, it has become difficult to find military families to participate. 

This program started out to be a source of revenue for the (501 nonprofit museum in our 
efforts to keep a FREE admission policy for visitors.  Unfortunately, we found no profits coming 
to the Museum after paying all the expenses which included an $80 charge per banner to hang 
them and take them down. At the very first CRA meeting that we presented this plan to it was 
suggested by some of the CRA committee that the city would not charge for this. Added to the 
cost of the banner itself, in most cases we lost money. Our Board decided that we would 
continue even at the losses we were absorbing, until last year when our local DAV chapter tried 
to revitalize the banner program and had the same problem. 

I know the city has now offered to hang and take down for half of the $80 making it $40 and we 
thank you for that gesture.  We have revised our program to install a minimum of 25 banners 
twice a year, on Memorial Day and Veterans Day, both times promoting the Veterans parades. 
We believe that this program will bring much attention to the City and raise then awareness of the 
Inaugural Memorial Day Parade as well as our traditional Veterans Day Parade. 

Our experience in the past has been for our visitors to comment what a nice tribute the city of Cape 
Coral pays to their veterans with the Banners hanging on the Main St in downtown. I am pleased that 
our city is getting the credit for all that we do, but we are okay with that. It’s the banners that count. 

We are getting ready to install the Memorial Day Banners shortly promoting the very first Memorial Day 
Parade, however we are still having trouble finding the sponsors to help defray the cost.  

My family is personally paying for 20 banners to kick this new program off. 

I am asking the city to waive the entire cost of installing and taking down the banners so we can keep 
this important program going in a positive direction for the community.  

Thank you for your support over the past 10 years! 

Best Regards 

Ralph A. Santillo, Founder CEO Pres.     

http://swflmm.org/


Resolution 222-18                                                                                           Amended October 15, 2018 

 
South Cape Street Banner Program 

 
  
 
 
 
 

 

 
 

 
 

 
 

Cape Coral Community Redevelopment Agency 
South Cape CRA 

4816 Chester Street 
Cape Coral, FL 33904 

 
Phone: 239-242-3737 

 
 

  



 

 

Street Banner Program Overview 
 
The South Cape CRA Banner Program was created by Cape Coral Community 

Redevelopment Agency [CRA] and City of Cape Coral to: 

• Identify the South Cape Community Redevelopment Area known as South Cape; 
(hereinafter South Cape) 

• Activate the public space; 

• Add color and vitality to streetscapes; 

• Publicize events or promote programs promulgated by non-profit or not-for-profit 
organizations. 

 
The intent of the banner program is to place banners on available decorative street light poles 

year round to foster interest in the South Cape Community Redevelopment Area.  The 

decorative street light poles are located on the north and south sides of Cape Coral Parkway 

between Del Prado Boulevard and Palm Tree Boulevard.  

  

The decorative street light poles are available for non-profit and not-for-profit organizations.  

The City of Cape Coral and Community Redevelopment Agency are exempt from this program 

and reserve the option to display banners at will, provided that the banners are promoting 

events or activities taking place in the South Cape Community Redevelopment Area or 

otherwise enhancing the South Cape Community Redevelopment Area public space, such as 

banners promoting the South Cape Redevelopment Area as an attractive place to “live, work 

and play.”  

 

Responsibilities 

In an effort to fully utilize the program to promote activities, special events, attractions or to 

promote programs, the South Cape CRA wants to encourage non-profit and not-for-profit 

organizations to use the South Cape Street Banner Program.  

Banner applicants are responsible for requesting banner space, developing a design proposal, 

producing banners according to specifications, delivering banners, collecting banners and 

paying all required costs and fees.  Applicants must submit a written application each year for 

the Community Redevelopment Agency to review. 

The Community Redevelopment Agency is responsible for reviewing and approving banner 

designs, coordinating the installation and removal of banners and quality control checks. The 

Agency will contact the individual(s) listed on the application to notify them the banners have 

been removed and are ready to be picked up.   Street banners not collected within ten (10) 

working days from the time of removal will be disposed of without further notice to the 

applicant. 

The Community Redevelopment Agency and the City of Cape Coral shall not be responsible 

for storing banners, theft, vandalism or weather damage that occurs to South Cape street 

banners.   

 



 

 

Eligibility 

Because the demand for banner space occasionally exceeds the supply, the Community 

Redevelopment Agency has developed criteria for approving street banner applications: 

• Applicants must be non-profit or not-for-profit organization. 

• Banners must either promote activities or special events occurring in the South 
Cape Redevelopment area only or promote programs promulgated by eligible 
applicants. 

 
Length of Programs 
 
If the decorative light pole space is available, poles in which to attach banners may be reserved 
for up to 13 weeks, but not less than 4 weeks. Upon good cause shown by an applicant, the 
Executive Director, or the Executive Director’s designee, may authorize the display of banners 
for an additional 13 weeks. 
 

Banner Construction Specifications 

Banners must meet the following requirements or they will not be placed on the poles.  

Banners that do not withstand the physical elements (so as to appear faded, tattered, or 

otherwise in a deteriorated condition) will be removed without refund. 

Dimensions:  60 inches high and 30 inches wide and have 2-inch loop holes  

Material:  18 oz., smooth, double sided, reinforced laminated vinyl with strong block 

out polyester scrim and reinforced grommets. 

 
Banner Design Guidelines 

Street banners are different from most graphic designs. They are generally viewed quickly or 

from a distance. Therefore, the message needs to be conveyed rapidly. A small number of 

design elements, bright, contrasting colors, and large, clear typography are common elements 

of successful banner designs. 

Although banners may identify the individual, business, or organization sponsoring the banner 

or the event, they are not to be used as a means of providing commercial advertising.  Thus, 

a banner may state “sponsored by ABC Widgets” with or without logo or “John Q. Citizen”, 

but it could not state “Eat at Joe’s Restaurant, home of the best BBQ ribs”.  No more than 1/8 

of the total banner area shall be used to identify the sponsor or sponsors of a banner, activity, 

event or program, including but not limited to the words “sponsored by” or their equivalent and 

the name(s) or logos of the sponsor(s). 

Banners that are deemed by the Community Redevelopment Agency (CRA) to be obscene 
banners because their contents meet the judicially established definition of obscenity or that 
are otherwise considered obscene under Florida Statutes are not eligible for participation in the 
banner program and any application to install such banners shall be denied by the CRA 
Executive Director or the Director’s designee. 
 
 



 

 

Reservations and Program Costs 

All applicants must submit a completed application to the Community Redevelopment Agency. 
Reservations will be accepted up to one (1) year in advance on a first-come, first- served basis, 
but not less than eight (8) weeks prior to requested reservation date. Although an applicant 
may request a preferred location, the decision concerning the specific poles on which banners 
will be installed will be made by the CRA, in its sole discretion, after consideration of factors 
including, but not limited to, number of applications received for the same period of time, 
number of banner locations requested by each applicant, banner installation history and 
proximity of banners to event site or venue.  The overall goal is to make reasonable 
accommodations that consider the interests of all applicants as well as the community interest 
in showcasing special events and activities available for public participation as well as 
enhancing the “sense of place” in the South Cape Community Redevelopment Area.   
 
At any time, banner sites may not be available because of construction, missing hardware, 
accidents, maintenance or other reasons.  
 
Fees for the use of the poles are intended to cover expenses directly related to the program.  
Such expenses may include, but are not limited to, installation of banners, removal of banners, 
repairs, the purchase of additional or replacement of brackets.  
Applicants are responsible for all costs related to the design, production, delivery, and storage 
of banners.  
 
All fees must be paid in full to the City of Cape Coral prior to installation.  The cost to install 
and remove each banner is $40 per pole. 
 
Number of Poles for Display of Banners. 

Minimum number of poles allowed per organization to display banners is 10. There is 
no limit on the maximum number of poles allowed, however, the CRA shall consider factors 
including, but not limited to, the number of applications received for the same period of time, 
number of banner locations requested by each applicant, banner installation history, and 
proximity of banners to event site or venue, to determine the number of poles allowed per 
applicant. 

 
Approval Process 

The banner design must be approved by the Community Redevelopment Agency (CRA) prior 

to placement. The Executive Director or the Executive Director’s designee will review and 

approve the banner design.  If an application is denied, the applicant may request the CRA to 

review the denial.  The CRA shall then have the option to uphold the denial or to approve the 

application, with or without modifications.  An applicant can expect notification of the initial 

decision on the application within three (3) to five (5) business days of submittal.  Applicants 

are strongly encouraged not to have banners produced prior to approval.  

Please mail the attached application, and proof of non-profit or not-for-profit status to:  

Cape Coral Community Redevelopment Agency 
4816 Chester Street 

Cape Coral, FL  33904 
Phone: (239) 242-3737 



 

 

APPLICATION FOR SOUTH CAPE BANNER INSTALLATION 
 

Applicant / Organization:   
 

Address:   
 

Contact Person:   Phone:   
 

Email Address:   
 

Purpose of Banners:  ________________________________________________   

 

__________________________________________________________________ 
 
Number of Banners: 
Preferred Locations (use pole numbers as identified on the attached map)   
 
Pole #’s _____________________________________________________  

 

Dates Requested:                                                
 
  Date of Removal:  __________________________________________________ 

*Please note: banner installation is contingent on the schedules of City facilities staff. It is reasonable to 
expect banners installed within a 5-day period surrounding the target installation date. 

 
 

Total Cost: 
 
Balance Due before Installation:    

 
All banner designs must be approved by the Community Redevelopment Agency prior to final application 
approval. Approved banners must be dropped off at the CRA office located at 4816 Chester Street, no less 
than five days prior to the scheduled date of installation. The installation fee shall be due when banners 
are dropped off.  Payment should be made to the City of Cape Coral. 

 

The Cape Coral Community Redevelopment Agency and the City of Cape Coral will not be responsible for lost, 
stolen, or damaged banners and reserve the right to refuse any banner deemed unfit for installation.  

 

The Cape Coral Community Redevelopment Agency and the City of Cape Coral will not be responsible for 
storing banners. Applicants are to retrieve their banners within 3 business days of take down. 

 
 

I have read and understand the South Cape CRA Street Banner Program policy. 

 

 
 
 
Authorized Representative Date 

Cape Coral Community Redevelopment Agency 
4816 Chester Street 

Cape Coral, FL  33904 
Phone: (239) 242-3737 
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From: Brian R. Bartos
To: Terri Hall
Cc: Dolores Menendez; John Naclerio; Steven Griffin
Subject: RE: Waive Banner Fees for Veteran Organizations
Date: Friday, February 1, 2019 12:15:29 PM

Terri,
 
Based on the research I conducted, it is my opinion a risk exists that may subject the City to a
Constitutional challenge should the City waive the fees for veteran organizations, but not other not-
for-profit organizations. Not-for-profit organizations are the only type organizations allowed to apply
for installation of banners on the light poles according to the program. 
 
In JUZWICK v. BOROUGH OF DORMONT, PENNSYLVANIA, 2001 WL 34369467 (not reported in F.
Supp 2d), the Borough of Dormont adopted two resolutions that waives the fee for use of a room in
a municipal building.  The Plaintiff could not afford the fee.  However Dormont provides access to
the room, without a fee, to the Keystone Oaks School District (KOSA), the Dormont Athletic Boosters
Association (DABA), and the Keystone Oaks Area Soccer Association (KOAS).  Dormont stated the
fees were waived due to Dormont’s use of school buildings, and in furtherance of the recreational
and athletic activities they provide to the residents of Dormont.   In a public forum, the government
must demonstrate compelling reasons for restricting access to a class of speakers, a single viewpoint
or subject.  The U. S. District Court stated the resolutions did not condition the waiver of fees on
content of ideas or viewpoints.  However, one of the aforementioned groups could use the room for
the very purpose Plaintiff wishes to use the room for, but the Plaintiff is required to pay a fee.  The
Court stated this case is a matter involving “speaker” discrimination.
 
‘Speaker” discrimination exists at the intersection of the First (Free Speech)and Fourteenth (Equal
Protection) Amendments.  The United States Supreme Court has condemned government actions
discriminating based on the identity of the speaker. In POLICE DEPARTMENT OF THE CITY OF
CHICAGO v. MOSLEY, 408 U.S. 92, 92 S. Ct. 2286, 33L.ED.2d 212 (1972), the Supreme Court
invalidated an ordinance that prohibited picketing within 150 feet of a school, but exempted
picketing of a school involved in a labor dispute.  In GREATER NEW ORLEANS BROADCASTING ASSN.
v. UNITED STATES, 527 U.S. 173, 119 S.Ct. 1923, L.Ed.2d. 161 (1999), the Supreme Court ruled the
government could not restrict advertising for private casinos while allowing advertising for tribal
casinos.    
 
Simply stated, in DORMONT, the government provides a public forum to certain speakers on more
favorable terms than it does other speakers.  When speakers and subjects are similar, governments
may not pick and choose who gets preferential treatment.   This action can only be justified based
upon a compelling governmental interest.  The Court enjoined the Borough of Dormont from
charging a fee to the Plaintiff.
 
To conclude, to waive the fee for Veteran organizations (not-for-profit) but not for other not-for-
profit organizations, would violate the First and Fourteenth Amendments of the Constitution, unless
the City has compelling governmental interests to treat the different organizations differently for the
speech (placing a banner on a light pole within the City’s ROW commemorating a Veteran of the

mailto:bbartos@capecoral.net
mailto:thall@capecoral.net
mailto:dmenende@capecoral.net
mailto:jnacleri@capecoral.net
mailto:sgriffin@capecoral.net


Armed Services).
 
Please provide any compelling governmental interests the City believes it has to so treat the
organizations differently.
 
Brian
 
Brian R. Bartos
Assistant City Attorney
P.O. Box 150027
Cape Coral, FL 33915-0027
239-574-0408
bbartos@capecoral.net
 
          
 

From: Terri Hall 
Sent: Wednesday, January 16, 2019 9:41 AM
To: Dolores Menendez <dmenende@capecoral.net>; Brian R. Bartos <bbartos@capecoral.net>
Subject: Waive Banner Fees for Veteran Organizations
 
Good morning.  John asked that I follow up with you regarding the idea of waiving the banner
installation fees for veteran organizations around the Memorial and Veteran Day holidays.  He would
like you to respond whether or not it is legal for us (CRA and City) to waive the fees for these
organization, but not waive the fees for other organizations should they ask. 
 
Please advise.  Thank you!
 
Terri 
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	Resolution 98-19 Approval of Contract for Purchase of Lots 9 and 10, Block 2156, Unit 32, Cape Coral Subdivision, 1116 Kismet Parkway East, Cape Coral, for the Lake Meade Park Expansion project for the purchase price of $11,000 plus costs not to exceed $1,500; Department:  Financial Services / Real Estate Division; Dollar Value:  $12,500; (Parks Capital Project/GO Bond Fund) Note: Trade offer rejected by Seller.
	Resolution 99-19 Approval of Contract for Purchase of Lots 31 and 32, Block 3013, Unit 43, Cape Coral Subdivision, 1130 NW 25th Terrace, Cape Coral, for the Festival Park project for the purchase price of $11,000 plus closing costs not to exceed $1,500; Department: Financial Services / Real Estate Division; Dollar Value:  $12,500; (Parks Capital Project/GO Bond Fund)  Note: Trade offer rejected by Seller.
	Resolution 100-19 Approval of Contract for Purchase of 1239 NW 25th Street, Cape Coral, an improved property located on Lots 65 and 66, Block 3013, Unit 43, Cape Coral Subdivision, for the Festival Park project for the purchase price of $150,000 plus closing costs not to exceed $2,700; Department: Financial Services / Real Estate Division; Dollar Value:  $152,700; (Parks Capital Project/GO Bond Fund)  Note: Trade offer rejected by Seller.
	Resolution 101-19 Approval of Seller’s counter offer to purchase Lots 9 and 10, Block 3021, Unit 43, Cape Coral Subdivision, 1240 NW 26th Street, Cape Coral, for the Festival Park project for the purchase price of $13,000 plus closing costs not to exceed $1,500; Department: Financial Services / Real Estate Division; Dollar Value:  $14,500; (Parks Capital Project/GO Bond Fund) Note: Trade offer rejected by Seller.
	Resolution 102-19 Shared-Use Non-motorized (SUN) Trail Network Agreement between the State of Florida Department of Transportation (FDOT) and the City of Cape Coral;  SUN Trail Construction Phase 1 (Burnt Store Road to Nelson Road);  Department: Public Works;  Dollar Value: N/A;  FDOT Grant: $5,297,641;  (Fund; N/A)
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