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AGENDA FOR THE REGULAR MEETING OF THE
CAPE CORAL CITY COUNCIL

July 22,2019 4:30 PM Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.
We will direct all comments to the issues. We will avoid personal attacks.

VIDEO
1. MEETING CALLED TO ORDER
A. MAYOR COVIELLO
2. INVOCATION/MOMENT OF SILENCE
A. COUNCILMEMBER CARIOSCIA
3. PLEDGE OF ALLEGIANCE

A. BROOKLYNN ROGALINER - DIPLOMAT ELEMENTARY
SCHOOL

4. ROLLCALL

A. MAYOR COVIELLO, COUNCIL MEMBERS CARIOSCIA,
COSDEN, GUNTER, NELSON, STOKES, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA
6. RECOGNITIONS/ACHIEVEMENTS

A. NONE
7. APPROVAL OF MINUTES

A. Regular Meeting - June 3, 2019
B. Regular Meeting - June 10, 2019


file:///C:/Windows/TEMP/VODPreview.aspx?meetingVideoID=12a489ac-2f2d-4162-8e41-1dcba8ab9cbd

8.

C. Special Meeting - June 17, 2019
BUSINESS
PUBLIC COMMENT - CONSENT AGENDA

A.

A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

CONSENT AGENDA

(1)

2)

@)

(4)

(®)

Resolution 120-19 Approve the contract Extension with Life
Extension Clinics, Inc., d/b/a Life Scan Wellness Centers for
Pre-Employment and Wellness Physicals for the Police
Department Bi-Annual Physicals and Fire Department Pre-
Employment and Bi-Annual Physicals at the unit prices
contracted for an estimated amount of $160,000 not to exceed
budgetary limit for an additional one year term while a
competitive solicitation is issued and authorize the City
Manager or designee to execute the contract extension and any
related documents. This service is exempt from the City of
Cape Coral Procurement Ordinance; Department: Police and
Fire; Estimated Annual Dollar Value: $160,000; (General Fund)

Resolution 121-19 Approve contract renewal with Saba
Software, Inc. for a Talent Management System (Learning
Management System) to include Open Sesame and Saba
Publisher in the amount of $90,432.36 and approve the
purchase of the recurring annual software support not to
exceed budgetary limit and authorize the City Manager or
designee to execute the contract renewals, amendments and
corresponding documents; Department: Human
Resources/ITS; Estimated Annual Dollar Value $90,433;
(General Fund)

Resolution 138-19 Award | TB-PW19-66/MM Hurricane Irma
Tree Replacements — Phase 1 to DeAngelo Brothers, LLC.,
d/b/a Aquagenix as the lowest responsive responsible bidder,
to replace palms and trees in various medians throughout the
City, in the amount of $84,820 with a City Controlled
contingency of $8,500 for a total project cost of $93,320 and
authorize the City Manager or Designee to execute the
agreements, amendment and any renewals; Department:
Public Works; Dollar Value $93,320; (Transportation Capital
Project Fund)

Resolution 140-19 Approve the use of General Fund Reserves
to fund the construction of the Jean Inman Sculpture Pavilion,
at an estimated total dollar value of $24,959; Department:
Parks and Recreation; Estimated Dollar value $24,959;
(General Fund reserves)

Resolution 146-19 Award I TB-PR19-65/MM Parks and
Recreation: Pavilions to Sussman Enterprises Southern
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(7)
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Division Inc, as the lowest responsive responsible bidder, to
install four (4) pavilion shade structures in the amount of
$189,000 with a City controlled contingency of $11,000 for a
total project cost of $200,000 and authorize the City Manager
or Designee to execute the agreements, amendment and any
renewals; Department: Parks and Recreation; Dollar Value
$200,000; (Governmental Capital Project Fund-funded by GO
Bond)

Resolution 147-19 Award Bid #UT19-28/MC to Odyssey
Manufacturing Co as the lowest, responsive and responsible
bidder for the Sodium Hypochlorite Tank Replacement and
Containment Structure Rehabilitation Project, at the bid price of
$99,070 with a 10% City controlled contingency of $9,907 for a
total amount of $108,977 and authorize the City Manager or his
designee to execute the contract, amendments, purchase
orders, change orders and all required documents;

Department: Utilities; Estimated Dollar Value: $108,977; (Water
and Sewer unassigned/reserve Fund)

Resolution 148-19 Award ITB-UT19-49/KR Everest Water
Reclamation Facility (WRF) — Clarifier 1, 2 & 4 Duct Bank
Replacement Project to Cogburn Bros, Inc. of Jacksonville, FL
to provide construction modifications to the existing Duct Bank
and electrical service serving clarifiers 1, 2 and 4 at the Everest
WRF, as the lowest responsive, responsible bidder, in the
amount of $1,328,550 with a City controlled contingency of
10% ($132,855) for a total amount of $1,461,405 and authorize
the City Manager or designee to execute the contract,
amendments, change orders required to complete the work;
Department: Utilities; Dollar Value: $1,461,405; (Water and
Sewer unassigned reserves)

Resolution 149-19 Approve Staff Cost Proposal (SCP) SCP
Al-08 with AECOM Technical Services, Inc. to provide
professional engineering services for the Design, Bidding
assistance and Construction Management of the Gleason
Parkway Waste Activated Sludge (WAS) line and Fiber Optic
Conduit Project for a Not to Exceed Fee of $167,561 and
authorize the City Manager or designee to execute the
agreement; Department: Utilities; Dollar Value: $167,561;
(Water & Sewer Fund)

Resolution 150-19 Approve Agreement CON-PW19-45/AP-
1(CP) for Professional Design Services for the Community
Park project with Kimley-Horn and Associates, Inc. for a not to
exceed cost of $3,204,076 with a 5% City controlled
contingency for additional services, if needed, of $160,204 for
a total cost $3,364,280. The ranking was approved by City
Council on 4/15/19 via Resolution 65-19; Department: Public
Works/Parks & Recreation; Dollar Value: $3,364,280;
(Governmental Capital Project Fund-funded by GO Bond)
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Resolution 151-19 Approve a Change Order in the amount of
$20,000 to Purchase Order (PO) #51180 to Sam Galloway
Ford increasing said Purchase Order to $69,000. This PO was
established for preventative maintenance and repairs for fleet
vehicles, in October 2018, by piggybacking Lee County
Contract No. B180548TJM, Ford Vehicle Service & Repairs
which expires in April 23, 2020; And authorize the City Manager
or Designee to sign the change order and purchase order;
Department: Public Works; Estimated dollar value $20,000 for
increase; (Total $69,000 - Fleet Internal Service Fund)
Resolution 245-19 Federal Fiscal Year (FFY) 2018 Edward
Byrne Memorial Justice Assistance Grant (JAG) Program -
JAG Countywide-State Solicitation; Department: Police

Resolution 246-19 Approve Burnt Store Centre Plat;
Department: DCD; Dollar Value: N/A; (Fund: N/A)

Resolution 252-19 Approval of American Tower’s request for
consent to modify T-Mobile equipment at the communication
tower located at Fire Station #6 on Chiquita Boulevard and
authorization for the City Manager to execute said consent
letter; Department: Financial Services / Real Estate; Dollar
Value: N/A; (Fund: N/A))

Resolution 253-19 Approval of American Tower’s request for
consent to install upgraded fiber equipment for Verizon
Wireless at the communication tower located at Fire Station #6
on Chiquita Boulevard and authorization for the City Manager to
execute said consent letter; Department: Financial Services /
Real Estate; Dollar Value: N/A; (Fund: N/A)

Resolution 254-19 Approval of Contract for Purchase of an
improved property located at 1121-1123 NE 22nd Terrace,
Cape Coral (Lots 21 and 22, Block 2158, Unit 32, Cape Coral
Subdivision), for the Lake Meade Park Expansion project for
the purchase price of $223,000 plus closing costs not to
exceed $4,000; Department: Financial Services / Real Estate
Division; Dollar Value: $227,000; (Parks Capital Project/GO
Bond Fund) Note: Trade offer rejected by Seller.

Resolution 255-19 Approval of Contract for Purchase of Lots
93 and 94, Block 3025, Unit 43, Cape Coral Subdivision, 1305
NW 27th Street, Cape Coral, for the Festival Park project for
the purchase price of $12,000 plus closing costs not to exceed
$1,500; Department: Financial Services / Real Estate Division;
Dollar Value: $13,500; (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

General Release in the case of Lambert's Cable Splicing
Company, LLC v. L&S Cable, LLC

CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in



sections other than Consent Agenda or Public Hearing; 3 minutes
per individual.

D. PERSONNELACTIONS

(1) Selection of Legislative Clerk to Council
E. PETITIONS TO COUNCIL
(1) NONE

F. APPOINTMENTS TO BOARDS /COMMITTEES /
COMMISSIONS

(1)

Budget Review Committee - 1 Vacancy

9. ORDINANCES/RESOLUTIONS

A. Public Hearings

(1)

(2)

(©)

Resolution 114-19 Public Input Initial Assessment Resolution
for Lot Mowing Services

WHAT THE RESOLUTION ACCOMPLISHES:

The resolution relates to the funding of lot mowing services
within Lot Mowing Assessment Areas (Districts 1, 2, 3, & 4),
determines that certain real property will be specially benefited
by the lot mowing services, establishes the terms and
conditions of proposed special assessments to fund the lot
mowing services, establishes a public hearing to consider
imposition of the proposed special assessments and the
method of their collection, and directs the provision of notice in
connection therewith. (Applicant: Brought forward by City
Management.)

Resolution 115-19 Public Input Solid Waste Preliminary
Assessment Resolution

WHAT THE RESOLUTION ACCOMPLISHES:

The resolution relates to the collection and disposal of solid
waste in the city and establishes the estimated assessment rate
for solid waste service assessments against assessed
property located within the city for the fiscal year beginning
October 1, 2019, directs the preparation of an assessment roll,
authorizes a public hearing, and directs the provision of notice
thereof. (Applicant: Brought forward by City Management.)

Resolution 116-19 Public Input Fire Protection Assessment
Preliminary Resolution

WHAT THE RESOLUTIONACCOMPLISHES:

The resolution relates to the provision of fire protection services,
facilities, and programs in the City of Cape Coral; establishes the
estimated fire protection assessed cost and assessment rates for
the Fiscal Year beginning October 1, 2019; directs the preparation
of an assessment roll; and authorizes a public hearing to consider
the adoption of the annual assessment resolution. (Applicant:
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Brought forward by City Management.)

Resolution 117-19 Public Input Stormwater Fee for FY 2019-
2020

WHAT THE RESOLUTION ACCOMPLISHES:

The resolution approves a stormwater fee for FY 2019-2020
that exceeds the maximum amount established for FY 2018-
2019, authorizes a public hearing, and directs the provision of
notice thereof. (Applicant: Brought forward by City
Management.)

Ordinance 17-19 First Public Hearing (After 5:00 p.m.) Set
Second and Final Public Hearing Date for August 5, 2019

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance repealing Articles | - X and XI| and amending
Article X1 of the City of Cape Coral Land Use and
Development Regulations; establishing Article 1, General
Provisions; Article 2, Decision Making and Administrative
Bodies; Article 3, Development Review; Article 4, Zoning
Districts; Article 5, Development Standards; Article 6, Parking;
Article 7, Sign Regulations; Article 8, Nonconformities and
Lawfully Existing Uses; Article 9, Floodplain Management;
Article 10, Subdivisions; Article 12, Building Code and
Engineering Design Standards; and Article 13, Reasonable
Accommodation & Dispute Resolution, of the new City of Cape
Coral Land Development Code; incorporating Article X1, as
amended, into the new City of Cape Coral Land Development
Code as Article 11, Definitions. (Applicant: Brought forward by
City Management)

Planning & Zoning Recommendation: At their June 5, 2019
Regular Meeting, the Planning & Zoning Commission voted 7-0
to recommend approval of Ordinance 17-19.

City Management Recommendation: City Management
recommends approval.

Ordinance 4-19 (ZA 18-0013) First Public Hearing Set Second
and Final Public Hearing Date for August 5, 2019

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Official Zoning
District Map by rezoning approximately 9,786 acres to be
consistent with the changes to the Future Land Use Map, the
Comprehensive Plan, and the new Land Development Code.
(Applicant: City of Cape Coral) (9,786 acres)

Hearing Examiner Recommendation: To be added after the
Recommendation is issued as a result of the Hearing on June
18, 2019.

City Management Recommendation: City Management
recommends approval.

Ordinance 23-19 Final Public Hearing
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WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral
Comprehensive Plan by amending Policy 1.15 of the Future
Land Use Element.

NOTE: Ordinance 23-19 changes Policy 1.15 of the Future
Land Use (Comprehensive Plan) by removing affordable
housing density doubling language and reducing Commercial
Activity Center residential densities from 25 to 16 units/acre per
direction received in the February Council public hearings. In
addition, Downtown Mixed residential densities are proposed to
be increased from 75 to 125 units/acre per City Manager
direction (Applicant: Brought forward by City Management.)
P&Z Recommendation: At their May 1, 2019 Regular Meeting,
the Planning and Zoning Commission/Local Planning Agency
voted unanimously to recommend approval of Ordinance 23-
19.

City Management Recommendation: City Management
recommends approval.

Ordinance 29-19 Public Hearing

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Code of
Ordinances, Chapter 12, "Offenses and Miscellaneous
Provisions," Article I, "Offenses Creating Nuisances," by
repealing and replacing Section 12-22, "Noise Control,"
providing for short title, providing for findings and purpose,
providing for definitions, providing for prohibitions of
unreasonably excessive noise, providing for exemptions,
providing for enforcement and penalties. (Applicant: Brought
forward by City Management.)

Ordinance 33-19 (PDP 19-0001*) Public Hearing

*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending Ordinance 42-10, which approved a
Planned Development Project entitled "Downtown Village
Square" for certain property described as Block 62A, Unit 6,
Part 1, and Block 62A, Unit 8, Cape Coral Subdivision,
extending the project buildout date, amending the phasing
schedule and conditions of approval; property is located
between SE 47th Terrace to the north, SE 9th Place to the
east, Cape Coral Parkway to the south, and SE 8th Court to the
west. (Applicants: Red Rock Land Corporation, Downtown
Village Square, LLC, and Downtown Village Square 11, LLC)
Hearing Examiner Recommendation: The Hearing Examiner
recommends approval with staff conditions.

City Management Recommendation: City Management
recommends approval with no modifications to the existing term
sheet.

(10) Ordinance 35-19 Public Hearing



WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance authorizing the City Manager to sell municipal
surplus real property described as Lots 53-54, Block 5195,
Unit 83 Cape Coral Subdivision, pursuant to Section 2-155 of
the Code of Ordinances; authorizing and directing the Mayor
and Clerk to execute a deed conveying the surplus real
property to Daniel Lynn Nuckolls and Sandra Kay Nuckolls.
(Applicant: Daniel Lynn Nuckolls and Sandra Kay Nuckolls)

B. Introductions

(1)

2)

Resolution 142-19 (VP 19-0006*) Set Public Hearing Date for
July 29, 2019

Quasi-Judicial, All Persons Testifying Must Be Sworn In
WHAT THE RESOLUTIONACCOMPLISHES:

A resolution providing for the vacation of plat for the 7.5-foot
wide platted public utility and drainage easement located along
the south property line of Lot 5 and the 7.5-foot wide platted
public utility and drainage easement located along the north
property line of Lot 4, both in Block 6400, Cape Coral, Unit 76,
The Islands; property located at 218 Old Burnt Store Road
South. (Applicant: Marion Mochrie, Trustee)

Hearing Examiner Recommendation: The Hearing Examiner
recommends that City Council approve the application for the
requested vacations, subject to the conditions set forth in VP
HEX Recommendation 7-2019.

City Management Recommendation: City Management
recommends approval.

Resolution 143-19 (VP 18-0008*) Set Public Hearing Date for
July 29, 2019

Quasi-Judicial, All Persons Testifying Must Be Sworn In
WHAT THE RESOLUTION ACCOMPLISHES:

A resolution providing for the vacation of plat for a street right-
of-way and the underlying public utility and drainage easement
being a part of Sorrento Court, located between Lots 37 and
39, Block 101, Cape Coral Unit 2, Part 2; providing for the
vacation of plat for a portion of the public utility and drainage
easement associated with Lot 37, Block 101, Cape Coral Unit
2, Part 2; providing for the vacation of plat for a street right-of-
way being a part of Sorrento Court, located along lots 36 and
37, Block 101, Cape Coral Unit 2, Part 2; property located at
5088 and 5095 Sorrento Court. (Applicants: Wilhelm Vullriede
and Jerome and Catherine Lievre)

Hearing Examiner Recommendation: The Hearing Examiner
recommends that City Council approve the application for the
requested vacations, subject to the conditions set forth in VP
HEX recommendation 8-2019.

City Management Recommendation: City Management
recommends approval.
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Resolution 244-19 Set First Public Hearing Date for July 29,
2019

WHAT THE RESOLUTIONACCOMPLISHES:

A resolution adopting the 2019-2020 One Year Action Plan for
the Community Development Block Grant Entitlement Program
including the Regional Analysis of Impediments to Fair
Housing Choice 2019-2023; authorizing and directing the City
Manager to prepare and submit the One Year Action Plan for
the 2019-2020 fiscal year including the Regional Analysis of
Impediments to Fair Housing Choice 2019-2023 to the United
States Department of Housing and Urban Development (HUD);
authorizing the City Manager or his designee to accept and
execute the grant agreement for the 2019-2020 CDBG
program when received from HUD; authorizing the City
Manager or his designee to accept and execute grant
agreements with subrecipients. (Applicant: Brought forward by
City Management.)

Resolution 251-19 (VP 19-0009*) Set Public Hearing Date for
July 29, 2019

*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE RESOLUTIONACCOMPLISHES:

A resolution providing for the vacation of plat for the platted
interior lot line and public utility and drainage easements located
between Lots 73 and 74, Block 5483, Cape Coral Unit 90;
property is located at 4740 NW 36th Street. (Applicant: Joseph
and Amy Walden)

Hearing Examiner Recommendation: The Hearing Examiner
recommends that City Council approve the applications for the
requested vacations, subject to the conditions set forth in
Hearing Recommendation Order 10-2019.

City Management Recommendation: City Management
recommends approval with conditions.

Ordinance 55-18 Set Public Hearing Date for July 29, 2019

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Code of
Ordinances, Chapter 2, Administration, Article |11, Personnel
Rules and Regulations, to allow exempt employees to earn
additional pay during a declared emergency subject to terms
and conditions. (Applicant: Brought forward by City
Management.)

10. UNFINISHED BUSINESS
A. Water Quality - Update

1.

B.

Follow Up ltems for Council

NEW BUSINESS

A. Resolution 157-19 Resolution of Necessity - Crystal Lake - Lot 2,



Block 5477, Unit 90

Resolution 158-19 Resolution of Necessity - Crystal Lake Lots 5
and 6, Block 5477, Unit 90

Resolution 159-19 Resolution of Necessity - Crystal Lake Lots 7
and 8, Block 5477, Unit 90

Resolution 160-19 Resolution of Necessity - Crystal Lake Lots 34
and 35, Block 5482, Unit 90

Resolution 161-19 Resolution of Necessity - Lake Meade Lots 66,
67 and 68, Block 2149, Unit 32

Resolution 162-19 Resolution of Necessity - Lake Meade Lots 1
and 2, Block 2150, Unit 32

Resolution 163-19 Resolution of Necessity - Lake Meade Lots 3
and 4, Block 2156, Unit 32

Resolution 164-19 Resolution of Necessity - Lake Meade Lots 9
and 10, Block 2156, Unit 32

Resolution 165-19 Resolution of Necessity - Lake Meade Lots 11
and 12, Block 2156, Unit 32

Resolution 166-19 Resolution of Necessity - Lake Meade Lots 5
and 6, Block 2158, Unit 32

Resolution 167-19 Resolution of Necessity - Lake Meade Lots 21
and 22, Block 2158, Unit 32

Resolution 168-19 Resolution of Necessity - Lake Meade Lots 29
and 30, Block 2158, Unit 32

Resolution 169-19 Resolution of Necessity - Lake Meade Lots 27
and 28, Block 2159, Unit 32

Resolution 170-19 Resolution of Necessity - Lake Meade Lots 1
and 2, Block 2152, Unit 32

Resolution 171-19 Resolution of Necessity - Lake Meade Lots 27
and 28, Block 2152, Unit 32

Resolution 172-19 Resolution of Necessity - Lake Meade Lots 31,
32 and 33, Block 2152, Unit 32

Resolution 173-19 Resolution of Necessity - Lake Meade Lot 1,
Block 2153 and Lot 36, Block 2152, Unit 32

Resolution 174-19 Resolution of Necessity - Lake Meade Lots 13
and 14, Block 2156, Unit 32

Resolution 175-19 Resolution of Necessity - Lake Meade Lots 13
and 14, Block 2158, Unit 32

Resolution 176-19 Resolution of Necessity - Festival Park Lots 3
and 4, Block 3003, Unit 43

Resolution 177-19 Resolution of Necessity - Festival Park Lots 14
and 15, Block 3003, Unit 43

Resolution 178-19 Resolution of Necessity - Festival Park Lots 16
and 17, Block 3003, Unit 43

Resolution 179-19 Resolution of Necessity - Festival Park Lots 18
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and 19, Block 3003, Unit 43

Resolution 180-19 Resolution of Necessity - Festival Park Lots 22,
23 and 24, Block 3003, Unit 43

Resolution 181-19 Resolution of Necessity - Festival Park Lots 27
and 28, Block 3003, Unit 43

Resolution 182-19 Resolution of Necessity - Festival Park Lots 29
and 30, Block 3003, Unit 43

Resolution 183-19 Resolution of Necessity - Festival Park Lots 31
and 32, Block 3003, Unit 43

Resolution 184-19 Resolution of Necessity - Festival Park Lots 39
and 40, Block 3003, Unit 43

Resolution 185-19 Resolution of Necessity - Festival Park Lots 41
and 42, Block 3003, Unit 43

Resolution 186-19 Resolution of Necessity - Festival Park Lots 43
and 44, Block 3003, Unit 43

Resolution 187-19 Resolution of Necessity - Festival Park Lots 47
and 48, Block 3003, Unit 43

Resolution 188-19 Resolution of Necessity - Festival Park Lots 49
and 50, Block 3003, Unit 43

Resolution 189-19 Resolution of Necessity - Festival Park Lots 53
and 54, Block 3003, Unit 43

Resolution 190-19 Resolution of Necessity - Festival Park Lots 55
and 56, Block 3003, Unit 43

Resolution 191-19 Resolution of Necessity - Festival Park Lots 67
and 68, Block 3003, Unit 43

Resolution 192-19 Resolution of Necessity - Festival Park Lots 69
and 70, Block 3003, Unit 43

Resolution 193-19 Resolution of Necessity - Festival Park Lots 1
and 2, Block 3009, Unit 43

Resolution 194-19 Resolution of Necessity - Festival Park Lots 3
and 4, Block 3009, Unit 43

Resolution 195-19 Resolution of Necessity - Festival Park Lots 14
and 15, Block 3009, Unit 43

Resolution 196-19 Resolution of Necessity - Festival Park Lots 16
and 17, Block 3009, Unit 43

Resolution 197-19 Resolution of Necessity - Festival Park Lots 20
and 21, Block 3009, Unit 43

Resolution 198-19 Resolution of Necessity - Festival Park Lots 22,
23 and 24, Block 3009, Unit 43

Resolution 199-19 Resolution of Necessity - Festival Park Lots 7
and 8, Block 3013, Unit 43

Resolution 200-19 Resolution of Necessity - Festival Park Lots 11
and 12, Block 3013, Unit 43
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Resolution 201-19 Resolution of Necessity - Festival Park Lots 15
?@éjsgﬁrtiglr? 565’-qb3Rgleﬂ'§on of Necessity - Festival Park Lots 23
and 24, Block 3013, Unit 43

Resolution 203-19 Resolution of Necessity - Festival Park Lots 25
and 26, Block 3013, Unit 43

Resolution 204-19 Resolution of Necessity - Festival Park Lots 27
and 28, Block 3013, Unit 43

Resolution 205-19 Resolution of Necessity - Festival Park Lots 29
and 30, Block 3013, Unit 43

Resolution 206-19 Resolution of Necessity - Festival Park Lots 45
and 46, Block 3013, Unit 43

Resolution 207-19 Resolution of Necessity - Festival Park Lots 53
and 54, Block 3013, Unit 43

Resolution 208-19 Resolution of Necessity - Festival Park Lots 59
and 60, Block 3013, Unit 43

Resolution 209-19 Resolution of Necessity - Festival Park Lots 75
and 76, Block 3013, Unit 43

Resolution 210-19 Resolution of Necessity - Festival Park Lots 1
and 2, Block 3014, Unit 43

Resolution 211-19 Resolution of Necessity - Festival Park Lots 12
and 13, Block 3014, Unit 43

Resolution 212-19 Resolution of Necessity - Festival Park Lots 14
and 15, Block 3014, Unit 43

Resolution 213-19 Resolution of Necessity - Festival Park Lots 18
and 19, Block 3014, Unit 43

Resolution 214-19 Resolution of Necessity - Festival Park Lots 20
and 21, Block 3014, Unit 43

Resolution 215-19 Resolution of Necessity - Festival Park Lots 37
and 38, Block 3014, Unit 43

Resolution 216-19 Resolution of Necessity - Festival Park Lots 39
and 40, Block 3015, Unit 43

Resolution 217-19 Resolution of Necessity - Festival Park Lots 55
and 56, Block 3015, Unit 43

Resolution 218-19 Resolution of Necessity - Festival Park Lots 12
and 13, Block 3019, Unit 43

Resolution 219-19 Resolution of Necessity - Festival Park Lots 1
and 2, Block 3021, Unit 43

Resolution 220-19 Resolution of Necessity - Festival Park Lots 21
and 22, Block 3021, Unit 43

Resolution 221-19 Resolution of Necessity - Festival Park Lots 35
and 36, Block 3021, Unit 43

Resolution 222-19 Resolution of Necessity - Festival Park Lots 37
and 38, Block 3021, Unit 43

Resolution 223-19 Resolution of Necessity - Festival Park Lots 1



and 2, Block 3022, Unit 43

BP. Resolution 224-19 Resolution of Necessity - Festival Park Lots 55
and 56, Block 3022, Unit 43

BQ. Resolution 225-19 Resolution of Necessity - Festival Park Lots 59
and 60, Block 3022, Unit 43

BR. Resolution 226-19 Resolution of Necessity - Festival Park Lots 17
and 18, Block 3025, Unit 43

BS. Resolution 227-19 Resolution of Necessity - Festival Park Lots 19,
20 and 21, Block 3025, Unit 43

BT. Resolution 228-19 Resolution of Necessity - Festival Park Lots 31,
32 and 33, Block 3025, Unit 43

BU. Resolution 229-19 Resolution of Necessity - Festival Park Lots 34
and 35, Block 3025, Unit 43

BV. Resolution 230-19 Resolution of Necessity - Festival Park Lots 58
and 59, Block 3025, Unit 43

BW. Resolution 231-19 Resolution of Necessity - Festival Park Lots 64
and 65, Block 3025, Unit 43

BX. Resolution 232-19 Resolution of Necessity - Festival Park Lots 78
and 79, Block 3025, Unit 43

BY. Resolution 233-19 Resolution of Necessity - Festival Park Lots 80
and 81, Block 3025, Unit 43

BZ. Resolution 234-19 Resolution of Necessity - Festival Park Lots 91
and 92, Block 3025, Unit 43

CA. Resolution 235-19 Resolution of Necessity - Festival Park Lots 93
and 94, Block 3025, Unit 43

CB. Resolution 236-19 Resolution of Necessity - Festival Park Lots 101
and 102, Block 3025, Unit 43

CC. Resolution 237-19 Resolution of Necessity - Festival Park Lots 1
and 2, Block 3028, Unit 43

CD. Resolution 238-19 Resolution of Necessity - Festival Park Lots 11,
12 and 13, Block 3028, Unit 43

CE. Resolution 239-19 Resolution of Necessity - Festival Park Lots 14
and 15, Block 3028, Unit 43

CF. Resolution 240-19 Resolution of Necessity - Festival Park Lots 36
and 37, Block 3028, Unit 43

CG. Resolution 241-19 Resolution of Necessity - Festival Park Lots 38
and 39, Block 3028, Unit 43

CH. Resolution 242-19 Resolution of Necessity - Festival Park Lots 42
and 43, Block 3028, Unit 43

Cl. Resolution 243-19 Resolution of Necessity - Festival Park Lots 46,
47 and 48, Block 3028, Unit 43

12. REPORTS OF THE MAYOR AND COUNCIL MEMBERS
13. REPORTS OF THE CITY ATTORNEY AND CITY MANAGER



14. TIME AND PLACE OF FUTURE MEETINGS

A. A Regular Meeting of the Cape Coral City Council is Scheduled for
Monday, July 29, 2019 at 4:30 p.m. in Council Chambers

15. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING
THE CAPE CORAL CITY COUNCIL AGENDA

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.
Persons wishing to address Council under Citizens Input or the Consent Agenda may
do so during the designated times at each meeting. No prior scheduling is necessary.
All speakers must have their presentations approved by the City Clerk's office no
later than 3:00 PM the day of the meeting.

Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary.

When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents. An address shall only be required if necessary to
comply with a federal, state of local law.

Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.

*PUBLIC HEARINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application:

1. The applicant, as well as witnesses offering testimony or
presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth.

2. The order of presentation will begin with the City staff report, the




presentation by the applicant and/or the applicant's
representative; withesses called by the applicant, and then
members of the public.

. Members of the City Council may question any witness on
relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public.

. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject.

. After the introduction of all-relevant testimony and evidence, the
applicant shall have the opportunity to present a closing
statement.

If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based.
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MINUTES FOR THE REGULAR MEETING OF THE
CAPE CORAL CITY COUNCIL
June 3, 2019
Council Chambers 4:30 p.m.

Meeting called to order by Mayor Pro Tem Carioscia at 4:30 p.m.
Invocation/Moment of Silence — Councilmember Gunter
Pledge of Allegiance — Urijah Vickery — Skyline Elementary School

Roll Call: Mayor Pro Tem Carioscia, Counciimembers Gunter, Nelson, Stokes, and Stout
were present. Mayor Coviello and Councilmembers Cosden and Williams were excused.

CHANGES TO AGENDA/ADOPTION OF AGENDA
Mayor Pro Tem Carioscia asked if anyone had any changes to the agenda.

Councilmember Gunter moved, seconded by Councilmember Stout, fo adopt the
agenda, as presented (Resolution 118-19 was removed at the request of City
Management).

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

RECOGNITIONS/ACHIEVEMENTS

City of Cape Coral employees placed 1st in the Million Mile Movement sponsored by
Healthy Lee Coalition

Kristen Collins, Executive with Oversight of the Healthy Lee Coalition, along with
colleague Cheryl, thanked the City of Cape Coral for once again being on top of the
Leaderboard and rallying their employees in a health and wellness movement. This is
the third year that Healthy Lee has sponsored the Million Mile Movement, and this year
collectively over the 90-day challenge, Lee County moved 450,000 miles of which the
employees of the City of Cape Coral had just under 74,000 miles. Ms. Collins recognized
the recipient of the cruise drawing, Chris Lucas, who moved over 45 miles individuaily.

Human Resources Director Sonego accepted the cruise award on behalf of Chris Lucas.
She discussed how fortunate the City was to have a community partner in Healthy Lee
Coalition. She noted that the City has a robust wellness program and highly participates
in anything the Coalition puts together. She recognized our wellness coordinator, Deana
Watson, who serves as a great ambassador for these events.

APPROVAL OF MINUTES

Regular Meeting — May 6, 2019
Councilmember Stokes moved, seconded by Councilmember Nelson, to approve
the minutes for the May 6, 2019 regular meeting as presented. Voice Poll: All
“ayes.” Motion carried.

Regular Meeting — May 13, 2019

Councilmember Nelson moved, seconded by Councilmember Stout, to approve
the minutes for the May 13, 2019 regular meeting as presented. Voice Poll: All
“ayes.” Motion carried.

4
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BUSINESS
PUBLIC COMMENT - CONSENT AGENDA

Dennis Winchester requested additional details for Resolution 108-19. The amount was
lowered by the State Appropriations and that amount was unknown at this time of how
much we would get of that $2.7 million request. He requested information on when this
money would be received to help fund this project and when will the plans be developed.
What kind of contingency will be available to cover the shortfall? He discussed the 2019-
2021 proposed budget where the Police Impact Fee Reserves show approximately $5.2
million versus the $5.5 million. He questioned how those shortfalis would be handled
through contingency plans.

City Manager Szerlag explained this was a request to approve the design of the Police
Facility and when funds become available, there would be a budget request to construct
the facility at that point in time.

Financial Services Director Bateman stated that $650,000 is available today for the
design. There is more than enough money in the Police Impact Fee Fund. There will
also be approximately $5 million or $6 million available after next year in the Impact Fee
Fund, and there is a state grant coming.

Chief of Police Newlan confirmed that we applied to State Appropriations which has
been approved. There is no exact amount available at this time. He noted that the City
can apply again as we're going through the process next December as well. The main
objective is to get the concept and design done to get an exact cost. The estimated cost
is about $8 million.

Director Bateman confirmed that they would have the necessary funding.

Councilmember Stout stated she ihitially had doubts about approving this Resolution,
but with a growing City, it needs to be designed regardless of when it is built. Having
State Funds to help do this is a good direction.

Councilmember Stokes agreed with Councilmember Stout. He would support this to
keep the public safe.

City Attorney Menendez stated she wanted the record to be clear that item 8(B)(8) has
been removed and was no longer part of the agenda.

Mayor Pro Tem Carioscia responded in the affirmative.
CONSENT AGENDA

1) Resolution 78-19 Approve Agreement CON-UT18-97/MC for Professional Design
Services for the Southwest Water Reclamation Facilities Operations Building
project with Stantec_Consulting Services Inc. for a not to exceed cost of
$1,202,904 with a 10% City controlled contingency in the amount of $120.290 for
a total project cost of $1,323,194. The ranking was approved by City Council on
December 10, 2018 via Resolution 260-18; Department: Utilities; Dollar Value:
$1,323.194; (Water & Sewer Fund)

2) Resolution 81-19 Award ITB-PW19-61/MM Palm Additions to Yacht Club

Medians to Brent's Lawn and Tree Service, Inc., as the lowest responsive
responsible bidder, to install palms and trees in the medians leading to the Yacht
Club in the amount of $73,935 with a 10% City controlled contingency of $7,394
for a total project cost of $81,329 and authorize the City Manager or Designee to
execute the agreements, amendment and any renewals; Department: Public
Works; Dollar Value $81,329; (General Fund)
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3) Resolution 94-19 Award ITB-PW19-44/AP Channel Grates & Drains to Core &

Main, LP and TWC Distributors, Inc, as the lowest responsive, responsible bidder
in the respective awarded areas, for the Purchase of Channel Grates & Drains
which are used_in swale grading projects to expedite the stormwater flow to the
adjacent swales, at the unit price bid, respectively. for an estimated annual dollar
value of $100,000 not to exceed budgetary limits and authorize the City Manager
or Designee to execute the agreement, renewals, amendments and Purchase
Orders: Department: Public Works; Estimated Annual Dollar Value: $100.000;
(Stormwater Fund).

4) Resolution 105-19 Award ITB-PW19-55/CV FY2019 Local Road Resurfacing
Phase Il to Community Asphalt Corporation, for the milling. resurfacing, and
select structural repairs on streets in Cape Coral in the area bordered by Del
Prado Blvd on the west, the Caloosahatchee River on the east, Everest Parkway
on the north and the Moody Canal on the south, as the lowest responsive,
responsible_bidder. in the amount of $1,849.000 with a 10% city controlled
contingency of $184,900 for a total project cost of $2.033,900; Authorize the use
of Fund Balance/Reserves from the Transportation Capital Project (6-cents gas
tax) and the W&S Capital Project Reserves: And authorize the City Manager or
Designee to execute the agreement, renewals, amendments and Purchase
Orders; Department: Public Works; Dollar Value: $2,033,900; (General Fund -
$1.785,850/Water & Sewer-$248,050 Fund balance reserves)

5) Resolution 108-19 Approve the use of Police Impact Fee Reserves to fund the
Design of the Police Department Gun Range at an estimated total dollar value of
$650,000. The corresponding contract will be brought forward, for approval, at a
later Council meeting after the procurement is completed; Department: Police
Department; Estimated Dollar Value $650,000; (Impact Fee Reserve Fund)

6) Resolution 109-19 Approve Staff Cost Proposal (SCP) SCP JE-11 with Johnson
Engineering, Inc. to provide Professional Engineering Services for Weir 29
Improvements project including Design, Construction Specifications, Drawings,
Administration, Inspection, and Permitting Services for a Not-to-Exceed (NTE)
amount of $165,500 and authorize the City Manager or designee to execute the
agreement; Department: Utilities: Dollar Value $165.500; (Water and Sewer
Fund)

7) Resolution 110-19 Approve the use of $15.000 from the Yacht Basin Enterprise
Fund for the inspection of 580 linear feet of seawall at the Cape Coral Yacht Club
(north and east of the boat ramp parking) and the review of a report/inspection of
585 feet of seawall east of the Harbor Master's office; Department: Public Works;
Dollar Value $15.000; (Yacht Basin Enterprise Fund)

8) REMOVED AT THE REQUEST OF CITY MANAGEMENT Resolution 118-19
Discretionary letter of intent between City of Cape Coral and Phelan Brands,
providing limited authorization to Phelan Family Brands; Department. City
Manager: EDO Division; Dollar Value: N/A; (Fund N/A)

9) Resolution 119-19 Approving a Right of Entry & Hold Harmless Agreement for
the benefit of Lee County Electric Cooperative (LCEC) which authorizes the City
to enter the Everest Parkway LCEC Substation site to maintain and paint the
exterior perimeter wall of the City's Everest Facility: and authorizing the City
Manager to execute said Agreement. Department: Financial Services / Real
Estate Division; Dollar Value: N/A (Fund: N/A)

Councilmember Gunter moved, seconded by Councilmember Stokes, to approve
items 8(B)(1), 8(B)(2), 8(B)(3), 8(B)(4), 8(B)(5), 8(B)(6), 8(B)(7), and 8(B)(9), as
presented.
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Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“gye.” Five “ayes.” Motion carried 5-0.

CITIZENS INPUT TIME

Richard Osman appeared to discuss last year's drought and how the City brought water
in from Charlotte County for our canals. He mentioned the low level of the canal off of
Nicholas Parkway where he launches his kayak. He questioned if it was in the plans
again to buy water from Charlotte County to keep our canals maintained at a decent
level.

Lynne Rosko appeared to discuss Council Rules and Procedures regarding speakers
that address Council. She displayed page 7 from that document. She also discussed
the trip to China and questioned dealing with a communist country in the middle of a
major trade war.

Craig Owings appeared to discuss procedural issues about the trip to China. He
discussed how the Resolution was not on the agenda for the meeting when the vote was
taken. Technically, that was not a violation of Section 286.011 of Florida’s Government
in the Sunshine Laws, but it appeared to be a violation of 286.014 Paragraph 2 which
he read into the record.

Joyce Easton appeared to discuss Resolution 87-19. She noted there were a few
changes requested by the Mayor to change the verbiage of “good cause’ to
“extraordinary circumstances.” She questioned the reason for that request and others
such as no applause and Council Reports. She requested that Councilmembers use
prayers for invocation rather than a moment of silence. She discussed the trip to China
regarding the discrepancy in ticket prices and using a travel agency from Georgia.
Resolution 22-05 notes that economy rates shall be used.

Jay Goshito appeared to discuss the violation with drones in neighborhoods and the lack
of privacy in your yards. He requested the creation of an Ordinance for drone usage in
order to have a reasonable expectation of privacy.

Lou Navarra displayed a letter addressed to him regarding proper performance of duty
and an excerpt from his false arrest, as well as a letter from the Fort Myers Police
Department. He stated he would be sending a letter to all of Council that he would be
sending to the Governor about qualifications for police officers and teachers. He also
displayed A.R. Number 25 regarding gratuities accepted by City of Cape Coral
employees which he felt needed to be updated.

MaryAnne Sweeney discussed the recent efforts in the City to protect our children. She
mentioned an article in the paper concerning a bracelet for finding lost people with
dementia. The County was dropping this program although Cape Coral was keeping it.
She pointed out that the media should be brought in to bring average citizens up to date
on some of the programs that are offered in the City. She stated Cape Coral needed to
be recognized at the airport, just like the welcome signs for all the surrounding cities.

Mitch McCowan appeared to discuss the need to ban the use of Roundup in order to
protect our waterways. He questioned getting a bond for the sidewalks and streetlights.

Unknown speaker discuésed the police shooting range and whether or not the public
would be able to use it.

Andrew Gerk appeared to discuss the blue green algae problem. Does the City have
any plans for a combatant for this issue? He questioned if there were any plans for
improvement or additions for soccer fields and basketball courts. He inquired if there
were any plans to bring multi-cultural sports into Cape Coral.
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John Karcher appeared to discuss the recent real estate rates released by the Property
Appraiser. Real estate values in Cape Coral show an increase in taxable values of
6.48%, the highest in Lee County. Budget season is just around the corner and Council
should start thinking about it. He hoped that Council would get more engaged than ever
in this year's budget process and to provide adequate time for public input at meetings.
He stated the residents needed complete transparency for funding. He discussed the
roliback rate history. He stated there was a $3.8 million overage in the General Fund
which should come back to the taxpayers with substantial rollback this year. He
requested that Council make a substantial rollback a top priority.

Renee Schiele stated this has been the fourth Council meeting she has attended where
she discussed the loss of her seawall after the hurricane. She requested assistance for
the failed repairs that the City did. Her property is the only one with a storm drain on her
entire street. She discussed the investigation by the Public Works Director which has
been going on for ages with no conclusion. She stated she has a sinkhole in her
backyard, and the front yard is disintegrating.

Councilmember Stout discussed why she voted yes on the trip to China, noting how the
number of people going was reduced from eight to five. She opined that the Mayor
should go since the China delegation came here.

Councilmember Gunter requested that Chief Newlan address Mr. Navarra's charges.

Chief of Police Newlan discussed the charges against Mr. Navarra. He noted it was not
a false arrest; he was arrested for burglary. He noted Mr. Navarra pleaded trespass and
got diversion. He discussed the list of complaints Mr. Navarra had against some officers,
and they were continuing to look into them.

Councilmember Gunter requested that Chief Newlan discuss the diversion program.

Chief of Police Newlan explained the program was pleading to a lesser charge and would
still be on the record.

Counciimember_Gunter requested that Public Works Director Clinghan address the
seawall issue.

Public Works Director Clinghan stated they hired an independent structural engineer to
evaluate the seawall. The report determined that it was not on the City to fix that seawall.
He noted they had a meeting with Ms. Schiele and re-investigated. That report from the
independent structural engineer is forthcoming, and he will expedite that as soon as he
can.

Councilmember Nelson requested that the Chief of Police address Ms. Sweeney's
concern about the dementia program.

Chief of Police Newlan explained Project Lifesaver, a program that has been in place for
years. GPS devices are distributed to those who have Aizheimer’s so in the event they
wander off the property, they can be tracked and located. He stated he will work with
Public Affairs staff to get the word out to the public.

Councilmember Nelson provided an update on the fertilizer ordinance and to keep a
policy that would be consistent in our region. She explained why they cannot ban the
sale of fertilizer in stores. She stated they have not finalized the rewrite of that ordinance,
and she has asked the Assistant City Manager to work out with staff when that will
happen. The Roundup piece should be addressed in it. She hoped it would come
forward when Council returns from hiatus. She addressed Mr. Gerk's question about
the long-term effects of blue green algae and asked Mr. Gerk to contact her about their
expert from FGCU who is working on the Governor’s Blue Green Algae Task Force.
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She noted that Festival Park will have soccer fields by 2023, and there may be the
possibility of adding soccer fields at Academic Village. She was excited about
opportunities with China.

Mavyor Pro Tem Carioscia suggested that City Manager Szerlag may want to consider
putting some of the available programs in On the Move.

City Manager Szerlag responded in the affirmative.

Councilmember Stokes stated it was great that our property values went up 6.5%. He
addressed the request about the rollback rate, noting that there was $17 million that has
not been received yet from FEMA. He stated three members were missing from Council
tonight, and he would request that the discussion on Council Rules and Procedures be
continued until there is a full Council present.

City Attorney Menendez clarified that Ordinance 8-19 only applied to City employees.

PERSONNEL ACTIONS
None.

PETITIONS TO COUNCIL
None.

APPOINTMENTS TO BOARDS / COMMITTEES / COMMISSIONS

Select City Recommendation for FL.C Board of Directors Nominee

Mayor Pro Tem Carioscia stated since the Mayor and two other Councilmembers were
not present tonight that a motion be entertained to continue this to June 10, 2019.

Councilmember Stokes moved, seconded by Councilmember Nelson, to continue
the item on the FLC Board of Directors Nominee to the June 10, 2019 regular
Council meeting.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Youth Council - 2 Vacancies

City Clerk Bruns explained that there were two vacancies to be filled. The first one is for
the Junior At Large (seat expires 5/1/2021). One application was received from Payton
Zeigler from Canterbury School (10" grader). ‘

Councilmember Stout moved, seconded by Councilmember Stokes, to appoint
Payton Zeigler from Canterbury School to the Youth Council as Junior At Large.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

City Clerk Bruns stated the second action item was for the Oasis High School vacancy
for their senior member, noting how this position was not anticipated due to Junior
Member Zivkovic graduating. Oasis has not submitted any applications as of yet. The
options are to keep the vacancy open or make a selection from the remaining applicants
that have applied for the other position.

Youth Council — Vacancies
Applicants:
Shannon Dougherty/Cape Coral High School (10% grader)
Isabelle Jobe/lsland Coast High School (11t grader)
Alisha Smaller/Mariner High School 10 grader)
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Michael Rusinko /Oasis High School (10 grader)

City Clerk Bruns compiled a tally for the applicants, Shannon Dougherty, Isabelle Jobe,
Alisha Smaller, and Michael Rusinko.

Councilmember Gunter - Dougherty, Councilmember Nelson - Smaller,
Councilmember Stokes — Dougherty, Councilmember Stout — Dougherty, Mayor
Pro Tem Carioscia - Dougherty

The results were as follows: 4 for Dougherty, and 1 for Smaller.

Councilmember Stout moved, seconded by Councilmember Gunter, to appoint
Shannon Dougherty to the Youth Council as Oasis Rising Senior Member.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

ORDINANCES/RESOLUTIONS

PUBLIC HEARINGS

Ordinance 6-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:

The ordinance amends Chapter 2, Administration, of the Code of Ordinances to
establish Article VI entitled "General Union Health Benefits Trust” and provides for the
creation of a Health Benefits Trust and the appointment of a Health Benefits
board. (Applicant: Brought forward by City Management.)

City Clerk Bruns read the title of the Ordinance.

Human Resources Director Sonego and Assistant City Manager Barron were available
for any questions concerning Ordinance 6-19.

Public Hearing opened.

Lora Guglielmini, Treasurer, Executive Board of the General Employees of IUPAT Local
2301, read an email into the record that was sent by Richard Jones to the
Councilmembers who was out of town and unavailable to attend the Council meeting.
The main objection was the composition for this Board of Trustees. The Ordinance
states that there will be three City representatives and two Union representatives. She
noted they disagreed with this configuration and believe it should be two City
representatives, two Union representatives, and one representative selected by the
Board of Trustees. This is identical to the makeup of the Pension Board. She noted they
also objected to the requirement that the General Union’s President’s designee be a
current City employee and a member of the Union. They believed if the requirement is
going to be restricted, it should require that the General Union’s President’s designee
be a participant as defined by this Ordinance. The makeup should not be on the heavy
side of City management who should not be the deciding factor alone on how these
funds be used without equal input from the employees who will be contributing to this
fund.

Public Hearing closed.

Councilmember Stokes moved to adopt Ordinance 6-19, with an amendment.
There was no second; motion died.

Councilmember Stokes agreed with the suggestions from Ms. Guglielmini, noting how
well the composition of the Pension Boards has worked very well for the past 20 years.
He mentioned allowing retirees to be on this Board because of their vast experience.
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Councilmember Nelson asked Assistant City Manager Barron to clarify where the money
for this comes from.

Assistant City Manager Barron stated at this point there was no revenue identified to
actually fund the trust. This Board is an advisory board and does not have any true
decision-making authority. This is a committee who would make recommendations to
the Financial Investment Committee established by Ordinance. The Investment
Committee would then determine where funds get invested as far as long-term gains.
She discussed the City's self-insured medical plan.

Councilmember Nelson asked for clarification about the main difference between this
Board and the Pension Board.

Assistant City Manager Barron responded that the Pension Board does have decision
making abilities regarding where pension funds are invested.

Councilmember Nelson questioned the concern about the composition of this Board is
to make sure that since it is 85% City money that we have the majority deciding.

Assistant City Manager Barron stated this is a Board created by the City and agreed to
in previous Union negotiations. They had previously proposed four City administrators
and one Union rep because the agreement did not specify the number. She discussed
the compromise of the City's 4-1 versus the Union’s 2-2-1. The City then came back
with 3-2, and the Union was firm on their 2-2-1.

Councilmember Nelson questioned how both groups would vote on that one and may
come to a consensus faster.

Financial Services Director Bateman stated there was no money in the trust and won't
be for years. The Union would like for this trust to manage the Self-Insurance Fund.
The Self-Insurance Fund has $27 million and about $18 million in claims. The concemn
was to allow this Board to advise the City on how to do a Self-Insurance Program. This
Board will allow the Financial Advisory Committee which she chairs with an outside
investment firm. The idea initially is for the Board to advise her on how to invest $100;
the pool is about $229 million invested. Any funds that go into this trust for the benefit
of the Health Trust Plan would go into the pooled investments. This is not for the Board
to do what the Union wants and that is to have a say on our insurance proceeds, claims,
and premiums.

Councilmember Nelson asked for clarification that this Board would only give
recommendations.

Director Bateman stated they would only be giving recommendations if the City or
through Union negotiations decides to put money into this trust. This Board would advise
the Financial Advisory Committee on whether or not to invest the money. The concemn
is if the City is not controlling this Board, they might say they want more money from the
Self-Insurance Fund into the Trust.

Councilmember Nelson still questioned the Board's authority to do that.

Director Bateman responded that she wanted to provide Council with the background
from past discussions that she has had with Ms. Barron and Human Resources Director
Sonego during Union negotiations. A Self-Insurance Fund needs to be in business for
8-10 years before they have money. The purpose of this Advisory Board would be to
advise the Public Financial Advisor on how to invest the money.

Discussion held regarding the differences between certain boards.
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Councilmember Stout stated when she spoke with Ms. Barron and Ms. Sonego earlier
today, she was leaning towards the 2-2-1 prior to that. ‘Afterwards when she learned
that our City’s employee's total health care is covered by our General Fund, that led her
to support the City's proposal. She inquired if it was proper to make a motion to approve.

Mayor Pro Tem Carioscia stated there were a few more Councilmembers wanting to
provide their input at this point before Councilmember Stout makes that motion.

Councilmember Stokes stated this 2-2-1 scenario for our pensions has made our
pension funds more financially stable and healthier than a lot of cities in Florida. He was
in favor of going with the same formula for this advisory board. He stated when it was
appropriate to do so, he wanted to make a motion with the amendment.

Councilmember Gunter wanted to know how many City employees are in this self-
insured health care program.

Assistant City Manager Barron stated there were 3,000 in the fund which included
dependents.

Councilmember Gunter asked how many people in the General Union use this plan.

Assistant City Manager Barron stated about 75% of the General Union employees
participate; Fire has their own plan.

City Attoney Menendez stated pursuant to the Council rules, it states that there shall be
no discussion by City Council on the Ordinance until a motion is made and seconded.
It does not have to be a motion to approve; it could be a motion to deny. In this case,
Councilmember Stokes was wanting to do a motion to approve the Ordinance with a
modification or an amendment to the Ordinance before you. That motion would be
proper for Councilmember Stokes to make if he so chooses.

Councilmember Stokes clarified his motion to adopt Ordinance 6-19, as amended,
with the following changes: 2-2-1 (two employees, two from management, and one
they agree on between them), and that retirees be allowed to be a participant (they
don’t have to be a current employee and a current member of the union). There
was no second. Motion died.

Mayor Pro Tem Carioscia asked if there were any other motions.

Councilmember Stout moved, seconded by Councilmember Gunter, to adopt
Ordinance 6-19, as presented.

Council polled as follows: Gunter and Stout voted “aye.” Nelson, Stokes, and
Carioscia voted “nay.” Two “ayes.” Three “nays.” Motion failed 2-3.

City Attorney Menendez stated if there is no other motion, then this Ordinance will not
be approved this evening, and it will be denied. She encouraged Council to try and see
if they can reach some decision. The creation of this Board was something that was
stated in our Collective Bargaining Agreement with the Union. The composition of the
Board was not a part of it, other than there was going to be Union representation.

Councilmember Gunter asked if Council could entertain the idea where we have two City
employees, two General Union employees, and a fifth person that is voted on by all
persons that are outside of both of those organizations.

Councilmember Stout questioned if Council could determine the fifth person.

Councilmember Gunter questioned if this could be similar to a Board where there is a
voting member.
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City Attorney Menendez questioned Council appointing a fifth person.
Councilmember Gunter clarified that a Councilmember would be on as the fifth person.

Councilmember Stout explained that she meant Council would vote for who that fifth
person would be, but she agreed with Councilmember Gunter's idea.

City Attorney Menendez stated this may not be a Board where you want to have a
Councilmember on since they are ultimately making recommendations as to how the
money should be spent and Council will already have a role in that at some point. She
understood that Councilmember Gunter is suggesting that the composition of the Board
be revised to be two members that are appointed by the City Manager. Currently it
identifies the three positions, but it does not have to identify the three. It could be two
that are appointed by the City Manager or Council, two appointed by the General Union,
and Council is willing to have that composition. She noted it should be addressed
whether those can be retirees. Those four would then appoint a fifth, that fifth member
would not fall into any of those categories. They would not be a City employee, retiree,
or a participant in the plan. She asked Councilmember Gunter if that was his intent.

Councilmember Gunter stated that could be one scenario; the other could be for Council
to appoint that fifth person. He was comfortable either way.

City Attorney Menendez stated the other two management seats would be appointed by
the City Manager.

Councilmember Gunter stated there would be two people from the City, two people from
the General Union, and City Council would appoint the fifth person.

Councilmember Stokes agreed.
City Attorney Menendez asked if he was open to those two people from the General

Union to be as stated in the draft Ordinance where it is limited to a current employee
and a current union member or would he be open to a retiree.

Councilmember Stokes stated it would be up to Council.

Councilmember Nelson stated 'currently the way it is written they are current employees
and Union members.

Councilmember Gunter stated he would be inclined to leave that alone. He stated if
Council decides to put a fifth person in there and it's a retiree, Council could decide at
that time.

City Attorney Menendez clarified that if a retiree is a participant in the plan, then it would
not be total non-involvement. She asked for clarification on that fifth person. If you want
two appointed by the City Manager, two appointed by the Union who have to be current
Union members and/or current participants, the fifth can be anyone else appointed by
Council. She asked if Council wanted to limit on who that fifth person can or cannot be.
Should it be a participant in the plan? Retirees are participants in the plan as are other
people who have a relationship to other members in the plan. Does Council want any
restriction on the fifth person?

Councilmember Gunter asked for more input from Council before he finalized his motion.

City Manager Szerlag stated the fifth person could be someone selected by the other
four members on the Board and not be a participant of the plan (no employee or retiree).
He asked Ms. Bateman what professional qualifications a fifth member needs.

Director Bateman stated a fifth member should have a background in investments and
would require investment training every year according to State Statute.
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City Manager Szerlag stated that person could be selected by the City Council given a

set of criteria that we recommend so that person would be knowledgeable and not have

any skin in the game in terms of any direct benefit. It could be a CPA, financial planner

or financial consultant and could be selected by the governing body or by the four

r':'\embers on the Advisory Board (two selected by management and two selected by the
nion).

Councilmember Gunter agreed. He liked the idea of having an independent person and
not being affiliated with the General Union or the City.

Councilmember Stout agreed.
Councilmember Nelson also agreed since it offered a balance.

City Attorney Menendez asked if Councilmember Gunter's motion was to have two
members appointed by the City Manager, two members that are appointed by the
General Union President, and those two members would have to be current employees
and current members of the Union, not necessarily the President and the President's
designee but any two appointed by the Union. She questioned who would appoint the
fifth person.

Councilmember Gunter stated he liked the idea of the fifth person to be appointed by the
four members on the Board.

City Attorney Menendez asked about the criteria for that fifth person. Would it be that
they are not a participant in the plan? Not a current employee? Do they have any
special requirements such as a CPA or Certified Financial Advisor? Is that part of the
motion?

Councilmember Gunter stated that would only benefit that Board and agreed that they
should have some type of finance background, whether it be a Financial Planner or a
CPA.

City Attorney Menendez asked for more clarification.
Councilmember Gunter stated it should be a Certified Financial Advisor or a CPA.

Director Bateman stated to be certified is very costly, but someone that is experienced
in investments usually has a CPA or Licensed Financial Analyst.

Councilmember Gunter agreed to go that route.

City Attorney Menendez asked for clarification whether that would be a Licensed
Financial Analyst.

Councitmember Gunter stated it would be a licensed individual in the finance industry.
Assistant City Manager Barron stated she saw that Ms. Guglielmini nodded.

Mayor Pro Tem Carioscia stated there was a motion on the floor. Councilmember
Stokes seconded.

City Attorney Menendez stated the motion on the floor is to have two appointed by
the City Manager, two appointed by the Union President who have to be current
employees and members of the Union, and those four would select the fifth and
that fifth cannot be a current employee or participant which includes retirees, and
they have to be either a CPA or licensed in the financial industry.
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Councilmember Gunter agreed to adopt Ordinance 6-19 with those amendments.
Councilmember Stokes (second) agreed.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Resolution 27-19 Public Input Adopt Declaration of Trust for the General Union Health
Benefits Trust

WHAT THE RESOLUTION ACCOMPLISHES:

The resolution approves the Declaration of Trust for the City of Cape Coral General
Union Health Benefits Trust for the purpose of holding assets and income to be used for
providing employee benefits for employees in the General Union. (Applicant: Brought
forward by City Management.)

City Clerk Bruns read the title of the Resolution.

Assistant City Manager Barron stated this Resolution established the Health Care Trust.
Public Hearing opened.

No speakers.

Public Hearing closed.

Councilmember Gunter moved, seconded by Councilmember Nelson, to approve
Resolution 27-19, as presented.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Ordinance 8-19 Public Hearing

WHAT THE ORDINANCE ACCOMPLISHES:

The ordinance amends the City of Cape Coral Code of Ordinances, Chapter 2,
Administration, Article IV, Travel Expenses and Auto Allowances, to update provisions
for reimbursement for travel when on City business, to provide for establishing a travel
policy as an administrative regulation rather than by resolution, and repealing resolution
22-05 which set forth the travel policy previously. (Applicant: Brought forward by City
Management)

City Clerk Bruns read the title of the Ordinance.

Financial Services Director Bateman stated this related to the City's travel policy, not
Council's and was cleanup language. She explained the following displayed slides:
e Code of Ordinances, Chapter 2 Administration Article IV: Travel Expenses and
Travel Allowances
¢ Summary of Changes

Public Hearing opened.

Joyce Easton questioned the definition of a traveler which can be a public official, public
employee, or authorized person when performing authorized travel and if that included
City Council.

Public Hearing closed.

Councilmember Stokes moved, seconded by Councilmember Stout, to adopt
Ordinance 8-19, as presented.
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City Attorney Menendez explained what the Ordinance states under applicability and
that it included all individuals employed by the City of Cape Coral. Council has a
separate travel policy. She stated when this Ordinance has been voted on, there is a
need to go back to Resolution 27-19 and address the composition of the trust.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five "ayes.” Motion carried 5-0.

Resolution 27-19 Public Input Adopt Declaration of Trust for the General Union Health
Benefits Trust

WHAT THE RESOLUTION ACCOMPLISHES:

The resolution approves the Declaration of Trust for the City of Cape Coral General
Union Health Benefits Trust for the purpose of holding assets and income to be used for
providing employee benefits for employees in the General Union. (Applicant: Brought
forward by City Management.)

City Attorney Menendez pointed out to Council that the attached trust agreement has an
Article 6.a. relating to the trusteeship of the trust. Currently, it matches Ordinance 6-19
as it was presented to Council prior to the vote on the amendments regarding
membership. It would be appropriate to seek reconsideration of the motion to approve
Resolution 27-19 and to change the composition to match what was just approved in
Ordinance 6-19.

Mayor Pro Tem Carioscia questioned the verbiage to use for clarification.

City Attorney Menendez stated it would be a motion to reconsider the vote on Resclution
27-19.

Councilmember Stokes moved, seconded by Councilmember Nelson, to
reconsider Resolution 27-19 so that it will match Ordinance 6-19.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

City Attorney Menendez stated technically the motion to approve is back on the floor.

Councilmember Gunter moved, seconded by Councilmember Nelson, to approve
Resolution 27-19.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“nay.” Five “nays.” Motion failed 5-0.

City Attorney Menendez stated it would be appropriate at this time to have a motion to
approve Resolution 27-19 with the amendments to the composition of the Trusteeship
to coincide with the changes that were just made to Ordinance 6-19.

Councilmember Gunter moved, seconded by Councilmember Stout, to approve
Resolution 27-19 with the amendments to the composition of the Trusteeship to
coincide with the changes that were just made to Ordinance 6-19.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Ordinance 22-19 Second and Final Public Hearing

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Land Use and Development Regulations,
Article 11, District Regulations, Section 2.7, District Regulations, Subsection .15, South
Cape Downtown District (SC), by eliminating the South Cape Redevelopment Incentive
Program (SCRIP), amending the maximum floor area ratio, maximum residential
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density, and maximum building height in the South Cape Downtown District, establishing
regulations to allow certain architectural elements in City easements and rights-of-way
in the South Cape Downtown District, and establishing regulations to allow outdoor
dining on public rights-of-way and City-owned parking lots in the South Cape Downtown
District.

NOTE: Ordinance 22-19 is a City-initiated change to Section 2.7.15, Land Use and
Development Regulations (South Cape Downtown Zoning District). The changes will
increase the maximum density to 75 units per acre, increase the maximum Floor Area
Ratio to 4.0, and increase the maximum height to 160’. This will allow more design
flexibility in downtown Cape Coral to encourage economic development. With these
changes the South Cape Redevelopment Incentive Program (SCRIP) regulations are no
longer needed. This change also permits architectural improvements such as
colonnades and balconies to project into public easements and rights-of-way.
Regulations for outdoor dining are also included. (Applicant: Brought forward by City
Management.)

P&Z Recommendation: At their May 1, 2019 Regular Meeting, the Planning and Zoning
Commission/Local Planning Agency voted unanimously to recommend approval of
Ordinance 22-19.

City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the title of the Ordinance.

Planning Team Coordinator Daltry explained the purpose of the Ordinance. He
displayed the following slides:

e Ordinance 22-19

e Purpose

e Conclusion

Public Hearing opened.
No speakers.
Public Hearing closed.

Councilmember Stout moved, seconded by Councilmember Gunter, to adopt
Ordinance 22-19, as presented.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Ordinance 24-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Land Use and Development Regulations,
Article 11, District Regulations, Section 2.7, District Regulations, Subsection .13, Corridor
District (CORR), to remove the maximum building height regulations of 45 feet for non-
residential buildings in the Corridor District. Building heights will be regulated by floor
area ratio rather than a fixed height. This change will also greater flexibility in project
design and architectural features for non-residential projects, particularly for hotel
development. (Applicant: Brought forward by City Management.)

P&Z Recommendation: At their May 1, 2019 Regular Meeting, the Planning and Zoning
Commission/Local Planning Agency voted unanimously to recommend approval of
Ordinance 24-19.

City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the title of the Ordinance.

Planning Team Coordinator Daltry explained the purpose of the Ordinance. He
displayed the following slides:

¢ Ordinance 24-19

¢ Ordinance 24-19 (continued)
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Mayor Pro Tem Carioscia asked if there was any correspondence.
Mr. Daltry responded that there were no letters of correspondence received.
Public Hearing opened.

John Karcher questioned if this referred to the example of 14 ft. ceilings and that was
the reason for taking away the 45 ft. away. Was there a height limitation?

Mr. Daltry explained using Floor Area Ratio (FAR) as a height limitation as opposed to
just a standard number.

Public Hearing closed.

Councilmember Stokes moved, seconded by Councilmember Nelson, to adopt
Ordinance 24-19, as presented.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Ordinance 26-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance approving and granting to South Florida Water Management District a
perpetual Conservation Easement upon property owned by the City located in the area
of the Academic Village; authorizing and directing the Mayor to execute the Deed of
Conservation Easement - Passive Recreational Uses. (Applicant: Brought forward by
City Management.)

City Clerk Bruns read the title of the Ordinance.

Property Broker Andrews explained the purpose of the Ordinance. She displayed an
aerial of the site which is located at the northwest corner of Del Prado Boulevard and
Kismet Parkway.

Public Hearing opened.
No speakers.
Public Hearing closed.

Councilmember Gunter moved, seconded by Councilmember Nelson, to adopt
Ordinance 26-19, as presented.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Ordinance 27-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance authorizing the City Manager to exchange municipal surplus property
described as Lots 27 and 28, Block 5162, Unit 83, Cape Coral Subdivision, for real
property described as Lot 25, Block 5162, Unit 83, Cape Coral Subdivision; authorizing
the conveyance of surplus real property described herein pursuant to Section 2-155 of
the City of Cape Coral Code of ordinances; authorizing and directing the Mayor and
Clerk to  execute a deed conveying the aforementioned surplus real
property. (Applicant: Brought forward by City Management.)

City Clerk Bruns read the title of the Ordinance.
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Property Broker Andrews explained the purpose of the Ordinance. She displayed an
aerial of the site and noted this was located along the North Spreader Waterway.

Public Hearing opened.
No speakers.
Public Hearing closed.

Councilmember Nelson moved, seconded by Councilmember Gunter, to adopt
Ordinance 27-19, as presented.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

Ordinance 30-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Code of Ordinances, Chapter 12 1/2,
“Parks and Recreation," Article |, “Regulations,” Section 12 1/2-2, "Definitions," and
Section 12 1/2-4, "Rules and Regulations," to regulate commercial activity in City
parks. (Applicant: Brought forward by City Management.)

City Clerk Bruns read the title of the Ordinance.

Parks and Recreation Director Runyon explained the purpose of the Ordinance and
noted the changes that would be made to definitions to add boats or watercraft. Under
Section 2 Rules and Regulations, there is the addition of commercial activity without
approval from the City.

Public Hearing opened.
No speakers.
Public Hearing closed.

Councilmember Gunter moved, seconded by Councilmember Stout, to adopt
Ordinance 30-19, as presented.

Councilmember Gunter noted why this was added because of some of the boat rental
places at the Yacht Club where access area was taken away from the general public.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

INTRODUCTIONS
Ordinance 31-19 (ZA 19-0004*) Set Public Hearing Date for June 10, 2019

*Quasi-Judicial, All Persons Testifying Must Be Sworn In

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Zoning District Map by rezoning property
located at 244 Santa Barbara Boulevard South from Single-Family Residential (R-1B) to
Pedestrian Commercial (C-1) zone. (Applicant: Cape Coral Lodge No. 367 Free and
Accepted Masons of Florida) (3.63 acres)

HEX Recommendation: The Hearing Examiner recommends the City Council grant the
requested rezone.

City Management Recommendation: City Management recommends approval of the
rezone request.

City Clerk Bruns read the title of the Ordinance.
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The public hearing was scheduled for June 10, 2019 in Council Chambers.
Planning Team Coordinator Daltry stated he was available if Council had any questions.

Ordinance 32-19 Set Public Hearing Date for June 10, 2019
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Comprehensive Plan by amending the
Conservation and Coastal Management Element, Infrastructure Element, and
Intergovernmental Coordination Element by adopting policies to provide consistency
with the Cape Coral Water Supply Facilities Work Plan; adopting the 2017 Cape Coral
Water Supply Facilittes Work Plan as Appendix “A” to the Comprehensive
Plan. (Applicant: City of Cape Coral)

Planning & Zoning Recommendation: The Planning & Zoning Commission
recommendation to be added after their meeting on June 5, 2019.

City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the title of the Ordinance.
The public hearing was scheduled for June 10, 2019 in Council Chambers.
Planning Team Coordinator Daltry stated he was available if Council had any questions.
UNFINISHED BUSINESS
WATER QUALITY — UPDATE

Public Works Director Clinghan provided the Water Quality Update. He noted the
release schedules being done by the Army Corps of Engineers over the last few months
have been beneficial. The levels of Lake Okeechobee are approximately 11 feet now;
typically, the high is 16 ft. and the minimum is 10.5 ft. They are releasing approximately
450 cfs.

FOLLOW UP ITEMS REQUESTED BY COUNCIL
None.

Resolution 87-19 Amend City Council Rules of Procedure
The resolution amends Resolution 3-01, as amended, which adopted Rules of

Procedure for the City Council Agendas and Meeting, to provide clarification in
scheduling of various items, and types of meetings; to provide for attendance at
meetings remotely by electronic means; and to establish guidelines for Council reports.
(Applicant: Brought forward by Councilmember Cosden)

Mavyor Pro Tem Carioscia requested that this be continued to June 10, 2019 since the
Mayor and two Councilmembers were not present.

Councilmember Stokes moved, seconded by Councilmember Gunter, to continue
Resolution 87-19 to June 10, 2019.

Council polled as follows: Gunter, Nelson, Stokes, Stout, and Carioscia voted
“aye.” Five “ayes.” Motion carried 5-0.

NEW BUSINESS

Discussion Regarding Drones - Brought Forward by Mayor Pro Tem Carioscia

Mayor Pro Tem Carioscia stated four years ago an Ordinance was put together
regardmg drones. He noted constituents have contacted him who are concerned about
drones in the area. He requested a second so that the Clty Attorney’s Office can
research this topic.
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Councilmember Stout provided the second.
REPORTS OF THE MAYOR AND COUNCIL MEMBERS
Councilmember Gunter — Topics: No Report

Councilmember Nelson — Topics: Participated in the Memorial Day Parade by driving a
93-year old veteran.

Councilmember Stokes — Topics: No Report

Councilmember Stout — Topics: No Report

Councilmember Williams - Topics: Excused
Councilmember Cosden — Taopics: Excused
Mayor Pro Tem Carioscia — Topics: No Report
Mayor Coviello — Topics: Excused

REPORTS OF THE CITY ATTORNEY AND CITY MANAGER
City Attorney: Topics: No Report
City Manager: Topics: No Report

TIME AND PLACE OF FUTURE MEETINGS

A Regular Meeting of the Cape Coral City Council was scheduled for Monday, June 10,
2019 at 4:30 p.m. in Council Chambers.

MOTION TO ADJOURN
There being no further business, the meeting adjourned at 6:45 p.m.
Submitted by,

Kimberly Bruns, CMC
City Clerk



Item

Number:
Meeting AGENDA REQUEST

Date: 7/22/2019 FORM

Cape Coral
APPROVAL OF CITY OF CAPE CORAL ﬁﬁwﬂfaj
Item Type: FLORIDA

MINUTES

7.B.

TITLE:
Regular Meeting - June 10, 2019

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Regular Meeting Minutes - June 10, 2019

PREPARED BY:

Kimberly
Bruns

City Clerk's

Division- Managerial Department- Department

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns

City Clerk

1-239-574-0417

ATTACHMENTS:
Description Type
o Regular Meeting - June 10, 2019 Backup Material



£y e o v mieay VOLUME: LXXIIl
BOECTTOAP B ¥ PAGE: 188
JUNE 10, 2019

MINUTES FOR THE REGULAR MEETING OF THE
CAPE CORAL CITY COUNCIL

June 10, 2019
Council Chambers 4:30 p.m.
Meeting called to order by Mayor Coviello at 4:30 p.m.
Invocation/Moment of Silence — Councilmember Nelson
Pledge of Allegiance — Mayor Coviello

Roll Call: Mayor Coviello, Councilmembeérs Carioscia, Cosden, Gunter, Nelson, Stokes,
Stout, and Williams were present.

CHANGES TO AGENDA/ADOPTION OF AGENDA

Mayor Coviello requested moving item 11A under New Business to follow immediately
after voting on the adoption of the agenda.

Councilmember Stout moved, seconded by Councilmember Nelson, to adopt the
agenda, as amended, to move 11A to follow directly after changes to the agenda.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Lee County Clerk of Courts - Days of Operation/Services 5 days a week and
Office Updates - Linda Doggett

Lee County Clerk of Courts Doggett announced that the Cape Coral Branch is being
restored to five days a week beginning on Monday, July 1, 2019. On November 1, 2016
she was forced to close the Cape Coral Branch to three days a week due to significant
budget reductions. In addition, her office struggled with long wait lines in the Justice
Center's downtown lobby and unbearably long phone wait times. In response, better
technology solutions have been implemented, as well as improving efficiencies and
customer service online and on the phone. She noted the long-awaited approval from
our legislature to use some of the excess revenues to fund critical operations.

Ms. Doggett noted the following services will be available, some of which are new:
Pay traffic fines '

Pay other court fees and fines including probation

Clear driver's license suspensions

Purchase driver's history records

Request court dates

Submit traffic school compliance certificates

Ability to file civil cases (eviction, small claims, divorce)

Record documents into the official records -

Apply for marriage licenses and have marriage ceremonies at that branch office

Ms. Doggett stated that computers will be available for residents to do their online
research to look at electronic court case files, public records, and other documents. She
encouraged the use of online services for all customers so that they can save time and
help the government be more efficient.

RECOGNITIONS/ACHIEVEMENTS
None.
APPROVAL OF MINUTES

None.
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BUSINESS
PUBLIC COMMENT - CONSENT AGENDA

No speakers.

CONSENT AGENDA

1) Resolution 90-19 Award to Pavement Maintenance, LLC., the Saratoga Lake

2)

3)

4)

5)

6)

Park Shoreline Improvement project in the amount of $29.500; and award to
Northeast Products and Services. Inc. the purchase of an Adaptive Kayak Launch
in the amount of $38.600 for a total of $68,100 and approve a City controlled
contingency of $3,950 ($2,950 for the Shoreline improvement and $1,000 for the
Kayak Launch ) for a total project cost of $72.050 and authorize the City Manager
or Designee to execute the contract, contract amendment, purchase order and
any related documents for the project. The Grant #12-00653 Saratoga Lake Park
Improvements project awarded by the State of Florida Department of
Environmental Protection Land and Water Conservation Fund Program for a
maximum amount of $143.000 was accepted by Council via Resolution 60-16 on
5/9/16; Department: Parks and Recreation; Estimated dollar value: $72,050;
(Government Capital Project Fund)

Resolution 103-19 Award 1TB-PW19-40/MM Re-Roof of Fleet Management
Building to Crowther Roofing and Sheet Metal of Florida, Inc., as the lowest
responsive responsible bidder, to replace the Cape Coral Fleet Management's
Building roof in the amount of $109,000 with a 10% City Controlled contingency
of $10,900 for a total project cost of $119,900 and authorize the City Manager or
Designee to execute the agreements, amendment and any renewals;
Department: Public Works: Dollar Value $119.900; (Fleet Internal Service Fund)

Resolution 104-19 Approve the Selection Advisory Committee (SAC) ranking of
the Request for Proposal (RFP) RFP-UT19-29/MC to engage a firm to provide
Professional Engineering Services for the Comprehensive Utilities Master Plan
Update project and authorize the City Manager or Designee to enter into
negotiation with the number one ranked firm, AECOM Technical Services, Inc.;

Department: Utilities; Dollar Value: N/A:; (Fund: N/A)

Resolution 111-19 - UEP North 2 FDEP Total Maximum Daily Load (TMDL) Grant
to assist with the offsetting North 2 UEP Stormwater Improvement costs and will
enhance water quality in the City's canal system and Pine Island Sound:
Department: Public Works (UEP); FDEP Grant Dollar Value: $310,000; {Matching
Stormwater Fund: $310,000)

Resolution 113-19 Award ITB-UT19-50/KR_Southwest Reverse Osmosis (RO)
Water Treatment Plant (WTP) Roadway Repaving Project to Pavement

Maintenance, LLC of Fort Myers, FL to replace approximately of 5.831 square
vards (SY) of existing asphalt pavement for parking lot and drainage
improvements, as the lowest responsive, responsible bidder, in the amount of

351.692 with a City controlled contingency of 10%. $35,169 for a total $386.861
dollars: Authorize use of reserves/unassigned fund balance: and authorize City
Manager or designee to execute the contract, amendments, change orders
required to complete the work. Department: Utilities Dollar Value: $386.861
(W&S- reserves/unassigned fund balance)

Resolution 123-19 Approve the Selection Advisory Committee (SAC) ranking of
the Reguest for Proposal RFP-PW19-20/KR to engage a firm fo provide
Professional Engineering Services for the Design of the Reclaimed Water
Transmission Main Caloosahatchee River Crossing and authorize the City
Manager or Designee to enter into negotiation with the number one ranked firm,
Cardno, Inc. Department: Utilities; Dollar Value: N/A; (Fund: N/A)
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7) Resolution 129-19 Accepting a 15-foot wide Temporary Right of Entry &
Construction Easement within the southern portion of the parcel located at the
northwest corner of Pine Island Road and Chiquita Boulevard (Strap #16-44-23-
C3-00005.0000) for the installation of utilities associated with the North 2 Utilities

Extension Project; Department: Financial Services / Real Estate Division: Dollar
Value: NTE $50 (Fund: Water and Sewer Fund)

8) Resolution 130-19 Approval of Seller's counter offer to purchase Lots 5. 6 and 7,
Block 2159, Unit 32, Cape Coral Subdivision, 1110 NE 22nd Terrace, Cape Coral,
for the Lake Meade Park Expansion project for the purchase price of $16,500
plus closing costs not to exceed $1.800; Department: Financial Services / Real

Estate Division; Dollar Value: $18,300 (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

9) Resolution 131-19 Approval of Contract for Purchase of Lots 21 and 22, Block
2152, Unit 32, Cape Coral Subdivision, 2205 NE 12th Avenue, Cape Coral, for
the Lake Meade Park Expansion project for the purchase price of $21,000 plus
closing costs not to exceed $1,800; Department: Financial Services / Real Estate
Division; Dollar Value: $22,800 (Parks Capital Project/GO Bond Fund) Note:

Trade offer rejected by Seller.

10)Resolution 132-19 Acceptance of Edward Byrne Memorial Justice Assistance
Grant (JAG) Program- Countywide funding to purchase crime analyst software
and training; Department: Police: Dollar Value $42,300; no match

11)Resolution 134-19 Approve increase of the City Controlled Contingency
allocation, for contract #CON-PW16-64/GM in _the amount of $65,000, for the
Greenscape Median Landscape Maintenance project, which was approved on
September 26, 2016 under Resolution 163-16 and amended on October 2, 2017
via Resolution on 184-17 and authorize the City Manager or Designee to utilize
the contingency funds for issuance of additional funding fo the existing purchase
orders. The vendors awarded were as follows: Brent's Lawn and Tree Service
Inc; Superior Landscape Lawn Services, Inc. and John Fideli Landscape, LLC.
The project is for ongoing irrigation system repairs and landscaping replacement
due to accidents and for_replacement of landscaping_that reached the full
lifecycle. Department: Public Works Department Dollar Amount $65.000.

(General Fund)

12)Resolution 136-19 Acceptance of Drainage Easement in a portion of Lots 16 and

17, plus the vacated alley, in Block 3236, Cape Coral Unit 66, 3321-3409 SW 8th
Place (Strap #03-45-23-C2-03236.0130), to provide access to and maintenance

of City dralnage facmtles at thls location, as condltloned in site plan SP18-0050,

: : Dollar Value: N d:

13)Resolution 137-19 Approval of Contract for Purchase of Lots 25 and 26, Block
3028, Unit 43, Cape Coral Subdivision, 1313 Wilmington Parkway, Cape Coral,

for the Festival Park project for the purchase price of $12,500 plus closing costs

not to exceed $1,500; Department: Financial Services / Real Estate Division;

Dollar Value: $14,000 (Parks Capital Project/GO Bond Fund) Note: Trade offer
rejected by Seller

14)Approve a General Release for all claims arising from the damage done to a

City water main located at or near 1615 NE 2nd Street, on August 26, 2017. and
authorize the Mavyor to execute the General Release.

Councilmember Carioscia moved, seconded by Councilmember Stokes, to
approve items 8(B)(1), 8(B)(2), 8(B)(3), 8(B)(4), 8(B)(5), 8(B)(6), 8(B)(7), 8(B)(8),
8(B)(9), 8(B)(10), 8(B)(11), 8(B)(12), 8(B)(13), and 8(B)(14), as presented.
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Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

CITIZENS INPUT TIME
Carl Veaux inquired about using Cape High Schools as hurricane shelters.

Lou Navarra displayed letters on the overhead that he sent to Council on how he was
never charged with a felony burglary, as well as a letter he was sending to the Governor.
He discussed his desire to have the CCPD sit down with him and review the body cams.
He also commented on the recent China trip.

John Karcher appeared to discuss three meetings coming up: June 18", July 227, and
August 5™ He questioned why the current online zoning map on the City’s website is
dated 2018. He requested 100% transparency and that Council direct staff to include
full complete accurate details for all three meetings.

Dennis Winchester displayed four properties in the Northwest that shows specific details
using the City’'s Land Use and Zoning Map that have been previously discussed in this
meeting and others. He reinforced that Council has the continued support of the NWNA
for these properties as long as there are no changes.

Joyce Easton requested the definitions of “good cause” and “extraordinary
circumstances” in Resolution 87-19. She agreed it was a good addition to address only
issues relevant to City business under Section V Councilmember Reports. She also
discussed Resolution 133-19 and if there was any effect on the properties that were
already required by the City under Resolution 5-05. She questioned the travel details
on the trip to China. She also questioned if the City was covering Joanne Killion’s
extended stay in China.

Renee Schihl appeared to discuss the storm drain issue on her property. She stated she
was contacted this morning by Gary Gasperini who provided her with papers from the
engineer who examined her situation. She noted the findings were that the City was not
responsible. She mentioned this was her third seawall failure; the City fixed it twice
previously. It all originated from the dredging. She opined that the City needs to take
another look at her problem since initially it was never fixed correctly.

Councilmember Stokes requested that the City Manager address the situation regarding
Renee Schihl's seawall. ‘

PW Director Clinghan stated the City hired an independent consultant who concluded
that the entire 80 ft. of seawall has failed along the subject property due to extreme
hydrostatic and saturated soil pressures in combination with the absence of canal waters
during the hurricane. This type of failure along the seawall is similar in nature to the over
300 other seawall failures. It was the consultant's professional opinion that neither the
stormwater outfall pipe nor canal dredging contributed in any way to the seawall failure.

Councilmember Stokes questioned the City replacing the seawall twice before.

Director Clinghan recalled that the last time was in 2004. He reiterated that there were
over 300 other seawall failures due to the extreme hydrostatic pressure.

Councilmember Stokes requested that Mr. Clinghan forward that information to him.
Director Clinghan stated he sent the report this past weekend.

City Manager Szerlag stated staff has been analyzing this issue after Hurricane Irma.
At that time the number of damaged seawalls was unknown. He stated there are about

60 left that need a disposition of how they would be fixed. He noted that there has been
discussion which would require Council's approval to have a Special Assessment on
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seawalls for homeowners who meet certain low-income criteria to be reviewed
confidentially by the Finance Department. He discussed how this Revolving Fund would
work.

Councilmember Nelson questioned if there was any way to assist these residents who
are in similar situations. She inquired when Ms. Schihl's seawall failed in the past, was
it also due to the similar situation we had with Hurricane Irma?

Director Clinghan stated he did not have the information available on what occurred to
Ms. Schihl's property in 2004 and prior to that. He discussed the surveying of the canal,
and it was determined that the dredging did not cause this failure.

Councilmember Nelson asked the City Manager if any discussion has been made with
the lobbyists since Hurricane Irma to see if there could be any type of insurance reform
state-wide to help out homeowners with seawalls.

City Manager Szerlag stated they have been working on that since Hurricane Irma. He
noted they have been unable to find an insurance carrier willing to handle issues of this
type. He noted he would talk to the lobbyists to see if the insurance industry, upon an
inspection of a seawall, would determine if there could be a rider on a homeowner's
policy.

Councilmember Nelson addressed Mr. Veaux's question concerning shelters in Cape
Coral. She noted that FEMA has stated that there cannot be shelters in Cape Coral
because of the storm surge and the lack of elevation.

City Manager Szerlag responded that it was his understanding as well. A storm shelter
needs to have an elevation higher than the storm surge in any particular zone.

Councilmember Nelson asked if information could be posted online and on social media
that would educate the residents on the nearest storm shelter.

City Manager Szerlag responded that they would work with the Fire Department to make
that information available. He noted it was important to educate the public about storm
surge.

Mayor Coviello asked if the ability to provide shelters were the City's or County’s
responsibility.

City Manager Szerlag stated it was his understanding that shelters are approved by the
County. He asked Fire Chief Lamb to respond to this matter.

Fire Chief Lamb displayed new maps for 2019 on storm zones titled Proposed New
Evacuation Zones. He confirmed that the County manages the shelters. He stated he
had a conversation with Lee Mayfield, Lee County Public Safety Director, about the
possibility of Cape Coral getting an additional shelter. However, because of the
geography of our community, it is being studied more significantly. There are a lot of
people in a vulnerable zone. He stated there was no need to run to Georgia; we just
need to get outside of those surge zones. There is a lot of information being posted on
our social media, and there are pieces on our website. A hurricane seminar was just
held a few weeks ago, and another one is coming up at Mohawk Library. They will
continue to advertise those as well.

Mayor Coviello inquired what the contingency plan was if we are faced with another
storm surge threat and cannot use the shelters in Cape Coral.

Fire Chief Lamb stated the County has taken the lead on shelters through FEMA hazard
mitigation grants. Opening some shelters as a last resort is not something we like to
advocate on a consistent basis. There is a deficit of shelters throughout Lee County,
but they are working with FEMA to improve or harden structures in Lee County.
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poupcilmember Gunter discussed Special Assessments for the repairs of seawalls and
inquired if there were any entities willing to participate in the PACE program. He
suggested looking at that again.

City Manager Szerlag stated they would be happy to do that.

Councilmember Williams commented on watching the meetings as a resident and not a
council person. He asked Mr. Karcher to make an appointment to meet with him in his
office. He confirmed that meeting packets are posted online for the public’s review.

Councilmember Stout addressed the seawall issue and discussed her own experience
with a damaged seawall. She suggested that Ms. Schihl contact her homeowner's
insurance provider.

Mavyor Coviello addressed the questions concerning the recent trip to China. He stated
he did not have all that information available at the meeting but asked Ms. Easton to
make an appointment to meet with him.

PERSONNEL ACTIONS

Resolution 125-19 Approval and ratification of the Collective Bargaining Agreement
between the City of Cape Coral and the International Union of Painters and Allied
Trades, AFL/CIO District Council #78 - Local Union 2301 (General Union - Blue Collar)

City Clerk Bruns read the title of the Resolution.

Councilmember Stokes moved, seconded by Councilmember Nelson, to approve
Resolution 125-19, as presented.

City Manager Szerlag stated this Resolution was a testament to the good relations that
we have with the collective bargaining groups. He called the following to the podium:
HR Director Lisa Sonego, Union President Richard Jones, as well as others who were
involved in the negotiation process. Besides this blue-collar agreement, there are also
subsequent resolutions relating to the white collar, the non-supervisory professional unit,
and the supervisory unit. He noted that he was informed by the City Attorney that a
motion could be made for all four resolutions.

Resolution 126-19_Approval and ratification of the Collective Bargaining Agreement
between the City of Cape Coral and the International Union of Painters and Allied
Trades, AFL/CIO District Council #78 - Local Union 2301 (General Union - White Collar)

Resolution 127-19 Approval and ratification of the Collective Bargaining Agreement
between the City of Cape Coral and the International Union of Painters and Allied
Trades, AFL/CIO District Council #78 - Local Union 2301 (General Union - Non-
supervisory Professional Unit)

Resolution 128-19 Approval and ratification of the Collective Bargaining Agreement
between the City of Cape Coral and the International Union of Painters and Allied
Trades, AFL/CIO District Council #78 - Local Union 2301 (General Union - Supervisory
Unit) '

Councilmember Stokes amended his motion to approve all four Resolutions (125-
19, 126-19, 127-19, and 128-19) as presented. Councilmember Nelson (the second)
agreed.

Mayor Coviello asked the City Attorney if it was appropriate to approve all four
Resolutions in one motion.
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City Attorney Menendez responded in the affirmative if that was the intent of the motion
maker and second to approve Resolutions 125-19, 126-19, 127-19, and 128-19.

Councilmembers Stokes and Nelson agreed.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Resolution 139-19 Approval for funding an additional .25% in payroll for Police and Fire
unions, _and non-bargaining employees (excluding contract employees) effective
October 1, 2018.

City Clerk Bruns read the title of the Resolution.

City Manager Szerlag explained what this Resolution would accomplish. He
recommended approving an additional .25% for the Police and Fire unions, as well as
non-bargaining employees effective October 1, 2018. He noted a memorandum
explaining that was included in the meeting packet.

City Attorney Menendez clarified that there would be no further action by Council for the
non-bargaining employees. However, for the police and fire unions, Council would be
authorizing that the money be made available, and an amendment to the contract would
be required.

City Manager Szerlag explained that management and the unions will determine the
best way to apportion that .25%.

Councilmember Stokes moved, seconded by Councilmember Gunter, to approve
Resolution 139-19, as presented.

Councilmember Stokes commented that he was glad that our City was keeping up with
the national economy in order to be competitive in the labor market.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

PETITIONS TO COUNCIL
None.
APPOINTMENTS TO BOARDS / COMMITTEES / COMMISSIONS

Select City Recommendation for FLC Board of Directors Nominee - Continued from
the June 3, 2019 Regular Meeting

Mayor Coviello stated Councilmember Williams has expressed an interest in remaining
on this seat through his memo sent to all of Council.

Councilmember Gunter moved, seconded by Councilmember Nelson, to appoint
Councilmember Williams as the FLC Board of Directors Nominee.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Councilmember Williams thanked all for their support. He stated he has learned a lot
being on this Board and will continue to do a good job for the City.
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ORDINANCES/RESOLUTIONS
PUBLIC HEARINGS
Resolution 88-19 (VP 19-0005*) Public Hearing

*Quasi-Judicial, All Persons Testifying Must Be Sworn In

WHAT THE RESOLUTION ACCOMPLISHES:

A resolution providing for the vacation of plat for public utility and drainage easements
underlying a previously vacated alley located between Lots 26-31 and Lots 42-47, Block
1484, Cape Coral Unit 17; providing for the vacation of plat for public utility and drainage
easements along the east side of Lots 26-31 and the west side of Lots 42-47, Block
1484, Cape Coral Unit 17; property located at 112 Del Prado Boulevard
North. (Applicant: Floriland Real Estate Investments, LLC)

Hearing Examiner Recommendation: The Hearing Examiner recommends that City
Council approve the application for the requested vacations, subject to the conditions
set forth in HEX Recommendation Order 6-2019.

City Management Recommendation: City Management recommends approval of both
vacation requests with conditions. Conditions of approval recommended by staff mirror
the conditions of approval recommended by the Hearing Examiner for this case.

City Clerk Bruns read the title of the Resolution and administered the oath.

Planning Team Coordinator Struve explained the purpose of this Resolution. He
displayed the following slides:
¢ Resolution 88-19 VP 19-0005
VP 19-0005, applicant, requests, location
Aerial Site, Subject Parcel
Current Zoning Map
Background
Vacation Requests
Analysis (LUDR, Section 8.11), Vacate Underlying and Adjacent Easements to
the Vacated Alley ROW
Recommendations
Correspondence — One informational phone call

Public Hearing opened.

Linda Miller, Senior Planner, Avalon Engineering, authorized representative, explained
the reason for this request. She thanked Mr. Struve for his presentation and was
available for any questions.

Public Hearing closed.

Councilmember Carioscia moved, seconded by Councilmember Gunter, to
approve Resolution 88-19, as presented.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Resolution 106-19 (AP 19-0001*) Public Hearing

*Quasi-Judicial, All Persons Testifying Must be Sworn In

WHAT THE RESOLUTION ACCOMPLISHES:

A resolution either affirming or reversing the decision of the Hearing Examiner rendered
on January 18, 2019, in DE HEX Order 1-2019, that denied a deviation of nine (9) feet
from the minimum side setback requirement of twelve (12) feet for marine improvements
that extend more than six (6) feet into a waterway to allow a side setback of three (3) feet
for expansion of an existing dock in a Single-Family Residential (R-1B) zone; property
located at 2523 SE 23rd Place. (Applicant: Donald C. Frick)

City Clerk Bruns read the title of the Resolution and administered the oath.
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Senior Planner Heller explained the purpose of this Resolution. He displayed the
following slides:
¢ Resolution 106-19 AP 19-0001
Appellant, Rep, Location, Request
Subject Parcel
Current Zoning Map
Background
Proposed dock addition
Hearing Examiner’s Findings of Fact (6 slides)
Findings and Conclusions
Recommendation
Correspondence - one informational phone call

Planning Manager Pederson summarized the request of the appellant. The Code
requires a 12 ft. side setback on this lot for a dock, and the applicant is requesting a 9
ft. deviation which results in a 3 ft. setback.

Public Hearing opened.

Joe Mazurkiewicz, President, BJM Consulting, Inc., authorized representative,
addressed the issues specifically raised by the Hearing Examiner. This was not contrary
to the public interest, and the deviation would be in harmony with the general intent and
purpose of the regulations. The only reason it was denied because conditions exist in
the eyes of the Hearing Examiner that are a result of the owner of the property. He
displayed the subject property showing the existing boat dock, boat lift, and boat cover.
All was put in by the prior owner. He explained how a walkaround dock required could
be built to the south and not infringe on the setback at all. He noted it wouid cost $8,000
to $10,000 to remove the pre-existing marine infrastructure. He believed that the
Hearing Examiner erred when determining the difference what a hardship is and is not.
He requested that Council passes the Resolution to reverse the Hearing Examiner's
order and grant the deviation of 9 ft. to the side setback in the marine improvement area.

Public Hearing closed.

Councilmember Stout moved, seconded by Councilmember Williams, to approve
Resolution 106-19, as presented, reversing the Decision of the Hearing Examiner.

Councilmember Williams stated he hated to overturn decisions, but he opined that this
one should be reversed. He explained that he had a similar situation on his own

property.

City Attorney Menendez clarified that the motion was to reverse the decision of
the Hearing Examiner and approve the requested deviation of 9 ft.

Motion maker and second agreed.

Councilmember Stout stated she also did not like to go against the decision of staff and
the Hearing Examiner. She stated the feelings of the neighbor to the north should be
considered and since he is agreeable, it makes sense to approve the deviation.

Councilmember Nelson echoed the prior statements from other Councilmembers. She
asked staff about how the Hearing Examiner denied this while remarking about
harmonious situations. '

Planning Manager Pederson explained there is not always unanimity in deviation
standards. He stated finding a fit in that gecgraphic space can be a challenge.

Councilmember Nelson stated she would support the reversal of the Hearing Examiner’s
decision.
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City. Attorney Mgnendez elaborated on the several criteria that need to be met for
deviation regulations. She noted how the conditions were not the result of the applicant.

Mayor Coviello questioned if there was enough room on the property to the south to
have a dock built.

Mr. Mazurkiewicz stated there was no home currently on the property to the south. He
explained that from the existing boat lift, the navigation for making the move into the lift
does not start until the property owner would get behind his property. There is no
negative impact on the adjoining marine improvement properties.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Ordinance 20-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Code of Ordinances, Chapter 23,
"Protected Species," Article I, "Burrowing Owl Protection,” by renaming Article Il to read
"Burrowing Owl and Gopher Tortoise Protection,” and to include protections for gopher
tortoises located in the city. (Applicant: Brought forward by Councilmember Carioscia)

City Clerk Bruns read the title of the Ordinance.

Planning Manager Pederson stated this was parallel to the Ordinance recently adopted
for the protection of the burrowing owls in the City where we mirrored the State
guidelines. It allows flexibility for the CCPD and Code Enforcement to take any action if
there is a violation. This extends the same protection to the gopher tortoise which is a
protected species.

Public Hearing opened.

Mitchell Cohen appeared to discuss the excitement from children and the unique ecology
of having Burrowing Owils in the City. He supported approval of this Ordinance.

Public Hearing closed.

Councilmember Carioscia moved, seconded by Councilmember Cosden, to adopt
Ordinance 20-19, as presented.

Council bolled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Ordinance 21-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Code of Ordinances, Chapter 6,
"Contractors and Construction Regulation Board," Article I, "General Provisions,"
Section 6-10.1, pertaining to disciplinary proceedings for contractor violations in the
City. (Applicant: Brought forward by City Management.)

City Clerk Bruns read the title of the Ordinance.

Planning Manager Pederson explained that this Ordinance eliminates a step in the
process which should lead to clear and quick decision-making. This Ordinance would
eliminate the provision for a probable cause hearing before an actual hearing and go
directly to a hearing. This change was reviewed by the Board (Construction Regulation
Board) who unanimously approved this.

Public Hearing opened.



VOLUME: LXXIII
PAGE: 198
JUNE 10, 2019

No speakers.
Public Hearing closed.

Councilmember Stout moved, seconded by Councilmember Williams, to adopt
Ordinance 21-19, as presented.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Ordinance 28-19 (VP 18-0007*) Public Hearing

*Quasi-Judicial, All Persons Testifying Must be Sworn In

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance providing for the release of the right-of-way easement reserved by the City
within Ordinance 56-02; authorizing the Mayor to execute a Release of said easement,
providing for the vacation of plat for a portion of Rose Canal right-of-way and the
underlying public utility and drainage easements located adjacent to Lot 23, Block 4944,
Unit 74, Cape Coral Subdivision, as more particularly described herein; providing for the
vacation of plat for public utility and drainage easements associated with Lot 23, Block
4944, Unit 74, Cape Coral Subdivision, as more particularly described herein; property
located at 4033 Oasis Boulevard. (Applicants: Keith D. Finkelstein and Elizabeth A.
Macguidwin)

Hearing Examiner Recommendation: The Hearing Examiner recommends that City
Council approve the application for the requested vacations and release, subject to the
conditions set forth in VP HEX Recommendation 3-2019.

City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the titie of the Ordinance and administered the oath.

Planning Team Coordinator Struve explained the purpose of this Ordinance. He
displayed the following slides:

Ordinance 28-19 VP 18-0007

VP 18-0007, applicants, requests, location

Aerial Site, Subject Parcel

Current Zoning Map

Background

Aerial of Site

Analysis (LUDR, Section 8.11) Request to Vacate ROW of “Quit Claim” Area
Request to Vacate Underlying Easements of the “Quit Claim” Area
Easements to be Deeded to the City from the Owners

Reguest to Vacate Platted Easements Along the North Property Line of Lot 23
Request to Release Easements Associated with the “Quit Claim” Area
Recommendations

Correspondence — one phone call — additional information sought

Public Hearing opened.
No speakers.
Public Hearing closed.

Councilmember Stout moved, seconded by Councilmember Gunter, to adopt
Ordinance 28-19, as presented.

Councilmember Williams questioned if there was any agreement from the owner, upon
receiving that piece of property, to be required to put a seawall in.

Mr. Struve stated the intention here is that the owner would put a seawall in for the entire
perimeter that follows the water frontage line. There are plans to construct a single-
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family home on that property. He noted that a seawall cannot be installed unless the
City vacates that right of way area.

Keith Finkelstein, property owner, stated there was a seawall constructed (not by him)
in 2002 that goes around the entire perimeter.

Mayor Coviello asked if the property owner was responsible for the seawall going
forward.

Mr. Struve stated they would certainly be if it becomes part of their property.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Council recessed at 6:11 p.m. and reconvened at 6:28 p.m.

Ordinance 31-19 (ZA 18-0004*) Public Hearing

*Quasi-Judicial, All Persons Testifying Must Be Sworn In

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Zoning District Map by rezoning property
located at 244 Santa Barbara Boulevard South from Single-Family Residential (R-1B) to
Pedestrian Commercial (C-1) zone. (Applicant: Cape Coral Lodge No. 367 Free and
Accepted Masons of Florida) (3.63 acres)

HEX Recommendation: The Hearing Examiner recommends the City Council grant the
requested rezone.

City Management Recommendation: City Management recommends approval of the
rezone request.

City Clerk Bruns read the title of the Ordinance and administered the oath.

Planning Team Coordinator Daltry explained the purpose of this Ordinance. He
displayed the following slides:

e Background
Site
Aerial view of subject parcel
Current Zoning Map
Proposed Zoning Map
Future Land Use Map
Analysis
Comprehensive Plan/LUDR
Conclusion
Received no correspondence

Public Hearing opened.

Bill Counts appeared to discuss his approval of the Ordinance. He noted the lack of
communication regarding the City’s Future Land Use and the real estate community. He
noted that he has been a lot salesman in the City for over 35 years, and many of his
clients look to him for confirmation on the current and proposed zoning. He stated for
the past two years the realtors have been waiting for the Comprehensive Map to be
completed. He stated in his office he has a 4x4 map of Future Land Use going back
from 2002. When he tried to buy a new map, he was told that they were no longer
printing these maps, and he would have to go to an outside source to get it. He asked
Council to reconsider this and possibly go back to selling these land use maps in City
Hall so that he would have current information.

Public Hearing closed.

Councilmember Williams moved, seconded by Councilmember Nelson, to adopt
Ordinance 31-19, as presented.
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Councilmember Williams suggested the City should start selling City maps again.

City Manager Szerlag stated we are going to a brand-new Land Use Development Code
which may be an indication of why the maps are not being sold at this point in time. He
requested Planning Manager Pederson to address why the maps are not being sold and
when they can expect to be sold again.

Mr. Pederson stated they would be happy to print a map for Mr. Counts. Sales of these
maps has usually been through the Clerk’s Office. We've encouraged people not to go
to the extent of printing one out if it is going to change soon. The last change was April
1st for the land use maps.

Mayor Coviello questioned using the map on our website with today's advanced
technology.

Mr. Pederson stated anyone can go to our website at www.capecoral.net and search
any property in the City of Cape Coral and get the accurate future land use and zoning.
Nine out of ten realtors go to www.leepa.com which uses the Department of Revenue’s
codes which is not the land use for the City. That information is available and accessible
on our website. He stated staff always coaches people on what links to follow.

Councilmember Gunter stated that hopefully by the middle of August it should be crystal
clear exactly what our zoning and future land use is. Possibly at that time the maps can
be updated and make sure that it is available to the public.

Mr. Counts stated it was evident that anyone can use the GIS system. However, in his
business it is difficult to show someone on a monitor that their future home is not sitting
in a commercial future land use zone. He stated that was the purpose of the 4x4 maps
that the City has had for years that he was able to purchase. He reiterated that it would
be a great benefit to the Real Estate Community to be able to point out on a map. He
stated he has sold over 12,000 lots in this City. He mentioned Dawn Andrews could
verify that he has been here a long time.

City Clerk Bruns noted that in the past the City Clerk’s Office has been in charge of the
sale of maps. The cost at that time was $20.00 apiece. It is something that we would
work with I.T. with a large format printer. When the large format printer had phased out
and was no longer able to be serviced, it was determined that the cost was less for the
resident to have it printed at an outside service.

Mayor Coviello asked the City Clerk if Mr. Counts could contact her office to find out how
to get the map he was seeking.

City Clerk Bruns stated currently it would not come from the City Clerk's Office since we
don'’t have a large format printer. She had the link that could be accessed on a flash
drive or through email.

Mavyor Coviello stated to figure out how to get that done and make it available and known
to the real estate community.

Councilmember Stokes thanked Mr. Counts for bringing 12,000 new residents to the
community.

City Manager Szerlag mentioned it was time for us to buy a new printer.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted "aye.” Eight “ayes.” Motion carried 8-0.
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Ordinance 32-19 Public Hearing for Transmittal

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Comprehensive Plan by amending the
Conservation and Coastal Management Element, Infrastructure Element, and
Intergovernmental Coordination Element by adopting policies to provide consistency
with the Cape Coral Water Supply Facilities Work Plan; adopting the 2017 Cape Coral
Water Supply Facilites Work Plan as Appendix “A” to the Comprehensive
Plan. (Applicant: City of Cape Coral)

Planning & Zoning Recommendation: At their June 5, 2019 Regular Meeting, the
Planning & Zoning Commission voted 7-0 to recommend approval of Ordinance 32-19.
City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the title of the Ordinance.
Planning Team Coordinator Daltry explained the purpose of this Ordinance. He
displayed the following slides:

¢ Purpose (two slides)

« Conclusion
« No correspondence received

Public Hearing opened.
No speakers.
Public Hearing closed.

Councilmember Stout moved, seconded by Councilmember Nelson, to adopt
Ordinance 32-19, as presented.

City Attorney Menendez clarified that this was being approved for transmittal.

Councilmember Stout responded in the affirmative.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

INTRODUCTIONS

Ordinance 17-19 Set First Public Hearing Date for July 22, 2019

WHAT THE ORDINANCE ACCOMPLISHES:

. An ordinance repealing Articles | - X and XIl and amending Article Xl of the City of Cape
Coral Land Use and Development Regulations; establishing Article 1, General
Provisions; Article 2, Decision Making and Administrative Bodies; Article 3, Development
Review; Article 4, Zoning Districts; Article 5, Development Standards; Article 6, Parking;
Article 7, Sign Regulations; Article 8, Nonconformities and Lawfully Existing Uses; Article
9, Floodplain Management; Article 10, Subdivisions; Article 12, Building Code and
Engineering Design Standards; and Article 13, Reasonable Accommodation & Dispute
Resolution, of the new City of Cape Coral Land Development Code; incorporating Article
Xl, as amended, into the new City of Cape Coral Land Development Code as Article 11,
Definitions. (Applicant: Brought forward by City Management)

Planning & Zoning Recommendation: At their June 5, 2019 Regular Meeting, the
Planning & Zoning Commission voted 7-0 to recommend approval of Ordinance 17-19.
City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the title of the Ordinance.
The first public hearing was scheduled for July 22, 2019 in Council Chambers.

Planning Team Coordinator Daltry stated he was available if Council had any questions.
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Ordinance 4-19 (ZA 18-0013) Set First Public Hearing Date for July 22, 2019

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Official Zoning District Map by rezoning
approximately 9,786 acres to be consistent with the changes to the Future Land Use
Map, the Comprehensive Plan, and the new Land Development Code. (Applicant: City
of Cape Coral) (9,786 acres)

Hearing Examiner Recommendation: To be added after the Recommendation is
issued as a result of the Hearing on June 18, 2019.

City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the title of the Ordinance.
The first public hearing was scheduled for July 22, 2019 in Council Chambers.

Ordinance 29-19 Set Public Hearing Date for July 22, 2019

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Code of Ordinances, Chapter 12,
“Offenses and Miscellaneous Provisions," Article Il, "Offenses Creating Nuisances," by
repealing and replacing Section 12-22, "Noise Control," providing for short title, providing
for findings and purpose, providing for definitions, providing for prohibitions of
unreasonably excessive noise, providing for exemptions, providing for enforcement and
penalties. (Applicant: Brought forward by City Management.)

City Clerk Bruns read the title of the Ordinance.
The public hearing was scheduled for July 22, 2019 in Council Chambers.

Ordinance 33-19 (PDP 19-0001*) Set Public Hearing Date for July 22, 2019
*Quasi-Judicial, All Persons Testifying Must be Sworn In

WHAT THE ORDINANCE ACCOMPLISHES: ’

An ordinance amending Ordinance 42-10, which approved a Planned Development
Project entitled "Downtown Village Square" for certain property described as Block 62A,
Unit 6, Part 1, and Block 62A, Unit 8, Cape Coral Subdivision, extending the project
buildout date, amending the phasing schedule and conditions of approval; property is
located between SE 47th Terrace to the north, SE 9th Place to the east, Cape Coral
Parkway to the south, and SE 8th Court to the west. (Applicants: Red Rock Land
Corporation, Downtown Village Square, LLC, and Downtown Village Square II, LLC)
Hearing Examiner Recommendation: The Hearing Examiner recommends approval
with staff conditions.

City Management Recommendation: City Management recommends approval with no
modifications to the existing term sheet.

City Clerk Bruns read the title of the Ordinance.
The public hearing was scheduled for July 22, 2019 in Council Chambers.

Councilmember Gunter asked for a report prior to the July 22 meeting regarding the
economic viability of this project. There were benchmarks for the first phase of this
project noted and asked if the benchmarks would be added for the remainder of this five-
year project.

City Manager Szerlag stated he spoke with Planning Staff today, and it is possible to
articulate benchmarks for the next five years, once the PDP is approved. Then it can be
identified on what we want to see for each subsequent year. He stated that Economic
Development Manager Noguera and DCD Director Cautero have been in contact with
the developer to negotiate the benchmarks. Regarding the economic viability, he
understood that we are allowed to ask for that to make sure that we are allowed to
require that. If not, he will find a way to make it a requirement for this project. He
believed that if Finance does not receive the information they request, the application is
not complete.
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City Attorney Menendez explained economic viability of any particular project is not part
of a normal PDP. Economic viability came into play with regard to Village Square
because the City partnered with them in a way. As part of hoping that this was going to
be a transformational project for the downtown area, the City agreed in that PDP to bear
the cost of all of the permitting fees and to relocate the electric pole up to a certain
amount of money. There were some other commitments as well. When that project did
not develop in a timely manner a few years ago, the City was concerned about their
commitments and were not persuaded of the economic viability of the project. There
were references in a few resolutions when extensions were given contingent on the
economic viability. She stated we would have to look into whether or not economic
viability was continued into the current process.

City Manager Szerlag stated he assumed because we wanted to have economic viability
for the first part of the project which had a PDP several years ago, that we would just
automatically make that same slate of assumptions. We did sell the property at a very
cheap price. There still were some incentives for the developer by the City. There was
a request for 95% of the TIF revenues to make the project viable. He would ask the
Attorney's Office to indicate that we would need to acquire a statement from the Finance
Director and the Economic Development Manager that this is a viable project, based on
the financial portfolio of the developer. If we don't get a complete application, it was his
position that we don’t have an application.

City Attorney Menendez recollected from one of the previous resolutions that it dealt with
the EB5 and the applicant met that. This most recent PDP is based on the term sheet
that the Council approved which was entered into with the applicant and the City
Manager brought forward to Council. She did not recall if economic viability was part of
that term sheet. If it wasn't, it may not have been incorporated, but she will check on
that.

Mayor Coviello stated this project has gone on for nine years and makes us question
whether there is financial stability in order to move that project forward. It was not
unreasonable for us to request information to inform us whether or not we should
continue on this path or make some changes.

City Attorney Menendez pointed out that the TIF agreement is not with the City, but with
the CRA. She understood that if these changes are made to the PDP, that the applicant
will have to go back to the CRA to ask them to amend the TIF agreement. The TIF
agreement is still in effect, but it has already reduced the 90% down to about 50%
because of the timing and the failure to meet certain benchmarks already.

Ordinance 34-19 (ZA 19-0007*) Set First Public Hearing Date for July 29, 2019
*Quasi-Judicial, All Persons Testifying Must be Sworn In

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Official Zoning Map by rezoning property
located at the intersection of Agualinda Boulevard and Beach Parkway from Marketplace
Residential (MR) to Residential Multi-Family Low (RML) and Commercial (C) zones.
(4.54 acres) (Applicant: City of Cape Coral)

Hearing Examiner Recommendation: Hearing Examiner recommendation to be added
after the recommendation is issued.

City Management Recommendation: City Management recommends approval.

City Clerk Bruns read the title of the Ordinance.

The first public hearing was scheduled for July 29, 2019 in Council Chambers.
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Ordinance 35-19 Set Public Hearing Date for July 22, 2019

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance authorizing the City Manager to sell municipal surplus real property
described as Lots 53-54, Block 5195, Unit 83 Cape Coral Subdivision, pursuant to
Section 2-155 of the Cede of Ordinances; authorizing and directing the Mayor and Clerk
to execute a deed conveying the surplus real property to Daniel Lynn Nuckolls and
Sandra Kay Nuckolls. (Applicant: Daniel Lynn Nuckolls and Sandra Kay Nuckolls)

City Clerk Bruns read the title of the Ordinance.
The public hearing was scheduled for July 22, 2019 in Council Chambers.
Property Broker Andrews stated she was available if Council had any questions.
UNFINISHED BUSINESS
WATER QUALITY — UPDATE

Public Works Director Clinghan provided the Water Quality Update. As of June 7', the
elevation of Lake Okeechobee was approximately 11 ft. which is 2 ft. below average.
The Army Corps of Engineers was releasing a 7-day average of 657 cfs. Last May we
had a lot of rain so last June they were releasing 4,000 cfs. The fertilizer ban was in
effect on June 1%t and will continue until September 30". Red tide remains below
background concentration.

FOLLOW UP ITEMS REQUESTED BY COUNCIL
None.

Resolution 87-19 Amend City Council Rules of Procedure - Continued from the June 3,
2019 Regular Meeting

The resolution amends Resolution 3-01, as amended, which adopted Rules of
Procedure for the City Council Agendas and Meeting, to provide clarification in
scheduling of various items, and types of meetings; to provide for attendance at
meetings remotely by electronic means; and to establish guidelines for Council reports.
(Applicant. Brought forward by Councilmember Cosden)

Councilmember Cosden stated this Resolution remains in its original form. Nothing has
changed since no consensus was reached the last time we discussed this Resolution.
She stated more discussion was needed.

Mayor Coviello asked if anyone had any input. There was none.

Councilmember Cosden moved to approve Resolution 87-19, as presented.
Councilmember Gunter provided the second for discussion.

Mayor Coviello stated he noticed other areas where the words “gocd cause” were
exchanged with “extraordinary circumstances.” The biggest concern he had was that
we already had the right to do what this document is saying. Any Councilmember can
already request to call in and exercise our voting rights, provided there is a quorum.

Councilmember Gunter agreed with Mayor Coviello that the policy in place gives Council
the ability to do what is already stated in the Council Rules. The circumstances for not
attending a meeting should be extraordinary and should be handled on a case by case
basis. The Charter states that Councilmembers must attend meetings. He was not in
favor of approving the Resolution since what we have now is working.

Councilmember Stokes stated his only concern was one sentence and requested that it
be stricken. It referred to V. Councilmember Reports that states “to report or address
issues or actions that have no relevance to City business.”
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Councilmember Cosden stated she tested the call-in system a couple of weeks ago that
she hopes to use in the next couple of months. This change provides for at least two
days’ notice, if not longer. She inquired from staff how much notice they needed to set
up the system or if it could be a last-minute decision in cases of an emergency. She
asked the City Attorney what this would do for Council if we add this section regarding
remote attendance.

City Attorney Menendez stated she believed the intention was to provide more of a route,
even though these types of requests are infrequent. It would provide a vehicle for
everyone to be prepared. She noted that sometimes you can't always get a request two
days ahead of time. Electronic does not mean it has to be Skype or video and can be a
basic telephone conference call.

Mayor Coviello stated if a Councilmember calis in the morning of the Council meeting
and informs the Clerk where there is a situation that they cannot attend the meeting, a
determination can be made at the beginning of the meeting that day.

City Attorney Menendez stated participating electronically is just like participating in
person.

Mavor Coviello asked for confirmation that the Council could vote at the meeting for the
electronic participation to occur.

City Attorney Menendez responded in the affirmative.

Mayor Coviello asked Assistant City Manager Barron how long it would take for set up
for a Councilmember to phone in to the meeting.

Assistant City Manager Barron responded that if we knew by noon, we would be able to
set something up. Once a process is in place, it would be pretty easy to do. She
preferred the Skype option better than the phone in option which is more challenging.

Councilmember Cosden mentioned that if someone knows that they will be out of town
and still wants to participate at the Council meeting, they can plan ahead. She was fine
with removing this section if it made everyone comfortable.

Mayor Coviello asked Councilmember Cosden if she would agree with striking Section
C.1. :

Councilmember Cosden stated Section 1, but not 2 since it refers to unexcused
absences.

Mayor Coviello clarified that we would strike C.(1) (a), (b), (c), and (4 but should be d).
He questioned if the next paragraph starting with “gocd cause” should be removed.

Counciimember Cosden opined that it was relevant, but it was up to Council to determine
if it was “good cause” or “extraordinary circumstances.” Council already had the
discretion to decide between excused or unexcused absences.

Councilmember Cosden amended her motion to remove C. (1) (a through d). The
two paragraphs following (d) belong to (d). No second received.

City Attorney Menendez stated the sentence immediately following (1)(a-d) starting with
“good cause” should be removed as well: “Good cause means that the member cannot
attend in person due to illness, personal or family matter, absence from the area,
unavoidable scheduling conflict, or other good reason.” The only other issue would be
if you want to leave that one sentence in that starts with “when appearing remotely, the
member is by law deemed to be present for all purposes and has all participation rights
and voting privileges as if physically present.” if you rely on State Law which authorizes
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you to be able to do this, that sentence is not needed. She stated if Council removes
(1)(a-d), any part of (1) will not serve a purpose. She recommended keeping (2) as part
of C but now the numbers and letters will flow better and (2) will become just “C" —
absences.

Mayor Coviello asked if there was a consensus with the removal of the sentence that
Councilmember Stokes referred to which he agreed with. If everyone agreed, .he
suggested that this document be brought back. He informed Councilmember Cosden
that currently she has the right to call in. He asked that the document be revised to
remove that section and strike that one sentence that Councilmember Stokes requested.

Councilmember Cosden asked if everyone agreed.

City Attorney Menendez inquired if Council was good with taking out C (as
Councilmember Cosden indicated she would be fine with) and only leaving the language
you currently have at the end of the document which would move to C regarding
Councilmember absences and with deleting that second sentence in Part V regarding
Reports relating to “report or address issues or actions that have no relevance to City
business.” If those are the only two changes that Council wishes to make to this
document and Council is comfortable with doing that, then we can accomplish that
tonight with a motion to approve Resolution 87-19 with those two changes.

Councilmember_Gunter asked if a revised document could be brought back to a
proposed special meeting next Monday.

City Attorney Menendez stated it was recommended that special meetings have only
one topic. If Council is not comfortable with this Resolution, this can be brought back.
If the only concerns are those two changes, they could be addressed with Council’s
direction tonight.

Councilmember Cosden agreed. She asked for input regarding the sentence concerning
reports.

Councilmember_Stokes stated he was the only Councilmember who wanted that
removed.

Councilmember Cosden assumed no comment meant to remove that sentence.

Councilmember Cosden amended her motion, seconded by Councilmember
Williams, to approve Resolution 87-19 removing Section C.1 in its entirety, striking
the line in Section V. stating “Councilmembers shall not use this time to report on
or address issues or actions that have no relevance to City business.”

Councilmember Gunter stated he was the original second for discussion, but he agreed
as well for the amendment.

Councilmember Stokes stated it would be hard who would decide what the definition of
City business is.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Resolution 133-19 Repeal Resolution 5-05, a resolution of necessity for the acquisition

of certain properties for the purpose of creating and developing "Festival "Park";
Department: Finance/Real Estate Division/City Aftorney; Dollar Value: N/A; (Fund: N/A)

Property Broker Andrews explained what this Resolution would accomplish. it would
repeal 2005's Resolution of Necessity in Festival Park. She displayed the following
slides:



VOLUME: LXXIII
PAGE: 207
JUNE 10, 2019

¢ Resolution 133-19
o Festival Park Background
e Aerial Map

City Attorney Menendez addressed Ms. Easton’s question concerning the acquisition.
There are currently no problems that we know of with regard to any of the properties that
had been acquired previously. There are 68 properties still outstanding for which
Council will received 68 Resolutions to consider on July 22",

Councilmember Williams moved, seconded by Councilmember Gunter, to
approve Resolution 133-19, as presented. '

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

NEW BUSINESS

Lee County Clerk of Courts - Days of Operation/Services 5 days a week and Office
Updates - Linda Doggett
Moved to immediately after Council's vote on adoption of agenda

Mayor Coviello requested a motion to approve a Special Meeting of the Cape Coral City
Council at 4:30 p.m. on Monday, June 17, 2019, in Council Chambers. The item
appearing on that agenda for voting is Resolution 135-19 which is the agreement for
Professional Design Services for the design of Neighborhood and Community Park
Projects. The previously scheduled COW meeting will follow immediately after the
Special Meeting.

Councilmember Stout moved, seconded by Councilmember Gunter, to approve a
Special Meeting on 6/17/2019 at 4:30 p.m. in Council Chambers for Resolution 135-
19; the COW meeting to follow directly after; topic: Resolution 135-19.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

REPORTS OF THE MAYOR AND COUNCIL MEMBERS

Councilmember Nelson — Topics: Attended the largest ALS Bucket Challenge yesterday
at Cape Coral High School. Asked Councilmember Gunter if he would be willing to take
over as liaison for the Budget Review Committee since her schedule would not allow her
to attend all meetings.

Councilmember Gunter agreed to take on being Council Liaison to the Budget Review
Committee.

Councilmember Nelson stated she would be fine taking this seat back after the budget
season.

Councilmember Stokes moved, seconded by Councilmember Stout, to switch
Councilmember Nelson with Councilmember Gunter as Liaison for the Budget
Review Committee.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Counciimember Stokes — Topics: Encouraged residents to take their kids to Sun Splash.

Councilmember Stout — Topics: No Report
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Councilmember Williams — Topics: Informed everyone why he had taken time off due
to a minor stroke on May 6th.

Councilmember Carioscia — Topics: No Report

Councilmember Cosden — Topics: Attended Coral Ridge's Memorial Day Service; First
Memorial Day Parade; Charlotte Harbor National Estuary Program Policy Committee
meets quarterly, name change to Coastal and Heartland National Estuary Program; She
recalled a second (Councilmember Williams) in the past to work on an Ordinance
allowing for Medical Marijuana use by City employees, staff has worked on it, but it will
be placed on hold pending more information. She stated this was the last regular
meeting before hiatus; the baby is due within the next 4-6 weeks. She asked Council to
excuse her up to three meetings and up to three regular meetings to call or Skype in.
Within that time period to include any workshops for remote attendance. She asked the
City Attorney if a vote was needed.

City Attorney Menendez stated it was appropriate to ask for a vote if the intention was
to participate electronically.

Councilmember Stokes moved, seconded by Councilmember Nelson, to allow
enough time for Councilmember Cosden to perform her good mothering duties at
her discretion.

Council polled as follows: Nelson, Stokes, Stout, Williams, Carioscia, Cosden,
Coviello, and Gunter voted “aye.” Eight “ayes.” Motion carried 8-0.

Councilmember Gunter — Topics: Attended the CRA Workshop and the CRA regular
meeting, Planning and Zoning Commission regular meeting; Budget Review Committee
meeting; will be in Orlando Thursday and Friday to participate on the FLC's Land Use
and Economic Development Committee.

Mayor Coviello — Topics: Attended the Regional Luncheon hosted by Senator
Benacquisto on May 15™; Guest Speaker at Do the Right Thing; CRA meeting; 7-Eleven
Ribbon Cutting; Oasis High School Graduation at FGCU; Issued a Safe Boating Week
Proclamation; Unveiling of the DUI Car by CCPD at the Dodge Chrysler Dealership; Iraqgi
War Monument Remembrance Ceremony on Memorial Day at Eco Park, as well as the
dedication of the Merchant Marine Monument; speaker at the Coral Ridge Memorial Day
Remembrance; Also participated in the Memorial Day Parade hosted by the Military
Museum; Grand Opening Ribbon Cutting at Dunkin Donuts; Annual Do the Right Thing
Scholarship Luncheon; CCCIA Dinner Meeting; May 31-June 7 in China in the cities of
Baise and Chengdu, strengthened relationships there, have a signed Memorandum of
Understanding that refers to a year from now the potential to become a Sister City, report
being created for the public that will be available shortly.

REPORTS OF THE CITY ATTORNEY AND CITY MANAGER

City Attorney: Topics: Mentioned the vote for the Special Meeting at 4:30 on June 17
The COW Meeting is scheduled for 4:30. She understood that it was Council’s intention
that the Special Meeting occur at 4:30 and that the COW would follow immediately. It
would be appropriate if Council so desired that the Special Meeting be advertised for
4:30 and when the COW meeting is noticed, that it also be indicated for 4:30 but indicate
that it will occur at the close of the Special Meeting. She asked if that was the Council’'s
intention.

Mayor Coviello responded in the affirmative.
City Manager: Topics: Advised that he has instructed the Planning Manager to work

with the City Clerk to purchase a large-scale format printer to reinstate the printing and
sale of current and future land use maps.
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TIME AND PLACE OF FUTURE MEETINGS

A Special Council Meeting was scheduled for Monday, June 17, 2019 at 4:30 p.m. in
Council Chambers.

A Committee of the Whole Meeting was scheduled for Monday, June 17, 2019 to
immediately follow at the close of the Special Meeting in Council Chambers.

MOTION TO ADJOURN
There being no further business, the meeting adjourned at 7:49 p.m.
Submitted by,

Kimberly Bruns, CMC
City Clerk
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JUNE 17, 2019

MINUTES FOR THE SPECIAL MEETING OF THE
CAPE CORAL CITY COUNCIL

June 17, 2019
Council Chambers 4:30 p.m.
Meeting called to order by Mayor Coviello at 4:33 p.m.
Invocation/Moment of Silence — Councilmember Nelson
Pledge of Allegiance

Roll Call: Mayor Coviello, Council Members Carioscia, Cosden, Gunter, Nelson,
Stokes, and Stout were present. Councilmember Williams was excused.

CHANGES TO AGENDA/ADOPTION OF AGENDA
Mayor Coviello asked if anyone had any changes to the agenda.

Councilmember Gunter moved, seconded by Councilmember Nelson, to
adopt the agenda, as presented. .

Council polled as follows: Stokes, Stout, Carioscia, Cosden, Coviello,
Gunter, and Nelson voted “aye.” Seven “ayes.” Motion carried 7-0.

CITIZENS INPUT TIME

Steve Dimino appeared to discuss questionable surveys that were being done in
the northwest part of the Cape. He stated he spoke to the Parks and Recreation
Department who knew nothing of these surveys. He stated he and a few of his
neighbors had concemns about the draft of the park and wanted to know when
they could provide input.

Pauline Zolick appeared to discuss questions about Crystal Lake Park. She
stated the original plan before voting on the GO Bond was beautiful. However,
she was now concerned about the proposed rest room which would be in front of
her house, as well as a parking lot on the other side.

Karen Konszierski read a letter she sent to the City Council and the Parks and
Recreation Director concerning the $60M Bond for designing new neighborhood
and/or improvements to existing parks. She stated it completely ignored the one
type of recreation you would expect in Florida — swimming.

Yolonda Olsen appeared to discuss her pleasure for a park planned in the
Southwest. She inquired why there was no space for an owl habitat in that park.

Mayor Coviello noted that the neighborhood parks would be subject to community
meetings. He inquired who was out in the City performing surveys.

City Manager Szerlag stated he was not aware of any surveys being done. He
addressed comments regarding the methodology of the $60M GO Bond. He
noted that the City showed concepts to the residents as opposed to a blank slate.
On the agenda tonight is a Resolution to award a contract to AECOM whose
primary role is to go from a concept to an actual design. AECOM is required to
generate neighborhood meetings before any design work is performed. The next
step would be to take public input and bring it to Council. He stated he has asked
Michael llczyszyn to be the Project Manager for all of the parks inherent in the
GO Bond.

Mayor Coviello stated if we were still in the design phase and we don’t know the
surveyors that were out there, chances are they are not affiliated with the City.



VOLUME: LXXII
PAGE: 211
JUNE 17, 2019

He stated this should be looked into. He noted possibly it had to do with the
School Bus Stop Program looking for the right-of-way for the location of a bench.

Councilmember Cosden inquired if there would also be meetings for the four
community parks.

City Manager Szerlag responded in the affirmative and added that
recommendation would be provided on July 22, 2019. He stated he would have
Parks and Recreation Director Runyon get together with the residents who had
questions tonight and provide a report to Council.

NEW BUSINESS

Resolution 135-19 Approve Agreement CON-PW19-45/AP for Professional
Design Services for the Neighborhood Park project with AECOM Technical
Services, Inc. for a not to exceed amount of $2,929,890 with a 5% City Controlled
Contingency for additional services, if needed, of $149,494 for a total amount of
$3,076,384. The agreement for the Community Parks will be brought forward at
the next available Council meeting for approval. The ranking was approved by
City Council on April 15, 2019 via Resolution 65-19 Department(s): Public
Works/Parks & Recreation Dollar value: $3,076,384 (Governmental Capital
Project Fund — funded by GO Bond).

Senior Public Works Manager liczyszyn stated he has been appointed the Project
Manager for the Parks and Rec GO Bond, both community and neighborhood.
He discussed the following:

e On the agenda tonight for Council's consideration is the contract with
AECOM Technical Services, Inc. which will be the design firm for the seven
neighborhood parks.

o Included in their scope of work will be shade shelters and pavilions at some
of the existing parks.

It has been broken up into several phases.

The first phase will be the Master Planning and public engagement where
there will be community meetings, gathering input, and reviewing the
concept and input.

o They will develop one alternative concept or plan that will be brought to
Council for approval.

e If Council approves, AECOM will move forward with designing that final
concept which will basically be a culmination of these concept plans and
all the community input, as well as stakeholder input.

e These concepts were developed based on the items that were in the
Master Plan, and some items can be moved around such as the rest
rooms.

e Once we get to the final concept that comes out of the public engagement
and Master Plan and Council approves, that is what will be designed.
The public should have plenty of time to provide input.

Some things that need to happen prior to the design is the survey and the
environmental assessment.

o While we're doing the public engagement and the Master Planning, there
will be surveyors out in the field gathering the data that we need to actually
start the design.

o In order to meet the schedule of December 2021, some procedures will be
done in tandem.

Al of that will be communicated.
For consideration tonight is the design of the seven neighborhood parks,
and some improvements at existing parks to be done by AECOM.

Councilmember Gunter inquired about supplying criteria to the company doing
the public announcements as far as how many meetings and how they will be
posted so that the public hears about it.
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Mr. liczyszyn stated that was in the contract within Exhibit A: Consultant's Scope
of Professional Services. Within that exhibit, there is a section for public
engagement, section 2.2.5, page 15 of 36 which specifically identifies any
tenants on the property and preparing a fact sheet for distribution to the City.
Staff is planning on sending information out to the individual homes within a
certain area (1-2 miles depending on location). He also noted more information
could be found on 2.2.5. through 2.2.8, pages 15 and 16.

Mayor Coviello inquired about the procurement process in selecting AECOM,
and if this was just addressing the seven neighborhood parks and not the three
community parks.

Mr. llczyszyn stated when staff brought forward the resolutions for the
community and the neighborhood parks, there was a ranking. The ranking for
the #1 firm for the community parks was Kimley-Horn, and the ranking for the #1
firm for the neighborhood parks was AECOM. Negotiations have been
completed with AECOM, and that is why the contract is being presented tonight
for Council’s approval. There are still some items outstanding with Kimley-Homn,
and it is the intention to present that to Council when they return from hiatus.

Councilmember Stout moved, seconded by Councilmembers Carioscia to
approve Resolution 135-19, as presented.

Council polled as follows: Stokes, Stout, Carioscia, Cosden, Coviello,
Gunter, and Nelson voted “aye.” Seven “ayes.” Motion carried 7-0.

TIME AND PLACE OF FUTURE MEETINGS

A Committee of the Whole Meeting was scheduled for Monday, June 17, 2019 at
4:30 p.m. in Council Chambers.

MOTION TO ADJOURN
There being no further business, the meeting adjourned at 4:55 p.m.
Submitted by,

Kimberly Bruns, CMC
City Clerk



Item Number: B.(1) :(g&‘ ¢,
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ltem Type: CONSENT AGENDA ¢ Uotdl
TITLE:

Resolution 120-19 Approve the contract Extension with Life Extension Clinics, Inc., d/b/a Life
Scan Wellness Centers for Pre-Employment and Wellness Physicals for the Police Department
Bi-Annual Physicals and Fire Department Pre-Employment and Bi-Annual Physicals at the unit
prices contracted for an estimated amount of $160,000 not to exceed budgetary limit for an
additional one year term while a competitive solicitation is issued and authorize the City Manager or
designee to execute the contract extension and any related documents. This service is exempt
from the City of Cape Coral Procurement Ordinance; Department: Police and Fire; Estimated
Annual Dollar Value: $160,000; (General Fund)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? Yes
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of
the Strategic Plan?

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

1. Life Extension Clinics, Inc., d/b/a Life Scan Wellness Center currently provides physicals for
the Fire Department, and Police Department providing a detailed physical designed
specifically for public safety personnel, providing great success.

2. The contract was approved on July 28, 2014 under Resolution 57-14 for Fire Department Bi-
Annual Physicals at an estimated annual dollar value of $58,000 and amended on March 28,
2016 under Resolution 20-16 to include Fire Department Pre-Employment and the Police
Department Bi-Annual Physicals increasing the estimated annual amount to $150,000.

3. The original term of this agreement started in July 28, 2014 through July 27, 2017 with two
one year renewals, with the final renewal ending on July 27, 2019.

4. If approved, the contract extension with Life Extension Clinics, Inc., d/b/a Life Scan
Wellness Centers will be for an estimated amount of $160,000 for up to an additional year.

5. Health Services is a service exempt from competitive solicitation per the City of Cape Coral
Procurement Ordinance, Section 2-141 (12) Health services involving examination,
diagnosis, treatment, prevention, medical consultation or administration. Even though this



service is exempt, a competitive solicitation will be forthcoming.

This is a budgeted item.

Funding Source: From the respective Department budget — Fire Department and Police
Department

~N o

LEGAL REVIEW:
Agreement reviewed by Legal

EXHIBITS:

Resolution 120-19

Fire Department Recommendation
Police Department Recommendation
Resolution 57-14 and Resolution 20-16

PREPARED BY:

Wanda Division- Procurement Department- Finance
Roop
SOURCE OF ADDITIONAL INFORMATION:
Ryan Lamb, Fire Chief

David Newlan, Chief of Police

ATTACHMENTS:

Description Type
n  Fire Department Recommendation Backup Material
n  Police Department Recommendation Backup Material
o Resolution 120-19 Resolution
0 Resolution 57-14 Backup Material
o Resolution 20-16 Backup Material



CITY OF CAPE CORAL
OFFICE OF THE FIRE CHIEF

TO: John Szerlag, City Manager
Victoria Bateman, Financial Services Director
Wanda Roop, Procurement Manager

FROM: Ryan W. Lamb, Fire Chief 'Zo(/

DATE: June 27, 2019

SUBJECT: Life Extension Clinics, Inc., dba Life Scan Wellness Centers, Contract Extension

Background

The Collective Bargaining Agreement (CBA) between the City of Cape Coral and the Cape Coral
Professional Firefighters Local 2424 of the International Association of Firefighters Representing
Supervisory and Rank & File Bargaining Units, Article 13, Section 2, specifies that all certified
personnel of the Cape Coral Fire Department (CCFD) complete a full and comprehensive biennial
physical exam. The City shall bear the cost of this biennial physical.

The City of Cape Coral entered into an agreement with Life Scan for providing the City a non-exclusive
basis pre-employment and wellness physicals on July 28, 2014. The initial term of the contract was
three years from the date of award, ending on July 27, 2017, with two additional one-year optional
periods, upon mutual agreement by the City and Life Scan. The City has optioned both additional
years, and the contract will expire on July 27, 2019.

Recommendation

The CCFD recommends that the current contract be extended until a new contract is in place
through the issuance of a competitive solicitation. Until a contract is awarded, the extended
contract would be utilized to comply with the CBA.

Life Scan has agreed to ex 1d contract pricing until a contract is awarded. Physicals cost $712
each for biennial or hazmat and $689 for new hires. There are an estimated total of 136 physicals
to be performed in the fiscal year 2020, 16 of which will be new hire, for a total cost of $96,464.
Fund Availability

Funds are budgeted annually to perform the required physicals from account #122301.634110.
RWL/SRO:ekk



CAPE CORAL POLICE DEPARTNIENT

Office of the Chief of Police

TO: John Szerlag, City Manger
Victoria Bateman, Financial Services Director
Wanda Roop, Procurement Manager

FROM: Anthony Sizemore, Acting Chief of Police %‘_’—J"

DATE: June 26, 2019

SUBJECT: Life Scan Wellness Centers Contract Extension Request

Background

The Cape Coral Police Department currently utilizes Life Scan Wellness Centers (Life
Scan) for sworn personnel bi-annual physical evaluations. The current contract, dated
August 11, 2014, approved by Council on July 28, 2014 per Resolution 57-14 and
amended on April 5, 2016 per Resolution 20-16 to include the Police Department, is set
to expire on July 27, 2019.

Recommendation

The department is recommending to extend the current contract for one additional year,
during which time an RFP will be conducted jointly by the Cape Coral Police and Fire
Departments.

If extended, all terms and conditions and specifications of the Contract dated August 11,
2014, Contract Amendment #1 dated April 5, 2016, and Contract Renewal #1 dated July
28, 2017, and Contract Renewal #2 dated July 28, 2018 would be incorporated herein by
reference and remain in full force and effect.

Due to a recent market analysis, Life Scan is still the lowest, most responsive, and
responsible vendor. The estimated contract value for the department’s FY2020 bi-annual
physicals is $63,700.

Fund Availability
Funding is available in the FY2020 Proposed Budget under 121101.634111.

AS:tg

Attachments: Market Analysis



¥ LeeHEALTH

=™ Lee Physician Group

Occupational Health Services
1682 NE Pine Island Rd

Cape Coral, FL 33909
239-424-1693

City of Cape Coral Police Department
Attention: Detective Enrique Lopez

Thank you for allowing LPG Occupational Health Service an opportunity to be of service to the City of Cape Coral Police
Department. Please see the estimated charges for male and female officer physicals below.

Female Officers - Physical, Labs and Ultrasound cost of $1156.00
*Additional cost for stress test, mammogram (optional) and chest x-ray (every 5 years) - All inclusive cost of $1481.00

Male Officers Physical, Labs and Ultrasound cost of $1187.00
*Additional cost for stress and chest x-ray (every 5 years) - All inclusive cost of $1427.00.

Please contact me with any questions or concerns,
Kind regards,

Nikki Jewett
Practice Manager
239-424-1645

nikki.jewett@leehealth.org



Cape Coral PD Physical Check-Off Sheet — Male Annual

Name:

Employee Number:

Age: Date:

Medical History
Personal and family
Occupational

Physical activities
Physical Exam

Vitals Signs
HEENT
eck
DCardiovascular
Pulmonary
Breast
DGastroimestinal
Rectal exam
| exam (clinically indicated)
enitourinary
esticular exam
ernia
Lymph nodes
eurological- Reflex Testing
DMusculoskeletal
Skin (includes cancer screen)
Vision
Color Perception
Depth Perception
Distance Acuity

Peripheral Acuity
Blood tests

omprehensive Metabolic 14 Panel
BC with Differential/Platelet
Lipid Panel with LDL/HDL Ratio
Thyroid Panel
Hemoglobin A1C
lucose
Prostate Specific Antigen
Testosterone Serum

Personnel Consultation Review
Urine tests

Dipstick analysis
Microscopic analysis (if abnormal dip)

D Audiology-(Gross Screening)
Pulmonary Function Test (Spirometer)

2 View Chest (every 5 years)
12 lead EKG

Resting

Stress
Infection disease screening

PPD or TB Gold (circle one)

Hepatitis C Antibody

Hepatitis B Surface Antigen
Screen- Optional

Colon Cancer screen -Digital Rectal Exam

Fecal occult test (40 and under)
Hemoccult sample card

Ultrasound Screening
arotid Artery
Echocardiogram
Thyroid
Aorta and Aortic Valve
Bladder
esticles/ Prostate
Liver
Pancreas
all Bladder
Kidneys
Spleen
Wellness Fitness Evaluation
Body fat calipers
Strength
Endurance
Flexibility
Functional Movement Screening

DDiet and Nutrition

Personal Exercise
Prescription

s  Only optional tests can be refused. Optional tests are highlighted in grey.

Date:

/

Physical Evaluation Provider Signature

Employee Signature




Cape Coral PD Physical Check-Off Sheet — Female Annual

Name: Employee Number: Age: Date:

Medical History
Personal and family
Occupational

Physical activities
Physical Exam

Vitals Signs

HEENT

Neck

ardiovascular

Pulmonary

Breast

Gastrointestinal

Hernia

Lymph nodes

DNeurological-Reflex testing

Musculoskeletal

Skin (includes cancer screen)

Vision
Color Perception
Depth Perception
Distance Acuity

Peripheral Acuity
Blood tests

Comprehensive Metabolic 14 Panel
BC with Differential/Platelet
Lipid Panel with LDL/HDL Ratio
hyroid Panel
Hemoglobin A1C
lucose
A-125 Ovarian Cancer Marker

DPersonal Consultation Review
Urine tests

Dipstick analysis

Microscopic analysis (if abnormal dip)

L] Audiology-(Gross Screening)

D Pulmonary Function Test (Spirometry)

2 View Chest X-ray (every 5 years)
12 lead EKG

Resting

Stress
Mammogram Performed with physician

Mammogram- Optional
Infection disease screening
PPD or TB Gold (circle one)
Hepatitis C Antibody
Hepatitis B Surface Antigen
IV Screen- Optional
Ultrasound Screening
arotid Artery
Echocardiogram
Thyroid
Aorta and Aortic Valve
Bladder
Dlovariess Uterus
DLiver
Pancreas
Clcal Bladder
Kidneys
Spleen
IAFF/ IAFC Wellness Fitness Evaluation
Body fat calipers
Strength
Endurance
Flexibility
Functional Movement Screening
Diet and Nutrition

Personal Exercise
Prescription

* Only optional tests can be refused. Optional tests are highlighted in grey.

Date:

/

Physical Evaluation Provider Signature

Employee Signature




RESOLUTION 120 - 19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL, FLORIDA,
APPROVING THE EXTENSION OF THE TERMS OF THE CONTRACT BETWEEN LIFE
EXTENSION CLINICS, INC., D/B/A LIFE SCAN WELLNESS CENTERS AND THE CITY
OF CAPE CORAL THROUGH JULY 27, 2020; AUTHORIZING EXECUTION OF THE
CONTRACT EXTENSION BY THE CITY MANAGER OR HIS DESIGNEE; PROVIDING
AN EFFECTIVE DATE.

WHEREAS, on July 28, 2014, City Council adopted Resolution 57-14, approving a contract with Life
Extension Clinics, Inc., d/b/a Life Scan Wellness Centers for pre-employment and wellness physicals
for the Fire Department for a term of three years with two additional one-year renewals; and

WHEREAS, on March 28, 2016, City Council adopted Resolution 20-16, approving an amendment
to the contract to include annual physicals for the Police Department; and

WHEREAS, the final contract renewal expires on July 27, 2019; and

WHEREAS, although health services involving examination, diagnosis, treatment, prevention,
medical consultation, or administration are exempt from City procurement procedures, staff will be
conducting a competitive solicitation for Fire and Police Department physicals; and

WHEREAS, staff has requested an extension of the current contract with Life Extension Clinics, Inc.,
d/b/a Life Scan Wellness Centers for an additional year, during which time a competitive solicitation
will be conducted; and

WHEREAS, the Police and Fire Departments recommend that the contract between Life Extension
Clinics, Inc., d/b/a Life Scan Wellness Centers and the City of Cape Coral be extended through July
28, 2019, at an estimated cost of $160,000.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA:

Section 1. The City Council hereby approves the extension of the contract between Life Extension
Clinics, Inc., d/b/a Life Scan Wellness Centers and the City of Cape Coral through July 27, 2020, at
an estimated cost of $160,000.

Section 2. The City Council hereby authorizes the City Manager or his designee to execute the
Contract Extension, attached hereto as Exhibit A.

Section 3. Effective Date. This resolution shall take effect immediately upon its adoption by the Cape
Coral City Council.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2019.

JOE COVIELLO, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

COVIELLO NELSON

GUNTER STOKES

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF

2019,
KIMBERLY BRUNS
CITYCLERK

APPRQVED TO FORM:

/
WDOLJRES D. MENENDEZ
CITY'ATTORNEY

res/Contract Extension-Life Scan Wellness Centers



CITY OF CAPE CORAL
CONTRACT EXTENSION
LIFE EXTENSION CLINICS, INC., dba LIFE SCAN WELLNESS CENTERS

Reference is made to the contract entered into between the City of Cape Coral and Life
Extension Clinics, Inc., doing business as Life Scan Wellness Centers for providing Pre-
employment and Wellness Physicals.

All terms and conditions and specifications of the aforementioned Contract dated August
11, 2014, Contract Amendment #1 dated April 5, 2016, Contract Renewal #1 dated July
28, 2017 and Contract Renewal #2 dated July 25, 2018, and the contractor’s offer are
incorporated herein by agreement of both contracting parties, this contract is hereby
extended at the unit prices outlined in the Contract Documents effective July 28, 2019
through July 27, 2020.

Amended to include:

Pursuant to FL Statute §166.241, the City's performance and obligation to pay under this
Contract is contingent upon an annual appropriation by the City Council. This Contract
is not a commitment of future appropriations.  Authorization for continuation and
completion of work and any associated payments may be rescinded, with proper notice,
at the discretion of the City if the City Council reduces or eliminates appropriations.

ATTEST: CITY:
City of Cape Coral, Florida
Signature: Signature:
Signature: Kimberly Bruns, CMC Typed Name:_A. John Szerlag
Title; City Clerk Title: City Manager
Date:

City Legal\Reyiew CONTRACTOR:

Date: ’)l“?!lq
F/ Dolores %enendez, City Attorneyl Life Extension Clinics, Inc.

Title: CEO

Exhibit A
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RESOLUTION 57 - 14

A RESOLUTION OF THE CITY OF CAPE APPROVING THE CONTRACT WITH LIFE
EXTENSION CLINICS, INC., D/B/A LIFE SCAN WELLNESS CENTERS FOR PRE-
EMPLOYMENT & WELLNESS PHYSICALS FOR THE FIRE DEPARTMENT AT THE
UNIT PRICES.IDENTIFIED IN THE CONTRACT; PROVIDING FOR SUBSEQUENT
EXECUTION OF THE CONTRACT AND ANY FUTURE RENEWALS BY THE CITY
MANAGER; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pre-employment physicals and bi-annual wellness check are provided to Fire
Department personnel per the rank and file contract; and

WHEREAS, based on reséarch, it has been concluded that a more detailed physical designed
specifically for public safety personnel would be beneficial; and

WHEREAS, the department, on a trial basis, utilized the services of Life Extension Clinics, Inc.,
d/b/a Life Scan Wellness Centers with great success. The physicals were specific to the Fire
Department along with basic fitness profiles and diagnostic testing; and

WHEREAS, the services are provided onsite with minimal impact to the City, e.g., down time,
travel issues and the turnaround time for testing are greatly reduced; and

WHEREAS, the City estimates a not-to-exceed yeatly amount of $58,000; and

WHEREAS, pursuant to Section 2-141(b) of the City of Cape Coral Code of Ordinances,

contracts for health services involving examination, diagnosis, treatment, prevention, medical

consultation, or administration are excepted from the purchasing and procurement requirements
! of Chapter 2, Administration, Article VII, Purchase and Sale of Real and Personal Property; and

WHEREAS, the City Manager recommends the approval of the contract from Life Extension
Clinics, Inc. d/b/a Life Scan Wellness.

NOW, THEREFORE, BE IT'RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The City Council hereby approves the contract between the City of Cape Coral and
Life Extension Clinics, Inc. d/b/a Life Scan Wellness Centers, for the Pre-Employment &
Wellness Physicals in the estimated amount of $58,000, subject to the availability of funds
lawfully appropriated for this purpose in the City's budget.

Section 2. The City Council hereby authorizes the City Manager or City Manager’s designee to
execute the contract between the City of Cape Coral and Life Extension Clinics, Inc. d/b/a Life
Scan Wellness Centers and authorizes the City Manager or his designee to approve and execute
any authorized contract amendments or renewals to this Contract, provided that any such
renewal or amendment does not exceed $50,000 during any one year period.

Section 3. This Resolution shall take effect immediately upon its adoption.

;. ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS
REGULAR COUNCIL SESSION THIS 28" DAY OF __ Jw liy, 2014

S K. Saunchc

MARXI L. SAWICKI, MAYOR




VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI Qurs
BURCH Qure
CARIOSCIA _abe
NESTA v
LEON

ERBRICK (&( 2
WILLIAMS QINZ

DONNELL 40(»6&__

ATTESTED TO AND FILED IN MY OFFICE THIS ﬁOM DAY OF M

2014. 0
N Lreas vun ek

KEBECCA VAN DEUTEKOM,
CITY CLERK

]

APPROVED AS TO FORM:

Dbtowe DY

DOLORES D. MENENDEZ:
CITY ATTORNEY

res/ Life Scan Wellness Center :




RESOLUTION 20-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL
APPROVING AMENDMENT #1 TO THE LIFE SCAN WELLNESS CENTERS
CONTRACT FOR PRE-EMPLOYMENT AND WELLNESS PHYSICALS BETWEEN LIFE
EXTENSION CLINICS, INC., D/B/A LIFE SCAN WELLNESS CENTERS AND THE CITY
OF CAPE CORAL IN ORDER TO INCREASE THE CONTRACT AMOUNT TO $150,000
PER YEAR; AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE CONTRACT AMENDMENT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on July 28, 2014, the City Council apéroved a contract with Life Extension Clinics,
Inc., d/b/a Life Scan Wellness Centers, for pre-employment and wellness physicals for the Fire
Department in an amount not to exceed $58,000 per year for a period of three years; and

WHEREAS, the Police Department is cutrently utilizing Lee Memorial Health Systems for
annual physicals, but finds that Life Extension Clinics, Inc., d/b/a Life Scan Wellness Centets
provides a more detailed physical designed specifically for public safety personnel; and

WHEREAS, in order to utilize Life Extension Clinics, Inc., d/b/a Life Scan Wellness Centers
rather than Lee Memorial Health Systems for their annual physicals, the Police Department has
requested an amendment to the Contract with Life Extension Clinics, Inc., d/b/a Life Scan
Wellness Centers to increase the Contract amount to an annual amount not to exceed $150,000;
and

WHEREAS, pursuant to Section 2-141(b) of the City of Cape Coral Code of Ordinances,
contracts for health services involving examination, diagnosis, treatment, prevention, medical
consultation, or administration are excepted from the purchasing and procurement requirements
of Chapter 2, Administration, Article VII, Purchase and Sale of Real and Personal Property; and

WHEREAS, the City Manager recommends amending the Contract with Life Extension Clinics,
Inc., d/b/a Life Scan Wellness Centers, to increase the contract amount to a total annual amount
of $150,000, not to exceed budgetary limits, for physical examinations for both fire and police
personnel.

WHEREAS, the City Council desires to approve Amendment #1 to the contract between the
City of Cape Coral and Life Extension Clinics, Inc., d/b/a Life Scan Wellness Centers, increasing
the estimated annual amount to $150,000.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The City Council hereby approve Amendment #1 to the contract between the City of
Cape Coral and Life Extension Clinics, Inc., d/b/a Life Scan Wellness Centers, increasing the
estimated annual amount to $150,000, not to exceed budgetary limits, and authorizes the City
Manager to execute Amendment #1, attached hereto as Exhibit A.

Section 2. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL Ofﬁ THE CITY OF CAPE CORAL AT ITS
REGULAR COUNCIL SESSION THIS 9\8 DAY OF H!l(” che , 2016.

S Naurick;

MARNI L. §44¥ICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON
BURCH ERBRICK
CARIOSCIA M. WILLIAMS

STOUT feﬂ; COSDEN



ATTESTED TO AND FILED IN MY OFFICE THIS {é DAY OF /%9 rl

Fo e ,WW

REBECCA VAN DEUTEKOM,
CITY CLERK

APPROVED AS TO FORM:

Q)Otéﬂ—e Q\/\ W

DOLORES D. MENENDEZ
CITY ATTORNEY

Amend Contract-Life Scan Wellness Centers



Res. SHIY  ppuncil -ob-1yY

CONTRACT - LIFE SCAN WELLNESS CENTERS

THIS CONTRACT Is made this_ | 17 dayof __Qu a&f, 2014 by and between the CITY OF CAPE

CORAL, FLORIDA, hereinafter called "CITY", and LIFE EXTENSION CLINICS, INC., d/b/a LIFE SCAN
WELLNESS CENTERS hereinafter called "CONTRACTOR".

WITNESSETH: For and in consideration of the payments and agreements mentioned hereinafter:

1.

10.

11.

12.

The Contractor will provide on a non-exclusive basis Pre-employment and Weliness Physicals in
accordance with the Contract Documents. The City reserves the right to engage other providers at its
sole discretion to provide the Pre-employment and Wellness Physicals for its employees.

, The Contractor will furnish all of the material, supplies, tools, equipment, labor and other services

necessary for the completion of the services described in the Contract Documents. The Contractor to

_come to designated City facility to provide service described in the Contract Documents.

The Contractor agrees to perform services described In the Contract Documents at the unit prices
identified in Exhibit A, attached hereto and made a part hereof. »

The term of the contract to be awarded shail be for three years from date of award by City Council

starting on ;IUt# 2€, oy _and ending on _STVLY 23 yRA2L7 _ and may be

renewed for _two ~ additional, one-year periods upon mutual agreement by the City and the
Contractor.

The Contract sum is a not to exceed amount of $58,000 per year.

The City Manager or his designee shall have the authority to approve and execute any authorized
Contract Amendments or Renewals to this Contract, provided that any such Renewal or Amendment
does not exceed $50,000, durlng any one year period.

This Contract may be terminated by the City for its convenience upon thirty (30) days prior writtqn
notice to the Contractor. In the event of termination, the Contractor shall be paid as compensation in
full for work performed to the day of such termination, an amount prorated in accordance with the work
substantially performed under this Contract.

The Term "Contract Documents” shall include this Contract and the Contractor's offer, more specifically
“Exhibit A" :

Assignment: This Contract may not be assigned except with the written consent of the City, and if so
assigned, shall extend and be binding upon the successors and assigns of the Contractor.

Disclosure: The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor to solicit or secure this Contract and
that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a
bona fide employee working solely for the Contractor, any fee, commission, percentage, gift, or other
compensation contingent upon or resulting from the award or making of the Contract.

Administration of Contract: The Fire Chief, or their representative, shall administer thi; Contract for
the City.

Governing Law; The validity, construction and effect of this Contract shall be governed by the laws of
the State of Florida. All claim and/or dispute resolution under this Agreement, whether by mediat!on.
arbitration, litigation, or other method of dispute resolution, shall take place in Lee County, Florida.
More specifically, any litigation between the parties to this Agreement shall be con@ucted in the
Twentieth Judicial Circuit, in and for Lee County, Florida. in the event of any litigation arising out of this



13.

14.

15.

16.

17.

18.

LIFE EXTENSION CLINICS, INC., d/b/af LIFE SCAN WELLNESS CENTERS

Contract, the prevailing party shall be entitled to recover from the non-prevailing party reasonable costs
and attorney's fees.

Amendman‘t's: No Amendments or variation of the terms or conditions of this Contract shall be valid
uniess in writing and signed by the parties.

Indemnity: City and Contractor agree to indemnify each other to the extent permitted by law. Nothing

contained herein shall constitute a waiver by either party of its sovereign immunity or the provisions of
section 768.28, Florida Statutes.

invalid Provision: The invalidity or unenforceability of any particular provision of this Contract shall not
affect the other provisions hereof, and the Contract shall be construed in all respects as if such invalid
or unenforceable provisions were omitted.

Project Records: The Contractor shall maintain auditable records concerning the procurement
adequate to account for all receipts and expenditures, and to document compliance with the
specifications. These records shall, be kept in accordance with generally accepted accounting
principles, and the City reserves the right to determine the record-keeping method in the event of non-
conformity. These records shall be maintained for five (5) years after final payment has been made,
and shall be readily available to City personnel with reasonable notice, and to other persons in
accordance with the Florida Public Disclosure Statutes.

‘Records of the Contractor's personnel, sub-consuitants, and the costs pertaining to the Project shall be

kept in accordance with generally accepted accounting practices.

Contractor shall keep fuil and detailed accounts and financlal records pertaining to the provision of
services for the City. Prior to commencing work, Contractor shall review with and obtain the City's
approval of the accounting procedures and records to be utilized by the Contractor on the Project.
Contractor shall preserve the aforementioned Project records for a period of ten (10) years after final
payment, or for such longer period as may be required by law,

Public Records: The City is a public agency subject to Chapter 119, Florida Statutes. The
Contractor shall comply with Florida's Public Records Law. Specifically, the Contractor shall:

« Keep and maintain public records that ordinarily and necessarily would be required by the City
in order to perform the service;

» Provide the public with access to such public records on the same terms and conditions that
the City would provide the records and at a cost that does not exceed that provided in chapter
119, FS, or as otherwise provided by law;

« Ensure that public records that are exempt or that are confidential and exempt from public
record requirements are not digclosed except as authorized by law;

» Meet all requirements for retaining public records and transfer to the City, at no cost, all public
records in possession of the Contractor upon termination of the Agreement and destroy any
duplicate public records that are exempt or confidential and exempt. All records stored -
electronically must be provided to the City in a format that is compatible with the information
technology systems of the agency.

The failure of Contractor to comply with the provisions set forth in this Article shall cog\_stitute a Qefault
and Breach of this Agreement and the City shall enforce the Default in accordance with the provisions
set forth in Anticle 21.

Insurance: The following insurance will be required by the CITY OF CAPE CORAL. Any questions
regarding the insurance requirements should be directed to the Risk Manager, (239) 574-0529.



18.

20.

LIFE EXTENSION CLINICS, INC., db/a’ LIFE SCAN WELLNESS CENTERS

wOrker_s' Compensation: Coverage to apply for all employees for statutory limits in compliance with
the applicable state and federal laws.

Comprehensive General Liability: Shall have minimum limits of $1,000,000.00 per occurrencs.
Combined Single Limit for Bodily Injury Liability and Property Damage Liability, This shall include
Premises and/or Operations, Independent Contractors and Products and/or Completed Operations,
Broad Form Property Damage, XCU Coverage, and a Contractual Liability Endorsement.

Cortificate of Insurance: The City of Cape Coral is to be specifically included as an additional
insured. This does not pertain to Workers' Compensation.

Notification of expiration of insurance shall be provided to the additional named insured as per the
certificate of insurance.

Unless otherwise specified, it shall be the responsibility of the contractor to ensure that all
subcontractors comply with the same insurance requirements spelied out above.

Al certificates of insurance must be on file with and approved by the City of Cape Coral before the
commencement of any work activities.

Unauthorized Aliens:

The employment of unauthorized aliens by any Contractor is considered a violation of Section 274A(e)
of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such
violation shall be cause for unilateral cancellation of any contract resulting from this solicitation. This
applies to any sub-contractors used by the Contractor as well,

Entire Agreement: This Contract constitutes the entire and exclusive agreement between the parties

and supersedes any and all prior communications, discussions, negotiations, understandings, or
agreements, whether written or verbal.

(this section intentionally left blank)



LIFE EXTENSION CLINICS, INC., d/b/a/ LIFE SCAN WELLNESS CENTERS

IN \MTNESS WHEREOQF, the parties hereto have executed, or caused to be executed, by their duly authorized
officials this Contract which shall be deemed original on the date last signed as below written:

WITNESS CITY:

Signmur‘eﬁga_\/ﬂg@&li

Typed Name; Rebecca van Deutekom

Title: City Clerk Title: City Manager

Date: 5’)“ ) N

CITY LEGAL REVIEW:

‘ o#5Tey
Dolores Menendez Date

City Attorney

WITNESS CONTRACTOR: CONTRACTOR:

Company: _Life Extension Clinics, Inc.,
barl ife Scan'Wellness Centers

Signature:; Signature: / )/ ¢4 A

Printed Name; e Printed Name:_ NSO

Title: A : Tnle:__Cw
5 Date: 7/ e / / l%'




EXHIBIT A

Life Scan Wellness Centers
Public Safety Physical Exam

Physical Exam {NFPA 1582 compliant) included
Vision (Titmus) included
Hearing Exam included
Skin cancer assessment included
Personal Consuation with review of testing results included
Cardio Pulmonary Assessment

Echocardiogram (Heart Ultrasound) included
Resting EKG included
Treadmill Stress Test with EKG included
Carotid Arteries Ultrasound included
Aortic Aneurysm Ultrasound included
Pulmonary Function Test included
Cancer and Disease Assessment

Thyroid Uitrasound included
Liver, Pancreas, Gall Bladder, Spleen, & Kidney Ultrasounds included
Bladder Uttrasound included
Pelvic Ultrasound for Women (external, Ovaries and Uterus) included
Testicular Ultrasound for Men included
Prostate Ultrasound for Men Included
Blood and Laboratory Tests

Hemoccult Test included
Urinalysis incfuded
Lipid Panal included
Diabetes Tests (Hemoglobin A1C and Glucose) included
Complete Blood Count inciuded
Comprehensive Metabolic Panel included
Thyroid Panel included
PSA (men) included
CA-125 (women) inciuded
Fitness Progrem (NFPA 1582 Guidelines)

Fitness and Agility Evaluation included
Body Composition Analysis included
Stretching/Flexability/Endurance Analysis included
Nutrition and Diet Recommendations included
Personal Fitness Recommendations included
Medical Clearances

OSHA Respirator Medical Clearance included
Firefighter Medical Clearance included

TOTAL

$370.00




Additional Tests Available

Quantiferon Gold (TB Blood Test) 60.00
Hepatitis C Test 50.00
Hepatitis B Test 50.00
Hepatitis A Test 50.00
Chest X-Ray 2-view with Radiologist review 62.00
Lumbar X-Ray 2-view with Radiologist review 64.00
Urine Drug Screen, DOT 10 Panel 50.00
Urine Drug Screen, 10 Panel, I-Cup in office 35.00
Drug Rescreen with confirmation 45.00
Medical Review Officer (MRO) as indicated 50.00
Hepatitis A, B, or C test each 50.00
Hepatitis Vaccines each shot (A=2 shot series, B=3 shot
series) 50.00
Hep B Titers (as needed) 25.00
PPD 10.00
HIV 25.00
OSHA Respirator Mask Fit Testing SCBA (Portacount) 28.00
OSHA Respirator Mask Fit Testing N95 (Portacount) 28.00
Cholinestrese and Heavy Metals (Hazmat) 120.00
Tetnus/DP 20.00
Nicotine/Cotinine Screening 60.00
CT Angiogram 350.00
TBD based on testing
Post Offer Police and Firefighter Examinations requirements

EXHIBIT “A”
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I
CONTRACT AMENDMENT #1 _ 3-287 )k
LIFE SCAN WELLNESS CENTERS

Reference is made to the contract entered into between the City of Cape Coral and Life Extension
Clinics, Inc., d/b/a Life Scan on August 11, 2014, for providing the City a non-exclusive basis Pre-
Employment and Wellness Physicals in accordance with the Contract Documents.

All terms, conditions and specifications of the aforementioned Contract and the Contractor's offer are
incorporated herein by reference and remain in full force and effect.

Contract is amended to an estimated amount of $150,000 per year.

WITNESS CITY: CiTY:

City of Cape Coral, Florida

ey 7%[ ) IIPK , ;
Signatur;;\j[eééCC[{ Gons Cm Signature: v /

Signature: Rebecca.van Deutekom Typed Nam%’;{}ohn Szerlag _
Title: City Clerk Title: City Manager

Date: Lf /5 ////)

] i

WIWTRACT : CONTRACTOR:
Z( Life Extension Clinics, Inc.

d/b/a Life Scan Wellness Centers.

Signature:; %%yﬁ/l
o e
Typed Name: Patﬁoﬁson

Title: CEO /

Date: L’g//l/ /(A
/ / (Sl

Dolores Menendez, City jAtto

Page 1 of 1



Item Number: B.(2) :(g&‘ ¢,
Meeting Date: 7/22/2019 AGET‘!R% EES;JEE(?JR';?RM i '/’—‘v’;'\l
ltem Type: CONSENT AGENDA ¢ Uotdl
TITLE:

Resolution 121-19 Approve contract renewal with Saba Software, Inc. for a Talent Management
System (Learning Management System) to include Open Sesame and Saba Publisher in the
amount of $90,432.36 and approve the purchase of the recurring annual software support not to
exceed budgetary limit and authorize the City Manager or designee to execute the contract
renewals, amendments and corresponding documents; Department: Human Resources/ITS;
Estimated Annual Dollar Value $90,433; (General Fund)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

1. Request for Proposal RFP-HR16-34/KS was issued for a Talent Management System for
the Human Resources Department to enter into a multi year contract for software
implementation services for an employee training system.Staff evaluated the proposals and
vetted Saba Software as the #1 ranked firm.

2. The contract and subscription services were included as part of Resolution 107-15 approved
by Council on August 3, 2015, in the amount of $122,000.

3. This request is to authorize approval of the contract renewal and future recurring annual
software support for an annual estimated amount of $90,433 not to exceed budgetary limits.

4. This request includes the following amounts for the remainder of FY19: Saba Cloud Talent
Package subscription in the amount of $8,847.55; Open Sesame Package $4,328.64 and
Saba Publisher Inspire in the amout of $310.68, for a total for FY19 in the amount of
$13,486.87.

5. The request for FY20 includes Saba Cloud Talent Package subscription in the amount of
$50,458.70; Open Sesame in the amount of $24,686.79 and Saba Publisher Inspire in the
amount of $1,800, for a total for FY20 in the amount of $76,945.49
This item is budgeted
Funding: The funding is available in the respective ITS and HR related budget:
118201.652122 ITS Business Application and 125501.652122 HR Employee
Development

~N o



LEGAL REVIEW:
Legal reviewed the agreements

EXHIBITS:

Department Recommendation Memo
Resolution 121-19

Resolution 107-15

PREPARED BY:

Wanda Division- Procurement Department- Finance
Roop
SOURCE OF ADDITIONAL INFORMATION:
Lisa Sonego, Human Resources Director
Michelle Hoffmann, ITS Director

ATTACHMENTS:

Description Type
o  Department Recommendation Backup Material
o Resolution 121-19 Resolution

o Resolution 107-15 Backup Material



MEMORANDUM

CITY OF CAPE CORAL
HUMAN RESOURCES DEPARTMENT

TO: John Szerlag, City Manager
Victoria Bateman, Financial Services Director
Wanda Roop, Procurement Manaaer

FROM: Lisa Sonego, Human Resources |
Michelle Hoffman, IT Director
Holly Deleppo, Training & Develodment Specialist

DATE: June 26, 2019

SUBJECT: Contract Renewal of SABA Learning Management System, SABA Publisher
Inspire and OpenSesame Plus 25 —- Order Q00024635

The Human Resources and IT Departments are requesting approval to renew the maintenance
agreements for our learning management system within the current contract parameters, SABA,
its course content, OpenSesame Plus 25 and SABA Publisher Inspire.

Background

In 2016, the City performed a formal Request for Proposal for a learning management system
which resulted in the selection of SABA. This contract includes SABA Cloud talent package with
OpenSesame content for 1430 users with SABA Publisher Inspire for 3 users.

in 2017, the City reached a need for additional/enhanced learning content. A cost and services
comparison was performed and OpenSesame was recognized as the best value and ease of use.
Due to this content already having been utilized in the first SABA contract, a short-term contract
was permitted to coordinate with the next SABA contract renewal.

Recommendation

Staff recommends a contract renewal with SABA, SABA Publisher Inspire, and OpenSesame Plus
25. Contract time frame of 15-months to bring the timeframe in line with the City’s fiscal year
budgeting for a total cost of $90,432.36 ($13,486.87 in FY19 and $76,945.49 in FY20).

Funds Availability

Funds are currently available in the FY2019 buc’ =tinti =~ " wing n u
$8,847.55 for SABA — General Fund / BU 118201, Account 652122;

$ 310.68 for SABA Publisher Inspire — General Fund / BU 118201, Account 65122; and
$4,328.64 for OpenSesame — General Fund / BU 125501, Account 652122.

Funds are allocated in the FY2020 budgets in the following structure:

$50,458.70 for SABA — General Fund / BU 118201, Account 652122,

$ 1,800.00 for SABA Publisher Inspire — General Fund / BU 118201, Account 65122; and
$24,686.79 for OpenSesame — General Fund / BU 125501, Account 652122.

LS;jr



RESOLUTION 121 - 19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL APPROVING
RENEWAL OF THE CONTRACT WITH SABA SOFTWARE, INC., AND THE PURCHASE OF
RECURRING ANNUAL SOFTWARE SUPPORT; AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE TO EXECUTE THE CONTRACT RENEWAL AND CORRESPONDING
DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Request for Proposal RFP-HR16-34/KS was issued for a Talent Management System
for the Human Resources Department for a multi-year contract for software implementation services
for an employee training system; and

WHEREAS, staff evaluated the proposals and ranked Saba Software, Inc., as the #1 firm; and

WHEREAS, the Saba Software, Inc. contract and subscription services were included in Resolution
107-15, in the amount of $122,000; and

WHEREAS, staff is requesting approval to renew the contract with Saba Software, Inc., and to
purchase future recurring annual software support for the Saba Cloud Talent Package, Open Sesame
Package, and Saba Publisher Inspire through the end of FY2020 in the estimated total amount of
$90,433, not to exceed budgetary limits; and

WHEREAS, the City Council desires to authorize the renewal of the contract with Saba Software,
Inc., and the purchase of future recurring annual software suppott for the Saba Cloud Talent Package,
Open Sesame Package, and Saba Publisher Inspire through the end of Y2020, as specified in the
attached Exhibit 1.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The City Council hereby approves the renewal of the contract with Saba Software, Inc., and
the purchase of the recurring annual software support as specified in the attached Exhibit 1, in the
estimated total amount of $90,433, not to exceed budgetary limits.

Section 2. The City Council hereby authorizes the City Manager or his designee to execute the contract
renewal, attached hereto as Exhibit 1, and any necessary corresponding documents.

Section 3. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2019.

JOE COVIELLO, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

COVIELLO NELSON

GUNTER STOKES

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF

2019.
KIMBERLY BRUNS
CITY CLERK

AP, ED A3 TO FORM:

/]

DOLORES D. MENENDEZ
CITY ATTORNEY

Res\Contract Renewal-Saba
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2019-07-6530

Order
Q-00024635

4120 Dublin Boulevard Suite 200
Dublin, CA 94568 USA
(650) 581 - 2500

) sABA

[ Order Date:  7/29/2019 | Customer: City of Cape Coral | Account Executive: Tina Carroll
Bill to Customer: Ship to Customer: Contract Number: 18-S-3067-AMD
City of Cape Coral City of Cape Coral 18-S-2926-SPC
Kim Swartz Kim Swartz Order Type: Renewal
kswartz@capecoral.net kswarz@capecoral.net Currency: usD
(239) 574-0845 (239) 574-0845 PO#%;
Attn: Finance-Accounts Payable 1015 Cultural Park Boulevard Ship via: Electronic
PO Box 150027 Cape Coral, Florida 33990 Download Location: Florida

Cape Coral, Florida 33915-0027
United States

Producte =nd Son-ices

United States

SKU Proauct Name QTY | UOM Term Total Price
CLD-SPC-303 | Saba Cloud Talent Package 1,430 | Employees 71292019 - $6,847.9%
l 9/30/2019 -

The Saba Cloud Talent Package includes Recruiting@Work, Learning@Work, Performance@Work, Succession@Work,
Compensation@Work, Advanced Testing and Assessment, Collaboration, and Basic Organizational Charting features within Saba Cloud.
There is a concurrency restriction that applies to the Saba Meeting / Classroom / Webinar features within Saba Cloud that limits the
number of users that are allowed to attend a meeting, classroom, or webinar session at any one time. A Saba Cloud Talent Package
subscription includes a flat 500 concurrent users. |f the customer anticipates a higher number of participants will be attending future
parallel meetings or classroom sessions, then the customer will need to also license additional concurrent users to meet their needs (use
SKU CLD-SPC-450 for additional meeting, classroom, and webinar users).

CNT-OPS-005 OpenSesame Plus 25*- Selected 1,400 Per Concurrent | 7/29/2019 - $4,328.64
Courses. Minimum of 180 days User 9/30/2019
between course selection changes.

Customer's subscription includes up to 25 courses curated from the OpenSesame Plus bundle

MKT-OPS-101 OpenSesame Connector for 501— 1 Each 7129/2019 - $0.00
1500 Users 9/30/2019

Only sell 1 connector per organization. The connector enables customers to search, sync, and manage OpenSesame content (content is
urchased separately). Customers must purchase content from OpenSesame.
CLD-SPC-303 Saba Cloud Talent Package 1,430 Employees

10/01/2019 -
9/30/2020
The Saba Cloud Talent Package includes Recruiting@Work, Learning@Work, Performance@Work, Succession@Work,.
Compensation@Work, Advanced Testing and Assessment, Coliaboration, and Basic Organizational Charting features within Saba Cioud.
There is a concurrency restriction that applies to the Saba Meeting / Classroom / Webinar features within Saba Cloud that limits the
number of users that are allowed to attend a meeting, classroom, or webinar session at any one time. A Saba Cloud Talent Package
subscription includes a flat 500 concurrent users. If the customer anticipates a higher number of participants will be attending future
parallel meetings or classroom sessions, then the customer will need to also license additional concurrent users to meet their needs (use
SKU CLD-SPC-450 for additional meeting, classroom, and webinar users).

$50,458.70

CNT-OPS-005 OpenSesame Plus 25 - Selected 1,400 Per Concurrent | 10/01/2019 - $24,686.79
Courses. Minimum of 180 days User 9/30/2020
between course selection changes.

Customer’s subscription includes up to 25 courses curated from the OpenSesame Plus bundle

MKT-OPS-101 OpenSesame Connector for 501~ 1 Each 10/01/2019 - $0.00
1500 Users 9/30/2020

Only sell 1 connector per organization. The connector enables customers to search, sync, and manage OpenSesame content (content is
purchased separately). Customers must purchase content from OpenSesame.

TOTAL: 88,321.68 USD
Terms:

The terms and conditions of any purchase order shall not apply. The pricing included in this Order is not valid unless an executed copy
of this Order is received by Saba on or before 7/29/2018. The above-listed pricing is exclusive of all taxes, duties, withholdings and
similar charges. Customer acknowledges that this Order is not reliant or contingent upon the delivery, or promise of delivery, of any
future functionality, features, or products. This Order is subject to the terms and conditions of the Saba Cloud Subscription Agreement
located at: http:/Awvww.saba.com/legal/Saba-Cloud-Subscription-Agreement-201512.pdf (the *Agreement’). Open Sesame Content is
governed by the terms set out in the City of Cape Coral Contract Amendment #1, inclusive of all exhibits and attachments thereto,
dated October 31, 2018.

Notwithstanding anything to the contrary in the Agreement:

(1) The validity, construction and effect of the Agreement and this Order shall be governed by the laws of the State of qurida, All ctaim
and/or dispute resolution under this Agreement, whether by mediation, arbitration, litigation, or other method of dispute resolution, shall take
place in Lee County, Florida.

Page 1
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4120 Dublin Boulevard Suite 200
Dublin, CA 94568 USA
(650) 581 - 2500

Order
Q-00024542

[ Order Dats: | Customer: City of Cape Coral [ Account Executive: Jon Moreno |
gill tcla Customer: City of Cape Ship to Customer: City of Cape Coral Contract Number: 16-S-1600-SOF
ora
Kim Swartz Kim Swartz Order Type: Renewal for
Support
kswartz@capecoral.net kswartz@capecoral.net Currency: usob
(239) 574-0845 (239) 574-0845 PO#;
Attn: Finance-Accounts Payable PO 1015 Cultural Park Boulevard Ship via: Electronic
Box 150027 Cape Coral Florida Download Location: Florida
Cape Coral Florida 33990
33915-0027 United States
United States
Support Price
SKU [ Product Name [QTY |[UOM Term Total
MAI-STD-003 Contract# 16-S-1600-SOF 1 j Each 712912019 - $310.68 )
Standard Maintenance & 9/30/2019
Support Renewal
Saba Publisher Inspire vi12
3 Named Users
Saba Standard Maintenance & Support (Renewal; Annually adjusted)
MAI-STD-003 Contract# 16-S-1600-SOF 1 Each 10/01/2019 - $1,800.00
Standard Maintenance & 9/30/2020
Support Renewal
Saba Publisher Inspire v12
3 Named Users
Saba Standard Maintenance & Support (Renewal; Annually adjusted)
TOTAL: 2,110.68 USD

Terms and Conditions:
Per Saba Agreement cancellation, approval acceptance and PO MUST be made and received by Saba no later than 30 days before the
service expiration date.

Payment Terms: Net 30 Payment
Frequency: Annual - Up Front
Expiration Date:

July 31, 2019

To ensure you receive uninterrupted support and are not charged any reinstatement fees, payment must be received on or prior to the
period of performance end date. This quote is for support and maintenance fees for the above services period pursuant to the
agreement between Saba and you (the "Agreement’). These support fees entitle you to receive software updates and enhancements,
as well as access to Saba Customer Support and services, in accordance with the Agreement. Any applicable taxes are not inciuded.
All terms and conditions agreed upon in the Agreement still apply unless otherwise stated in this quote. Lapsed support agreements are
subject to all back-due support costs at 150% of the annual fees.

To accept this quotation, simply reply via email indicating your acceptance

Quote ID: Q-00024542

SABA Confidential

Page 1
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ATTACHMENT A

OpenSesame Content Terms and Conditions

With respect to any OpenSesame course content created and/or made available by OpenSesame and resold by Saba Software, Inc. (“Saba")
pursuant to an Order (collectively, “OS Courses”), use of such OS Courses is subject to the following terms and conditions. For the avoidance of
doubt, in the event of any conflict or inconsistency between the below and the Agreement in place between Saba and Customer, only the below
will apply with respect to the OS Courses:

Terms and Conditions
What Customer Is Buving and Usage

When Customer purchases an OS Course, Customer is purchasing a non-exciusive license to use that OS Course consistent with the purchased
license type. Ownership of all intellectual property rights, including all copyright, trademarks, designs and patents whether registered or
unregistered, and all other intellectual property, software and goodwill relating to the OS Course will remain with OpenSesame. All OS Course
seats are sold for single person usage only and not to be broadcast, or otherwise shared.

Customer agrees not to copy, record, edit or alter or otherwise interfere with the OS Courses. This shall include without limitation: a) not using
recording equipment to record during playback of the OS Courses; b) not overaying the OS Courses with other audio, video or images or distorting
the quaiity of the training programs; and c) not removing, editing or otherwise interfering with (or attempting to remove, edit or otherwise interfere
with) any names, marks, logos or branding on the OS Courses.

Customer agrees nat to (or attempt to) interfere with or disrupt the proper operation of Saba's or OpenSesame’s software, hardware, systems or
networks or the OS Courses, including (but not limited to) not knowingly or negligently transmitting files that may interrupt, damage, destroy or limit
the functionaiity of any computer software, hardware, systems or networks, including (without limitation) corrupted files or files that contain viruses,
trojans, worms, spyware or other malicious content.

Customer may not use the OS Courses for any purpose other than for the purpose for which it has been provided and Customer agrees not to use
the OS Courses for illegal or inappropriate purposes. in particular, Customer agrees that Customer will not use the OS Courses to do any of the
following: a) convey any false, unlawful, harassing, defamatory, abusive, hateful, racial, threatening, harmful, vulgar, obscene, seditious or
otherwise objectionable or offensive material of any kind or nature; b) carry out any commercial business, send any unsolicited commercial emails,
advertise or offer to sell any goods or services or conduct or forward surveys, contests or chain letters; or c) faisify the origin or source of any
content or other material.

Customer’s right to access and use the OS Courses may not be assigned, transferred or sublicensed by Customer, except that Customer may
sublicense to Affiliates, as permitted pursuant to the Agreement between Saba and Customer.

Warranty; indemnity: Liability; Security

Warranty. With respect to the OS Courses, the below warranty supersedes and replaces any warranty provision in the Agreement between Saba
and Customer:

OpenSesame warrants that each OS Course will conform in all material respects with OpenSesame’s standard end user
documentation for such OS Course.

OpenSesame further warrants that (i) it has the legal right and authonity to permit Saba to enter into this Agreement and perform its
obligations hereunder, (i) it will not introduce into the OS Courses any virus, worm, Trojan horse, time bomb, or other malicious or
harmful code and (iit) the performance of its obligations hereunder and delivery and use of the OS Courses will not violate any
applicable laws or regulations (including without limitation those related to privacy, security, and/or the collection, use, transmission
and/or retention of data within or between any jurisdiction(s)).

OpenSesame further warrants that the OS Courses will be Available (as defined and further described in Exhibit A hereto) at least 99.9%
of the time, measured monthly, as further described in the Service Level Agreement set forth in Exhibit A hereto. For any breach of the
foregoing warranty, OpenSesame will provide a Service Credit, as defined and further described in Exhibit A.

Except as expressly set forth herein, OpenSesame and Saba do not make, and hereby disclaim, any and all other express and/or
implied warranties with respect to the OS Courses. Customer is responsible for conducting its own research before choosing a course.
This is the case even in the event that Customer requests assistance from OpenSesame or Saba in selecting courses.

indemnity. With respect to the OS Courses, the below indemnity supersedes and replaces any indemnity provision in the Agreement between
Saba and Customer:

OpenSesame shall defend or settle, at its expense, any claim or action (“Claim”) against Saba and/or Customer that the OS Courses,
as made available by OpenSesame, infri iny copyright, trade se¢ patent c ¥ proprietary » and OpenSesame shall pay
all final judgment awards against Saba a....... Customer, or seftlemer vusts in ¢o.......ion with such ...m.

With respect to any OS Course(s) that are found to be infringing, or in Saba's opinion are likely to be found infringing, OpenSesame
may, at its option, (a) obtain the right for Customer to continue using the OS Course(s); (b) replace or modify the OS Course(s) so they
are no longer infringing but still provide substantially similar functionality, or (c) terminate the applicable OS Course(s). In the event of
such temmination, OpenSesame will refund any subscription fees pre-paid by Customer for the terminated OS Course(s), pro-rated for
the remainder of Customer's subscription term after the effective date of termination.

Liability. with respect to the OS Courses, the below limit on liability supersedes and replaces any limit on liability set out in the Agreement between
Saba and Customer:

Excepting OpenSesame’s obligations to indemnify and defend, as set forth herein, OpenSesame's and Saba’s cumulative liability for
any claim will be limited to the fees received via the sale of OS Courses to Customer over the preceding 12 months.

Confidential 1
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Security. With respect to the OS Courses and any Customer Confidential Information stored or accessed by OpenSesame related thereto, the
below security obtigations supersede and replace any obligations related to security set out in the Agreement between Saba and Customer:

The security obligations applicable to the OS Courses is set forth in Exhibit B hereto.
Sub. n.

OS Courses OpenSesame Plus and OpenSesame Basics are licensed per user on annual term(s) and licensed Customers may access all licensed
OS Courses on an unlimited basis during the annual term.

The OpenSesame Plus and OpenSesame Basics libraries are specific subsets of OS Courses and are subject to change from time to time at
OpenSesame’s discretion.
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EXHIBIT A
0S8 COURSES SERVICE LEVEL AND SUPPORT AGREEMENT
1. Definitions

a. ‘“Available” or “Availability” shall mean that the OS Courses are responsive and available for use. Availability is measured 24x7, on a calendar
monthly basis. Unavailability does not mean an inability to connect to the OS Courses due to (i) a failure between Customer's computer(s) and
the Internet; (i) factors outside of OpenSesame’s reasonable control; (jii) any action or inaction of Customer:; or (iv) scheduled maintenance periods
(every Monday 8PM-11:59PM US Pacific Time) and necessary but unscheduled maintenance of which Customer has reasonable notice.

b. “Availability Assurance” means 89.9% for OS Courses resold by Saba.
¢. “"Severity 1" shall mean that the all OS Courses are not Available (i.e. a "system down® support issue).

d. “Report” shall mean submitting the reported issue via the electronic interface to OpenSesame’s suppart tracking system, or in a telephonic or
chat conversation with an OpenSesame support representative.

e. “Resolve” or “Resolution” shall mean that OpenSesame has tested the affected OS course(s) and has notifled Saba electronically or
telephonically that the OS Course is accessible and usabie.

f. “Respond” or “Response” shall mean an electronic or telephonic notification to Saba, confirming that OpenSesame has logged the reported
issue in OpenSesame’s support tracking system.

g. “Service Credit” shall mean a credit calculated in accordance with Section 3 below. A Service Credit shall be issued by discounting Customer’s
next payment for the OS Courses by the amount of the Service Credit.

2. Service Level Agreement. OpenSesame warrants that the OS Courses will perform in accordance with and subject to this Service Level
Agreement.

2.1 Availability SLA. OpenSesameOpen Sesame's target is 100% Availability of the OS Courses. If Customer experiences a Severity 1 issue or
issues resulting in less than the applicable Availability Assurance, Saba is eligible to offer a Service Credit to Customer as set forth in Section 3.1
below.

2.2 Response and Resolution SLA. For a Severity 1 issue for OS Courses, OpenSesame commits to Respond to the issue within thirty (30)
minutes and to Resolve the issue within forty-three (43) minutes after receiving a Report from Saba. If OpenSesame does not Respond to and/or
Resoive a Severity 1 issue within the applicable defined time interval, OpenSesame shall issue Saba a Service Credit.

3. Service Credits.

3.1 Severity 1/ Unavailability. The amount of the Service Credit shall be calculated by muitipiying Customer’s pro-rated monthiy fees for the OS
Courses for the calendar month in which the Service Credit was incured, by the percentage shown in the table below that comresponds to the
actual Availability of the OS Courses during that month.

Availability Percentage Percentage Credit
99% or over, but below 99.9% 25%

95% or over but below 99% 50%

Below 95% _ 100%

3.2 Service Credils apply only for OS Courses used in Customer production environment(s), and not to any development, staging, testing, QAor
other non-production environment. Response and Resolution shall be measured from the time-stamp recorded at the time that the issue is
submitted electronically by Saba.
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EXHIBIT B
INFORMATION SECURITY
OpenSesame'’s (“Service Provider”) security efforts will include, without limitation:

Logical Access Controis: Service Provider ag;'aes to employ effective logical access control measures over all systems used to create, transmit,
or process Customer Confidential Information, inciuding but not limited to:

¢ User authentication must use unique identifiers (*User ID's") consistent with individual accountability;
¢ A complex password policy, including the prohibition of clear-text credentials must be enforced;

¢ User access rights/privileges to information resources containing Customer Confidential information must be granted on a need-to-know basis
consistent with role-based authorization.

e  User access to Customer Confidential Information must be removed immediately upon user separation or role transfer eliminating valid
business need for continued access.

. Def;ault passwords and security parameters must be changed in third-party products/applications used to support Customer Confidential
Information.

Network Security Architecture: Service Provider agrees to employ effective network security control measures over all systems used to create,
transmit, or process Customer Confidential Information including but not limited to:

+  Firewalls shall be operational at all times and shall be installed at the network perimeter between Service Provider's intemal (private) and
public (Intemet) networks.

+  Properly configured and monitored IDS/IPS (Intrusion Detection/Prevention Systems) must be used on Service Provider's network.

« Databases or any data domains storing Customer data must be logically or physicaily separated from the web server, and the database may
not reside on the same host as the web server, where applicable.

+ The database and other information systems used for the purposes of processing Customer Confidential Information must have only those
services/processes and ports enabled to perform routine business. All other services/processes on the host must be disabled.

+  All information systems, repositories, etc. used for Customer by Service Provider, or its business partners, must be physically located in a
controlied data center environment used for the purpose of protecting information systems.

o Secure channels (e.g., SSL, SFTP, SSH, IPSEC, etc.) must be used at all times for administering devices.

Physical Access Controls: Service Provider agrees to maintain servers, databases, and other hardware and/or software components that store
information related to Customer's business activities in an access controlled and consistentiy monitored Data Center secured by appropriate alarm
systems, The facliity storing Customer data must follow best practices for infrastructure systems to inciude fire extinguishing, temperature control
and employee safety.

Risk Assessment/Audit: Service Provider agrees to perform regular security vulnerability assessments. To the extent applicable, Service Provider
agrees to maintain appropriate PCl certifications of its data security controis.

Security Policy: Service Provider agrees to maintain and enforce security policies consistent with security best practices, and all applicable
regulatory and legal security and privacy requirements,, including but not limited to ISO 27001, NIST 800-53 or other applicable laws communicated
by Saba from time to time.

Training and Awareness: Service Provider agrees to provide necessary fraining to ensure security awareness in Service Provider personnel that
are directly or indirectly engaged in handling Customer Confidential information and systems, onsite or remotely, upon hire and at least annuaily.

Protection of Confidential information: Service Provider agrees to protect all Customer Confidential Information as it would its own.
Additionally, Service Provider agrees to adhere to the foliowing controls surrounding the use and protection of Customer Confidential Information:
«  Customer Confidential information must be encrypted with key sizes of 256-bit for symmetric and 2048-bit for asymmetric encryption.

¢ Clear text (ftp, teinet, etc.) protocols may not be used to access or transfer Customer Confidential information. Customer Confidential
Information must be encrypted when stored on portable media, which by way of example shall include USB Sticks, Portable hard drives,
Laptops, DVD/CDs, and when transmitted on wireless networks or across public networks.

«  Customer Confidential Information may not be copied, sold or used for solicitation purposes by the Service Provider or its business partners.
Customer Confidential Information may only be used in conjunction with and within the scope of the Agreement lo which this Exhibit is
attached.

«  Customer data must be segregated from other Service Provider customers, systems, or applications unrelated to Customer. Appropriate
data security controls must be used over data at rest, inciuding, access controis and encryption.

«  Where applicable, Payment Card information must be masked on dispiay rendering in a manner consistent with the Payment Card industry
Data Security Standard (PCI-DSS), the Fair and Accurate Credit Transaction Act (FACTA) and all other applicable laws and reguiations.

»  Service Provider must disclose where Customer data will be stored and processed. Storage and Processing of Customer Confidential
information shall take place within the agreed geographies between Saba and Service Provider.

System Monitoring: Service Provider agrees to regulary audit and monitor information systems to ensure the protection of Customer Confidential
Information. Monitoring inciudes, but is not limited to, potential breaches or hacking activity and access to devices. Service Provider has defined
processes for security alerting, escalation and remediation. Service Provider will ensure that event logs with Customer data are not provided to
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other subscribers. If Service Provider uses virtuai machines, it must ensure there is granular monitoring of traffic that is crossing the virtual machine
backplanes.

Vulnerability Management Controls: Service Provider agrees to employ effective vuinerability management controi measures over all of its systems
used to create, transmit, or process Customer Confidential information, including; but, not limited to:

e Deploy and maintain currency of up-to-date commercially available anti-virus, anti-spam, anti-malware software on all information system
components including personal computers, laptops, and interconnecting networks, where appiicable, used for the purpose of managing
Customer Confidential Information. Additionally, provide for regular scanning for viral infections and update virus signature files
frequently.

* Maintain a standard patch management process and practice to ensure the protection of any devices used to access, process or store
Customer Confidential Information.

¢ Regularly auditing and monitoring to ensure the protection of Customer Confidential Information.,

Data Destruction: Service Provider shail ensure that residual magnetic, optical, or electrical representation of Customer Confidentia! Information
that has been deleted may not be retrieved or reconstructed when storage media is transferred, become obsolete or is no longer usable or required
by Customer.

e Service Provider data retention and destruction will comply with applicable laws or regulations.

*  Confidential information stored on Service Provider media (e.g., hard drive, optical discs, digital media, tapes, paper, etc.) will be rendered
unreadable or unattainable using the NIST Guidelines for Media Sanitization (Special Pub 800-88), prior to the media being recycled, disposed
of, or moved off-site.
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the City Manager is hereby authorized to dispose of the surplus property as provided in Section 2-
154(c) of the City Code of Ordinances. Pursuant to Section 2-154(c)(6), a periodic report shall be
submitted for any items sold at auction.

Section 4. Effective Date. This resolution shall take effect immediately upon its adoption by the
Cape Coral City Council.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS .3rd DAY OF _AUGU ST 2015

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI
BURCH
CARIOSCIA
NESTA
LEON

ERBRICK £

WILLIAMS nd

DONNELL _%t
" ouvor Aug

ATTESTED TO AND FILED IN MY OFFICE THIS |9 hv DAY OF us{' )

2015.

: % \IH/M

REBECCA VAN DEUTEKOM
CITY CLERK

APPROVED AS TO FORM:

AN

DOLORES D. MENENDEZ

CITY ATTORNEY
res/Puschase Capital Equipment & Vehicles
7/23/15




FY 2014 & 2015 NON-F' =T EQUIPMEMT

CUASFATRS B NGy

ltem # Dept Description BUSINESS UNIT | Ord. 29-15 Items
57 2015|Parks & Rec Playground Equipment Replace - Burton 172001 58,000
58 2015 Police FRED-Forensic Recovery Unit (Replacement) 121103 6,000
59 2015}Police License Plate Readers (Replacement) 121202 22,000
60 2015]Police In-Car Video Cameras (Replacement) 121203 55,000
61 2015(ITS
62 2015}4ITS
63 2015|mS
64 2015(ITS BlueBeam Revu/CRW Workflow Enhancements 118201 5,000
65 2015)ITS One-time cost migration Hyland OnBase to Cloud Hosting in 2016 9,500
66 2015|ITS Provision for OnBase Enhancements 118201 29,450
67 2015/|ITS CRW CivicTRAK - set-up & first year maintenance - 26,600
68 2015]ITS Provision for Kronos {Electronic timekeeping) Hardware/Clocks/Other 118201 25,550
69 2015]1TS Backup System Upgrade - Media Server(s) 118301 50,000
70 2015(ITS Data Recovery 8 Backup 118301 350,000
71 2015]ITS Routers Upgrade 118301 50,000
72 2015{1TS Server & Virtualization Upgrade 118301 1,000
73| 2015(ITS SAN Upgrade 118301 50,000
74 2015{1TS Switches & Routers Upgrade 118301 150,000
75 2015(ITS Blade Server Upgrade 118302 45,000
76 2015(ITS Cable Plant Infrastructure 118303 20,000
77 2015)iTS VO/IP Infrastructure 118303 30,910
78 2015]1TS Server Infrastructure 180601 90,000
. ) . FY 2015 GENERAL FUND ITEMS 1,520,019
79 2015/|Parks & Rec Air Handler Condensing Unit-Rotary 272016 4,000
80| 2015 |Parks & Rec Electronic/Game Equipment Replacement 272026 5,000
81 2015]Parks & Rec Paragon 240volt GL-44 kiln 272021 5,500
82 2015|Parks & Rec Pool Vacuum Replacement 272023 5,500
83 2015]Parks & Rec Stage Back Drop, Front Skirt and Sidewalls 272015 6,000
84 2015|Parks & Rec Convection Oven-double 272013 6,325
85 2015}Parks & Rec 3 Ton Air Handler Condensing Unit - Special Pops 272012 7,000
86 2015 |Parks & Rec 5 Ton Air Handler & Conditioner - Special Pops 272012 7,000
87 2015]Parks & Rec Hydraulic Replacemant on Stage 272015 8,000
88 2015]Parks & Rec Electric Press {Jewelry Lab) 272021 8,000
89 2015|Parks & Rec Replace obsolete filtration controller 272023 8,500
90 2015]Parks & Rec All Purpose Deck and Z Stands Drum Riser 272015 9,000
91 2015]Parks & Rec A/c Replacement (Daycare) - Four Freedoms 272022 9,430
92 2015{Parks & Rec AC Unit Replace - Rotary 272016 10,000
93 2015|Parks & Rec Lake Kennedy 3 Ton A/C Replacement- 272019 10,000
94, 2015 |Parks & Rec Replace 5 ton Air handler 8 condenser bldg #2 Art Studio 272021 10,000
95 2015|Parks & Rec Replacement/Repair of Equipment 272027 10,000 |
96 2015|Parks & Rec Mini split a/c system for YC office 272025 10,400 |’
97 20151Parks & Rec A/c Replacement (Daycare) - Four Freedoms 272022 12,000 )
98 2015|Parks & Rec Replace 7.5 ton AH & Condensing unit - Rotino 272018 12,250
99| 2015|Parks & Rec Admin. Building #2 5 Ton Rooftop Package A/C Replacement 272021 14,000
100 2015/|Parks & Rec Ballroom Chairs 272025 18,600
101 2015] Parks & Rec A/C Replacement- Main Bullding Four Freedoms 272022 20,000 |
102 2015]Parks & Rec Replacement of AC Units Youth Cents 272026 20,000
103 2015|Parks & Rec Replace obsolete flltration controller 272023 20,236
104 n1ciaet-o oo 417 Bonlnasment- Main Bui'~~~ S9ur Freedoms cmem an nnn
105 [repacsiicny of ACUnits Youu: wanter {

Total Other P&R

TOTAL ALL NON-FLEET EQUIPMENT FY 2014 & 2015

3,035,658
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EET LISTING FY 2014 NON-FIRE PLUS BALANCE OF FY 2015

In Service
Business Unit o Year Make **>del Date Meter Info  Maint Info
120101 10000 Communications 2006 FORD » \EESTAR Jun 01, 06 138,000 $9,751.2.
121101 10000 Police Support Administration £20L0 2004 CHEVROLET SILVERADO 2500 Mar 26, 04 128,878 $12,997.67
121101 10000 Police Support Administration 23779 2007 FORD CROWN VICTORIA Mar 08, 07 112,992  $13,785.88
121101 10000 Police Support Administration 23786 2007 FORD CROWN VICTORIA Mar 09, 07 111,582  $17,594.35
121101 10000 Police Support Administration 22563 2006 FORD CROWN VICTORIA Apr 06, 06 111,153 $20,699.29
121101 10000 Police Support Administration 23780 2007 FORD CROWN VICTORIA Feb 27, 07 110,404  $11,958.88
121101 10000 Police Support Administration 23625 2007 FORD CROWN VICTORIA Mar 02, 07 110252 $18,549.28
121101 10000 Police Support Administration 22548 2006 FORD CROWN VICTORIA Apr 01, 06 110,239  $20,464.08
121101 10000 Police Support Administration 23772 2007 FORD CROWN VICTORIA Mar 08,07 108,801  $14,002.26
121101 10000 Police Support Administration 23785 2007 FORD CROWN VICTORIA Mar 09,07 108,516  $12,993.21
121101 10000 Police Support Administration 22555 2006 FORD CROWN VICTORIA Apr 01, 06 107,602  $13,336.55
121101 10000 Police Support Administration 23620 2007 FORD CROWN VICTORIA Mar 02, 07 107,338  $14,804.92
121101 10000 Police Support Administration 23615 2007 FORD CROWN VICTORIA Mar 02, 07 106,214  $16,279.66
121101 10000 Police Support Administration 22559 2006 FORD CROWN VICTORIA Apr 06, 06 106,004  $10,652.09
121101 10000 Police Support Administration 22552 2006 FORD CROWN VICTORIA Apr 01, 06 105,890  $12,337.26
121101 10000 Police Support Administration 23621 2007 FORD CROWN VICTORIA Mar 02, 07 105,345  $10,837.58
121101 10000 Police Support Administration 22573 2006 FORD CROWN VICTORIA May 01, 06 104,564  $19,580.47
121101 10000 Police Support Administration 22553 2006 FORD CROWN VICTORIA Apr 01, 06 104,192  $14,818.47
121101 10000 Police Support Administration 22685 2006 DODGE CHARGER May 03, 06 102,484  $35,566.78
121101 10000 Police Support Administration 24900 2008 FORD CROWN VICTORIA Feb 13, 08 101695  $15,575.29
121101 10000 Police Support Administration 23787 2007 FORD CROWN VICTORIA Mar 14, 07 101,507  $12,141.08
121101 10000 Police Support Administration 23778 2007 FORD CROWN VICTORIA Mar 08,07 101,205  $16,521.61
121101 10000 Police Support Administration 22568 2006 FORD CROWN VICTORIA May 01, 06 100,400  $16,784.44
121101 10000 Police Support Administration 22566 2006 FORD CROWN VICTORIA Apr 06, 06 99,213  $15,066.67
121101 10000 Police Support Administration 23826 2007 CHEVROLET TAHOE Mar 20, 07 95,506  $30,234.97
121101 10000 Police Support Administration 22538 2006 FORD EXPEDITION Mar 09, 06 122,848  $13,898.19
121101 10000 Police Support Administration 22231 2006 CHEVROLET TAHOE Jan 01, 06 110,700  $23,852.06
121101 10000 Police Support Administration 22232 2006 CHEVROLET TAHOE Jan 01, 06 110,510  $28,844.84
121101 10000 Police Support Administration 22848 2006 CHEVROLET IMPALA Jul 01, 06 106,232  $11,892.90
121101 10000 Police Support Administration 23592 2007 CHEVROLET IMPALA Mar 01, 07 101,427  $17,053.66
121101 10000 Police Support Administration 22706 2006 DODGE CHARGER May 10, 06 92,339  $22,352.23
121101 10000 Police Support Administration 22696 2006 DODGE CHARGER May 03, 06 82,236  $24,849.85
127401 10000 Code Compliance 20646 2004 FORD TAURUS Feb 05, 04 93,460  $13,205.89
127401 10000 Code Compliance 20645 2004 FORD TAURUS Feb 03, 04 92,600  $11,444.52
130103 10000 PW Maintenance 16785 1998 FORD F250 Jun 23, 99 120,582  $15,743.82
130103 10000 PW Maintenance 17897 2001 FORD F350 Jan 01, 01 123,454  $22,450.97
130103 10000 PW Maintenance 19984 2003 INTERNATIONAL 4400 Mar 01, 03 175,795 $112,043.67
130103 10000 PW Maintenance 17392 2000 CASE 621C Mar 20, 02 8,367 $108,620.82
130103 10000 PW Maintenance 18782 2002 CARLTON 3500D Jan 01, 02 638  $24,380.73
130103 10000 PW Maintenance 24071 2007 HUSTLER 4600 Jun 01, 07 1,791 $24,094.76
130103 10000 PW Maintenance 24072 2007 HUSTLER 4600 Jun 01, 07 1,276 $28,741.36
130103 10000 PW Maintenance 24073 _ . 2007 HUSTLER 4600 Jun0t, 07 1,968  $38,374.11
130103 10000 PW Maintenance 24773 2007 DIXIE CHOPPER XWD-3500-60 Nov 19, 07 512 $10,531.04
130103 10000 PW Maintenance 2533