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AGENDA FOR THE REGULAR MEETING OF THE 
CAPE CORAL CITY COUNCIL

 September 9, 2019 4:30 PM  Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.

We will direct all comments to the issues. We will avoid personal attacks.
 

1. MEETING CALLED TO ORDER

A. MAYOR COVIELLO

2. INVOCATION/MOMENT OF SILENCE

A. COUNCILMEMBER WILLIAMS

3. PLEDGE OF ALLEGIANCE

A. AUSTIN COULY - CALOOSA ELEMENTARY

4. ROLL CALL

A. MAYOR COVIELLO, COUNCIL MEMBERS CARIOSCIA,
COSDEN, GUNTER, NELSON, STOKES, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA

6. RECOGNITIONS/ACHIEVEMENTS

A. COMMUNICATOR AWARDS: CAPE CORAL APP AND GO
BOND PROMO

7. APPROVAL OF MINUTES

A. Regular Meeting - August 19, 2019

8. BUSINESS



A. PUBLIC COMMENT - CONSENT AGENDA

A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

B. CONSENT AGENDA

(1) Resolution 260-19 Approve the purchase and installation of an
Emergency Generator with LJ Power, Inc. for the Fleet
Maintenance Building and the Everest Fuel Site at the
estimated amount of $115,096. The purchase of the generator
is via a piggyback with the Florida Sheriff’s Association
Contract FSA-18-VEH16.0 and the installation is utilizing the
City of Cape Coral Installation contract awarded on 10/15/18
via resolution 217-18; And authorize the City Manager or
designee to execute the Purchase Orders; Department: Public
Works; Estimated Annual Dollar Value $115,096; (Internal
Services Fund Fleet)

(2) Resolution 288-19 Approval of Contract for Purchase of Lots
22, 23 and 24, Block 3003, Unit 43, Cape Coral Subdivision,
1032 NW 25th Street, Cape Coral, for the Festival Park
project for the purchase price of $27,000 plus closing costs
not to exceed $1,800; Department: Financial Services / Real
Estate Division; Dollar Value: $28,800; (Parks Capital
Project/GO Bond Fund) Note: Trade offer rejected by Seller.

(3) Resolution 289-19 Approval of American Tower’s request for
consent to remove existing equipment and install new
equipment for Verizon Wireless at the communication tower
located at Fire Station #6 on Chiquita Boulevard and
authorization for the City Manager to execute said consent
letter; Department: Financial Services / Real Estate; Dollar
Value: N/A; (Fund: N/A)

(4) Resolution 290-19 Approval of Contract for Purchase of Lots
19, 20 and 21, Block 3025, Unit 43, Cape Coral Subdivision,
1252 Wilmington Parkway, Cape Coral, for the Festival Park
project for the purchase price of $14,000 plus closing costs
not to exceed $1,500; Department: Financial Services / Real
Estate Division; Dollar Value: $15,500; (Parks Capital
Project/GO Bond Fund) Note: Trade offer rejected by Seller.

C. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in
sections other than Consent Agenda or Public Hearing; 3 minutes
per individual.

D. PERSONNEL ACTIONS

(1) NONE

E. PETITIONS TO COUNCIL



(1) NONE

F. APPOINTMENTS TO BOARDS / COMMITTEES /
COMMISSIONS

(1) Health Facilities Authority - 2 Vacancies

9. ORDINANCES/RESOLUTIONS

A. Public Hearings

(1) Resolution 282-19 (VP 19-0007*) Public Hearing
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE RESOLUTION ACCOMPLISHES:
A resolution providing for the vacation of plat for the six-foot
wide public utility and drainage easements located near the
western property line of Lots 77-82, Block 1976,  Cape Coral
Unit 28; property located at 1306 Santa Barbara Boulevard
(Applicant: Corazon Burias, Trustee of the Corazon Burias
Revocable Living Trust)
Hearing Examiner Recommendation:  The Hearing Examiner
recommends that City Council approve the application for the
requested vacations, subject to the conditions set forth in VP
HEX Recommendation 11-2019.
City  Management Recommendation:  City Management
recommends approval with conditions.

(2) Ordinance 32-19 Final Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral
Comprehensive Plan by amending the Conservation and
Coastal Management Element, Infrastructure Element, and
Intergovernmental Coordination Element by adopting policies
to provide consistency with the Cape Coral Water Supply
Facilities Work Plan; adopting the 2017 Cape Coral Water
Supply Facilities Work Plan as Appendix “A” to the
Comprehensive Plan.  (Applicant: City of Cape Coral)
Planning & Zoning Recommendation:  At their June 5, 2019
Regular Meeting, the Planning & Zoning Commission voted 7-
0 to recommend approval of Ordinance 32-19.
City Management Recommendation:  City Management
recommends approval.
 

(3) Ordinance 45-19 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:
The ordinance amends Chapter 18, "Traffic", Section 18-6,
"Speed Limits", regulating speed limits on Arterial, Collector,
and Local Streets located in the City to provide that City
Council has the ability to set speed limits rather than the City
Manager.  (Applicant:  Brought forward by City Council.)



B. Introductions

(1) Ordinance 46-19 (PDP 18-0010*) Set Public Hearing Date for
October 7, 2019
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending a Planned Development Project in the
City of Cape Coral entitled "Sandoval PDP Amendment for
Tract RA-2" for certain property described as a parcel of land
located in Sections 20 and 29, Township 44, Range 23 East,
Cape Coral, Lee County, Florida, as more particularly
described herein; property located between Pine Island Road
and Veteran's Memorial Parkway West, west of Surfside
Boulevard and east of Cape Royal (formally known as Royal
Tee); granting a second private clubhouse for the project;
eliminating a right-of-way condition appearing in Ordinance 12-
12; granting development plan approval pursuant to Section 4.2
of the Land Use and Development Regulations; providing for
findings of fact and conclusions of law; providing for action on
request and conditions of approval; providing for legal effect
and limitations of this PDP development order and
administrative requirements (Applicant: Sandoval Community
Association, Inc.)
Hearing Examiner Recommendation:  The Hearing Examiner
recommends approval (with a caveat contained in PDP Hex
recommendation 2-2019 in Section III, Item 6c.)
City Management Recommendation:  City Management
recommends approval.

10. UNFINISHED BUSINESS

A. Water Quality - Update

B. Follow Up Items for Council

11. NEW BUSINESS

A. Resolution 291-19 Master Interlocal Agreement Regarding
Distribution of Local Option Gas Tax; Department: Public Works;
Dollar Value: Approximately additional $850,000 Per Year from
Fiscal Year 2020-2023; (Fund: Six-cent and Five-cent Local Option
Gas Tax)

12. REPORTS OF THE MAYOR AND COUNCIL MEMBERS

13. REPORTS OF THE CITY ATTORNEY AND CITY MANAGER

14. TIME AND PLACE OF FUTURE MEETINGS

A. A Regular Meeting of the Cape Coral City Council is Scheduled for
Monday, September 16, 2019 at 4:30 p.m. in Council Chambers

15. MOTION TO ADJOURN



*PUBLIC HEARINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES  

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application: 

 
1. The applicant, as well as witnesses offering testimony or

presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth. 

   

 

2. The order of presentation will begin with the City staff report, the
presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then
members of the public.  

   
3. Members of the City Council may question any witness on

GENERAL RULES AND PROCEDURES REGARDING 
THE CAPE CORAL CITY COUNCIL AGENDA 

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
Persons wishing to address Council under Citizens Input or the Consent Agenda
may do so during the designated times at each meeting.  No prior scheduling is
necessary.  All speakers must have their presentations approved by the City Clerk's
office no later than 3:00 PM the day of the meeting. 
Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary. 
When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents.  An address shall only be required if necessary to
comply with a federal, state of local law.
Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.



 relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public. 

   

 

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject. 

   

 
5. After the introduction of all-relevant testimony and evidence, the

applicant shall have the opportunity to present a closing
statement. 

   

 

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based. 



Item
Number: 7.A.

Meeting
Date: 9/9/2019

Item Type: APPROVAL OF
MINUTES

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Regular Meeting - August 19, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Regular Meeting Minutes - August 19, 2019

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
City Clerk
1-239-574-0411
 

ATTACHMENTS:
Description Type



Regular Meeting - August 19, 2019 Backup Material































Item Number: B.(1)
Meeting
Date: 9/9/2019

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 260-19 Approve the purchase and installation of an Emergency Generator with LJ
Power, Inc. for the Fleet Maintenance Building and the Everest Fuel Site at the estimated amount
of $115,096. The purchase of the generator is via a piggyback with the Florida Sheriff’s
Association Contract FSA-18-VEH16.0 and the installation is utilizing the City of Cape Coral
Installation contract awarded on 10/15/18 via resolution 217-18; And authorize the City Manager or
designee to execute the Purchase Orders; Department: Public Works; Estimated Annual Dollar
Value $115,096; (Internal Services Fund Fleet)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. Public Works (PW)/Fleet Division is in need of an Emergency Generator for the Fleet

Maintenance Building and Everest Fuel Site.  The current generator is thirty three (33) years
old and does not provide sufficient power to operate the maintenance facility and fuel site. 
PW/Facilities reviewed the scope of work along with the power requirements and
recommended a larger generator.

2. Staff is requesting to purchase a TecnoGen model FP200TSX 150kw backup generator at
an estimated cost of $115,096.  

3. Staff performed a market analysis comparing both the same model and other comparable
base plus upgrade brands providing the same power and the market analysis reflects that the
purchase is at a competitive price. The attached Department memo summarizes the
findings.

4. If approved, the purchase will be completed utilizing the Florida Sheriff’s Association
Contract FSA-18-VEH16.0 and the installation with the City’s contract #18-105/KS for
Generator Pump Repair Maintenance and Installation Services  which was awarded by
Council via resolution 217-18 on October 15, 2018. By utilizing the Florida Sheriff’s
Association for the purchase and the City’s contract for installation, a savings is realized for
the installation of the generator.



5. This request is in accordance with City of Cape Coral Code of Ordinances Chapter 2, Article
VII, Division 1, Section 2-144(f) of the Procurement Ordinance “Purchases of Goods or
Services from Contracts Awarded by other Governmental Entities or Not by Profit Entities by
Competitive Bid or Request for Proposal”.

6. This is a budgeted item
7. Funding: Business unit 500241.664101 Internal Services Fund Fleet (Fleet Repairs

Operations-Capital Equipment)

LEGAL REVIEW:
N/A

EXHIBITS:
Department Recommendation Memo
Resolution 260-19
LJ Powers Quote – utilizing Florida Sheriff’s Association Contract
Florida Sheriff Contract FSA-18-VEH16.0
Resolution 217-18 – City Contract Generator Pump Repair Maintenance and Installation Services
awarded to LJ Powers, Inc.

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Paul Clinghan, Public Works Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 260-19 Resolution
LJ Powers Quote – utilizing Florida Sheriff’s
Association Contract FSA-18-VEH16.0 Backup Material

Florida Sheriff Contract FSA-18-VEH16.0 Backup Material
Resolution 217-18 – City Contract Generator
Pump Repair Maintenance and Installation
Services awarded to LJ Powers, Inc

Backup Material



TO: 

FROM: 

DATE: 

SUBJECT: 

Background 

MEMORANDOM 

CITY OF CAPE CORAL 
PUBLIC WORKS DEPARTMENT 

John Szerlag , City Manager 
Victoria Bateman , Financial Services Director 
Wanda Roop, Procurement Manager 

Paul Clinghan, Public Works Directo,I) ~ J;) l 
Marilyn Rawlings, Fleet Manager;w.,:.J' J'"' 

July 30, 2019 

Recommendation for Purchase and Installation of Emergency Generator 

Resolution 200-18 approved $60,000 for an Emergency Generator for the Fleet Maintenance 
Building and Everest Fuel Site. Public Works Facilities reviewed the scope of work and power 
requirements and recommended a larger generator than previously quoted. The present 
generator is 33 years old and will not provide sufficient power to operate the maintenance 
facility and the fuel site. 

Fund Availability 
Funds for the difference ($55,096.00) between the initial $60,000 City Council approved 
under Resolution 200-18 and the total project of $115,096.00 have been made available in 
the Internal Service Fund Business Unit 500241 . 

Recommendation 
Fleet Management Staff performed a Market Analys is and recommends awarding the 
contract to LJ Power Generators by "piggybacking" the Florida Sheriffs Association State 
Contract FSA18-VEH16.0 effective October 1, 2018 through September 30, 2019. 

MR/gm 



MARKET ANALYSIS 

A TecnoGen model FP200TSX 150kw backup generator upgraded to a 200kw has been 
selected to be purchased for emergency power for the Fleet Maintenance Building and Everest 
Fuel Site. 

This model is offered under the Florida Sheriff's Association FSA 18-VEH 16.0 Florida State 
Contract. The base price is $82,000 (150 kw) with the upgrade (200 kw) cost of $17,000. 
Additional parts are required for connections and installation giving the project a grand total of 
$115,096.00 ($99,000 for base and upgrade, $4,331 equipment parts, $11,765 installation and 
installation parts) . 

A market analysis was performed comparing both the same model and other comparable base 
plus upgrade brands providing the same power. Using the Florida Sheriff's Association's 
Awarded Contactor LJ Power, TecnoGen was the most favorable. Three other suppliers all 
were between $3,143 and $9,500 more for the base generator plus the upgrade only. Also, 
Kelly Tractor was not able to upgrade the base 150 kw generator to 200 kw. 

LJ Power currently has a contract with the City of Cape Coral for installation of generators. The 
installation cost is $11,765.00. Kelly Tractor and Bobcat would require a third party hiring an 
electrical contractor to quote and install the generator. FTG Equipment declined to perform a 
complete installation. 

Base Price + Upgrade Only 

D ea er 150 KW G enera or u d t 200 KW oara e o B ase + pora e u d 
LJ Power $ 82 000 $17,000 $99,000 
Kelly Tractor $102,143 $ nla $102,143 
Bobcat Co $ 85,696 $17,066 $102,762 
FTG Equipment $ 92,400 $16,100 $108,500 



























































Specification #80 600 A .IP ALITOf\ LATIC TRAt SFER SWITCH 

SPECIFICATIONS Tl IAT MAY BE DELETIW/A0DED, ORDER CODE, 
DESCRIPTION A 'D !'RIC£ 

LEGE 'D FOR 
DELETE/ADO OPTIO 'S 

Every line will require a DOLLAR VALUE or one of the 
following abbreviations: 
td. = Manufacturer's standard equip. 

Incl.= included with base specs. 
'C = no additional charge 
A= not applicable to the vehicle 

Ulli\flT SEPARATE SHEET FOR EACH BRA1 D A  0 IODEL OFFERED 

Order code 
104 

150 

200 

260 

400 

70 

30 

230 

Nema 1-1 

Ncma 1-2 

Nema 1-3 

Nema 1-4 

Delete options 

Downgrade to 100 amps 
Asco 300 Series, 104 Amp, Nema JR w/ Exerciser 

Downgrade to 150 amps 

Downgrade to 200 amps 

Downgrade to 250 amps 
Asco 300 Series, 260 Amp, Nema JR w/ Exerciser 

Downgrade to 400 amps 

Delete option - specify 
Asco 300 Series, 70 Amp, Nema JR wl Exerciser 

Delete option - specify 
Asco 300 Series, 30 Amp, Nema JR w/ Exerciser 

Delete option - specify 
Asco 300 Series, 230 Amp, Nema 3R wl Exerciser 

Delete option - specify 
Nema I Enclosure (30-230 Amp) 

Delete option - specify 
Nema I Enclosure (260-600 Amp) 

Delete option - specify 
Nema I Enclosure (800-1000 Amp) 

Delete option - specify 
Nema I Enclosure (1200-3000 Amp) 

Delete option - specify 

Delete option - spcci fy 

Delete option - specify 

Delete option - specify 

Delete option - specif) 

Delete option - specify 

Delete option - specify 

Delete option - specify 

Delete option - specify 

Delete option - specify 

Delete option - specify 

Delete option - specify 

Delete option - specify 

FSA18-VEHJ6.0 Cab & Chassis Trucks and Heavy Equipment 

Credit 
$2,450.00 

$2,300.00 

$2,150.00 

$1,600.00 

$1,200.00 

$2,500.00 

$2,500.00 

$1,700.00 

$110.00 

$220.00 

$400.00 

$1,300.00 

ot Applicable 

Not Applicable 

Not Applicable 

Nol Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

ot Applicable 

ot Applicable 

ot Applicable 

ot Applicable 

Not Applicable 
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CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT# ITB-PW18-105/KS 

THIS CONTRACT is made this d'3rd 
day of CJ e±v b ,2018 by and between the CITY OF CAPE 

CORAL, FLORIDA, hereinafter called "CITY", and L.J. POWER, INC, located at 407 Commerce Way Suite 28 

Jupiter, FL 33458 doing business as a corporation, hereinafter called "CONTRACTOR". 

WITNESSETH: For and in consideration of the payments and agreements mentioned hereinafter: 

1. The CONTRACTOR will provide Generator Pump Repair, Maintenance and Installation Services 
in accordance with the Contract Documents. 

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other services 
necessary for the completion of the services described in the Contract Documents. Time is of the 
essence in the performance of this Contract. 

3. The CONTRACTOR will commence work as required by the CONTRACT DOCUMENTS within 10 
calendar days after the receipt of the written Notice to Proceed. 

4. The CONTRACTOR agrees to . perform all of the WORK described in the CONTRACT 

DOCUMENTS for the following prices listed on the CONTRACTOR'S Official Bid Proposal Form during 
the term of the contract more, specifically Exhibit A hereto and made a part hereof. 

5. The term of the contract to be awarded as a result of this bid shall be for one (1) year starting on effective 
date above and may be renewed for three (3) additional, one-year periods upon mutual agreement by 

the City and the Contractor. 

6. Termination: This Contract may be terminated by the City for its convenience upon thirty (30) days prior 
written notice to the Contractor. In the event of termination, the Contractor shall be paid as compensation 
in full for work performed to the day of such termination, an amount prorated in accordance with the work 

substantially performed under this Contract. Such amount shall be paid by the City after inspection of 
the work to determine the extent of performance under this Contract, whether completed or in progress. 

7. Annual Appropriation Contingency: The City's performance and obligation to pay under this Contract is 
contingent upon an annual appropriation by the City Council. This Contract is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may 
be rescinded, with proper notice, at the discretion of the City if the City Council reduces or eliminates 

appropriations. 

8. The Term "Contract Documents" shall include this Contract, addenda, Contractor's Bid except when it 
conflicts with any other contractual provision, the Notice to Proceed, the Bonds, and the Bid Package 
prepared and issued by the City. In the event of conflict between any provision of any other document 
referenced herein as part of the contract and this Contract, the terms of this Contract shall control. 

9. Entire Agreement: This agreement constitutes the entire and exclusive agreement between the parties 
and supersedes any and all prior communications, discussions, negotiations, understandings, or 
agreements, whether written or verbal. In the event of conflict between any provision of any other 
document referenced herein as part of the contract and this agreement, the terms of this agreement shall 

control. 
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CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT# ITB-PW18-105/KS 

10. Assignment: This Contract may not be assigned except with the written consent of the CITY, and if so 

assigned, shall extend and be binding upon the successors and assigns of the CONTRACTOR. 

11. Disclosure: The CONTRACTOR warrants that it has not employed or retained any company or person, 

other than a bona fide employee working solely for the CONTRACTOR to solicit or secure this Contract 

and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than 
a bona fide employee working solely for the CONTRACTOR, any fee, commission, percentage, gift, or 

other compensation contingent upon or resulting from the award or making of the Contract. 

12. Administration of Contract: The Public Works Director or his representative, shall administer this Contract 

for the CITY. 

13. Governing Law: The validity, construction and effect of this Contract shall be governed by the laws of the 

State of Florida. All claim and/or dispute resolution under this Agreement, whether by mediation, 

arbitration, litigation, or other method of dispute resolution, shall take place in Lee County, Florida. More 

specifically, any litigation between the parties to this Agreement shall be conducted. in the Twentieth 

Judicial Circuit, in and for Lee County, Florida. In the event of any litigation arising out of this Contract, 

each party shall be responsible to pay for its own reasonable costs and attorney fees. 

14. Amendments: No Amendments or variation of the terms or conditions of this Contract shall be valid unless 

in writing and signed by the parties. 

15 Payments: The CITY shall make payment and CONTRACTOR shall be in receipt of all sums properly 

invoiced within thirty (30) days of the City's receipt of such invoice unless, within a fifteen (15) day 

period, CITY notifies CONTRACTOR in writing of its objection to the amount of such invoice, together 

with CITY'S determination of the proper amount of such invoice. CITY shall pay any undisputed portion 

of such invoice within such thirty (30) day period. 

If CITY shall give notice to the CONTRACTOR within a fifteen (15) day period, of dispute over the proper 

amount of such invoice shall be resolved, and after final resolution of such dispute, CITY shall promptly 

pay the CONTRACTOR the amount so determined, less any amounts previously paid by CITY with 

respect to such invoice. In the event it is determined that CITY has overpaid such invoice, the 

CONTRACTOR shall promptly refund to the CITY the amount of such overpayment. 

16. Contractor's Representations: In order to induce CITY to enter into the Contract CONTRACTOR makes 

the following representations: 

CONTRACTOR has been familiarized with the Contract Documents and the nature and extent of the 

work required to be performed, locality, local conditions, and Federal, State, and Local laws, ordinances, 
rules and regulations that in any manner may affect costs, progress or performance of the work. 

CONTRACTOR has made or caused to be made examinations, investigations and tests and studies as 
deemed necessary for the performance of the Work at the Contract Price, within the Contract Time and 

in accordance with the other terms and conditions of the Contract. 

Documents; and no additional examinations, investigations, tests, reports or similar data are or will be 

required by CONTRACTOR for such purposes. 
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CITY OF CAPE CORAL . 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT # ITB-PW18-105/KS 

CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests, 
reports and data with the terms and conditions of the Contract Documents. 

CONTRACTOR has given CITY written notice of all conflicts, errors or discrepancies that have been 
discovered in the CONTRACT DOCUMENTS and'the written resolution thereof by CITY is acceptable to 
CONTRACTOR. 

17 Indemnity: To the extent permitted by law (F.S. 768.28), the CONTRACTOR shall indemnify and hold 
harmless the CITY, its officers and employees, from liabilities, damages, losses and costs, including, but 
not limited to, reasonable attorney's fees, to the extent. caused by the negligence, recklessness, or 

intentional wrongful misconduct of the CONTRACTOR and any persons employed or utilized by 
CONTRACTOR in the performance of this Contract. · 

18. Damage Liability: The awarded CONTRACTOR shall be responsible for all claims filed for damage to 
private property, windows, screen enclosures, real estate signs, etc. Additionally, the CONTRACTOR 

shall be responsible for damage to all public property or utility property, fire hydrants, catch basins, guy 
wires telephone pedestals, etc. Copies of all damage claims shall be submitted to the Procurement 
Division. · 

19. Invalid Provision: The invalidity or unenforceability of any particular provision of this Contract shall not 

affect the other provisions hereof, and the Contract shall be construed in all respects as if such invalid or 
unenforceable provisions were omitted. ' · 

20 Record Keeping: The awarded bidder shall maintain auditable records. concerning the procurement 

adequate to account for all receipts and expenditures, and to document compliance with the 

specifications. These records shall be kept in accordance with generally accepted accounting 

principles, and the City of Cape Coral reserves the right to determine the record-keeping method in the 

event of non-conformity. If a Public Construction Bond is required records shall be maintained for ten 

(10) years, after final payment has been made and shall be readily available to City personnel with 

reasonable notice, and to other persons in accordance with the Florida Public Disclosure Statutes. 

, Records of the Contractor's personnel, sub-consultants, and the costs pertaining to the Project shall be 

kept in accordance with generally accepted accounting practices. 

Contractor shall keep full and detailed a·ccounts and financial records pertaining to the provision of 

services for the City. Prior to commencing work, Contractor shall review with and obtain the City's 

approval of the accounting procedures and records to be utilized by the Contractor on the Project. 

Contractor shall preserve the aforementioned Project records for a period of ten (10) years after final 
payment, or for such longer period as may be required by law. · 

21. · Public Records 

Pursuant to Florida Statute §287.058 (1) (c), this contract may be unilaterally cancelled by the City if the 
Contractor, refuses to allow public access to all documents, papers, letters, or other material made or 
received by the Contractor in conjunction with. this· contract, unless the records are exempt from 

disclosure. 
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CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT # ITB-PW18-105/KS 

22. Insurance: Without limiting its liability under this contract, CONTRACTOR shall procure and continuously 

maintain, without interruption, at its own expense the following insurance (limits and specifications) during 

the life of this Contract: 

a. Worker's Compensation Insurance covering all employees meeting Statutory Limits in compliance 
with the applicable state and federal laws. The policy must include Employer's Liability with a 
minimum limit of $1,000,000.00 for each accident. 

b. Comprehensive General Liability coverage shall have minimum limits of $1,000,000.00 per 
occurrence, combined single Limit for Bodily Injury Liability and Property Damage Liability. This 

shall include · Premises and/or Operations; Independent Contractors and Products and/or 
Completed Operations; Broad Form Property Damag.e; and Contractual Liability Endorsement. 

c. Business Vehicular Liability coverage shall have minimum limits of $1,000,000.00 per occurrence. 
Combined Single Limit for Bodily Injury Liability, and Property Damage Liability. This shall include 

Owned Vehicles, Hired and non-Owned Vehicles and Employees Non-Ownership. 

d. The City shall be listed as an Additional Insured on all policies. In the event the insurance coverage 
expires prior to completion of the project, a renewal certificate shall be i~sued 30 days prior to said 
expiration date. The policy shall provide a 30-day notification clause in t.he event of cancellation or 
modification to the policy. 

e. Unless. otherwise specified, it shall be the responsibility of the proposing firm to ensure that all sub
contractors comply with the same insurance requirements herein. All certificates of insurance must 

be on file with and approved by the City before the commencement of work activities. Waivers of 
subrogation shall also be provided upon approval of the applicable insurers. 

f. The proposing firm shall "flow down" the requirements of this provision to all sub-contractors. 

g. The limits of insurance required above must be retained throughout the term of the contract. The 
proposing firm must notify the City immediately if any of the required coverage limits are reduced 
due to claim activity or for any other reason. · 

23. Background Investigations 
In order to comply with the requirements of the Jessica Lunsford Act., Level 2 Screening is required of 

all sub-contracted employees who meet one or more of the following requirements; 1) contractor's 
employees are at the school when students are present or, 2) contractor's employees have direct contact 

with students or, 3) contractor's employees have access to or control of school funds. 

Level 2 screening includes fingerprinting, statewide criminal and juvenile justice records checks through 
the Florida Department of Law Enforcement (FDLE) and Federal Criminal records checks through the 
Federal Bureau of Investigation (FBI). Any certificate issued by a Law Enforcement Agency must clearly 

indicate that the employee has successfully passed a Level 2 Screening background investigation. All 

costs associated with level 2 screening shall be borne by the vendor or subcontractor. 

Upon completion of Level 2 Screening, any results indicating an employee has been found guilty of, 
regardless of adjudication or have entered a plea of nolo contendere or guilty to, any crime in Florida 

Statue 435.04(2), or any other comparable statute of another state, or of the federal government, 
including, but not limited to, crimes involving moral turpitude, multiple felonies, or crimes against children, 
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CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT # ITB-PW18-105/KS 

shall not be permitted to perform work for the Charter School Authority, on the Charter School Campus. 
' 

The results of such shall be provided to the City of Cape Coral and the Charter School Administrator or 
his designee for approval prior to the employee being assigned to the Charter School campus. 

Furthermore, the Charter School Administrator or his designee has the right, at his sole discretion, to 

reject any employee deemed incompetent, careless, insubordinate, or in any way objectionable, or any 

personnel whose actions may be contrary to the public interest or inconsistent with the best interests of 

the Charter School Authority. In such a case it shall be the responsibility of the contractor, at no additional 

cost to the Charter School Authority or the City of Cape Coral, to provide a suitable replacement and 

documentation of Level 2 Screening for that individual. 

Failure to complete Level 2 Screening shall be considered a material breach of Contractor's duties and 

responsibilities entitling the Charter School Authority to terminate any business relationship with the 

vendor or Contractor immediately. In addition, all vendors and contractors will be required to indemnify 

and hold harmless the Charter School Authority, its officers, agents, and employees from any liability in 

the form of physical injury, death, or property damage resulting from your failure. to comply with the 
requirements of the Jessica Lunsford Act. 

(this section intentionally left blank) 
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EXHIBIT A 

Generator and Pump Repair, Maintenance and Installation Services 

OFFICIAL 
BID 

PROPOSAL 
PAGE 2 OF 10 

ITB-PW18-105/KS 

Prospective bidders shall submit a list of the proposed technicians with their resumes and references to work 

on the City's equipment. In the event of new personnel being hired during the course of the contract, the 

Contractor will be required to submit the resumes and references of the new employee. 

Prospective bidders shall submit a list of references, including the contact person that the proposed 

technicians have performed generator repair service. 

ANNUAL PRICING -YEAR ONE 

ANNUAL MAINTENACE/iNSPECTION 

Size · Generators Cost Per Cost # Services Yearly _Total 
. (KW) (Qty) Generator 

0-99 98 150.00 $14,700 - 1 $ 14,700 -

100- 43 150.00 $ 6,450 - 1 
299 $ 6,450 -

300-
8 $ 1 

499 150.00 1,200 - $ 1,200 -
500-

13 $ 1,950 - 1 
699 150.00 $1,950 -

700-
3 $ 1 150.00 450 - $ 450 899 -

900+ 14 150.00 $ 2,100 - 1 $ 2,100 -

179 $ 26,850 - _s 26,850 
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Generator and Pump Repair, Maintenance and Installation Services 

Size 
(KW) 

0-99 

100-
299 
300-
499 
500-
699 
700-
899 

900+ 

~ize 
(KW) 

0-99 

100-
299 
300-
499 
500-
699 
700-
899 

900+ 

OFFICIAL 
BID 

PROPOSAL 
PAGE 3 OF 10 

SEMI-ANNUAL MAINTENACE/INSPECTION (YEAR ONE CONTINUED) 

Generators Cost Per 
Cost # Services 

(Qty) .Generator. 

98 220.00 $21,560 - 2 

43 288.00 $12,384 - 2 

8 475.00 $ 3,800 - 2 

. 13 635.00 $ 8,255 - 2 

3 . 765.00 $ 2,295 - 2 

14 1,340.00 $18,760 - 2 

179 
$ 67,054 -

QUARTERLY MAINTENACE/INSPECTION (YEAR ONE CONTINUED) 

Gen.erators Cost Per 
Cost # Services 

(Qty) Generator 
., 

7 . 300.00 $ 2,100 - 4 

4 300.00 $ 1,200 - 4 

4 300.00 $ 1,200 - 4 

0 300.00 $ 0 - 4 

2 300.00 $ 600 - 4 

0 500.00 $ 0 - 4 

17 
$ 5,100 _ 

Page 27 of42 

ITB-PW18-105/KS 

Yearly Total 

$43,120 -

$ 24,768 -

$ 7,600 -

$16,510 -

$ 4,590 -

$37,520 -

$134,108 -

Yearly Total 

$8,400 -

$ 4,800 -

$ 4,800 -

0 $ -

$2,400 -

0 $ -

$ 20,400 -
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Generator and Pump Repair, Maintenance and Installation Services 

YEAR ONE (OPTIONAL RENEWAL): 

OFFICIAL 
BID 

PROPOSAL 
PAGE 4 OF 10 

- . 
··. ANNUAL PRICING - ~IRST YEAR OPTIONAL ~E~EWAL -. - .•. 

.. ANNUAL MAINTENACE/INSPECTION 

:~ize · ·Generators Cost Per 
.. 

(KW)· - (Qty) ··Generator 
Cost # Services 

.. 

0-99 98 150.00 $14,700- 1 

100- 43 150.00 $ 6,450 - 1 
299 ' 

300-
8 150.00 $ 1 

499 
. - 1,200 -

500-
13 $ 1,950 1 150.00 -

699 
700-

3 150.00 $ 1 450 -
899 

900+ 14 150;00 
- •· 

$2,100 - 1 
_, . 

179 $ ~6,850, -

- /TB-PW18-105/KS 

... 
. ' 

·' 

Yearly total - · 
-

$14,700 -

$ 6,450 -

$ 1,200 -

$ 1,950 -

$ 450 -
$ 2,100 -

'· $ 
26,850 

' -- .' 

SEMI-ANNUAL MAINTENACE/INSPECTION (FIRST YEAR OPTIONAL RENEWAL-ONTINUED) 
' • ' ' <, ' • ' - • - - -

Generators . Cos~ Per· 
. , · . 

. 'Si~e Cost # Services Vea'rly Total, 
, (KW) - (Qty) Generator ,• ,, 

0-99 . ·g~ 220.00. $21,560 - 2 
$ 43,120 -

100-
- .. 

43 288.00 $ 12,384- 2 
$ 24,768 299 -

300-
,8 -475.00 $ 3,800- 2 7,600 

499 $ -

500- ' 
13 • 635.00 " $ 8,255 - 2 ·$ 16,510 699 -.··• 

700- 3 _765.00 $ 2,295 2 - $4,590 899 -

900+ 14 1,340.00 $18,760 - 2 $37,520 i -

179 $ 67,054 .. ·s134,io8 ·- -
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.,, ··-' 
QUARTE~LY MAINTENACE/INSPECT!ON (FIRSTYE~R OPTIONAL RENEWAL CONTINUED) . . . .. 

.Si.ze Generators · Cost Per ,' 

·# services · ·vearly Total 
. (KW) (Qty) ". Generator 

. Cosr · 
., ' .. ' "'.' 

0-99 7 300.00 $ 2,100 - 4 $8,400 -
100-

4 300.00 $1,200 4 $4,800 -
299 -
300-

4 $1,200 4 $4,800 300.00 -
499 -
500- .o $ 0 4 300.00· - $0 699 -
700- '.,. 

$ 600 2 300.00 - 4 $2,400 
899 -

900+ 0 500.00· $0 - 4 $0 -

17 5,100 . $20,400, · ', 

$ - . -

YEAR TWO (OPTIONAL RENEWAL)·: 

" ANNUAL PRICING..: SECOND VEAR. OPTIONAL RENEWAL 
" .ANNUAL·MAINTENACE/INSPECl:ION 

•' 

" ' ' 

Size. Generators Cost Per '' 

. (KW) (Qty): Generator. · .Cos.t ... · · # Ser-vic~s _YeadyJotal 
" 

0-99 98 150.00 $ 14,700- 1 $14,700 -

100-
43 $ 6,450 1 $ 6,450 150.00 -

299 -
300-

8 150.00 $1,200 1 - $1,200 
499 -
500-

13 150.00 . $1,950 1 - $1,950 
699 -
700-

3 150.00 $ 450 1 
899 

- s4so -

900+ 14 150.00 ... $2,100 - 1 $ 2,100 -

179 $ 26,850 - $ 26,85() 
-' 
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·sEMI-ANNUAL MAINTENAC:E/INSPECTION .(SECOND'VEAR, OPTIONAL RENEWAL CONTINUED) 
'' 

size· Ge11erators · Cost Per 
,, 

Cost ·#Services Yearly Total. 
(KW) (Qty) . ' -Generator ,, •, .,, 

.. 

0-99 98 220.00 $21,560 - 2 
$ 43,120 

,, 

100-
43 288.00 $12,384 - 2 24,768 

299 ,' $ 
300-

8 475.00 $ 3,800 ~ 2 7,600 
499 $ 
500-

13 635.00. $ 8,25ij 2 16,510 -
$ 699 

700-
3 765.00 $ 2 4,590 

899 
2,295 - $ 

900+ ·i4 1,340.00 $18,760 - 2 
$ 37,520 

, .. 
'' 

179 
$ 67,054 .$134,108 -

,,_,_. 
, 'QUARTERLY MAINTE.NACE/INSPECTION (~~CONP YEAR OPJiONAL 8ENEWAL CONTIN4ED) 

Size-· Generators Cpst Per 
.. . ' 

". cast>· #Services · Yearly Tot~I 
,(KW.) (Qty) Generator .. '., 

0-99 7 300.00 $2,100 - 4 
$ 

8,400. 

100-
4 300.00 $1,200 4 4,800 -

$ 299 
300-

4 300.00 $1,200 4 4;800 -
$ 499 

'' 
500- b 300.00 $0 4 o· -

$ 699 
700-

2 300.00 $600 4 2,400 - $ 899 

900+ 0 500.00 $0 - 4 
$ 

0 
. 

., 

,17 '$ 5,100 ,·$,,20,400 -
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Generator and Pump Repair, Maintenance and Installation Services 

YEAR THREE (OPTIONAL RENEWAL}: 

OFFICIAL 
BID. 

PROPOSAL . . 

PAGE 7 OF 10 

.. ANNUAL PRICING;_ THiRD YEAR OPTIONAL RENEWAL 
'. . · ANNUAL MAINTENACE/iNSP_EttlON .. 

' ~ -· 

·Size Generators Cost Per Cost· # Services 
'(KW} . (Qty} .Generator ... 

'., 

: 
0-99 98 150.00 $ 14,700- 1 

100-
43 $6,450 1 150.00 -

299 
300-

8 $1,200 1 150.00 •' -
499 
500-

13 $1,950 1 150.00, -
699 
700- 3 $ 450 . ' 1 150.00 -
899 ... 

900+ 14 . 150.00 $2,100 - 1 

179 :$ 26,859 -

ITB-PW18-105/KS 

. .. .. , 

Yearly Total. 
- : - . 

$14,700 -

$ 6,450 -

$1,200 -

$ _1,950 -

$ 450 -
$2,100 -

-_$ 26,850 

.. SEMI-ANNUAL MAiNTEr,,JACE/INSPEq[ION (THIRD YEAR OPTIONAL RENEWAL CONTINUED} 

Size Generators. "cost Per 
·,_ 

,• 

·cost # Services Yearly Total 
(KW) . (Qty) Generator-· 

' ·- •,. 

0-99 98 220.00 ' . $21,560 - 2 $ 43,120 -
100-

43 288.00· $12,384 - 2 $24,768 
299 -

300-
8 475.00 $3,800 2 $ 7,600 -

499 ,. -
500-

.13 635.00. $ 8,255 2 $16,510 -
699 -
700-

3 · 765.00 $ 2,295 2 $4,590 -
899 -

900+ 14 1,340.00 .. $18,760 - 2 $37,520 -

179 
$ 

67,054 . $ 134~108 - -
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' -QUARTERLY MAINTENACE/INSPEqldN (THIRD YEAR OPTI_ONAL RENEWAL_Cdl\fTINUED) 

~ize Generator$ -- Cost Per 
(KW) (Qty)· - Generator 

·- '-

0-99 7 ,300.00 

100-
,• 

4 300.00 299 
300- -4 300.00 499 
500-

0 300.00 699 
700-

2 300.00 
899 

900+ .0 500.00. 
,_,., ·,,. 

17 $ 

LABOR RATES: 

_ Labor Rat,s (Repairs/Installation) 

_ Type _ _ Price/Hour ... 

Standard Labor Rate 
$ 85 

(Normal Business Hours) 
-

Specialized Labor Rate 
$ 127~50 

(After Hours arid Holidays) 

Emergency Labor Rate 
$ - 127.50 

(Disaster) 

-- •••••••,• •- --•• "L -, • •• • •· ••• .-

j .. _ Material· (P~rcentage ab~ve Cost) 

Parts (Filters, Fans, 
Lubrication, Oil, Etc) 

15. % 

- . - -
-- Cost. # Services .YearlyTotal•_ ·, 

' -· 

$2,100 - 4 $ 8,400 -

$1,200 - 4 $ 4,800 -

$1,200 4 $ 4,800 - -

$0 4 - $ 0 -

$600 4 -
$ 2,400 -

$0 - - .4 $ 0 -
; 

5,100 $ 20,400-. - ---
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TOTALS: .. 
ANNUAL, SEMI-ANNUAL ANd 
QUARTERLY - YEAR ONE, 

.. ,. 

RENEWAL ONE, TWO AND 
$ 725,432. 

THREE COMBINED: 
LABOR RATE STANDARD, 
SPECIALIZED AND $ 340 
EMERGENCY COMBINED: 

TOTAL ·$ 725,772 

REMARKS BY BIDDER 

OFFICIAL 
BID 

PROPOSAL. 
PAGE 9 OF 10 

. .. 

ITB-PW18-105/KS 

If there are any deviations, they MUST be listed below, otherwise none will be allowed. If additional space is 
required, attach another sheet to this Bid Proposal. If nothing is listed below, it will be interpreted as meaning 
NO DEVIATIONS. 

COMPANY NAME: L.J. Power, Inc. 

NAME PRINTED: Larry Davis ---------- SIGNATURE:____,~...,..__,.....'-1--__ ~_:s_---_-__ 

DATE: 7/18/18 
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Item Number: B.(2)
Meeting
Date: 9/9/2019

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 288-19 Approval of Contract for Purchase of Lots 22, 23 and 24, Block 3003, Unit 43,
Cape Coral Subdivision, 1032 NW 25th Street, Cape Coral, for the Festival Park project for the
purchase price of $27,000 plus closing costs not to exceed $1,800; Department: Financial
Services / Real Estate Division; Dollar Value: $28,800; (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  In 2003 at a Strategic Planning Session City Council directed staff to begin purchasing
property in Cape Coral Subdivision Unit 43 for a future park site, now known as Festival Park. Over
the years, Staff had been working with various owners in the park area to purchase additional
properties on a voluntary basis based on current independent state-certified appraisals.
 
2.  Currently, the City owns 450 of the 517 parcels required for Festival Park, with five additional
property contracts currently pending. Included in the remaining properties to purchase is one (1)
improved property located on the Northwind Canal.  The subject contract is for a three-lot
canalfront parcel located within the designated Festival Park area.  
 
3.  With the recent GO Bond approval, City Staff has notified property owners within the Festival
Park area of the City’s desire to complete its acquisitions within the park. Staff submitted an offer
to purchase the site based on the price per square foot of a recent appraisal of two-lot canalfront
site by an independent state-certified appraiser, which has been accepted by the Seller. The
contract requires the City to pay the closing costs incurred by the title company.
 



4. Staff recommends approval of the purchase contract to purchase Lots 22, 23 and 24, Block
3003, Unit 43, Cape Coral Subdivision, for the purchase price of $27,000 plus closing costs not to
exceed $1,800.

LEGAL REVIEW:

EXHIBITS:
Resolution 288-19
Property Appraiser Sheet
Location Map
Appraisal
 

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real Estate

Division  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services Department / Real Estate Division
239-574-0735
 
Joan Estinval, Property Acquisition Agent
Financial Services Department / Real Estate Division
239-573-3072

ATTACHMENTS:
Description Type
Resolution 288-19 Resolution
PA Sheet - Block 3003, Lots 22-24 Backup Material
Location Map - Block 3003, Lots 22-24 Backup Material
Appraisal - FP - 2 Lot Canalfront Backup Material
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8/12/2019 Lee County Property Appraiser - Online Parcel Inquiry

https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033332&PrintDetails=true 1/4

 Owner Of Record - Sole Owner
ANERUD JARL
19 WEST HILL RD
STAMFORD CT 06902

Site Address
1032 NW 25TH ST 
CAPE CORAL FL 33993

Property Description
Do not use for legal documents!

CAPE CORAL UNIT 43
BLK 3003 PB 17 PG 50
LOTS 22 THRU 24

Classification / DOR Code
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ]

[ Pictometry Aerial Viewer ]

 Current Working Values 

Just 13,400 As Of 07/14/2019

Attributes
Land Units Of Measure UT
Units 1.00
Total Number of Buildings 0
Total Bedrooms / Bathrooms 0
Total Living Area 0
1st Year Building on Tax Roll N/A
Historic Designation No

Image of Structure

Tax Year Just Land Market
Assessed

Capped
Assessed Exemptions Taxable

1992 7,000 7,000 7,000 7,000 0 7,000
1993 5,130 5,130 5,130 5,130 0 5,130
1994 4,900 4,900 4,900 4,900 0 4,900
1995 4,410 4,410 4,410 4,410 0 4,410
1996 4,280 4,280 4,280 4,280 0 4,280
1997 4,280 4,280 4,280 4,280 0 4,280
1998 4,280 4,280 4,280 4,280 0 4,280
1999 4,280 4,280 4,280 4,280 0 4,280
2000 2,940 2,940 2,940 2,940 0 2,940
2001 2,940 2,940 2,940 2,940 0 2,940
2002 2,940 2,940 2,940 2,940 0 2,940
2003 11,410 11,410 11,410 11,410 0 11,410
2004 24,000 24,000 24,000 24,000 0 24,000
2005 69,600 69,600 69,600 69,600 0 69,600
2006 120,000 120,000 120,000 120,000 0 120,000
2007 72,000 72,000 72,000 72,000 0 72,000
2008 13,750 13,750 13,750 13,750 0 13,750
2009 7,700 7,700 7,700 7,700 0 7,700
2010 6,050 6,050 6,050 6,050 0 6,050
2011 4,400 4,400 4,400 4,400 0 4,400
2012 4,950 4,950 4,950 4,840 0 4,840
2013 9,100 9,100 9,100 5,324 0 5,324
2014 11,840 11,840 11,840 5,856 0 5,856

Property Data
STRAP: 27-43-23-C3-03003.0220  Folio ID: 10033332

Property Value History

http://gissvr.leepa.org/geoview2/?folioid=10033332
https://lee-fl-land.comper.info/template.aspx?propertyID=10033332
http://gissvr.leepa.org/pictoipa/default.aspx?folioid=10033332
http://fieldcards.leepa.org/CurrentCostCard/Folio/10033332
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033332&PrintDetails=true&historyDetails=true
javascript:__doPostBack('valueGrid','Sort$Tax Year')
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033332&PrintDetails=true
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2015 10,000 10,000 10,000 6,442 0 6,442
2016 12,400 12,400 12,400 7,086 0 7,086
2017 14,374 14,374 14,374 7,795 0 7,795
2018 13,400 13,400 13,400 8,575 0 8,575
2019 13,400 13,400 13,400 9,433 0 9,433

The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we produce and is dated as of January 1st
of the tax year in question (F.A.C. 12D-1.002).

The Land value is the portion of the total parcel assessment attributed to the land.

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment standard. Most parcels are assessed based
either upon the Highest and Best Use standard or the Present Use standard (F.S. 193.011) . For Agriculturally Classified parcels (or parts thereof), only agricultural uses are

considered in the assessment (F.S. 193.461 (6) (a)). The difference between the Highest and Best Use/Present Use and the Agricultural Use is often referred to as the Agricultural
Exemption.

(i.e. Market Assessed = Just - Agricultural Exemption)

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This assessment cap is applied to all properties
and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever is lower for Homestead properties OR 10% for non-Homestead properties.

The Exemptions value is the total amount of all exemptions on the parcel.

The Taxable value is the Capped Assessment after exemptions (Homestead, etc.) are applied to it. This is the value that most taxing authorities use to calculate a parcel's taxes.
(i.e. Taxable = Capped Assessed - Exemptions)

No existing exemptions found for this property.

Property Values Attributes

Just 13,400

Assessed 13,400

Portability Applied 0

Cap Assessed 9,433

Taxable 9,433

Cap Difference 3,967

Land Units Of Measure UT

Units 1.00

Total Number of Buildings 0

Total Bedrooms / Bathrooms 0

Total Living Area 0

1st Year Building on Tax Roll N/A

Historic Designation No

CITY OF CAPE CORAL / 057
Name / Code Category Mailing Address

LEE CO GENERAL REVENUE / 044 County
LEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 
FORT MYERS FL  33902-0398

LEE CO ALL HAZARDS PROTECTION DIST / 101 Dependent District LEE COUNTY OFFFICE OF MGMT & BUDGET 
PO BOX 398 

Exemptions

 Values (2019 TRIM)  

Taxing Authorities

https://www.flrules.org/gateway/ruleNo.asp?id=12D-1.002
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0193/Sections/0193.011.html
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0193/Sections/0193.461.html
http://fieldcards.leepa.org/CostCard/Folio/10033332
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Sale Price Date OR Number Type Description Vacant/Improved

15,000.00 01/01/1991 2204/1028 01 Sales disqualified as a result of examination of the deed
Disqualified (Doc Stamp .70 / SP less th $100 / Other Disq) V

8,300.00 04/01/1982 1606/1035 07 Not Classified
No Longer Used (was Disqualified - Mail Order Sales) V

Prior STRAP Prior Folio ID Renumber Reason Renumber Date

27-43-23-A1-03003.0220 N/A Reserved for Renumber ONLY 01/26/1997

Township Range Section Block Lot

43 23E 27

Municipality Latitude Longitude

City of Cape Coral 26.69873 -81.99648

Links

View Parcel on Google Maps View Parcel on GeoView

Solid Waste District Roll Type Category Unit / Area Tax Amount

Flood Insurance Rate Map data is not available for parcels within a municipality. To obtain flood information, contact your municipality directly.

Land
Land Tracts

Use Code Use Code Description Number of Units Unit of Measure

FORT MYERS FL  33902-0398

LEE CO LIBRARY DIST / 052 Dependent District
LEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 
FORT MYERS FL  33902-0398

MUNICIPAL SOLID WASTE DISPOSAL MSTU / 116 Dependent District
LEE COUNTY OFFFICE OF MGMT & BUDGET 
PO BOX 398 
FORT MYERS FL  33902-0398

LEE CO HYACINTH CONTROL DIST / 051 Independent District 15191 HOMESTEAD RD 
LEHIGH ACRES FL  33971

LEE CO MOSQUITO CONTROL DIST / 053 Independent District 15191 HOMESTEAD RD 
LEHIGH ACRES FL  33971

WEST COAST INLAND NAVIGATION DIST / 098 Independent District 200 MIAMI AVE E 
VENICE FL  34285-2408

CITY OF CAPE CORAL / 014 Municipal
FINANCIAL SERVICES DIRECTOR 
PO BOX 150027 
CAPE CORAL FL  33915-0027  

PUBLIC SCHOOL - BY LOCAL BOARD / 012 Public Schools
BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
FORT MYERS FL  33966

PUBLIC SCHOOL - BY STATE LAW / 013 Public Schools
BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
FORT MYERS FL  33966

SFWMD-DISTRICT-WIDE / 110 Water District 3301 GUN CLUB RD 
WEST PALM BEACH, FL 33406

SFWMD-EVERGLADES CONSTRUCTION PROJECT / 084 Water District 3301 GUN CLUB RD 
WEST PALM BEACH, FL 33406

SFWMD-OKEECHOBEE BASIN / 308 Water District 3301 GUN CLUB RD 
WEST PALM BEACH FL  33406

Sales / Transactions 

Parcel Numbering History  

Location Information

Solid Waste (Garbage) Roll Data

Flood and Storm Information

Appraisal Details (2019 TRIM)

https://or.leeclerk.org/LandmarkWeb/Document/GetDocumentByBookPage/?booktype=OR&Booknumber=2204&Pagenumber=1028
https://or.leeclerk.org/LandmarkWeb/Document/GetDocumentByBookPage/?booktype=OR&Booknumber=1606&Pagenumber=1035
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033332&PrintDetails=true
https://maps.google.com/?z=19&t=k&q=loc:26.69873+-81.99648
http://gissvr.leepa.org/geoview2/?FolioId=10033332
https://www.leepa.org/GovLinks.aspx
https://www.leepa.org/Deed/Deeds.aspx
https://www.leepa.org/Parcel/ParcelSplitOrCombination.aspx


8/12/2019 Lee County Property Appraiser - Online Parcel Inquiry

https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033332&PrintDetails=true 4/4

0 Vacant Residential 1.00 Units

Land
Land Tracts

Use Code Use Code Description Number of Units Unit of Measure

0 Vacant Residential 1.00 Units

Appraisal Details (Current Working Values)
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·
This map is not a survey and should not be used in place of a survey.

While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the

information presented on this map. This map is not intended for construction,
navigation or engineering calculations. Please contact the Department of

Community Development with any questions regarding this map product.
Prepared by: The City of CAPE CORAL Real Estate Division-Gregory L. Spivey 
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Festival Park
Parcel 074

Block 3003  Lots 22 - 24



































































Item Number: B.(3)
Meeting
Date: 9/9/2019

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 289-19 Approval of American Tower’s request for consent to remove existing
equipment and install new equipment for Verizon Wireless at the communication tower located at
Fire Station #6 on Chiquita Boulevard and authorization for the City Manager to execute said
consent letter; Department: Financial Services / Real Estate; Dollar Value: N/A; (Fund: N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  The City entered into a Ground Lease with PrimeCo Personal Communications, L.P. in
February 1997, which was subsequently assigned to American Tower Corporation.    
2.  In July 2009, City Council approved the Second Amendment to Ground Lease Agreement
between the City of Cape Coral and American Tower Corporation.
3.  American Tower is requesting the City’s consent to remove the existing antenna equipment and
install new antenna equipment for Verizon Wireless at the tower site.  American Tower, or its
contractors, will obtain all necessary permits for these modifications.
4.  Pursuant to Section 3 of the Second Amendment to Ground Lease Agreement, which governs
the site, the City must approve any modifications or substitutions of equipment.
5.  Staff recommends approval of and authorization for the City Manager to execute American
Tower’s consent letter requesting consent to remove existing equipment and install new equipment
within the existing leased tower premises.

LEGAL REVIEW:

EXHIBITS:
Resolution 289-19



PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services Department / Real Estate Division
239-574-0735

ATTACHMENTS:
Description Type
Resolution 289-19 Resolution





10 Presidential Way • Woburn, MA 01801 • 781.926.4500 Office • 781.926.4545 Fax • www.americantower.com 

City of Cape Coral July 26, 2019 
Real Estate Division for the City of Cape Coral Florida 
P.O. Box 150027 
Cape Coral, FL 33915 

REQUEST FOR APPROVAL OF PROPOSED INSTALLATION OF EQUIPMENT 

SITE NUMBER SITE NAME PROJECT NUM. CUSTOMER* 
24578 CAPE CORAL FL 12959984 VERIZON WIRELESS 

SITE ADDRESS GROUND AGREEMENT 
Cape Coral, Florida 33914-6357 
4540 CHIQUITA BLVD. SOUTH 

Ground Lease Agreement 
dated February 3, 1997 (as amended) 

* any reference to VERIZON WIRELESS includes one or more of its related entities

Dear Landlord: 

 We, Tower Alliance, are assisting American Tower in the management of this site, including requesting consent from 
landlords on behalf of American Tower when such consent is required. We are writing to request your approval of a 
proposed equipment installation by VERIZON WIRELESS, at this site. VERIZON WIRELESS is an existing user of the tower at 
this site, however pursuant the ground agreement we are required to obtain your approval before we allow them to install 
their equipment. Specifically, VERIZON WIRELESS will be undertaking the following installations: 

Equipment to be removed from the tower    Equipment to be installed on the tower 
• Nine (9) JMA X7CAP-86-865 Antennas • Six (6) JMA X7CAP-86-865 Antennas
• Three (3) CSS X7CAP-880 Antennas • Three (3) CSS X7CAP-880 Antennas
• Three (3) Diplexers • Three (3) Diplexers

 As wireless technology and coverage demands continue to change, providers routinely replace and upgrade equipment. 
Below are a few answers to frequently asked questions we receive from landlords on this type of project: 

• All work will take place within the existing compound and on the existing tower.
• The overall appearance of the tower will remain similar.
• The modification of VERIZON WIRELESS’s equipment will not change the overall height of the tower.

If you could please approve of this proposed equipment modification by signing this letter below and returning it to my 
attention, either by mail or email, I would appreciate it. Please note that pursuant to the ground agreement you are 
required to respond to this request within a prescribed period of time. As such if we do not hear from you within ninety 
(90) days following your receipt of this letter we will consider your non-response as approval to this request. American
Tower values our relationship with you so if there are any questions please do not hesitate to contact me directly.

Sincerely, 

Melanie Catanese
Lease Consultant 
Tower Alliance LLC 
MCatanese@TowerAllianceLLC.com 
Direct Line: 561-705-0139 

Exhibit A

mailto:MCatanese@TowerAllianceLLC.com
mailto:MCatanese@TowerAllianceLLC.com
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Approval 

I approve of the proposed modification of equipment by VERIZON WIRELESS at the site referenced above. 

Signature:______________________________________________ Date:___________________ 

Print Name: 

Title: 

REQUEST FOR APPROVAL OF PROPOSED INSTALLATION OF EQUIPMENT 
CAPE CORAL FL/ 24578 
ATC Project 12959984 
VERIZON WIRELESS collocation 



Item Number: B.(4)
Meeting
Date: 9/9/2019

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 290-19 Approval of Contract for Purchase of Lots 19, 20 and 21, Block 3025, Unit 43,
Cape Coral Subdivision, 1252 Wilmington Parkway, Cape Coral, for the Festival Park project for
the purchase price of $14,000 plus closing costs not to exceed $1,500; Department: Financial
Services / Real Estate Division; Dollar Value: $15,500; (Parks Capital Project/GO Bond Fund)
Note: Trade offer rejected by Seller.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1 .  In 2003 at a Strategic Planning Session City Council directed staff to begin purchasing
property in Cape Coral Subdivision Unit 43 for a future park site, now known as Festival Park. Over
the years, Staff had been working with various owners in the park area to purchase additional
properties on a voluntary basis based on current independent state-certified appraisals.
 
2.  Currently, the City owns 450 of the 517 parcels required for Festival Park, with five additional
property contracts currently pending. Included in the remaining properties to purchase is one (1)
improved property located on the Northwind Canal.  The subject contract is for a three-lot off-water
parcel located within the designated Festival Park area.  
 
3.  With the recent GO Bond approval, City Staff has notified property owners within the Festival
Park area of the City’s desire to complete its acquisitions within the park. Staff submitted an offer
to purchase the site based on an appraisal of a similar three-lot site by an independent state-
certified appraiser, which has been accepted by the Seller. The contract requires the City to pay
the closing costs incurred by the title company.
 



4. Staff recommends approval of the purchase contract to purchase Lots 19 through 21, Block
3025, Unit 43, Cape Coral Subdivision, for the purchase price of $14,000 plus closing costs not to
exceed $1,500.

LEGAL REVIEW:

EXHIBITS:
Resolution 290-19
Property Appraiser Printout
Location Map
Appraisal

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services / Real Estate
239-574-0735
 
 

ATTACHMENTS:
Description Type
Resolution 290-19 Resolution
PA Sheet - Block 3025, Lots 19-21 Backup Material
Location Map - Block 3025, Lots 19-21 Backup Material
Appraisal - Festival Park - 3-Lot Off Water Backup Material
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Tax Year 2019

 Owner Of Record - Sole Owner
BALL CHRISTOPHER E
PO BOX 238442
PORT ORANGE FL 32123

Site Address
1252 WILMINGTON PKWY 
CAPE CORAL FL 33993

Property Description
Do not use for legal documents!

CAPE CORAL UNIT 43
BLK 3025 PB 17 PG 52
LOTS 19 20 + 21

Classification / DOR Code
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ]

[ Pictometry Aerial Viewer ]

 Current Working Values 

Just 9,500 As Of 07/14/2019

Attributes
Land Units Of Measure UT
Units 1.00
Total Number of Buildings 0
Total Bedrooms / Bathrooms 0
Total Living Area 0
1st Year Building on Tax Roll N/A
Historic Designation No

Image of Structure

Next Parcel Number  Previous Parcel Number  Tax Estimator  Cape Coral Fees  Tax Bills  Print

Lee County Property Appraiser

Property Data
STRAP: 27-43-23-C4-03025.0190  Folio ID: 10033883

Exemptions

 Values (2019 TRIM)  

http://gissvr.leepa.org/geoview2/?folioid=10033883
https://lee-fl-land.comper.info/template.aspx?propertyID=10033883
http://gissvr.leepa.org/pictoipa/default.aspx?folioid=10033883
http://fieldcards.leepa.org/CurrentCostCard/Folio/10033883
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&historyDetails=true
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033882
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033884
https://www.leepa.org/taxestimator/default.aspx?FolioId=10033883
http://www.capecoral.net/department/information_technology_services/disclaimer.php#.UzAwnLV3s-U
javascript:document.frmLeeTc.submit();
javascript:goPrint();
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&ExemptDetails=True#Exemptions
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&ExemptDetails=True#Exemptions
http://fieldcards.leepa.org/CostCard/Folio/10033883
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&TaxRollDetails=True#TaxRoll
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&TaxRollDetails=True#TaxRoll
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TRIM (proposed tax) Notices are available for the following tax years
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 ]

Previous Parcel Number  Next
Parcel Number  New Query

Search Results  Home

Taxing Authorities

Sales / Transactions 

Parcel Numbering History  

Location Information

Solid Waste (Garbage) Roll Data

Flood and Storm Information

Appraisal Details (2019 TRIM)

Appraisal Details (Current Working Values)

https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2007
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2008
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2009
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2010
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2011
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2012
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2013
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2014
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2015
https://www.leepa.org/TrimDetail/WebTrim.aspx?FolioID=10033883&TaxYear=2016
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033882
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033884
javascript:newQuery();
javascript:goResults();
javascript:goHome();
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&AuthDetails=True#TaxAuthority
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&AuthDetails=True#TaxAuthority
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&SalesDetails=True#SalesDetails
https://www.leepa.org/Deed/Deeds.aspx
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&SalesDetails=True#SalesDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&RenumberDetails=True#NumberingDetails
https://www.leepa.org/Parcel/ParcelSplitOrCombination.aspx
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&RenumberDetails=True#NumberingDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&LocationDetails=True#LocationDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&LocationDetails=True#LocationDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&GarbageDetails=True#GarbageDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&GarbageDetails=True#GarbageDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&ElevationDetails=True#ElevationDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&ElevationDetails=True#ElevationDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&AppraisalDetails=True#AppraisalDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&AppraisalDetails=True#AppraisalDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&AppraisalDetailsCurrent=True#AppraisalDetailsCurrent
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033883&AppraisalDetailsCurrent=True#AppraisalDetailsCurrent
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·
This map is not a survey and should not be used in place of a survey.

While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the

information presented on this map. This map is not intended for construction,
navigation or engineering calculations. Please contact the Department of

Community Development with any questions regarding this map product.
Prepared by: The City of CAPE CORAL Real Estate Division-Gregory L. Spivey 
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Festival Park
Parcel 381

Block 3025  Lots 19,20,21
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Item
Number: F.(1)

Meeting
Date: 9/9/2019

Item
Type:

APPOINTMENTS TO BOARDS /
COMMITTEES / COMMISSIONS

AGENDA
REQUEST

FORM
CITY OF CAPE

CORAL

 

TITLE:
Health Facilities Authority - 2 Vacancies

REQUESTED ACTION: 
Appoint

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
Health Facilities Authority: 2 vacancies exist
Expiration: 2 members - 9/30/2019
Application: 1 Application received: Carol Turiello (re-appointment).
Advertised in the Breeze Newspaper: 8/2/19 and 8/23/19 and was posted on our City's website
and City's Facebook page

LEGAL REVIEW:

EXHIBITS:
Application:  Carol Turiello (re-appointment)
Resignation: Thomas McNulty 
Board Sheet

PREPARED BY:
Patricia
Sorrels  Division- Administration  Department- City

Clerk 



SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns, CMC 
City Clerk
1-239 242-3243

ATTACHMENTS:
Description Type
Applicant: Carol Turiello Backup Material
Resignation - Thomas McNulty Backup Material
Board Sheet Backup Material











CITY OF CAPE CORAL - BOARDS AND COMMISSIONS

BOARD INFO MEMBERS

INITIAL 
APPOINT

MENT

LAST 
REAPPOINT

MENT
TERM 

EXPIRES

Established by a Special Act of the Florida Carol Turiello
Legislature and Resolutions 46-75 and 80-82 2647 Casibari Court 3/6/2017 9/30/2019
Florida Statute 154.201 Cape Coral, FL 33991

541-6367
This board was created in 1975 through Legislature cturiello@aol.com
of the State with the enactment of a bill creating CHAIR
the City of Cape Coral Health Facilities Authority. Linda Prince

1318 SE 43rd Terrace 4/28/2008 11/6/2017 9/30/2021
Five Members; Term of Office - Four years Cape Coral, FL  33904

822-7963 (c )
Qualifications: ednjoprince@gmail.com
Resident of the City of Cape Coral and Citizen of VICE CHAIR
the United States. Betty Dill

1402 SE 43rd Terrace 5/18/2009 11/6/2017 9/30/2021
Appointed by majority vote of City Council. Cape Coral, FL  33904

542-5295
bettyjdill@yahoo.com

Board Attorney: SECRETARY
Harvey Rollings, Esquire Edmund Jackson 11/6/2017 9/30/2020
PO Box 100767 1111 SE 8th Terrace, Unit3-A
Cape Coral, FL  33910 Cape Coral, FL 33990
542-0700 1-732-535-2250
Rollings@joneshaberlaw.com edmundtjackson@aol.com

Financial Disclosure Required:  Yes 2/24/2003 9/28/2015 9/30/2019
VACANCY

Board Secretary: Patricia Sorrels

HEALTH FACILITIES AUTHORITY

Updated 9/4/2019
C:\Users\psorrels\Desktop\Board Sheet - 2019-9-4 Health Facilities Authority.xls

mailto:Rollings@joneshaberlaw.com


 239.574.0743 or Ext. 4415

Updated 9/4/2019
C:\Users\psorrels\Desktop\Board Sheet - 2019-9-4 Health Facilities Authority.xls



Item
Number: A.(1)

Meeting
Date: 9/9/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Resolution 282-19 (VP 19-0007*) Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  The Hearing Examiner recommends that City Council
approve the application for the requested vacations, subject to the conditions set forth in VP HEX
Recommendation 11-2019.
Staff Recommendation:  Staff recommends approval with conditions.

SUMMARY EXPLANATION AND BACKGROUND:
A resolution providing for the vacation of plat for the six-foot wide public utility and drainage
easements located near the western property line of Lots 77-82, Block 1976,  Cape Coral Unit 28;
property located at 1306 Santa Barbara Boulevard.

LEGAL REVIEW:
John E. Naclerio III, Assistant City Attorney

EXHIBITS:
Resolution 282-19 (VP 19-0007*)
Hearing Examiner Recommendation
Back up Materials from Hearing Examiner Hearing
Staff Presentation forthcoming

PREPARED BY:
City



 Division-   Department- Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Katherine Woellner, Planner

ATTACHMENTS:
Description Type
Resolution 282-19 (VP 19-0007) Resolution
Hearing Examiner Recommendation Backup Material
Back up material from HEX Hearing Backup Material
Staff Presentation Backup Material







































  
 

VACATION OF PLAT  

VP19-0007 PLANNING DIVISION CASE REPORT 
 

 
 

HEARING DATE: July 16, 2019 
REQUEST: To vacate the six-foot wide, platted, public utility and drainage 

easement near the western property line of lots 77 through 82 of 
Cape Coral Unit 28, Block 1976. 

  

SITE ADDRESS:  1306 Santa Barbara Blvd  
STRAP NUMBER:  23-44-23-C3-01976.0770 

LEGAL DESCRIPTION: Cape Coral Unit 28, Blk 1976, Lots 77 Thru 82 + Vac Alley  
APPLICANT(S):  Corazon Burias, Trustee 

PROPERTY OWNER(S): The Borazon Burias Revocable Living Trust 
AUTHORIZED AGENT(S): Veronica Martin, TDM Consulting, Inc.  

  

FUTURE LAND USE:  Commercial/Professional  
ZONING DESIGNATION:  Pedestrian Commercial (C-1) 
URBAN SERVICE AREA:  Transition 

CODE COMPLIANCE CASE: N/A 
  

PREPARED BY:  Katherine Woellner, Planner  
APPROVED BY:  Mike Struve, Planning Coordinator, AICP 

RECOMMENDATION:  Approval  
 



Planning Division Case Report  Vacation of Plat VP19-0007—Vacation of 6’ Easement 
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BACKGROUND 

The 32,308 sq.ft. site is undeveloped and comprised of six platted lots along Santa Barbara Boulevard. The 
property owner is requesting an easement vacation to allow commercial development of the site.  

 

ZONING HISTORY  

The site has a Future Land Use of Commercial/Professional and a Zoning designation of Pedestrian Commercial 
(C-1). The block was part of an amendment to the Comprehensive Plan in 2010 (LU10-0029) to change the Future 
Land Use Classification from Multi-Family to CP. A zoning amendment (ZA10-0010) accompanied the 
Comprehensive Plan Amendment to amend the zoning to C-1.  

In 1997 the City adopted Resolution 9-97 that vacated a platted alley in Block 1976.  All the alley was vacated, 
all underlying and adjacent easements were retained. Resolution 9-97 “preserv[ed]; all existing 6-foot-wide 
Public Utilities and Drainage Easements of Record and reserve[ed]: Parcel ‘A’ (the alley) … as a Public Utilities 
and Drainage Easement, in its entirety.”  

 

REQUEST  

The applicant is requesting the vacation of a six-foot wide public utility and drainage easement (P.U.E.) near the 
west property line. The site has two contiguous easements along the west property line: the six-foot wide 

platted easement the applicant requests to vacate 
and a ten-foot wide easement associated with the 
vacated alley right-of-way (See Figure 1). Utilities 
are absent in the platted easement proposed to be 
vacated. 

 

ANALYSIS  

Staff analyzed this request with the standards found 
in the Land Use and Development Regulations, 
Section 8.11, “Vacation of plats, rights-of-way and 
other property” and Policy 5.5 of the Land Use 
Element in the Comprehensive Plan regarding 
vacations.  

Comprehensive Plan 

Policy  5.5 of the Future Land Use Element states: 
“The  City  may  consider  the  vacation  of  rights-of-
way  to  facilitate  land assembly and the 
development of a unified, contiguous commercial 
project.” The easement vacation will create a larger 
buildable area on the  site which the owner intends 

Figure 1: Easements on Subject Property 
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to use for a unified commercial development. Policy 5.5 is supportive of the easement vacation request.  

Land Use and Development Regulations (LUDR)  

This application was analyzed consistent with LUDR, Section 8.11, “Vacation of plats, rights-of-way and other 
property.”  

The site will not be enlarged with the proposed easement vacation, only the buildable area will increase within 
the site. The site has future land use and zoning classifications that are compatible with the applicant’s intent 
to build a commercial development.   

Lee County Electric Cooperative, Inc. (LCEC), Embarq Corporation, Inc. (Century Link), Comcast, and the City of 
Cape Coral have no utilities in the easement proposed to be vacated and have no objection to the vacation. 
The ten-foot easement in the previously-vacated alley and the six-foot perimeter easement along the north, 
east, and south sides of the property will remain.  

The subject easement is not needed to meet or fulfill any foreseeable public purpose because the parallel, ten-
foot wide P.U.E. will remain. Approval of this request will not be harmful to the community. This request is 
consistent with the public interest by providing greater flexibility in developing this commercial site. 

 

RECOMMENDATION 

Based on the above analysis, staff recommends APPROVAL with the following conditions. 

Conditions of Approval 

1. The vacation of the six-foot wide platted public utility and drainage easements along the western 
property line (rear) of Lots 77-82 shall be consistent with that shown in the sketch and accompanying 
legal description prepared by Harris-Jorgensen, LLC, dated February 12, 2019, and entitled “(Proposed) 
Vacation of a Portion of P.U.E. & D.E. Lying in Lots 77 thru 82, Block 1976 Cape Coral Unit 28”.  

 
2. This resolution shall be recorded with the Office of the Lee County Clerk of Court by the City of Cape 

Coral.  This resolution shall not be effectuated until the applicant reimburses the Department of 
Community Development for all recording fees associated with this resolution. 

 

Staff Contact Information 
Katherine Woellner, Planner  
PH: 239-574-0605 
Email: kwoellner@capecoral.net  

mailto:kwoellner@capecoral.net
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(For Info Only - NOT A BILL)

Customer:

CAPE CORAL FL 33990

  USA

1015 CULTURAL PARK BLVDAddress: 

0003666680Ad No.: 
CITY OF CAPE CORAL_DEPT OF COM

$382.07Net Amt:

07/06/19Run Dates:

Run Times:  1 No. of Affidavits:  1

Text of Ad: 





Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: Celerina Burias 

APPLICATION NO: VP19-0007 - ------------------ ------
STATE OF FLORIDA ) 

) § 
COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following : 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11.3.A all requ ired 
written notice and publication has been provided . Also , posting of a sign has been done 
when applicable per Section 8.3.2A. 

DATED this day of 

Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE ::th 
The foregoing instrument was acknowledged before me this \ a- day of ~ \.A) ~ , 2019 , 
by Vincent A. Cautero, AICP , who is personally known to me and who did not take a oath . 

Exp. Date l~lt.lot> Commission# 66,o3o~=>t 

,~ •~-~ ELISABETH A DELGADO 
:•: •'": MY COMMISSION# GG030-174 
\. ,, EXPIRES December 06, 2020 ,, ... Signature of Notary Public G 

Print Name of Notary Public 
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HEARING DATE: August 26, 2019 (Intro); September 9, 2019 (Hearing)
REQUEST: To vacate the six-foot wide, platted, public utility and 

drainage easement near the western property line of 
lots 77 through 82 of Cape Coral Unit 28, Block 1976

APPLICANT(S)/OWNER(S): Corazon Burias, Trustee
SITE ADDRESS: 1306 Santa Barbara Blvd

PLANNING STAFF: Katherine Woellner, Planner
RECOMMENDATION: Approval

RESOLUTION 282-19



I. Introduction 
A.Property Location 
B. Surrounding Properties 
C. Case Background 

II. Vacation Request 
III.Staff Analysis 
IV.Conclusions 

A.Staff Recommendation 
B. Conditions of Approval 



PROPERTY LOCATION



SURROUNDING PROPERTIES



VACATION 
REQUEST



STAFF ANALYSIS 

LAND USE AND DEVELOPMENT REGULATIONS § 8.11 YES  NO

1. Petitioner has color of title to the tract or parcel of land covered by 
the plat or portion of the plat 

2. A copy of the plat showing the portion thereof of which vacation is 
sought

3.
Letter(s) of approval from Lee County Electric Cooperative, Inc. (LCEC), 
Embarq Corporation, Inc. (Century Link), Comcast, and the City of 
Cape Coral 

4.

Recent boundary survey or survey sketch of the property prepared 
and executed by a registered surveyor showing the area requested to 
be vacated, and a complete metes and bounds legal description of 
said area










STAFF RECOMMENDATION

STAFF RECOMMENDATION: 
• APPROVAL WITH CONDITIONS 

HEX RECOMMENDATION: 
• APPROVAL WITH STAFF CONDITIONS 

PUBLIC CORRESPONDENCE: 
• NONE. 



1. The vacation of the six-foot wide platted public utility and drainage
easements along the western property line (rear) of Lots 77-82 shall be
consistent with that shown in the sketch and accompanying legal
description prepared by Harris-Jorgensen, LLC, dated February 12, 2019,
and entitled “(Proposed) Vacation of a Portion of P.U.E. & D.E. Lying in
Lots 77 thru 82, Block 1976 Cape Coral Unit 28”.

2. This resolution shall be recorded with the Office of the Lee County Clerk
of Court by the City of Cape Coral. This resolution shall not be
effectuated until the applicant reimburses the Department of Community
Development for all recording fees associated with this resolution.

CONDITIONS OF APPROVAL



Item
Number: A.(2)

Meeting
Date: 9/9/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 32-19 Final Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Planning & Zoning Recommendation:  At their June 5, 2019 Regular Meeting, the Planning &
Zoning Commission voted 7-0 to recommend approval of Ordinance 32-19.
Staff Recommendation:  Staff recommends approval.
 

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Comprehensive Plan by amending the
Conservation and Coastal Management Element, Infrastructure Element, and Intergovernmental
Coordination Element by adopting policies to provide consistency with the Cape Coral Water
Supply Facilities Work Plan; adopting the 2017 Cape Coral Water Supply Facilities Work Plan as
Appendix “A” to the Comprehensive Plan.  

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 32-19
Staff presentation - Final Public Hearing

PREPARED BY:
City



 Division-   Department- Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Wyatt Daltry, Planning Team Coordinator

ATTACHMENTS:
Description Type
Ordinance 32-19 - updated Backup Material
Staff Presentation - Final Public Hearing Backup Material







Exhibit A 

 
CONSERVATION AND COASTAL MANAGEMENT 

GOALS, OBJECTIVES, POLICIES 
 

GOAL 1: Protecting Environmental Resources. 
  
The natural and historic resources of Cape Coral will be preserved, protected, and enhanced. These 
resources will be managed to ensure the highest environmental quality possible. Development 
activities will be managed, in accordance with this goal. The scientific and resource management 
activities outlined under this goal will be coordinated by the City's Environmental Resources 
Section. 
  
Objective 1.1: Estuarine Water Quality. Cape Coral will maintain and/or improve the 
environmental quality of estuarine waters within its jurisdiction, and will prevent the degradation 
of adjacent water bodies. 
  
Policy 1.1.1: The City will maintain and/or improve the environmental quality of its estuarine 
waters by promoting habitat restoration, developing policies for improving mixing zones through 
use of the addition of hard substrate, and through public education. 
  
Policy 1.1.2: The City will continue its surface water quality monitoring program to properly 
evaluate the general environmental condition of its surface waters and estuarine system, to identify 
any new problem areas, and to evaluate the effectiveness of measures to maintain or improve water 
quality. 
  
Policy 1.1.3: Pursuant to S.163.3202, F.S., the City will maintain Land Development Code 
regulations, which prohibit dredging for the construction of new boat basins in the estuarine 
system, without proper permits. Marina and multi-dock facilities will be designed, located, 
constructed and managed so as not to reduce estuarine water quality. 
  
Policy 1.1.4: The City will assure that there will be no dredging of estuarine waterways that reduces 
estuarine water quality. Dredging activities will be properly permitted by state and federal 
agencies. 
  
Policy 1.1.5: Pursuant to S.163.3202, F.S., Land Development Code will be maintained to prohibit 
dredging at the mouths of canals directly emptying into natural estuarine waters unless, (1) a 
detailed study of sediment contaminants is performed and adequate safeguards to prevent the 
release of any contaminants are provided, and (2) a survey of benthic ecological communities is 
performed to prevent the destruction of any important biological resources (e.g., marine plant 
beds). 
  
Policy 1.1.6: The City has completed and will maintain a comprehensive stormwater management 
plan, the primary purpose of which is to minimize the impact of stormwater runoff on estuarine 
water quality. As part of the comprehensive stormwater management plan, the City will continue 
to conduct the following activities to minimize the impact of stormwater runoff on estuarine water 
quality:  
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• The City will incorporate an acceptable level of stormwater treatment in all newly designed 
stormwater systems.  

 
• The City will perform maintenance activities in accordance with an annual work plan. The 

work plan will include but not be limited to the following activities:  
 

• The City will conduct street sweeping at major intersections, along bike paths, paved 
alleys, curbed roads, and within all City owned paved parking lots. In the Viscaya industrial 
zoned area, the City will provide street sweeping once every month and will clean catch 
basins four times per year.  

 
The City will replace deteriorated stormwater drainage pipe and stormwater inlets 
on an as-needed basis.  
 
The City will periodically clean and inspect catch basins and stormwater pipes.  
 
The City will maintain Engineering Design Standards for paved alleys and 
roadways.  

 
• The City will require all property development to stabilize all areas not covered with 

structures, pavement, or landscape beds.  
 

• The City will require all non-paved areas of street right-of-ways and areas within fifteen 
feet of seawalls to be permanently vegetated.  

 
• The City will require the placement of silt screens on all construction sites to eliminate 

adverse impacts associated with erosion.  
 

• The City will continue to participate with Lee County and other co-permittees in the 
NPDES process.  

 
• The City will require applicants for clearing and development permits to provide a letter 

addressing NPDES standards, if applicable, prior to City inspections.  
 
Policy 1.1.7: The City of Cape Coral will continue to extend sanitary sewer and potable water 
facilities to previously unserved areas of the City, and will coordinate with private and county 
sources for the provision of solid waste facilities to meet the existing and projected needs identified 
within the Capital Improvements and Infrastructure Elements of this Comprehensive Plan, and 
consisted with the City’s Facilities Planning Report, prepared by Montgomery Watson Harza 
(MWH) in 2005.  
 
Policy 1.1.8: The City will (as a cooperative effort with appropriate governmental agencies) 
continue to investigate the effectiveness and function of the spreader waterway systems in reducing 
the adverse environmental impacts of surface water discharge from Cape Coral into Matlacha Pass 
State Aquatic Preserve, and will periodically evaluate whether improvements are needed in the 
spreader system to reduce measurable negative impacts on the Matlacha Pass Ecosystem.  
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Policy 1.1.9: The City will not permit the construction of interior waterway systems unless their 
primary purpose is to provide stormwater management, environmental enhancement, or water 
supply. 
  
Objective 1.2: The City will continue to monitor and inventory all ecological communities, and 
their component flora and fauna, especially endangered and rare species. The City will implement 
protective regulations; acquire land or take other actions that are deemed necessary to protect 
natural communities, listed species and their habitats. 
  
Policy 1.2.1: By 2020, the City of Cape Coral will adopt regulations to ensure that, prior to property 
development, or habitat alteration, of any kind, owners of properties having viable native habitat 
and/or, which may contain habitat for protected species, undergoing significant development 
and/or habitat alteration, will be required to provide an environmental survey of their properties 
and undertake acceptable mitigation, as appropriate. 
  
Policy 1.2.2: The City will notify state and/or federal agencies if activities, suspected to be in in 
violation of state and/or federal regulations, are known to have been conducted. 
  
Policy 1.2.3: The City will develop and maintain priorities for the acquisition for preservation of 
vulnerable coastal ecological communities, and acquire this land, either as part of its land banking 
program, as discussed in the Future Land Use and Recreation and Open Space Elements, or 
through other feasible methods. 
  
Policy 1.2.4: The City will require a management plan for development other than development of 
a single family residence for disturbance of habitat of any state or federally listed species. Any 
such management plan shall be consistent with Federal and State guidelines and management 
strategies relative, but not necessarily limited to: the Bald & Golden Eagle Protection Act (U.S. 
Fish & Wildlife Service); the Florida Scrub-jay Recovery Plan (USFWS); the Gopher Tortoise 
Recovery Plan (USFWS); and “Burrowing Owl Nest Protection Guidelines and Procedures in 
Urban Areas”, published by the Florida Fish & Wildlife Conservation Commission. 
 
Policy 1.2.5: The City will assist in the implementation of and compliance with all state and federal 
regulations concerning species listed as endangered, threatened, species of special concern, or 
commercially exploited by monitoring development activities, providing information on listed 
species in building permit packages, and assisting in investigations as requested. 
  
Policy 1.2.6: To protect manatees, the city will cooperate in enforcement of boat speed zones 
within the City's jurisdiction. 
 
Policy 1.2.7: The City of Cape Coral will protect avian roosting, nesting and feeding areas in 
estuarine and upland environments through the development of regulations for tree and vegetation 
clearing. 
  
Policy 1.2.8: The City will adopt and maintain, consistent with the provisions of section 163.3202 
Florida Statutes, land development regulations to require that development and redevelopment of 
properties include the removal and ongoing control of invasive exotic pest plants. 
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Policy 1.2.9: The City will identify, quantify, and rank existing stormwater discharge sources and 
consider this data in the prioritization of Capital Improvements.  
 
Policy 1.2.10: The City will continue its street sweeping and catch basin cleaning programs. 
  
Policy 1.2.11: The City will maintain a program to ensure the integrity of vegetation in the swales 
within the City. 
  
Policy 1.2.12: The City will continue to investigate the benefits and costs of adding hard substrate 
on the bottom of deep canals with substandard dissolved oxygen levels. 
  
Policy 1.2.13: The City will investigate the benefits and costs of interconnecting saltwater canals 
for the purpose of providing flushing. 
  
Policy 1.2.14: The City will maintain a program to manage aquatic vegetation in freshwater canals 
to maintain sufficient abundance to perform valuable environmental functions, but control 
excessive growth which inhibits recreational opportunities including recreational fisheries and 
navigation, hinders drainage, and can result ultimately in poor environmental quality. The City 
will coordinate this effort with the Lee County Hyacinth Control District. 
 
Policy 1.2.15: The City will maintain a program of environmentally sound maintenance dredging 
to provide adequate depth for environmental flushing (sea water), surface water conveyance 
(saltwater and freshwater), surface water storage (freshwater), and depth for boats (sea water and 
freshwater).  
 
Policy 1.2.16: The City shall require, as a condition of approval for Planned Development Projects, 
Planned Unit Developments, and Site Development Plans, a protected species survey, which 
reflects the current conditions (at the time of the review) on the development site. If listed species 
are known to inhabit or use the site, the applicant shall prepare a protected species management 
plan. 
  
Policy 1.2.17: The City of Cape Coral will acquire land, as opportunity and resources allow for 
the purpose of preserving natural communities, listed species and their habitats. 
  
Policy 1.2.18: The City will, as opportunity and resources allow, restore and enhance degraded 
natural areas on City-owned lands through activities such as the recreation of natural communities, 
restoration of natural hydrology, and the removal of noxious exotic vegetation. 
 
Policy 1.2.19: In order to support the City’s continued protected species coordination efforts with 
the Florida Fish and Wildlife Conservation Commission and the United States Fish and Wildlife 
Service, the City of Cape Coral shall require a protected species affidavit to be signed by the 
applicant prior to receipt of a development order application.  This affidavit will identify whether 
gopher tortoises, burrowing owls, or bald eagles are located on-site, or on adjacent property(s), 
and establish if federal or state permits will need to be obtained for the protection of these species 
during construction activities. 
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Objective 1.3: Water Dependent/Water Related Land Uses: The City will adopt and maintain, 
consistent with the provisions of section 163.3202 Florida Statutes, land development regulations 
to direct the management of water-dependent facilities, including marinas and marine-related 
support facilities. 
  
Policy 1.3.1: Future public use marinas will be allowed only in non-residential and mixed use 
zoning districts and public parks. For purposes of this policy, a public use marina is one that may 
be utilized by any boat owner, and which does not require membership or is not restricted to the 
residents or guests of a specific development. 
  
Policy 1.3.2: The City will require that all work area runoff at new marina facilities will obtain any 
necessary permitting by the SFWMD and the FDEP. 
  
Policy 1.3.3: Pursuant to S.163.3202, F.S., the City will require that prior to the operation of any 
new marina fueling facility, a fuel management /spill contingency plan will be developed and 
provided to the City for review as a condition of planned development project approval. Included 
in this plan shall be descriptions of methods to be used in dispensing fuel and all the procedures, 
methods, and materials to be used in the event of a fuel spill and shall meet Lee County Fire 
Prevention Codes and the Rules of the State Fire Marshall's office. 
  
Policy 1.3.4: The City will revise the Land Development Code, pursuant to S.163.3202, F.S., to 
require that all marinas will provide sewage pumpout facilities and facilities for proper handling 
of used oils and contaminated bilge water. 
 
Policy 1.3.5: The City will maintain Land Development Code, pursuant to S.163.3202, F.S., that 
do not permit fueling or repair facilities within residential zoning classifications.  
 
Policy 1.3.6: The City will require that proposed marina developments will demonstrate that they 
have sufficient upland areas to accommodate all needed support facilities including adequate 
parking, work areas, and retention areas for stormwater and work area runoff and have a hurricane 
contingency plan in place prior to approving such project.  
 
Policy 1.3.7: During the Planned Development Project and Planned Unit Development process the 
City will request that marina facilities use dry storage.  
 
Policy 1.3.8: Marina and/or boat ramp siting shall be consistent with the appropriate aquatic 
preserve management plan, where applicable.  
 
Policy 1.3.9: Marina and boat ramp siting preference shall be given to areas where water depths 
can accommodate vessels with a four foot, or greater, draft, and to those facilities which are to be 
available for public use, and where economic need and feasibility can be demonstrated.  
 
Policy 1.3.10: The City will consider consistency with the countywide marina siting plan, adopted 
on June 29, 2004, in the permitting of marinas. The City will also consider consistency with the 
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general criteria of the Florida Fish and Wildlife Conservation Commission, Boat Facility Siting 
Guide, adopted August 2000: 
  

• Expansion of existing facilities may be preferred over new facilities, if environmentally 
sound;  

 
• There should be no impact to seagrass;  

 
• Mitigation for seagrass destruction should not be allowed;  

 
• Areas with adequate depth and good flushing which require no new dredging are 

preferable;  
 

• Locations near inlets and popular boating destinations are preferable;  
 

• Piling construction is preferred over dredge and fill techniques;  
 

• Marinas should not be sited in essential manatee habitats; and  
 

• Marinas should not be situated in areas with high manatee mortality occurrence.  
 
Objective 1.4: Air Quality. Cape Coral will continue to meet or exceed the air quality standards 
established by the Florida Department of Environmental Protection (FDEP).  
 
Policy 1.4.1: The City will regularly review reports of the air quality monitoring station in Cape 
Coral and take appropriate actions indicated.  
 
Policy 1.4.2: Future industrial land uses will be required to locate in those specific areas identified 
on the Future Land Use Map as "Light Industrial" or, if compatible, "Mixed Use” to minimize the 
impact of industry on the current air quality of non-industrial areas.  
 
Policy 1.4.3: The City will require industries to take appropriate measures to ensure that state and 
federal standards for air pollution are met as established by EPA by requiring that applicants for 
Planned Development Projects obtain necessary state and federal permits to be obtained prior to 
City approval. If state and/or federal standards are not met by an existing business proposing 
expansion or additional facilities, the City will deny further inspections to a violating business 
until such business is brought into compliance. This shall not limit any inspections for permits 
needed for activities that are necessary for the purpose of correcting a violation. 
 
Policy 1.4.4: The City will lessen the potential impacts of automobile emissions pollution by:  

 
(a) Promoting mixed use development by designating specific prime development sites for 
Mixed Use Development that combines residential land uses with commercial and 
professional land uses to reduce trip generation;  
(b) Maintaining development standards, pursuant to S. 163.3202, F.S., to require vegetative 
buffer strips between arterial roadways and residential developments; and  
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(c) Pursuant to the Transportation Element, providing and/or encouraging alternative 
means of transportation such as car-pooling, public transit, and bicycle and pedestrian 
paths.  
 

Objective 1.5: Surface Water. The City of Cape Coral will continue to pursue improvement to the 
quality of all surface waters within its jurisdiction. 
  
Policy 1.5.1: The City will maintain and/or improve the environmental quality of Cape Coral's 
surface waters, littoral zone, nutrient input (terrestrial runoff, groundwater) aquatic plant 
management, and to protect the habitats of aquatic dependent species by encouraging the use of 
Best Management Practices. The Best Management Practices will be encouraged by distributing 
information to the citizens and will include the promotion of the following concepts:  
 

• Voluntary fertilization and pesticide application reduction.  
 

• Integrated Pest Management.  
 

• Turf management practices, including mowing practices and irrigation.  
 

• Preservation of areas of existing vegetation.  
 

• Landscaping with appropriate native plants and limiting turf areas.  
 

• Organic pest management.  
 

• Proper hazardous material disposal.  
 
Policy 1.5.2: The City will continue to conserve and protect its wetlands in accordance with 
standards set by FDEP and SFWMD. The City shall direct future land uses incompatible with 
protection and conservation of wetlands away from wetlands. The evaluation of incompatibility 
shall include the following factors for land uses: types, intensity, density, extent, distribution, and 
location of allowable land uses. The evaluation of incompatibility shall include the following 
attributes of the wetlands: types, value, function, size, conditions, and location. 
  
Policy 1.5.3: The City has completed and maintains a comprehensive stormwater management 
plan, the primary purpose of which is to minimize the impact of stormwater runoff on the quality 
of Cape Coral's surface water and estuarine receiving waters. Level of Service Standards for 
drainage will be based upon SFWMD's Basis of Review for Surface Water Management Permit 
Applications. 
  
Policy 1.5.4: The City will reduce the effects of septic tank seepage on surface water quality by 
extending central sewer service to all areas as rapidly as possible, in accordance with the adopted 
Utility Extension Program.  
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Objective 1.6: Canal Structures. The City will continue to maintain the design and function of all 
canal structures. 
  
Policy 1.6.1: The City will inspect all canal structures for structural and functional integrity and 
take corrective measures as needed. 
  
Objective 1.7: Ground Water Resources. The City will protect the quality of its groundwater 
resources, and will maintain programs that have the goal of reducing the consumption rate (per 
dwelling unit) of potable water used for irrigation and other outdoor purposes from (2000) levels. 
  
Policy 1.7.1: The City will continue to adhere to its interlocal agreement with the SFWMD, which 
requires the plugging of abandoned wells for the purpose of slowing the spread of saltwater 
intrusion. 
  
Policy 1.7.2: The City will maintain its current policy requiring mandatory connection to sewer 
and water service when such service is provided, thus reducing the number of septic tanks and 
wells in use.  
 
Policy 1.7.3: The City will commit to developing regulations that require the disconnection of 
private self-serve well water supply lines from irrigation systems when City irrigation water is 
connected. 
  
Policy 1.7.4: The City will protect the functions of natural groundwater recharge areas through 
means identified jointly by the City and the SFWMD.  
 
Policy 1.7.5: The City will incorporate and/or maintain water conservation measures into its land 
development regulations (adopted pursuant to F.S. 163.3202) and development orders for Planned 
Development Projects and Developments of Regional Impact including, but not limited to:  
 

- Adherence to the Standard Plumbing Code to require the use of water saving devices.  
 

- Maintain provisions of the Landscape Ordinance that strongly encourage the use of 
Florida Yards and Neighborhoods principles.  
 
- Maintain a rate schedule to discourage wasteful use of potable water.  
 
- Establishing conserving time of use restrictions for irrigation.  

 
Policy 1.7.6: The City will continue to comply with, and enforce through its Code Compliance 
Program, emergency conservation measures as required by the South Florida Water Management 
District. 
  
Policy 1.7.7: The City will monitor the potential to enhance recreational fisheries (e.g. stocking) 
and protect and create (e.g. artificial reefs and seawall habitats) fisheries habitats.  
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Policy 1.7.8: The City will confer with the Florida Fish and Wildlife Conservation Commission 
and/or the U.S. Department of Interior, Fish and Wildlife Service prior to granting land use 
approvals that would adversely impact a federal or state listed species. 
  
Policy 1.7.9: The City will continue its policy of requiring all applicants for City building permits 
to complete an affidavit stating they have inspected the proposed building site for the presence of 
burrowing owl nests. The applicant shall be required to state whether state and federal permits to 
remove the owl burrows are needed or whether the development can be completed without 
removing the owl burrows, in which case the contractor shall accept full responsibility for 
protecting the owl burrows from actions of employees or sub-contractors. 
  
Policy 1.7.10: The City will maintain a bald eagle protection ordinance with the intention of 
maintaining Cape Coral's bald eagle population and the successful reproduction of the species in 
Cape Coral.  
 
Policy 1.7.11: The City will accept and administer private donations of monies and real property 
for the acquisition and preservation of endangered critical habitat for all endangered and threatened 
species, and species of special concern, and environmentally sensitive lands within the City's 
jurisdiction. All funds and the earnings from such funds will be escrowed in a special account 
administered by the City Manager. 
  
Policy 1.7.12: The City will cooperate with the State of Florida and the Federal Government to 
maintain the existing natural reservations in the State-owned preservation areas identified in the 
Recreation and Open Space Element of this plan. These natural reservations include the Four Mile 
Cove Eco Park and the Matlacha Pass preservation area, including the Matlacha Pass State Aquatic 
Preserve and the Matlacha Pass National Wildlife Refuge. 
  
Policy 1.7.13: The City, in conjunction with Lee County, has begun development of a Regional 
Park site in the City's northeast, preserving an upland natural reservation of at least 250 acres as 
identified in the Recreation and Open Space Element of this plan. 
  
Policy 1.7.14: The management of bays, estuaries, harbors and unique vegetative communities that 
cross Cape Coral's borders will be coordinated with adjacent local governments including, but not 
limited to, Lee County, Charlotte County and the City of Fort Myers. Coordination activities may 
include, but not necessarily be limited to, interlocal agreements, public meetings, staff interaction, 
written notifications, and joint committees. 
  
Policy 1.7.15: The City of Cape Coral, recognizing the Four Mile Cove Ecological Park area as a 
unique and irreplaceable example of an estuarine salt marsh, will continue to maintain and protect 
this vital state owned, city maintained property in its current capacity as a city park emphasizing 
passive recreation and nature study. To ensure the protection of this area, the City will continue to 
abide by all rules and regulations imposed by state authorities. The City will limit development 
within the park to projects such as boardwalks and displays which enhance the public's knowledge 
of natural resources. The City will also review adjacent applications for development to minimize 
adverse impacts of development upon the park.  
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Policy 1.7.16: Recognizing the importance of the Matlacha Pass Preservation Area, including the 
Matlacha Pass State Aquatic Preserve and the Matlacha Pass National Wildlife Refuge, as 
representing a unique and vitally important estuarine mangrove community, the City of Cape Coral 
will continue to abide by all rules and regulations imposed by state authorities to ensure the 
protection of this area. To implement this policy the City will prohibit all development within the 
Preservation Area, except for providing public access for enjoyment of the natural area, and will 
review adjacent applications for development orders to minimize adverse impacts of development 
upon this unique area.  
 
Policy 1.7.17: The City of Cape Coral recognizes the Yellow Fever Creek Headwaters Area, which 
is included in the Regional Park site in northeast Cape Coral (see Policy 1.7.13), as a unique upland 
habitat representative of the upland communities that were destroyed by the development of the 
City. The City commits itself to the restoration and protection of this area and development of a 
regional park for passive recreation uses that preserve the area, to the extent possible, in its natural 
and pristine state. 
 
Policy 1.7.18: The City will discourage the destruction of natural systems by the recreational use 
of off-road vehicles on public and private property. 
 
Policy 1.7.19: The City will continue to aggressively promote and maintain its established Florida 
Yards and Neighborhoods (FYN) Program. This program is a partnership of concerned citizens, 
members of the landscape industry, the University of Florida’s Cooperative Extension Service, the 
Charlotte Harbor National Estuary Program, Florida’s Sea Grant College Program and numerous 
environmental agencies. The program focuses on yards as the first line of water quality defense 
for our estuaries, rivers, lakes and aquifers. 
  
Objective 1.8: Public Awareness of Natural Resources. The City will maintain and expand a 
program to enhance public awareness of coastal and other natural resources in order to better 
understand the importance of these resources and the need for their proper management and 
conservation. Methods for increasing public awareness may include, but not necessarily be limited 
to, public presentations, presentations on the Cape Coral Government television channel, 
education programs, and publications. 
  
Policy 1.8.1: The City will continue to coordinate with Lee County Environmental Learning 
Center, the Calusa Nature Center, the Cooperative Extension Service, the Cape Coral Friends of 
Wildlife, and other environmental education organizations to promote the value and conservation 
of coastal and other natural resources. This shall include, but not be limited to providing or 
receiving information for public presentations, education programs, and publications. 
  
Policy 1.8.2: The City will educate the public on the value of natural resources, especially species 
of special concern, threatened, and endangered species, through interpretive displays and trails at 
recreation sites and parks. 
  
Policy 1.8.3: The City will require that all Planned Development Projects and Planned Unit 
Developments, which include marinas, multi-slip facilities, and boat ramps having saltwater access 
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post manatee awareness signs and information. This information shall be placed in locations highly 
visible to the boating public.  
 
Policy 1.8.4: The City of Cape Coral will continue to support non-profit organizations such as 
Cape Coral Friends of Wildlife, for the purpose of promoting public awareness of Cape Coral’s 
native wildlife and natural habitats, and to provide volunteer habitat maintenance services in the 
City’s publicly owned parks and natural areas. The City will also continue to support the 
organization’s nature center, and related activities, located at Rotary Park.  
 
Objective 1.9: Mining Activities. The City will ensure that mining activities have a minimal impact 
on the quality of the environment.  
 
Policy 1.9.1: City Land Development Code will be maintained, pursuant to s.163.3202, F.S., to 
require the use of buffering between mining sites and adjacent land uses to promote an aesthetically 
pleasing landscape compatible with existing and future land uses adjacent to the site. 
  
Policy 1.9.2: The City will inform every applicant for a Planned Development Project or planned 
unit development for any mining activities, including, but not limited to borrow pits, that state 
and/or federal permits may be required. 
  
Policy 1.9.3: The City will require that Planned Development Projects and Planned Unit 
Developments for mining activities shall be phased, when possible, in an attempt to assure that the 
land areas affected by such activities at one time shall be minimal. 
  
Policy 1.9.4: The City will require that Planned Development Projects and Planned Unit 
Developments for mining activities must provide a reclamation plan, to be approved by the City. 
Reclaimed lands must be returned in a usable state with complete vegetative cover of all disturbed 
areas and must conform to the Future Land Use Map and to the provisions of the Future Land Use 
Element. 
  
Policy 1.9.5: The City will require that Planned Development Projects and Planned Unit 
Developments for mining activities must, when necessary, include a performance bond, or other 
financial security, assuring that environmental standards are met and reclamation is carried out to 
the full extent as a condition for approval. 
  
Objective 1.10: Hazardous Waste Management. The City will continue to reduce its levels of 
hazardous wastes in accordance with the provisions stipulated by the State's Solid Waste 
Management Act and will coordinate these activities on a City, County, and regionwide basis. 
  
Policy 1.10.1: The City will coordinate with the Lee County Department of Solid Waste and the 
Lee County Pollution Prevention Program concerning the proper storage, recycling, collection, 
and disposal of hazardous wastes, and cooperate with the County household "Hazardous Waste 
Day" program in program promotion and provision of a temporary site within the City. 
  
GOAL 2: Increasing public awareness of coastal natural resources and public access to coastal 
resources. 
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Objective 2.1: Public access to the coast. The City will continue to maintain or increase public 
access sites to the coastal zone. 
  
Policy 2.1.1: The City will annually strive to acquire additional estuarine waterfront property for 
the purpose of establishing or expanding parks and public access locations, including boat ramps, 
as part of the land banking strategy specified in the Future Land Use Element, and in accordance 
with the needs identified in the Recreation and Open Space Element. Current waterfront parks will 
be maintained. Impact fees and user fees will be the principal sources of funding for these projects. 
  
Policy 2.1.2: The City will conduct a user survey of the current public coastal access points to 
assist in determining the need for additional facilities. The City will evaluate the potential revenue 
generation and user acceptance of charging users of boat ramps, fishing piers, and/or parking a fee 
to fund acquisition and/or development of additional facilities. 
  
Policy 2.1.3: All coastal public access development will be done in accordance with the objectives 
and policies of Goal 1 so as not to destroy or damage coastal natural resources.  
 
Policy 2.1.4: The City will accept donations of shoreline lands suitable for use as public access 
facilities. 
  
GOAL 3: Historic Resources. There shall be no loss of historic resources on City owned property 
and historic resources on private property shall be protected, preserved or used in a manner that 
will allow their continued existence. 
  
Objective 3.1: Protection of Historic Resources. The City will continue to identify the historic 
resources within its jurisdiction and will work to preserve and protect these resources for future 
enjoyment. To accomplish this task the City will consult and work with Federal, State, and local 
historical organizations and will, as opportunity, resources and preservation needs allow, acquire 
such historical resources and make them accessible to the general public. 
  
Policy 3.1.1: Cape Coral will continue to cooperate with appropriate Federal and State agencies to 
protect identified historical and archaeological resources from vandalism and desecration, and to 
preserve them in a manner which promotes an understanding of historic and prehistoric peoples 
and their times. 
  
Policy 3.1.2: The City will require that applicants for Planned Development Projects and Planned 
Unit Developments that include undisturbed areas identified in the Archaeological Sensitivity map 
of Cape Coral as Sensitivity Level 1 or Sensitivity Level 2 perform an archaeological assessment 
and provide any appropriate mitigation as a condition of approval.  
 
Policy 3.1.3: The City shall, as opportunity, resources and preservation needs allow, acquire 
historical and archaeological resources and make them accessible, in a controlled manner, to the 
general public. 
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GOAL 4: Reducing Vulnerability to Disasters. The City will maintain programs designed to 
mitigate the damage to people and property in Cape Coral from the effects of natural or man-made 
disasters.  
 
Objective 4.1: Evacuation. Consistent with The Lee Plan, Amended November 2006, Objective 
109.1, the City of Cape Coral shall continue to fulfill its assigned role as specified within The Lee 
County Comprehensive Emergency Management Plan and its policies regarding hurricane 
evacuation.  
 
Policy 4.1.1: The City shall coordinate efforts with Lee County to relieve deficiencies identified 
in the Southwest Florida Region, Statewide Regional Evacuation Study Program for Charlotte, 
Collier, Glades, Hendry, Lee and Sarasota Counties, prepared by the Southwest Florida Regional 
Planning Council in 2010 and will provide sufficient and appropriate personnel to implement and 
expedite the County’s evacuation plan.  
 
Policy 4.1.2: The Lee County and Cape Coral Comprehensive Emergency Management Plans shall 
be used as the operational guide in the mitigation of, preparation for, in response to, and for 
recovery from, any natural or man-made disaster requiring emergency actions by local government 
officials.  
 
Policy 4.1.3: Development review for projects within the coastal high hazard area shall consider 
significant impacts upon evacuation routes and sheltering, and shall require appropriate mitigation, 
if deemed necessary. 
  
Policy 4.1.4: The City shall encourage early hurricane evacuation by residents in the Category A 
Evacuation Zone through cooperation with Lee County Emergency Management officials and the 
print and broadcast media in public awareness programs. 
  
Policy 4.1.5: Critical roadway links causing congestion or subject to flooding or blockage on the 
City's evacuation routes shall receive high priority for capital improvement expenditures. 
  
Policy 4.1.6: The City shall continue to lobby for the establishment or expansion of strategic routes 
within unincorporated Lee County or the region, which alleviate congestion and improve the City 
of Cape Coral's hurricane evacuation clearance times. 
  
Policy 4.1.7: All future improvements to City maintained evacuation routes shall include solutions 
to roadway segments known to be prone to flooding, as identified in the Surface Water Master 
Plan or through other records. 
  
Policy 4.1.8: The City shall encourage all City residents to know the Evacuation Zone and storm 
surge flooding zone of their dwelling unit. 
  
Objective 4.2: SHELTER. The City will continue to coordinate with County and State emergency 
officials, the City of Cape Coral Charter School System and the Lee County Public School System 
to increase the amount of shelter space that is available to meet the needs of the City’s general 
evacuation and special needs populations.  
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Policy 4.2.1: In order to mitigate evacuation shelter impacts caused by new development, the City 
of Cape Coral shall continue to participate in the Lee County All-Hazards Program. The Program 
includes a municipal services taxing unit (MSTU). Proceeds from the MSTU are used to meet 
emergency management and evacuation needs in unincorporated Lee County and member 
municipalities.  
 
Policy 4.2.2: The Lee County Office of Emergency Management shall identify the special needs 
and special care populations of the City of Cape Coral, shall maintain an inventory of such special 
needs and special care populations, and shall endeavor to have the special needs of these 
populations met. The City of Cape Coral shall assist the Lee County Office of Emergency 
Management relative to special care and special needs populations and continue its procedures to 
inform persons with special needs of evacuation transportation and shelter services that may be 
available to them.  
 
Policy 4.2.3: The City will continue to coordinate with County, State and Red Cross public 
education programs concerned with hurricane preparedness. City staff will periodically meet and 
work with Emergency Preparedness officials from the Red Cross, the Florida Division of 
Emergency Management and Lee County to exchange information and to assure that all 
information provided in the programs is valid. The hurricane preparedness programs shall include, 
but not be limited to, public presentations and publications.  
 
Objective 4.3: Coastal High-Hazard Area. New public expenditures within the Coastal High-
Hazard Area shall be limited to those needed for public health and safety, recreation and open 
space uses, public land acquisition, and the enhancement and protection of natural resources.  
 
Policy 4.3.1: Cape Coral shall designate the coastal high hazard area as the sum of all of those 
areas which are within the storm surge flooding zone for a Category 1 hurricane as illustrated on 
Figure 4: Coastal High Hazard Areas with Hurricane Evacuation Routes, based on the Southwest 
Florida Region, Statewide Regional Evacuation Study Program for Charlotte, Collier, Glades, 
Hendry, Lee and Sarasota Counties, prepared by the Southwest Florida Regional Planning Council 
in 2010.  
 
Policy 4.3.2: As of the adoption date of the City of Cape Coral 2030 Comprehensive Plan, new 
public expenditures within the Coastal High-Hazard Area shall be limited to those needed for 
public health and safety, recreation and open space uses, public land acquisition, and the 
enhancement and protection of natural resources.  
 
Policy 4.3.3: The City shall not approve any future land use map amendment that would increase 
the maximum residential density within the coastal high-hazard area, unless one of the following 
criteria is met, in accordance with Section 163.3178(9), F.S.: 
  

1. The proposed amendment would not exceed a 16-hour out-of-county hurricane 
evacuation time for a category 5 storm event, as measured on the Saffir-Simpson scale; or  
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2. A 12-hour evacuation time to shelter is maintained for a category 5 storm event as 
measured on the Saffir-Simpson scale and shelter space reasonably expected to 
accommodate the residents of the development contemplated by a proposed comprehensive 
plan amendment is available; or  
 
3. Appropriate mitigation is provided that will satisfy the provisions of either of the 
previous two paragraphs. Appropriate mitigation shall include, without limitation, payment 
of money, contribution of land, and construction of hurricane shelters and transportation 
facilities. Required mitigation may not exceed the amount required for a developer to 
accommodate impacts reasonably attributable to development. For future land use map 
amendments initiated by a developer, the City and the developer shall enter into a binding 
agreement to memorialize the mitigation plan prior to adoption of the amendment.  

 
Policy 4.3.4: The City shall maintain requirements for structural wind resistance at least as 
restrictive as those stated in the latest approved edition of the Florida Building Code.  
 
Policy 4.3.5: In its evaluation of a zoning amendment for a property located within the coastal 
high-hazard area the City shall consider the objective of hazard mitigation, in addition to other 
planning considerations, such as, but not limited to, suitability or compatibility.  
 
Objective 4.4: POST DISASTER REDEVELOPMENT. The purpose of the City’s post-disaster 
redevelopment programs shall be to speed post disaster recovery and reduce or eliminate the future 
risk to human life and property from natural hazards through recovery and redevelopment 
strategies, which ensure improved hurricane/disaster preparedness and recovery in the future. The 
implementation of such post-disaster redevelopment programs shall be the responsibility of the 
Community Development Department.  
 
Policy 4.4.1: By December 31, 2021, the City will prepare a post-disaster redevelopment plan, and 
will recommend any appropriate amendments to the comprehensive plan, Local Comprehensive 
Emergency Management Plan, and other policies and procedures.  
 
Policy 4.4.2: In responding to natural disasters, the City will prioritize activities consistent with 
guidelines contained in the Lee County and Cape Coral Comprehensive Emergency Management 
Plans.  
 
Policy 4.4.3: As part of the post-disaster redevelopment plan, the City will establish guidelines to 
address the removal, relocation, or structural modification of damaged infrastructure, and the 
City's role in addressing privately owned unsafe structures. The City will also establish policies 
limiting redevelopment in areas of repeated damage.  
 
Policy 4.4.4: The City shall continue to participate in the National Flood Insurance Program and 
shall conduct all activities necessary to meet the requirements of the program.  
 
Policy 4.4.5: The post-disaster redevelopment plan will establish guidelines and procedures for 
evaluating the effectiveness of current hazard mitigation measures at preventing damage.  
 



16 
 

Policy 4.4.6: The post-disaster redevelopment plan shall include the establishment of guidelines 
and procedures for utilizing information obtained from damage assessment teams to expedite post-
disaster recovery.  
 
Policy 4.4.7: The post-disaster redevelopment plan shall include provisions for enactment of a 
temporary restriction on issuing permits for reconstruction and repair not immediately needed to 
protect the public health, safety and welfare.  
 
Policy 4.4.8: The City shall prohibit rebuilding or redevelopment on any property within the 
coastal high-hazard area containing damaged structures if such rebuilding or redevelopment would 
increase the maximum residential density above that allowed for the subject property on the Future 
Land Use Map. Further, the maximum density allowed on any property shall be determined based 
upon the future land use classification of the subject property, as shown on the future land use 
map.  
 
Policy 4.4.9: The post-disaster redevelopment plan shall establish criteria for evaluating the 
options for repairing, replacing, modifying or relocating public and private facilities and 
infrastructure within the coastal high-hazard area. Any actions chosen by the City of Cape Coral 
to repair, replace, modify, or relocate public facilities and infrastructure within the coastal high-
hazard area shall be consistent with federal and state funding standards.  
 
Policy 4.4.10: The post-disaster redevelopment Plan shall include guidelines and criteria for 
determining priorities for the acquisition of storm-damaged property in the coastal high-hazard 
area. These guidelines shall:  
 

1) Give priority to eliminating unsafe conditions and inappropriate uses;  
 
2) Be used to prioritize potential coastal acquisitions through the State’s land acquisition 
program; and,  
 
3) Be used to recognize pristine coastal properties or properties of significant or important 
environmental sensitivity.  
 

Policy 4.4.11: The City of Cape Coral shall continue to implement its existing hazard mitigation 
programs that include building code and floodplain regulations, Land Development Code, zoning 
requirements, and the goals, objectives and policies of the City of Cape Coral Comprehensive Plan, 
as well as other applicable hazard mitigation measures. Recommendations of damage assessment 
teams, interagency hazard mitigation reports, or City, County, State or Federal emergency 
management agencies may be incorporated into one or more of these hazard mitigation programs 
at the discretion of the City. These mitigation programs shall be periodically amended to remain 
consistent with State and Federal requirements.  
 
GOAL 5: Infrastructure. Public facilities will be adequate and available to serve the residents and 
visitors to Cape Coral.  
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Objective 5.1: Levels of Service. Maintain levels of service, service areas, and phasing of 
improvements for Cape Coral consistent with the other elements of this plan.  

Policy 5.1.1: The levels of service, service areas, and phasing improvements for roadways will be 
those contained within the Transportation Element.  

Policy 5.1.2: The levels of service, service areas, and phasing of improvements for sanitary sewer, 
solid waste, surface water management, potable water, and natural groundwater aquifer recharge 
will be those contained within the Infrastructure Element of this plan.  

Policy 5.1.3: Potable, irrigation, and non-potable water supply sources will be secured and projects 
undertaken in accordance with the 2017 Water Supply Facilities Work Plan, dated May 2019. 

GOAL 6: Intergovernmental Coordination. The City will use intergovernmental coordination to 
protect environmental and coastal resources.  

Objective 6.1: Natural Resource Management. Environmental and coastal resource management 
will address natural ecosystems on a system wide basis regardless of political boundaries by using 
existing formal and informal coordination mechanisms, or by establishing new formal mechanisms 
to ensure coordination.  

Policy 6.1.1: The City will continue to cooperate with other government agencies concerning 
conservation issues via jointly funded research and management projects, coordinated review of 
development projects, and regularly scheduled or special meetings. Examples of coordination shall 
include, but not be limited to, jointly funded coastal research and management studies, and 
regularly scheduled or special meetings.  

Policy 6.1.2: The City will continue to adhere to the Charlotte Harbor Management Plan and carry 
out its responsibilities under this plan. This shall include, but not be limited to a program evaluating 
and improving the effectiveness and function of the spreader waterway system with regard to the 
environmental impacts of surface water discharge from Cape Coral into Matlacha Pass State 
Aquatic Preserve, and a determination if improvements are needed in the spreader system to reduce 
any negative impacts on the Matlacha Pass and Charlotte Harbor ecosystem. 

Policy 6.1.3: The management of bays, estuaries, harbors, and unique vegetative communities that 
cross Cape Coral's borders will be coordinated with adjacent local governments including, but not 
limited to, Lee County, Charlotte County, and the City of Fort Myers. Coordination may include, 
but not necessarily be limited to, interlocal agreements, public meetings, staff interaction, written 
notifications, participation in the Charlotte Harbor National Estuary Program, and joint 
committees. 
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INFRASTRUCTURE ELEMENT 

GOALS, OBJECTIVES, AND POLICIES 

GOAL 1: Consistency with the 5-Year Capital Improvements Program and the adopted 
levels of service - required public facilities will be provided in a manner that promotes 
orderly, compact, and efficient urban growth. 

Objective 1.1: The City will ensure that the public facilities needed through 2020 are in place 
in accordance with the adopted 5-Year Capital Improvements schedule, and ensure that when 
building permits are issued, adequate facility capacity is available, or will be available to 
serve the development at the time required. The long-term planning window shall be the 
period from the 2015 update of this document to 2035. Long-term infrastructure planning 
needs to build-out are and will be implemented as identified in the Montgomery Watson 
Harza Facilities Planning Report (2005 ed.). 

Policy 1.1.1. The following levels of service are hereby adopted by the City as a means of 
determining the availability of facility capacity and the demand created by new development: 

Sanitary Sewer Facilities 
200 gallons per day/dwelling unit for dwelling units located in the Urban Services 
Infill and Transition Areas that are serviced by the City's sanitary sewer utility. 

The Level of service standard will be equivalent to the Department of Environmental 
Protection requirements for package treatment plants as identified in Rule 62-555.348 FAC 
located in Planned Development Projects and Developments of Regional Impact within the 
Urban Services Reserve Area. 

The City Level of service standard for onsite septic systems will be equivalent to the County 
Department of Health requirements for septic systems in Planned Development Projects and 
Developments of Regional Impact within the Urban Services Reserve Area. 

No level of service standard exists for individual private homes within the Urban 
Services Reserve Area. 

Solid Waste Facilities 
Average Solid Waste Generation Rate 
Citywide 4.74 lbs per capita per day 

Drainage Facilities 
Citywide 
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Based on, Basis of Review for Surface Water Management Permit Applications, South 
Florida Water Management District (See Appendices I and II). 

Drainage Facilities Quantity: 
Design Storm (3 day duration, 25 year return frequency) 

Drainage Facilities Quality: 
The City adopts Chapter 17-25, F.A.C. as standards for water quality. 

Potable Water Facilities 
200 gallons per day/dwelling unit for areas serviced by municipal utilities. 

No level of service standard exists for private self serve wells within the Urban Services 
Reserve Area. 

200 gallons per day/dwelling unit for potable water in areas serviced by the Greater 
Pine Island Water Association. 

Policy 1.1.2. All improvements for replacement, expansion, or increase in capacity of public 
facilities will be compatible with adopted levels of service. 

Policy 1.1.3. All new facilities, as well as improvements to existing facilities will be designed 
to meet or be expandable to meet buildout system requirements. 

Policy 1.1.4. The City will maintain procedures to ensure adequate facility capacity before 
building permits are issued. 

Policy 1.1.5. The City will prepare annual summaries of capacity and demand information 
for each facility to coincide with the annual update to the Capital Improvement Program 
(CIP). 

Policy 1.1.6. Provision by the City of centralized sanitary sewer and potable water service 
will be limited to the urban services infill and transition areas, as outlined in the adopted 
future land use map and amended annually via the plan amendment process, and to those 
areas where the City has a legal commitment to provide services and facilities, including, but 
not limited to the North Spreader Ecological Management Agreement. The City hereby 
designates, when feasible, a dual water system which consists of both the irrigation and 
domestic water supply for the extension of public water service to those portions of the 
Urban Services Transition Area per the future land use map as amended not currently 
served by both public water and sewer. In accordance with this, the extension of public water 
and sewer service to these areas will include the extension of dual water service, when 
feasible, using non-potable sources for irrigation purposes. 
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Policy 1.1.7:   New City of Cape Coral potable water, wastewater, and public irrigation 
water facilities, except for water distribution or wastewater collection facilities, shall not be 
located within the Coastal High-Hazard Area. 

Policy 1.1.8: To promote efficient growth patterns, public safety, and timely construction of 
infrastructure, incidental utility activities are allowed in all future land use classifications and 
zoning districts in Cape Coral, subject to any applicable special regulations to address 
specific impacts. 

Objective 1.2: The City will maintain a five year schedule of capital improvements, to be 
updated annually to conform to the annual review process for the Capital Improvements 
Element of this plan. 

Policy 1.2.1. Capital Improvements projects proposed for inclusion in the five year schedule 
of capital improvement needs will be evaluated by City Council or its designee. Council will, 
at least annually, update this schedule to ensure that public facilities and improvements are 
provided at adopted levels of service concurrent with growth. 

Objective 1.3: The City will continue its cooperation with other local and state agencies for 
the inspection of on-site wastewater treatment systems. 

Policy 1.3.1. Issuance of development permits will continue to be conditioned upon 
demonstration of compliance with all applicable federal, state, and local permit requirements 
for on-site wastewater treatment systems. 

Policy 1.3.2. The City will coordinate with appropriate federal and state agencies to require 
that issuance of permits for replacement or expansion of on-site wastewater services is 
conditioned upon compliance with current regulatory requirements and water quality 
standards. 

Objective 1.4: The City will make maximum use of its existing treatment/processing facilities 
(in each respective service area) but will construct additional facilities, in accordance with 
thresholds identified in the Florida Administrative Code. 

Policy 1.4.1. Existing septic tanks and package treatment plants may remain in service until 
such time as centralized service is made available unless the continued operation of the 
facility poses a threat to public health, safety, or welfare. 

GOAL  2:  Provision of Sanitary Sewer, Drainage, Potable Water, and Solid Waste Services 
- the City of Cape Coral will provide sanitary sewer, drainage, and potable water facilities,
and will coordinate with private and County sources for provision of solid waste
facilities to meet the existing and projected needs identified in this plan.

Objective 2.1: Existing deficiencies will be corrected by undertaking the following projects: 

a) Sanitary Sewer and Potable Water
Implement Utility Expansion Program
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b) Drainage
Implement recommendations of the Master Storm Water Management Plan

Policy 2.1.1. All projects will be undertaken in accordance with the Five Year Schedule 
of Capital Improvements adopted as part of the Capital Improvements Element. 

Policy 2.1.2. Projects needed to correct existing deficiencies will be given priority in the 
formation and implementation of the Capital Improvements Plan. 

Objective 2.2: Projected demands through the year 2018 will be met. 

Policy 2.2.1. 
The City will meet projected demands by undertaking the following projects within the 
short-term planning timeframe: 

a. Sewer and Water Projects

1. Continue to provide planning and studies necessary for orderly
expansion

2. North 1 Utility Expansion Program

3. North 2 Utility Expansion Program

4. Construct North Cape Water Reclamation Facility

5 Upgrade Lift Stations

6. Rehab/Replace Raw Water Production Wells

7. Southwest Bio-Solids Centrifuges

8. Palm Tree Water Main Extension Phase I

9. Palm Tree Water Main Extension Phase II

10. Galvanized Pipe Replacement

11. UCD Administration Building

12. Manhole Rehabilitation

13. Infiltration/Inflow

14. Weir# 4 Construction

15. Force main Interconnect
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16. Fire Sprinkler Conversion (Irr to PW)

17. Weir# 16 and # 17 Construction

18. Reuse Water Main-River Crossing

19. ASR/Irrigation Supply Improvement

20. North RO Deep Injection Well

21. Potable Water Infrastructure Replacement

22. Reuse Utilities Main Extension-FGUA

23. SWRO Deep Injection Well

24. Southwest Operations Building

25. Analyzer Building

26. Retro SWRO Well Field Control/Communication

27. SWRO Control Systems Upgrade

28. Distribution System Automation

29. Weir #29 construction

30. Caloosahatchee River irrigation water crossing main

31. Palm Tree Pumping Station

32. ADM-47 ASR and Irrigation Supply Wells

b. Solid Waste Projects

- to be coordinated with Lee County

c. Drainage Projects

1. Continue to construct city-wide drainage improvements, including
modifications to weirs, based on the recommendations in the Master Storm Water
Management Plan.

2. Continue to dredge the canals to provide required conveyance of storm water.

Policy 2.2.2. Projects generally will be undertaken in accordance with the schedule provided 
in the Capital Improvements Element of this plan and its amendments. 
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Policy 2.2.3. Projects will be scheduled in such a way as to minimize disruption of services 
and duplication of labor and to maintain service levels for all facilities. 

Policy 2.2.4. All required Federal, State, or County permits must be obtained before the City 
undertakes, or authorizes contractors to undertake, construction or operation of facilities. 

Policy 2.2.5. All projects will be designed and constructed to meet or exceed the needs of 
projected population up to and including buildout if appropriate. 

Objective 2.3: For areas not currently programmed to receive utilities, the City will 
extend services to areas consistent with recommendations of an annually updated 
implementation plan. 

Policy 2.3.1. The City will amend its future land use map at least annually via the plan 
amendment process to include in the Urban Services Transition Area those subdivided units, 
unplatted areas, and miscellaneous subdivisions which are 30 or more percent developed and 
which are contiguous to the existing Urban Services Transition Area. Exceptions to this 
policy are provided for those extreme circumstances where the City has entered into an 
interlocal agreement to provide centralized utilities, or as provided in Policy 1.1.6 of the 
Infrastructure Element. 

Policy 2.3.2. Provision of potable water and/or sanitary sewer facilities beyond the area 
shown on the current five year capital improvements plan will be guided by the following 
methodology unless as otherwise formulated by a comprehensive utility master plan: 

1. The subdivided unit to receive sewer or water must be in the Urban Services Infill or
Transition area (as defined by the Future Land Use Map, or any amendments thereto.)

2. The subdivided unit to receive sewer or water must be contiguous to a subdivided
unit currently receiving sewer or water.

Policy 2.3.3. The extension of water and sewer beyond the adopted Urban Services Infill and 
Transition Areas may be, pending adequate facility capacity, undertaken through developer 
contributions, or through special assessment districts, should that option become available to 
the City. 

Policy 2.3.4. Potable water, secondary irrigation water, and sanitary sewer service will be 
extended concurrently to new service areas unless unusual conditions peculiar to a particular 
area warrant a deviation based on sound planning principals. 

Policy 2.3.5. The City hereby adopts the 2017 Water Supply Facilities Work Plan, dated May 
12, 20142019, thereby being consistent with the South Florida Water Management District’s 
Lower West Coast Water Supply Plan Update. The City shall continue to coordinate future 
updates of the Water Supply Facilities Work Plan with the South Florida Water 
Management District, as required by law. 

Objective 2.4: The City will continue to assure that public health, environmental health, 
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property values, and quality of life is maintained through assurance of the provision of solid 
waste facilities and services. 

Policy 2.4.1. The City will continue to require that all developed properties receive solid 
waste collection and disposal services. 

GOAL  3:  Stormwater drainage provision - adequate stormwater drainage will be provided 
to afford reasonable protection from flooding and to prevent degradation of quality of 
receiving waters. 

Objective 3.1: By 2020, the stormwater drainage regulations contained in the City's Land 
Use and Development regulations will be reviewed and amended to ensure that future 
development utilizes stormwater management systems compatible with an adopted 
comprehensive stormwater management plan. 

Policy 3.1.1. The Public Works Department will ensure that major drainage systems are 
inspected on an as needed basis, and that they receive required maintenance. 

Policy 3.1.2. The City will maintain a Stormwater Utility ordinance or an alternative funding 
system to fund improvements and maintenance of the stormwater drainage system within the 
City. 

Policy 3.1.3. The City will install a two (2) foot sump in the last accessible catch basin of 
each drainage system for new systems and as drainage systems are repaired and/or replaced. 

Policy   3.1.4.   The   City   will   combine   stormwater   retention/detention   as   part   of 
development of public parks. 

Policy 3.1.5. The City will update a capital improvement schedule for correction of 
deficiencies in the stormwater drainage system based on historic flooding or pollutant 
loading conditions. 

GOAL 4: Groundwater recharge protection - the functions of natural groundwater aquifer 
recharge areas within the City of Cape Coral will be maintained. 

Objective 4.1: The City will protect the functions of natural groundwater recharge areas 
through means identified jointly by the City and the South Florida Water Management 
District (SFWMD). 

Policy 4.1.1. The City will maximize recharge of the surficial aquifer by maintaining the 
function of the weirs and maintaining adjustable structures to provide the maximum the water 
levels that will not cause flooding or other property damage. 

Policy 4.1.2. The City will coordinate with federal, state, and local agencies to achieve 
regional aquifer recharge protection objectives. Such coordination shall include, but not 
necessarily be limited to, staff interaction, interlocal agreements, and participation on 
joint committees. 

Policy 4.1.3. The City will investigate methods to develop long term dependable water 
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storage capacity. 

Policy 4.1.4. The City will develop a program of best management practices, including 
techniques such as provision of retention basins, grassed swales, infiltration areas, etc. to 
protect the surficial aquifer and create development standards which maintain aquifer 
recharge at its pre-development levels. 

Policy 4.1.5. The City will maintain regulations to prohibit littering in canals and lakes 
and to provide recovery of costs incurred in response and recovery efforts related to 
hazardous materials incidents to protect the surficial aquifer. 

Goal 5: Potable Water resource protection - the City will protect and conserve its potable 
water resources. 

Objective 5.1: The City will continue programs with a goal of continuing to reduce the 
consumption rate of potable water used for irrigation and other outdoor purposes from 
(2004) levels. 

Policy 5.1.1. The City will incorporate and/or maintain water conservation measures into its 
land development regulations (adopted pursuant to F.S. 163.3202) and development orders 
for Planned Development Projects and Developments of Regional Impact including, but not 
limited to: 
- Adherence to the Standard Plumbing Code to require the use of water saving
devices.

- Maintain provisions of the Landscape Ordinance that strongly encourage the use of
Xeriscape principles.

- Maintain a rate schedule to discourage wasteful use of potable water.

- Establishing irrigation conserving time of use restrictions.

GOAL 6: Efficient and safe solid waste disposal - the City will continue to minimize the per 
household quantity of non-hazardous solid waste delivered to the Lee County solid waste 
disposal facilities from Cape Coral and discourage littering and illegal dumping. 

Objective 6.1: The City of Cape Coral will reduce the volume of non-hazardous solid waste 
requiring disposal to seventy percent of the total volume. 

Policy 6.1.1. The solid waste materials to be picked up in the City's recycling program shall 
consist of aluminum containers, steel, tin cans, newsprint/newspaper, magazines, brown 
grocery bags, glass (clear, brown, and green) containers, and plastic #1 (HDPE), 
#2 (PETE), #3, #4, #5, #6, and #7 plastic, and cardboard. 

Policy 6.1.2. The City will maintain a program to educate the public and increase their 
awareness of the solid waste disposal problem, and the importance of recycling. This 
program may include, but not necessarily be limited to, public presentations, video 
presentations, and publications. This program may be coordinated with similar programs 
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offered by the Lee County Division of Solid Waste, the Lee County Extension Service, and 
other agencies. 
 
Policy 6.1.3. The City will continue to ensure that collection and disposal of horticultural 
waste is separate from other waste collection. 
 
Policy 6.1.4. The City will continue to support programs which develop or expand recyclable 
material markets, especially those involving plastics, metals, paper, and glass. 
 
Objective 6.2: The City will maintain regulations to discourage littering and illegal dumping. 
 
Policy 6.2.1. The City will maintain a requirement that mandates subscription to a solid waste 
collection service for all occupied dwelling units. 
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INTERGOVERNMENTAL COORDINATION 

GOALS, OBJECTIVES, AND POLICIES 

 

GOAL: 

The City of Cape Coral shall strive to achieve maximum coordination with other governmental 

jurisdictions, agencies, and entities. 

 

Objective 1:  

The City of Cape Coral shall coordinate planning activities mandated by the Comprehensive 

Plan with the plans of the Lee County School Board and adjacent local governments using 

existing formal and informal coordination mechanisms, or by establishing new formal mechanisms 

to ensure coordination. As the plans are amended and growth occurs, coordination methods may 

be subject to change. However, these methods are expected to include, but not necessarily be 

limited to, staff interaction, interlocal agreements, written communications and public meetings. 

 

Policy 1.1:  

Cape Coral will coordinate planning activities mandated by the Comprehensive Plan with other 

affected local governments and the school board. Coordination activities may include, but not 

necessarily be limited to, interlocal agreements, public meetings, staff interaction, written 

notifications, and joint committees. 

 

Policy 1.2:  

The City of Cape Coral shall utilize the mandatory dispute resolution process with other 

governments and agencies, as described in s. 186.509, Florida Statutes. 

 

Policy 1.3:  

Development proposed in the comprehensive plan will be reviewed for impacts on the 

comprehensive plans of other appropriate local governments, regional agencies, and the State of 

Florida. This will be accomplished in part through the DRI, PDP and Plan amendment processes, 

and interlocal agreements (Policy 2.4). 

 

Policy 1.4:  

The management of bays, estuaries, and harbors that cross Cape Coral’s borders will be coordinated 

with other jurisdictions, including, but not necessarily limited to, Lee County, Fort Myers, the 

U.S.  Coast Guard, the Charlotte Harbor National Estuary Program, and DEP. Coordination may 

include, but not necessarily be limited to, notification of development activities  and  future  land  

use  changes  affecting  those  bays,  estuaries  and  harbors,  and withholding inspections until 

permits are obtained from the regulatory agencies with jurisdiction. 

 

Policy 1.5:  

The City of Cape Coral will continue to: 

 

- Utilize the Metropolitan Planning Organization (MPO) for all matters of coordination in 

transportation planning and implementation; 

 

-   Utilize the MPO Technical Advisory Committee (TAC) in matters requiring communication, 

cooperation, and coordination between Cape Coral and other jurisdictions. 

 

Policy 1.6:  
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City staff will continue to coordinate school and related facility siting and development processes 

with staff of the Lee County School Board. 

 

Policy 1.7:  

City staff will be made available as needed to participate in intergovernmental coordination 

activities with other governmental, public and private entities. 

 

Policy 1.8:  

The City will coordinate the designation of any future dredge spoil sites with neighboring 

jurisdictions with dredge spoil disposal responsibilities, in accordance with Policy 12.2 of the 

Future Land Use Element of this Plan. 

 

Objective 2: 

EFFECTS OF NEW DEVELOPMENT 

The City will coordinate the impacts of planned development on neighboring jurisdictions, 

regional agencies, and the State of Florida using existing formal or informal coordination 

mechanisms, or establishing new mechanisms as needed to ensure coordination. These mechanisms 

may include, but are not necessarily limited to, interlocal agreements, public meetings, staff 

interaction, written notifications, and joint committees. 

 

Policy 2.1:  

Cape Coral will coordinate planning activities mandated by the Comprehensive Plan with other 

local governments, regional agencies, and the State of Florida, including, but not necessarily 

limited to, Lee County, Charlotte County, the City of Fort Myers, the Southwest Florida Regional 

Planning Council, and the Florida Department of Economic Opportunity. 

 

Policy 2.2:  

Development proposed within the City of Cape Coral will be reviewed for impacts on the 

comprehensive plans of adjacent local governments, regional agencies, and the State of Florida. 

This may be accomplished in part through the Development of Regional Impact (DRI) and 

Comprehensive Plan amendment processes, and interlocal agreements. 

 

Policy 2.3:  

The City of Cape Coral may enter into interlocal agreements with adjacent local governments for 

the notification and exchange of information regarding changes of future land use and/or zoning 

within one (1) mile of its corporate limits. 

 

Policy 2.4: 

The City of Cape Coral will communicate with Lee County to discuss the effects of new 

development upon major roadways, such as County roads, that serve both communities.  

 

Objective 3:  

LEVEL-OF-SERVICE STANDARDS 

Ensure that the Level-of-Service (LOS) standards specified in the Comprehensive Plan are consistent 

with the LOS standards for public facilities of other governmental entities having operational 

and maintenance responsibility for those facilities. 
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Policy 3.1:  

The City of Cape Coral will coordinate planning activities mandated by the Comprehensive Plan 

with other local entities, regional agencies, and the State of Florida, with particular attention to 

ensuring consistency of level-of-service standards. 

 

Policy 3.2:  

Development proposed within the City of Cape Coral will be reviewed for its impact on the level 

of service standards of adjacent local government. This will be accomplished in part through the 

DRI and plan amendment processes, the PDP process, the MPO, and through interlocal agreements. 

 

Policy 3.3:  

The City of Cape Coral will ensure coordination of level-of-service standards by entering into 

interlocal agreements, serving on MPO committees, reviewing activities, and actively participating 

in interagency policy-making and goal-setting activities. 

 

Policy 3.4: 

The City of Cape Coral will ensure coordination of water supply sources through adherence to the 

SFWMD’s 2017 Lower West Coast Water Supply Plan. 

 

Objective 4:  

The City of Cape Coral shall support voluntary annexation of unincorporated lands adjacent to 

City boundaries for the purpose of maintaining cost-effective delivery of public services, 

eliminating enclaves, preserving natural resources, increasing the City’s supply of commercial 

space, and increasing affordable housing opportunities within the City. 

 

Policy 4.1:  

The City shall seek to implement a joint planning area (or areas) with Lee County, in order to 

resolve issues regarding proposed annexations. 

 

Policy 4.2:  

In the event that the City of Cape Coral and Lee County are unable to resolve issues of concern 

relative to the proposed voluntary annexation area(s) the City shall first seek informal mediation.  

 

Policy 4.3:  

The City will prioritize voluntary annexation requests that involve properties meeting the criteria 

for ‘enclaves’, as defined in Chapter 171, Florida Statutes. 
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1 INTRODUCTION
The purpose of the City of Cape Coral Water Supply Facilities Work Plan (Work Plan) is to:

· Evaluate projected City population and projected water demands for 10-year and 20-year planning periods. 

· Identify and plan for the water supply sources and facilities needed to serve existing and new development 
within the City of Cape Coral’s jurisdiction. 

In December 2017, the South Florida Water Management District (SFWMD) approved the 2017 Lower 
West Coast Water Supply Plan Update. Chapter 163, Part II, Florida Statutes (F.S.), requires local 
governments to prepare and adopt Work Plans into their Comprehensive Plans within 18 months after the 
South Florida Water Management District (District) approves the regional water supply plan or its update. 
Therefore, the deadline for local governments within the Lower West Coast Region to update their 
comprehensive plans with the Work Plan is June 14th, 2019. 

1.1 Statutory History
The Florida Legislature enacted bills in 2002, 2004, 2005, 2011, 2012, 2015, and 2016 sessions to 
address the state’s water supply needs. Senate Bills 360 and 444 (2005 legislative session), significantly 
changed Chapters 163 and 373, F.S. by strengthening the statutory links between the regional water 
supply plans and plans prepared by local governments. In addition, these bills established the basis for 
improving coordination between local land use planning and water supply planning.

1.2 Statutory Requirements
The City of Cape Coral has considered the following statutory provisions when updating the Water Supply 
Facilities Work Plan (Work Plan):

1. Coordinate appropriate aspects of its comprehensive plan with the Lower West Coast Water 
Supply Plan [163.3177(4) (a), F.S.].

2. Ensure the future land use plan is based upon availability of adequate water supplies and 
public facilities and services [163.3177 (6) (a), F.S.]. Data and analysis demonstrating that 
adequate water supplies and associated public facilities will be available to meet projected 
growth demands must accompany all proposed Future Land Use Map amendments 
submitted for review. 

3. Ensure that adequate water supplies and potable water facilities are available to serve new 
development no later than the issuance by the local government of a certificate of occupancy 
or its functional equivalent and consult with the applicable water supplier to determine 
whether adequate water supplies will be available to serve the development by the 
anticipated issuance date of the certificate of occupancy [163.3180 (2), F.S.]. 

4. For local governments subject to a regional water supply plan, revise the General Sanitary 
Sewer, Solid Waste, Drainage, Potable Water, and Natural Groundwater Aquifer Recharge 
Element (the “Infrastructure Element”), within 18 months after the water management district 
approves an updated regional water supply plan, to:

a. Identify and incorporate the alternative water supply project(s) selected by the local 
government from projects identified in the Lower West Coast Regional Water Supply 
Plan, or alternative project(s) proposed by the local government under section 
373.709(8)(b), F.S. [163.3177(6)(c), F.S.];



CITY OF CAPE CORAL 2017 WATER SUPPLY
FACILITIES WORK PLAN  

City of Cape Coral Utilities Department
Project number: 60564995

Prepared for:  City of Cape Coral Utilities Department 2

b. Identify the traditional and alternative water supply projects and the conservation and 
reuse programs necessary to meet water needs identified in the Lower West Coast 
Regional Water Supply Plan [163.3177(6)(c)3, F.S.]; and

c. Update the Work Plan for at least a 10-year planning period for constructing the public, 
private, and regional water supply facilities identified in the element as necessary to 
serve existing and new development [163.3177(6)(c)3, F.S.].

5. Revise the Five-Year Schedule of Capital Improvements to include water supply, reuse, and 
conservation projects and programs to be implemented during the five-year period 
[163.3177(3)(a)4, F.S.].

6. To the extent necessary to maintain internal consistency after making changes described in 
Paragraph 1 through 5 above, revise the Conservation Element to assess projected water 
needs and sources for at least a 10-year planning period, considering the Lower West Coast 
Water Supply Plan, as well as applicable consumptive use permit(s) [163.3177 (6) (d), F.S.]. 
The plan must address the water supply sources necessary to meet and achieve the existing 
and projected water use demand for the established planning period, considering the 
applicable regional water supply plan [163.3167(9), F.S.].

7. To the extent necessary to maintain internal consistency after making changes described in 
Paragraphs 1 through 5 above, revise the Intergovernmental Coordination Element to ensure 
coordination of the comprehensive plan with the Lower West Coast Regional Water Supply 
Plan [163.3177 (6) (h) 1., F.S.].

8. While an Evaluation and Appraisal Report is not required, local governments are encouraged 
to comprehensively evaluate, and as necessary, update comprehensive plans to reflect 
changes in local conditions. The evaluation could address the extent to which the local 
government has implemented the need to update their Work Plan, including the development 
of alternative water supplies, and determine whether the identified alternative water supply 
projects, traditional water supply projects, and conservation and reuse programs are meeting 
local water use demands [163.3191 (3), F.S.].

2 BACKGROUND INFORMATION
2.1 Overview 
The City of Cape Coral was incorporated in 1970 and is located in southwest Florida about 120 miles 
south of Tampa. It is bounded to the east and south by the Caloosahatchee River and to the north and 
west by the Charlotte Harbor. Figure 2-1 shows the location of the City within Lee County. The City 
encompasses approximately 120 square miles, containing around 150,000 pre-platted building sites and 
is known for its extensive freshwater and saltwater canal system that spans over 400 miles. 

Residents of the City of Cape Coral obtain their water mainly from the City’s Utilities Department, which is 
responsible for ensuring enough capacity is available for existing and future customers. In addition, a 
portion of the City’s residents rely on self-supply wells for their potable and irrigation water needs. The 
latest census estimates show that Cape Coral’s year-round population as of July 1, 2017 was 183,365. 
The population has increased in Cape Coral by 19% since the 2010 census.
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Figure 2-1 City of Cape Coral location within Lee County

2.2 Relevant Regional Issues
The regional issues identified for 2040 in the Lower West Coast Water Supply Plan Update include:

1. Increased withdrawals from the Surficial Aquifer System (SAS) and the freshwater portion of 
the Intermediate Aquifer System (IAS) are generally limited due to potential impacts on 
wetlands and existing legal water uses, including Domestic and Small Public Supply (DSS); 
the potential for saltwater intrusion; and the possibility of reaching aquifer Maximum 
Developable Limits (MDLs). New or increased allocations will be evaluated on an application-
by-application basis to determine if a project meets water use permitting criteria.

· In some areas such as Lehigh Acres, cumulative DSS withdrawals are affecting aquifer 
water levels.

2. Surface water allocations from Lake Okeechobee and hydraulically connected surface waters 
are temporarily limited by the Lake Okeechobee Restricted Allocation Area criteria.
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·   While the 2008 Lake Okeechobee Interim Regulation Schedule (LORS) is in effect, 
water users in the Lake Okeechobee Service Area have a reduced (1 in 6 year) level of 
certainty for experiencing water shortage restrictions. 

3. Peak freshwater discharges during the wet season are affecting the health of the 
Caloosahatchee River Estuary. Additional storage is required in the basin and in the regional 
system to attenuate damaging peak flow events. 

4. During dry conditions, surface water availability and current storage capacity sometimes is 
insufficient to meet water demands and environmental needs for the C-43 Canal and 
Caloosahatchee River Estuary during dry conditions. 

The City of Cape Coral’s water system obtains its water from alternative water supplies, and has also 
reduced the public demand on potable water supplies by extending its centralized irrigation system to 
new areas as part of its general utilities expansion plan. 

Although the City’s source of raw water, the Upper Floridan Aquifer, which is not directly affected by the 
regional issues identified above by the Lower West Coast Water Supply Plan, it has observed several 
local issues affecting its water supply.

· Water levels within the Sandstone and Mid-Hawthorn Aquifers underlying Cape Coral have been 
declining, and these aquifers are at or near their maximum developable limits (MDLs) in Cape Coral. 
Although the implementation of the Utilities Expansion Plan (UEP) has contributed to the rebound of 
the Mid-Hawthorn aquifer level in the southern service area by about 40 feet, an abundance of 
domestic self-supply wells combined with abnormally dry seasons continues to contribute to lower 
water table levels in the northern service area.

· Although the LWCSP has indicated that the Floridan Aquifer System (FAS) could supply sufficient 
water to meet the regional PWS demands through the 2040 planning horizon, Upper Floridan Aquifer 
(UFA) wellfields have experienced varying levels of water quality degradation. Sustainable 
withdrawal rates depend on localized aquifer properties, water quality, and proximity to other FAS 
production wells. Cape Coral constructed several monitor wells to track potential saltwater intrusion 
towards the UFA wellfields, and one of the wells has observed increasing salinity concentration from 
1,500 mg/L to 10,000 mg/L within a few years, which indicate upward migration of saltwater into the 
UFA. The City has implemented well management and reduced withdrawals from the affected well. 

· The City has been able to reduce its water demand by implementing strict restrictions on water use, 
as well as a separate potable/irrigation water system. The City is implementing several near term, 
mid term and long term storage projects to guarantee the availability of irrigation water for its 
customers. Projects include improvements to increase irrigation quality water received from the 
Florida Governmental Utility Authority (FGUA) beginning 2019, and conducting a full scale pilot test 
to evaluate the feasibility of utilizing inactive mining pits located in Charlotte County as a seasonal 
surface water source to supply its freshwater canals beginning 2020. An interlocal agreement was 
also signed to construct a reclaimed water transmission main across the Caloosahatchee River to 
obtain reclaimed water from the City of Fort Myers for irrigation purposes beginning 2023.

3 DATA AND ANALYSIS
3.1 Population Information
Cape Coral is a relatively young city, incorporated in 1970, and has an expansive land area. A vast 
majority of the city is preplatted into 5,000 square foot lots (10,000 square foot/ double lot standard 
building sites) for residential development. A large section of the City’s land area remains undeveloped.
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As of 2017, only approximately 75% of the population is served with potable water and irrigation. The 
remainder of the population relies on domestic self-supply wells for their water and irrigation needs.  

The City has made efforts to extend utility service, which includes potable water, wastewater, and 
irrigation quality water, into newly developed regions of the service area as the population density 
increases through the Utility Expansion Program (UEP), which was initiated as an outcome of the 1999 
Master Plan Update. 

3.2 Current and Future Areas Served
The potable water and irrigation water service area extend to the entirety of the City. The distribution 
networks are concentrated mostly in the south of the service area, which has a higher population density. 
The irrigation quality water served area is smaller than the potable water service area and the City’s goal 
is to extend service of both potable water and irrigation quality water to the entirety of the service area.

Development in the north of the service area is slowly increasing and future stages of the UEP will extend 
service to this area. Phases of the UEP located south of Pine Island Rd have already been completed, 
and Phases North 1 and North 2 are currently underway and scheduled to be completed by 2022. 
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3.3 Level of Service Standard
3.3.1 Potable Water Level of Service Standard
Potable water supplied by the City is produced at the North Reverse Osmosis Water Treatment Plant 
(North RO WTP) and the Southwest Reverse Osmosis Water Treatment Plant (SW RO WTP). Treated 
water is transferred to ground storage tanks located at four different locations in the City, and then 
pumped into the distribution system. 

Records of plant production as well as water billed data for the last five years on a daily basis were 
provided by the City. The difference between water produced at the plant and water billed is unaccounted 
for water (UFW), which includes water used to flush the system and water lost due to leaks in the 
distribution system. During Fiscal Years 2013, 2015, & 2017 a portion of the water produced at the water 
treatment plants was also used to supply the irrigation water system. Total water produced by the plant 
including water for supplemental irrigation, as well as water produced for the water distribution system is 
presented in Table 3-1.

Table 3-1 Recent Potable Water Production Trends

Fiscal
Year

Estimated
Population
Connected

to City
Water1

Average
Daily Total
Production2

Average
Daily

Potable
Water

Production
(mgd)

Average
Daily
Billed
(mgd)

UFW
(%)3

Per
Capita

Produced
(gpdpc)

Per
Capita
Billed

(gpdpc)

Maximum
Total Daily
Production

Total
Water

Peaking
Factor

Maximum
Potable
Water
Daily

Production

Potable
Water

Peaking
Factor

2013 124,099 9.41 9.38 7.99 10.00% 75.59 64.35 14.27 1.52 11.85 1.26
2014 125,315 9.63 9.63 8.14 10.20% 76.85 64.92 11.07 1.15 11.07 1.15
2015 128,537 9.98 9.81 8.31 10.10% 76.32 64.63 17.12 1.72 12.20 1.24
2016 134,750 10.05 10.05 8.80 6.40% 74.60 65.33 11.58 1.15 11.58 1.15
2017 138,105 12.86 10.88 9.54 5.00% 78.78 69.07 17.82 1.39 13.31 1.22

Average 130,161 10.39 9.95 8.55 8.34% 76.42 65.66 14.37 1.38 12.00 1.21
Peaks 12.89 10.88 9.54 10.20% 78.78 69.07 17.82 1.72 13.31 1.26

1) Historical population based on number of connections, vacancy rate of 0.88, and 2.5 persons per household.
2) Total water produced  includes water produced for supplemental irrigation purposes and potable water purposes.
3) Unaccounted for water = 1 – ((Adjusted metered water for billing + Flushed/Leaked)/finished water pumped to system)

The per capita Level of Service Standard (LOSS) was evaluated based on historical potable water 
production data, and the served population estimates, which are based on 2.5 persons per household 
and a vacancy rate of 12%. The City of Cape Coral established a Level of Service Standard for their utility 
system in the 2004 Facilities Planning Report that one service connection is equal to 200 gallons per 
day of potable water demand on an annual average daily flow basis (AADF), which translates to 91 
gallons per capita per day (gpcd).

A summary of the 10-year historical per capita potable water usage is presented in Table 3-2. Based on 
the historical demands, the recommended level of service standard for potable water is 80 gallons per 
capita per day, which would result in an average of 176 gallons per day of potable water demand per 
connection on an annual average daily flow basis. This includes per capita demands for all water 
produced, unaccounted for losses and recorded operational losses. 

Potable water peak demands are used to identify reliable system capacity requirements. Table 3-2 shows 
the historical Annual Average Daily Demand (AADD), Maximum Month Daily Demand (MMDD), Maximum 
3-Day Demand (M3DD) and Maximum Daily Demand (MDD).Ten States Standards recommend that 
reliable water treatment capacity be based on maximum daily demands.  
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Table 3-2 10-Year Historical Per Capita Demand – Potable Water

Fiscal
Year

Permanent
Population1

Annual Average Daily
Demand (AADD)

Maximum Month
Daily Demand

(MMDD)

Maximum 3-Day
Demand (M3DD)

Maximum Daily
Demand (MDD)

Potable
Water

Demand
(MGD)

Per
Capita

Demand
(gpcd)2

Potable
Water

Demand
(MGD)

Per
Capita

Demand
(gpcd) 2

Potable
Water

Demand
(MGD)

Per
Capita

Demand
(gpcd) 2

Potable
Water

Demand
(MGD)

Per
Capita

Demand
(gpcd) 2

2008 113,362 9.73 86 10.57 93 11.01 97 11.69 103
2009 117,500 10.22 87 11.17 95 11.52 98 11.91 101
2010 119,830 9.02 75 10.07 84 10.87 91 12.22 102
2011 121,350 9.64 79 10.13 83 10.69 88 11.89 98
2012 122,563 9.49 77 10.33 84 11.03 90 11.94 97
2013 124,099 9.38 76 10.37 84 11.31 91 11.85 95
2014 125,315 9.63 77 10.15 81 10.64 85 11.07 88
2015 128,537 9.81 76 10.61 83 11.93 93 12.20 95
2016 134,750 10.05 75 10.92 81 11.38 84 11.58 86
2017 138,105 10.88 79 12.09 88 13.12 95 13.31 96

Average 9.79 79 10.64 86 11.35 91 11.97 96
Peak 10.88 87 12.09 95 13.12 98 13.31 103

1 Historical population based on number of service connections, vacancy rate of 0.88 and 2.5 persons per household.
2 Per capita demand calculated by dividing potable water demand by permanent population.

As shown on Figure 3-2 and Table 3-2, the per capita demand for potable water alone has trended 
downward over the last 10 years (FY2008 – FY2017). The per capita demand decreased from 86 gpcd in 
FY2008 to 79 gpcd in FY2017, with the lowest of 75 gpcd in 2010 and 2016. During the majority of the 
10-year period, per capita demand values remained under 80 gpcd. This decrease may be attributed to a 
combination of the City’s water conservation policies, an ongoing program for replacing aging pipes which 
reduces losses due to leaks, and the expansion of the City’s irrigation water distribution network as a 
separate system.

Table 3-3 10-Year Historical Per Capita Demand - Total Water Including Supplemental Irrigation

Fiscal
Year

Permanent
Population

Annual Average Daily Demand (AADD) Maximum Daily Demand (MDD)
Total Demand Including
Supplemental Irrigation

(MGD)

Per Capita
Demand
(gpcd)

Total Demand Including
Supplemental Irrigation

(MGD)

Per Capita
Demand
(gpcd)

2008 113,362 9.73 86 11.69 103
2009 117,500 10.22 87 11.91 101
2010 119,830 9.02 75 12.22 102
2011 121,350 9.64 79 11.89 98
2012 122,563 9.68 79 13.88 113
2013 124,099 9.41 76 14.27 115
2014 125,315 9.63 77 11.07 88
2015 128,537 9.98 78 17.12 133
2016 134,750 10.05 75 11.58 86
2017 138,105 12.86 93 17.82 129

Average 10.02 80 13.35 107
Peak 12.86 93 17.82 133

1 Historical population based on number of service connections, vacancy rate of 0.88, and 2.5 persons per household.
2 Per capita demand calculated by dividing potable water demand by permanent population.
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Total water production, which includes water produced to supplement the irrigation water system, has 
increased over the same period of time. As shown on Table 3-3, average daily demand increased from 86 
gpcd in FY2008 (when no water was produced for supplemental irrigation) to 93 gpcd in FY2017. 
Maximum day demands also increased from 103 gpcd in FY2008 to 129 gpcd in FY2017. 

Figure 3-2 Historical Per Capita Water Demand Trends

     Refer to Table 3-2 and Table 3-3 footnotes.

The Maximum Daily Demand peaking factor is utilized for planning in order to ensure that the system has 
adequate capacity to handle anticipated maximum demands. Max Daily Demand Peaking Factors are 
used when designing and permitting water treatment facilities. Peaking factors for the City are established 
based on 10-year historical plant production data. The analysis of per capita demand for the Maximum 
Month Daily demand, Maximum 3-Day Demand, and Maximum Daily demand and the corresponding 
peaking factors is presented in Table 3-4. A maximum day peaking factor for total demand including 
supplemental irrigation was also established for planning purposes. 
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Table 3-4 Potable Water Demand Peaking Factor Analysis

Fiscal Year Permanent
Population1

Annual
Average

Daily
Demand
(AADD)2

Maximum Month
Daily Demand

(MMDD)2

Maximum 3-Day
Demand (M3DD)2

Maximum Daily
Demand (MDD)2

Total Demand
Including

Supplemental
Irrigation MDD

System
Demand
(MGD)

Peaking
Factor

System
Demand
(MGD)

Peaking
Factor

System
Demand
(MGD)

Peaking
Factor

System
Demand
(MGD)

Peaking
Factor

2008 113,362 9.73 10.57 1.09 11.01 1.13 11.69 1.20 11.69 1.11
2009 117,500 10.22 11.17 1.09 11.52 1.13 11.91 1.17 11.91 1.07
2010 119,830 9.02 10.07 1.12 10.87 1.21 12.22 1.35 12.22 1.21
2011 121,350 9.64 10.13 1.05 10.69 1.11 11.89 1.23 11.89 1.17
2012 122,563 9.49 10.33 1.09 11.03 1.16 11.94 1.26 13.88 1.34
2013 124,099 9.38 10.37 1.11 11.31 1.21 11.85 1.26 14.27 1.38
2014 125,315 9.63 10.15 1.05 10.64 1.10 11.07 1.15 11.07 1.09
2015 128,537 9.81 10.61 1.08 11.93 1.22 12.20 1.24 17.12 1.61
2016 134,750 10.05 10.92 1.09 11.38 1.13 11.58 1.15 11.58 1.06
2017 138,105 10.88 12.09 1.11 13.12 1.21 13.31 1.22 17.82 1.47

Average 124,541 9.79 10.64 1.09 11.35 1.16 11.97 1.22 13.35 1.25
Peak 1.12 1.22 1.35 1.61
Recommended 1.10 1.20 1.35 1.60

1 Historical population based on number of connections, vacancy rate of 0.88 and 2.5 persons per household.
2 Potable water only - adjusted to exclude water produced to supplement irrigation.

3.3.2 Irrigation Quality Water Level of Service Standard
Irrigation Quality water is sourced from the City’s canal system as well as the City’s Everest and 
Southwest WRFs. Over the past years, supplemental irrigation water has also been produced at the 
water treatment plants during the dry season. Records of monthly irrigation flows for the last ten years 
and number of accounts as of July 2018 were provided by the City. According to the data provided, as of 
July 2018, almost 90 percent of all irrigation accounts were from single-family parcels, and over 12 
percent of the land in the City was irrigated with the City system (Table 3-5). 

Table 3-5. Summary of Irrigation Accounts by Type – July 2018

Account Description Accounts1 Percent of
Total

Irrigated Area2

(ft2)
Irrigated Area

(Acres)

Commercial – Metered 376 1% 752,000 17
Commercial - Non metered 551 1% 1,102,000 25
City Accounts – Metered 32 0% 3,066,624 70
City Accounts – Unmetered 514 1% 49,257,648 1,131
Duplex 3,406 7% 20,163,520 463
Multi-Family 1,146 2% 6,784,320 156
Single Family 45,577 88% 305,593,785 7,015
Total 51,602 100% 386,719,897 8,878
1) Account data as of July 2018 provided by City of Cape Coral Financial Services.
2) Irrigated area is based on the following assumptions (from 2011 Irrigation and ASR Master Plan):
• Each account represents one parcel lot, which is 10,000 ft2 (the standard size of a City Lot)
• For Single-Family - 67.05 percent (or 6,705 ft2) per lot are irrigated acres. Sixty seven percent was determined previously in the City 1989
Stormwater Management Utility Report and agreed upon by the SFWMD through the WUP modification process (MWH, 2005).
• For Multi-Family and Duplex - 59.2 percent (or 5,920 ft2) per lot are irrigated acres. This reduced area is based on an estimate that multi-family
residential lots have 7.85 percent less pervious area than single-family lots.
• For City - Irrigated areas were determined to be 95,832 sf per lot. This is based on an estimate of the area of City-owned property that is pervious.
• For Commercial - Irrigated acres are 20 percent of the lot. This is based on an estimate that assumes that commercial land use has more
impervious area than residential lots.
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Irrigation usage over the past decade was used to determine current average and maximum per capita 
rates. This analysis determined an average irrigation usage of 214 gpcd, which is consistent with the rate 
determined in the 2011 Irrigation and ASR Master Plan and used to determine projected irrigation 
demands, while the maximum day usage rate of 336 gpcd is slightly lower than the 2011 rate of 359 
gpcd. 

Using 1 inch per irrigable acre per week, it is estimated that the irrigation water required for the existing 
customers is approximately 241 million gallons per week, or 40 MGD (irrigation is only allowed 6 days per 
week). The City’s irrigation demands have already surpassed 40 MGD on a max day basis on five 
instances over the past decade.

Table 3-6. Summary of Recent Historical Irrigation Demand

Fiscal
Year

Total
Irrigation
Demand1

(MG)

Average
Daily

Demand
(MGD)

Maximum
Day Demand

(MGD)

Irrigation
Population2

Average Per
Capita

Demand3

(GPCD)

Maximum
Day Per
Capita

Demand
2004 9,836 26.9 36.1 100,475 268 359
2005 8,075 22.1 32.5 104,665 211 311
2006 8,062 22.1 29.5 110,248 200 268
2007 8,089 22.1 27.9 108,082 204 258
2008 7,892 21.6 39.9 109,856 196 363
2009 8,259 22.6 34.9 112,022 202 312
2010 8,335 22.8 33.4 113,302 202 295
2011 1,898 24.7 34.3 114,581 215 299
2012 7,674 28.0 41.1 115,861 242 355
2013 9,619 26.4 40.9 117,141 225 349
2014 9,943 27.2 44.3 118,420 230 374
2015 9,365 25.7 38.5 119,700 214 321
2016 7,070 25.9 42.6 120,980 214 352
2017 9,123 25.0 41.8 122,259 204 342

10-Year
Average 7,918 25 39 116,412 214 336

1. Historical irrigation demand (2004-2007) from the City’s 2011 Irrigation and ASR Master Plan, demand for 2008-2017 provided
by City of Cape Coral.

2. Irrigation population for the period of 2004-2009 obtained from the City's Irrigation and ASR Master Plan (2011). Irrigation
population for 2010-2017 estimated via linear projection through the 2018 number of irrigation customers.

3. Per capita demands obtained by dividing demand by irrigation population.

3.4 Population and Demand Projections 
Accurate population forecasting is critical for communities that have not been fully developed in order to 
correctly estimate and plan for infrastructure investments and maintain adequate service. While 
underestimating population may result in infrastructure becoming insufficient, overestimating population 
may lead to premature and unnecessary public expenditures. The population growth models for the City 
created by various entities are general tools to assist in the update of the City’s plans to guide 
development. For the purposes of this work plan, the following population projection models were 
considered:
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CAPE CORAL INTERACTIVE GROWTH MODEL 

Over the years, the City has developed a set of tools to help improve the accuracy and reliability of 
population projections including the Cape Coral Interactive Growth Model developed by Metro 
Forecasting. 

The City of Cape Coral’s Planning Division (Part of the Department of Community Development) utilizes 
an electronic “Cape Coral Interactive Growth Model” (CCIGM) to track growth and development trends 
within the City. The key input for the model is City Staff’s five-year population forecast update. The 
population forecast was updated through incorporation of changes and trends occurring between 2006 
and 2009. It must be noted that the population forecast update estimates total population growth through 
the City’s currently forecast buildout year (2080), however, the actual portion of the population served by 
the utilities is required for demand projections.

Prior to 2001, and the introduction of the CCIGM, population forecasts for Cape Coral tended to 
underestimate growth. The initial CCIGM, released in 2001, forecast a significantly higher rate of growth 
than previous studies. The original CCIGM concluded that between 2001 and 2020, Cape Coral would 
likely experience the highest rate of growth for its entire development period prior to build-out. Changes 
have occurred in the future land use plan including annexations, demographic trends and a new variable, 
regional development pressure, which affected the rate of population growth in the general area, and 
especially in Cape Coral. 

In applying the population forecast model to the City of Cape Coral, the model was revised to incorporate 
changes to the potential number of dwelling units at buildout, changes in vacancy rates, as well as the 
effects of development pressures. The functional population was then recalculated by analyzing the most 
recent traffic counts in the main traffic corridors of the City for the months of February and July. 
Coefficients were calculated after outliers were eliminated resulting in an index of 1.17 times the 
permanent population.

It is important to note that while the CCIGM projects total population for the City, the actual portion of the 
population served by the utilities is required for demand projections.

SFWMD POPULATION PROJECTIONS

The South Florida Water Management District develops population projections for the elaboration of the 
Lower West Coast Water Supply Plan Update in coordination with stakeholder groups, other agencies, 
utilities and local governments. The projections use the 2010 United States Census population as a 
starting point, 2014 as the current year, and 2040 as the future planning horizon for the Lower West Coast 
(LWC) Planning Area. These projections take into account permanent residents within the planning area, 
which includes only service areas from PWS utilities. Service area populations were adjusted to 2014 
populations using BEBR estimated medium annual growth rates from 2010 through 2014 (Rayer and 
Wang 2015). The 2014 estimated county populations then were assigned to 2014 utility service areas, 
resulting in the 2014 PWS service area populations.

To obtain 2040 populations, information from the Lee County Metropolitan Planning Organization was 
utilized. The MPO published sub-county population estimates and projections as part of its Long Term 
Regional Transportation Plan. The 2040 MPO projections were based on the anticipated location of 
schools, public spaces, transportation infrastructure, residential development, and employment 
opportunities driven by local development objectives. Building on these key characteristics, the 
aggregated set of 2040 MPO projections was the basis for calculating relative growth rates across the 
LWC planning area. The MPOs distributed medium BEBR 2040 county population projections into 
hundreds of traffic analysis zones (TAZs). The SFWMD assigned individual TAZs to 2040 utility service 
areas to establish the 2040 population.
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RECOMMENDED POPULATION FORECAST

AECOM developed a Recommended Served Population Forecast for the purpose of this work plan after 
reviewing the different projections provided by the agencies and comparing them with historical 
population estimates based on actual number of accounts served by the City. The Recommended 
Forecast utilizes a vacancy rate and number of persons per household recommended by Metro 
Forecasting and is based upon the assumption that the rate of development observed in the past 10 
years will be maintained, and that the UEP will continue to integrate customers into the system at the 
current rate of 2.4%. 

Figure 3-3 shows the comparison of the different Population Projection Models and the Recommended 
Served Population Forecast and clearly shows that the 2012 LWCWSP and the CCIGM overestimated 
2016 population by about 30,000 – 50,000 (the CCIGM because it represents total population). The 
population forecast recommended by AECOM more closely estimates actual served population and 
follows a similar trend to the 2017 LWCWSP, which forecasts total population in the City.

Figure 3-3 Comparison of Different Population Model Projections

1) Population for 2005-2017 based on estimates provided by the City, population forecast for 2018-2040 estimated based on historical growth rate.

3.4.1 Potable Water Demand Projections
3.4.1.1 Potable Water to be Supplied by the City

The potable water demand forecast for 2018 to 2040 is based on the historical 10-year (2008-2017) 
average production demand of 80 gallons per capita per day. The forecast estimates a potable water 
maximum day demand of 20.30 MGD in 2030 and 25.74 mgd by 2040 Table 3-7 gives yearly estimated 
projections throughout the planning period. If the potable water system were to continue supplementing 
the irrigation water system, the projected maximum day demand including supplemental water is 24.06 
MGD in FY 2030 and 30.50 MGD in FY 2040.
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Table 3-7 Potable Water Demand Projections

Fiscal
Year Population

Potable
Water
AADD

(MGD)1

Potable
Water
MMDD
(MGD)1

Potable
Water
M3DD
(MGD)1

Potable
Water
MDD

(MGD)1

Total Demand,
Including

Supplemental
Irrigation Water
MDD (MGD)2

A B C D = C*1.10 E = C*1.20 F = C*1.35 G = C*1.60

2018 141,419 11.31 12.44 13.58 15.27 18.10

2019 144,813 11.59 12.74 13.90 15.64 18.54

2020 148,289 11.86 13.05 14.24 16.02 18.98

2021 151,848 12.15 13.36 14.58 16.40 19.44

2022 155,492 12.44 13.68 14.93 16.79 19.90

2023 159,224 12.74 14.01 15.29 17.20 20.38

2024 163,045 13.04 14.35 15.65 17.61 20.87

2025 166,958 13.36 14.69 16.03 18.03 21.37

2026 170,965 13.68 15.04 16.41 18.46 21.88

2027 175,069 14.01 15.41 16.81 18.91 22.41

2028 179,270 14.34 15.78 17.21 19.36 22.95

2029 183,573 14.69 16.15 17.62 19.83 23.50

2030 187,979 15.04 16.54 18.05 20.30 24.06

2031 192,490 15.40 16.94 18.48 20.79 24.64

2032 197,110 15.77 17.35 18.92 21.29 25.23

2033 201,840 16.15 17.76 19.38 21.80 25.84

2034 206,685 16.53 18.19 19.84 22.32 26.46

2035 211,645 16.93 18.62 20.32 22.86 27.09

2036 216,724 17.34 19.07 20.81 23.41 27.74

2037 221,926 17.75 19.53 21.30 23.97 28.41
2038 227,252 18.18 20.00 21.82 24.54 29.09
2039 232,706 18.62 20.48 22.34 25.13 29.79
2040 238,291 19.06 20.97 22.88 25.74 30.50

1. Projected potable water demands estimated based on AADD of 80 gpcd, a MMDD peaking factor of 1.10,
M3DD peaking factor of 1.20, and MDD peaking factor of 1.35.

2. Projected total water demands (Including water for supplemental irrigation) MDD based on AADD of 80
gpcd, and a total water MMDD peaking factor of 1.60.

3.4.1.2 Domestic Self-Supply Water
Residents of the northern areas of the City where the UEP has not yet reached obtain drinking and 
irrigation water from domestic wells. The amount of well water used by the residents in these areas has 
been estimated based on the level of service standard for the City’s utility customers. The projected 
demands for these residents are provided in Table 3-1. It is estimated that the UEP will expand service to 
the entire service area by 2040.
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Table 3-8 Estimated Potable Water and Irrigation Water Use from Domestic Self-supply Wells.

Fiscal Year Population1 AADD (MGD)2

2020 33,702 9.94

2025 28,459 8.40

2030 21,361 6.30

2035 12,025 3.55

2040 0 0.00
1) Population estimates based on current percentage of population
on Domestic Self Supply Wells (DSS) (25%), and a linear projection to
0% in 2040, which is the estimated UEP completion date.
2) Projected demand based on 80 gpcd for potable water and 215
gpcd for irrigation quality water (combined).

The above projections for water used from domestic self-supply wells assume that private wells will be 
taken offline as service becomes available from the City’s utility.

3.4.2  Irrigation Water Demand Projections
A per capita demand Level Of Service Standard (LOSS) of 215 gpcd (based on the 10-year average of 
214 gpcd) was used along with the projected population served by the irrigation system to estimate 
average annual and maximum daily demand. The population served by the irrigation system was 
estimated based on the number of accounts as of July 2018, provided by the City, an average household 
size of 2.5, and a vacancy rate of 12%. Population forecasts are based on the same growth rate as the 
potable water system. Table 3-9 summarizes the projected irrigation water demands through 2040. It is 
estimated that average daily irrigation demands will grow by 154% by 2040 compared to 2018. 
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Table 3-9. Irrigation Water Demand Projections

Fiscal
Year

Projected
Population1

Projected
Demand

(Average Day)2

Projected
Demand (Max
Day) (MGD)3

2018 123,539 26.56 42.50
2019 126,504 27.20 43.52
2020 129,540 27.85 44.56
2021 132,649 28.52 45.63
2022 135,832 29.20 46.73
2023 139,092 29.90 47.85
2024 142,431 30.62 49.00
2025 145,849 31.36 50.17
2026 149,349 32.11 51.38
2027 152,934 32.88 52.61
2028 156,604 33.67 53.87
2029 160,363 34.48 55.16
2030 164,211 35.31 56.49
2031 168,152 36.15 57.84
2032 172,188 37.02 59.23
2033 176,320 37.91 60.65
2034 180,552 38.82 62.11
2035 184,885 39.75 63.60
2036 189,323 40.70 65.13
2037 193,866 41.68 66.69
2038 198,519 42.68 68.29
2039 203,284 43.71 69.93
2040 208,162 44.75 71.61

1) Population estimates based on number of accounts as of July 2018, 2.5
persons per household, 12% vacancy rate and a 2.4% growth rate.
2) Average daily demand based on population and demand of 215 gallons per
capita per day.
3) Max day irrigation water demand = ADD * 1.6 Max day demand peaking
factor.

3.5 Water Supply Provided by Local Government 
The City water system is divided into two separate systems (dual water system), which was adopted in 
September 1984 as a condition of the consumptive use permit from the South Florida Water Management 
District. The drinking water (primary) system utilizes subsurface brackish water aquifers as a raw water 
source to be processed into potable water by the City’s two Reverse Osmosis plants. The irrigation water 
(secondary) system utilizes water from the City’s extensive network of freshwater canals to provide non-
potable (irrigation and limited fire protection) water for the City. In November 1989, a public referendum 
endorsed the use of treated effluent for residential reuse. At that point, the secondary system was 
expanded to include treated effluent to supplement the canal water for non-potable purposes. Since that 
time, the City has provided reuse irrigation water service to areas which essentially overlap the City’s 
potable water service areas. Use of the secondary water system for irrigation has enabled the City to 
lower its annual per capita demand for potable water.
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3.5.1 DRINKING WATER SYSTEM:
The primary water system utilizes a reverse osmosis (RO) system to treat subsurface brackish water from 
the Upper Floridan aquifer. Brackish raw water is obtained from 56 wells and supplied to the two water 
treatment plants (WTP) via three raw water transmission systems. The City’s Water Use Permit number 
36-00046-W by the South Florida Water Management District allows the city to withdraw up to 1,312 MG 
monthly or 14,326 MG per year of raw water from 70 permitted wells. This permit will expire on October 
22, 2029. 

The City operates and maintains two potable water production facilities; the Southwest RO WTP with a 
capacity of 18.1 million gallons per day (MGD), and the North RO WTP with a capacity of 12 MGD. 
Additionally, two water storage and repump stations are used to boost water pressure in the potable water 
transmission and distribution systems. 

The Southwest RO WTP is comprised of two plants and is equipped with three 5.0 million gallon 
prestressed concrete ground storage tanks. Plant No.1 was built in 1977, and is supplied by 12 
production wells. The plant was expanded to 6.0 MGD production capability in 1980. The three-stage RO 
process of the plant consists of 10 treatment trains, each treatment train is composed of 10 first-stage 
pressure vessels, seven second stage pressure vessels, and four third-stage pressure vessels. Plant No. 
1 produces 78.5 gallons of potable water from each 100 gallons of water removed from the wells. Plant 
No. 2 is a 12.1 MGD, two-stage RO process built in 1985 and supplied by 21 wells. Plant No. 2 consists 
of eight treatment trains, each composed of 20 first-stage pressure vessels and 10 second stage 
pressure vessels. Plant No. 2 produces 84 gallons of potable water from each 100 gallons of water 
removed from the wellfield. The permitted production capacity of this facility is 18.1 MGD, which can be 
produced using approximately 21.5 MGD of raw water while producing approximately 3.4 MGD of 
concentrate water requiring disposal. The firm capacity of Plant No.1 with one of the 10 membrane 
process trains out of service is 5.4 MGD and the firm capacity of Plant No. 2 with one of the eight 
membrane process trains out of service is 10.6 MGD, providing a combined firm capacity for the 
Southwest RO WTP of 16 MGD.

Construction for the North RO WTP began in FY 2006 and was completed during FY 2010. The permitted 
production capacity of the North RO WTP is 12.0 MGD, which can be produced using approximately 14.5 
MGD of raw water while producing approximately 2.5 MGD of concentrate water requiring disposal. The 
firm capacity of this water treatment plant with one of the four membrane process trains out of service is 
9.0 MGD. The treatment process consists of four membrane treatment trains, each with 48 first-stage 
pressure vessels (expandable to 54) and 24 second stage pressure vessels (expandable to 27). The plant 
is equipped with a 12-million gallon prestressed concrete ground storage tank. Additional storage of 
potable water is provided by a 1 MG ground storage tank located at the Van Loon Pumping Station and a 
2 MG GST located at the Palm Tree Pumping Station. The City has initiated geological studies to evaluate 
groundwater supply options.  

Based on population projections for the City, a capacity analysis was performed to evaluate future 
demands versus plant capacity and permitted allocation for the system. The reliable water treatment 
capacity, defined as the treatment capacity with the largest process unit offline, is compared to the 
projected maximum day demand to determine if the system has a surplus or deficit. 

The results of the capacity analysis are summarized below in Table 3-10. and Figure 3-4.  As shown on 
the table, the City has sufficient plant treatment capacity to supply its potable water demand (without 
supplemental irrigation water) beyond 2035. There is a calculated treatment capacity deficit that reaches 
0.74 MGD by 2040. Permitted raw water consumption is forecasted to be sufficient through 2040.  

If the City’s potable water plants are to continue producing supplemental irrigation water, additional 
treatment capacity will be required by 2031, and the deficit would reach 5.50 MGD by 2040. Permitted 
raw water consumption will be sufficient for providing supplemental irrigation water through 2040. A 
comparison of projected demand with and without supplemental irrigation water is presented on Figure 
3-4.



CITY OF CAPE CORAL 2017 WATER SUPPLY
FACILITIES WORK PLAN  

City of Cape Coral Utilities Department
Project number: 60564995

Prepared for:  City of Cape Coral Utilities Department 18

Figure 3-4. Potable Water System Capacity Analysis
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Table 3-10 Capacity Analysis – City of Cape Coral Potable Water System

Historical Projections
2009 2014 2018 2020 2025 2030 2035 2040

Service Area Population 117,500 125,315 141,419 148,289 166,958 187,979 211,645 238,291

Potable Water Demand
Per Capita (gpcd) 87 77 80 80 80 80 80 80

Potable Water Annual
Average Daily Demand
(MGD)

10.22 9.63 11.31 11.86 13.36 15.04 16.93 19.06

Potable Water Maximum
Daily Demand (MGD) 11.91 11.07 15.27 16.02 18.03 20.30 22.86 25.74

Total Water Including
Supplemental Irrigation
Maximum Daily Demand
(MGD)

11.91 11.07 18.10 18.98 21.37 24.06 27.09 30.50

Firm Facility Capacity
(MGD)1 25.0 25.0 25.0 25.0 25.0 25.0 25.0 25.0

Potable Water Production
Facility Capacity Surplus
(Deficit) (MGD)2

13.09 13.93 9.73 8.98 6.97 4.70 2.14 (0.74)

Total Water Including
Supplemental Irrigation -
Facility Capacity Surplus
(Deficit) (MGD)

13.09 13.93 6.90 6.02 3.63 0.94 (2.09) (5.50)

Raw Water Requirement
(MGD)3 15.18 14.11 19.47 20.42 22.99 25.88 29.14 32.81

Total Water Including
Supplemental Irrigation -
Raw Water Requirement
(MGD)3

15.18 14.11 23.08 24.20 27.24 30.67 34.54 38.88

Permitted Amount (MGD
Annual Average)4 39.2 39.2 39.2 39.2 39.2 39.2 39.2 39.2

Potable Water Permitted
Surplus (Deficit) (MGD)5 24.1 25.1 19.8 18.8 16.3 13.4 10.1 6.4

Total Water Including
Supplemental Irrigation -
Permitted Surplus (Deficit)
(MGD) 5

24.1 25.1 16.2 15.1 12.0 8.6 4.7 0.4

1 Firm capacity is plant capacity with the largest process train out of service.
2 Calculated by subtracting Maximum Daily Demand from Firm Facility Capacity.
3 Raw water requirement is the amount of raw water needed to produce a certain amount of finished water. It is calculated by dividing the
MDD by the efficiency of the system (2013-2017 efficiency average is 78.44%).
4 CUP (36-00046-W) for 39.2 MGD annual average expires October 22, 2029. Annual average calculated dividing 14326 MG annual
allocation by 365 days.
5 Calculated by subtracting the Raw Water Requirement from the Permitted Amount

3.5.2 IRRIGATION WATER SYSTEM:
FRESHWATER CANAL WATER

The secondary water system consists of five City owned and operated canal pump stations, which draw 
water from 300 miles of freshwater canals in the City and pump it directly into the reuse distribution 
system after filtration/screening and liquid chlorine injection. As water levels decline in the southern 
canals, a transfer pump station is utilized to pump water from canals north of Pine Island Road into the 
southern canal system. The City’s five canal pump stations have the combined total pumping capacity to 
provide approximately 59,200 gpm (85.2 MGD) of irrigation water and fire protection. 
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RECLAIMED WATER 

The City currently operates two water reclamation facilities (WRFs). The Everest WRF is permitted for 
13.4 MGD, and the Southwest WRF permitted capacity is 15.0 MGD. When demands of the reuse 
irrigation system exceed the water available from the canals, the City utilizes effluent from both the 
Everest WRF and the Southwest WRF as sources of supply for the reuse system. There are two 5.0 
million gallon storage tanks at the Everest WRF, and the Southwest WRF has three 5.0 million gallon 
storage tanks. Excess effluent is pumped into deep injection wells or discharged into the Caloosahatchee 
River. However, no effluent has been discharged into the river since October 2008.

In order to increase the availability of canal water to supply the irrigation system, the City has completed 
several weir improvement projects with more underway in the northern part of the service area to capture 
more water for irrigation use and to maintain the levels of the freshwater canal system. In addition to 
these measures, the City is also pursuing several alternatives to increase its irrigation water availability 
and reduce demands on the canal system:

· Construction of a new canal pump station and pipeline to support the North 2 UEP.

· A test Aquifer Storage and Recovery (ASR) well was installed in order to investigate the potential of storing 
excess water in the aquifer during the wet season with recovery during the dry season.

· A pilot pumping test was carried out to evaluate the feasibility of using inactive mining pits at the Southwest 
Aggregates Mine located in south Charlotte County as a surface water source to supply water to the Cape 
Coral canals.

· Pursuing the permitting for Weir 29 which will increase storage capacity in the canal network by 1 MGD by 
2020.

· Working with the City of Fort Myers regarding the potential of constructing an interconnect pipeline which 
would allow transfer of excess reuse water from Fort Myers to Cape Coral.

· Construction of a pipeline to increase conveyed reclaimed water from FGUA to the City.

· Removal of fire suppression from the irrigation system.

Existing and planned sources for irrigation water are shown in Table 3-11. The City has an interlocal 
agreement with the Florida Governmental Utility Authority (FGUA), which currently provides 0.25 MGD 
additional irrigation water to the City. The water provided will increase when reuse system improvements 
are completed. The City will also obtain irrigation quality water from the City of Fort Myers via a river 
crossing force main that is planned to be completed by 2022 and will provide 6 MGD starting in 2023. 
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Table 3-11 Projected Irrigation Quality Water Availability

Fiscal Year

Projected
Served

Wastewater
Population

Source Total Irrigation
Water

Availability
(MGD)

Reclaimed
Water (MGD)2

Canal Water
(Average)
(MGD)3

External
Reclaimed

Water (MGD)4

External
Surface Water

(MGD)5

2018 134,319 13.00 22.50 0.25  - 35.75
2019 137,542 13.31 22.50 0.25 10.00 46.06
2020 140,843 13.63 23.50 0.25 16.00 53.38
2021 144,224 13.96 23.50 1.50 16.00 54.96
2022 147,685 14.30 23.50 1.50 16.00 55.30
2023 151,229 14.64 23.50 7.50 16.00 61.64
2024 154,859 14.99 23.50 7.50 16.00 61.99
2025 158,576 15.35 23.50 7.50 16.00 62.35
2026 162,381 15.72 23.50 7.50 16.00 62.72
2027 166,278 16.10 23.50 7.50 16.00 63.10
2028 170,269 16.48 23.50 7.50 16.00 63.48
2029 174,356 16.88 23.50 7.50 16.00 63.88
2030 178,540 17.28 23.50 7.50 16.00 64.28
2031 182,825 17.70 23.50 7.50 16.00 64.70
2032 187,213 18.12 23.50 7.50 16.00 65.12
2033 191,706 18.56 23.50 7.50 16.00 65.56
2034 196,307 19.00 23.50 7.50 16.00 66.00
2035 201,018 19.46 23.50 7.50 16.00 66.46
2036 205,843 19.93 23.50 7.50 16.00 66.93
2037 210,783 20.40 23.50 7.50 16.00 67.40
2038 215,842 20.89 23.50 7.50 16.00 67.89
2039 221,022 21.39 23.50 7.50 16.00 68.39
2040 226,327 21.91 23.50 7.50 16.00 68.91

1. Population estimates for Irrigation availability based on number of wastewater accounts, 2.5 persons per household, 12% vacancy rate
and a 2.4% growth rate.

2. Reclaimed water availability estimated based on an average usage of 110 gallons per capita per day, number of wastewater customers,
and a minimum monthly flow factor of 0.88 based on 10-year historical analysis of wastewater flows.

3. Canal Water availability estimated at 22.5 MGD (Based upon average buildout conditions during dry season noted in “2012 Irrigation and
ASR Master Plan”.Weir 29 will increase this by 1.0 MGD in 2020.

4. External reclaimed water includes water provided via interlocal agreement with FGUA (Currently 250,000 gpd, minimum 1.5 MGD by
2021), and with the City of Fort Myers (6 MGD starting 2023, up to 12 MGD)

5. External surface water includes water flows to the system over a 4-month period during dry season from Southwest Aggregates Mine
reservoir. Phase I provides 10 MGD in 2019 and Phase II provides 16 MGD in 2020.

The irrigation water available from canals is the total permitted average over the year. Seasonal variations 
in available water in the canals make it necessary to develop a storage system in order to access the full 
available volume throughout the year. The seasonal impacts on irrigation water sources are shown in 
Figure 3-5. 
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Figure 3-5. Irrigation water sources and seasonal impacts

Source: Cape Coral Integrated Water Resource Management Plan.

A gap analysis was conducted for the irrigation quality water system. As shown on Table 3-12, in FY 2018 
there was a deficit of 6.75 MGD when comparing Maximum Day Demand to Irrigation Water availability 
when canal water is estimated at 22.5 MGD. The irrigation system is projected to be able to satisfy 
demands throughout 2035. Additional 2.70 MGD will be necessary to satisfy demands by FY 2040.

Table 3-12. Irrigation Quality Water System Gap Analysis

2018 2020 2025 2030 2035 2040

Served Irrigation Population 123,539 129,540 145,849 164,211 184,885 208,162

Demand Per Capita (gpcd) 215 215 215 215 215 215

Annual Average Daily Demand (MGD) 26.56 27.85 31.36 35.31 39.75 44.75

Maximum Day Demand (MGD) 42.50 44.56 50.17 56.49 63.60 71.61

Available Irrigation Quality Water (MGD) 35.75 53.38 62.35 64.28 66.46 68.91

Irrigation Water Surplus (Deficit) (MGD)2 (6.75) 8.82 12.18 7.79 2.86 (2.70)

1) Irrigation water surplus/deficit estimated by subtracting Maximum Daily Demand from Available Irrigation Water.

3.6 Water Supply Provided by Other Entities
The Greater Pine Island Water Association (GPIWA) service area includes a portion of Cape Coral that is 
bound on the north by Embers Parkway, on the east by Nott Road (Southwest 20th Street), on the south 
by Pine Island Road (except for a small area just south of Pine Island Road near Veteran’s Parkway), and 
on the west by Matlacha Pass (not including the Matlacha Isles development). However, not all of this 
area currently receives service, as portions of the service area are currently undeveloped.  GPIWA also 
provides service to commercial establishments along S.R. 78, an apartment complex and some 
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residential units in Unit 54 and 58. The GPIWA has a contract to service this area until the City is able to 
provide service to individuals in this area and will discontinue service when the City extends water service 
to this area.  

In order to supplement its irrigation water needs, the City entered an agreement on February 2017 to 
obtain reuse irrigation water from the FGUA utilities located in North Fort Myers, which continues an 
agreement started with the North Fort Myers Utility, Inc. in 2004. FGUA currently supplies the City with 
0.25 MGD, and will supply a minimum of 1.5 MGD, average of 3.5 MGD of reuse irrigation water on an 
annual average flow basis with peak flow of up to 6 MGD once improvements to the reuse system are 
completed. The City also entered into an interlocal agreement to construct a reuse water transmission 
main across the Caloosahatchee River to obtain 9.0 MGD and ultimately 12.0 MGD of effluent from the 
City of Fort Myers.

Bulk water purchases from other entities have not been made by the City since FY 2013.

3.7 Conservation
The City has implemented several water conservation programs primarily directed toward reducing the 
amount of potable water that is used by City residents to irrigate lawns and landscaped areas. The City 
also has programs promoting household water conservation. 

3.7.1 Countywide Issues – Not Applicable

3.7.2 Local Government Specific Actions, Programs, Regulations, 
or Opportunities

The City of Cape Coral has implemented a number of water conservation elements including restrictions 
on permitted water usage, use of Florida-friendly planting principles, requirement of ultra-low volume 
plumbing in new construction, a water conservation based rate structure, a meter replacement program, 
rain sensor over-rides for new lawn sprinkler systems, and public educational programs. Summary 
information on each of these elements is provided below.

Restrictions on Permitted Water Use

The City of Cape Coral has implemented the following Year-Round Irrigation Conservation Measures that 
are more stringent than the statutory measures detailed in 40E-24 Florida Administrative Code. 

WATERING SCHEDULE: 

All residents in Cape Coral are allowed to water two days each week regardless of the source for 
the irrigation water. Permitted watering times are regulated by the last number in a property’s 
address.  

The two day schedule, in effect for all Cape Coral residents is as follows:

Monday and Friday:        Midnight to 4 a.m. for addresses ending in 0

Monday and Friday:        4 a.m. to 8 a.m. for addresses ending in 1

Wednesday and Saturday:  Midnight to 4 a.m. for addresses ending in 3 and 5

Wednesday and Saturday:  4 a.m. to 8 a.m. for addresses ending in 7 and 9

Thursday and Sunday:     Midnight to 4 a.m. for addresses ending in 2 and 4

Thursday and Sunday:     4 a.m. to 8 a.m. for addresses ending in 6 and 8
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Properties or developments up to and including five acres in size with irrigation systems that must 
irrigate multiple properties with different watering times will be allowed to water on Monday and 
Friday from 4 a.m. to 8 a.m.  This includes but is not limited to duplexes, multi-family units, 
compound use and mixed use units.

Properties or developments more than five acres in size with irrigation systems that 
simultaneously irrigate multiple properties with different watering times shall be allowed to water 
on Monday and Friday from 12 a.m. to 8 a.m. This includes but is not limited to multi-family, 
compound-use and mixed-use units.

OTHER WATERING RESTRICTIONS:

Watering of new lawns and landscaping during a 45 day establishment period shall be permitted 
on any day of the week from 2:00 a.m. to 8:00 a.m.

The following uses of irrigation water are permitted at any time:

(1) Required watering for lawn chemicals.

(2) Pressure washing, car, truck or trailer washing, boat washing, and flushing boat motors 
after salt water use.

(3) Hand watering using low volume irrigation methods.

(4) Water use for cleaning, adjusting, and repair of irrigation systems provided that an 
attendant is on site and for not more than ten minutes per week for the entire irrigation 
system (if the irrigation system is not divided into areas or "zones") or for not more than ten 
minutes per area or "zone" per week (if the irrigation system is divided into areas or "zones").

(5) Irrigation integral to an ongoing business enterprise, such as a golf course (greens, tees 
and fairways only), a nursery or agricultural operations, is permitted to the extent necessary 
to reasonably meet the business's minimum agronomic needs and for freeze or heat damage 
protection.

The City of Cape Coral’s Code of Ordinances includes requirements for restrictions on water use 
during times an “emergency situation” is declared by SFWMD or when the City of Cape Coral 
Commission determines a reduction in water consumption is necessary to alleviate a local water 
shortage within the City of Cape Coral’s water system. Water restrictions may include reduction of 
hours and days allowed for irrigation, washing of vehicles, washing of outdoor surfaces, operation 
of ornamental fountains, operation of air conditioning without a recirculation system, limitations on 
filling and use of swimming pools, limitations on escapement of water through defective plumbing, 
restrictions on hotels and restaurants as to the minimum amount of water necessary to conduct 
operations and other restrictions as necessary.

Use of Florida-Friendly Landscape Principles

The City of Cape Coral sponsors the Florida Friendly Landscaping Program in Cape Coral. The program 
is a partnership between the landscape industry, the University of Florida Cooperative Extension Service, 
Florida’s National Estuary Programs, Florida’s Sea Grant College Program, and various State and local 
environmental agencies. The program focuses on yards, as they are the first line of defense for estuaries, 
rivers, lakes, aquifers and the City’s canal system.

The Florida Friendly Landscaping program adheres to the nine (9) basic principles that, if implemented 
properly, are designed to reduce the adverse impacts of a yard on storm water quality. Each principle 
contains a series of actions that landowners can take to improve the environmental health of the 
waterways these yards drain to. Through implementation of the principles and actions program 
participants are awarded points, or ‘inches.’ When a participating yard achieves 36 inches (a ‘yard’), the 
yard receives a plaque, which can be placed in the yard to let everyone know that the subject property is 
a “Certified Florida Yard.” The program’s 9 principles are:



CITY OF CAPE CORAL 2017 WATER SUPPLY
FACILITIES WORK PLAN  

City of Cape Coral Utilities Department
Project number: 60564995

Prepared for:  City of Cape Coral Utilities Department 25

· Right plant, right place;
· Water efficiently;
· Reduce stormwater runoff;
· Proper maintenance of waterfront properties (to reduce stormwater impacts);
· Mulching;
· Vegetation recycling;
· Avoid or reduce use of fertilizers;
· Avoid use of pesticides and herbicides; and,
· Maintain areas for wildlife.

More information on these nine principles can be found on the City’s website at 
http://www.capecoral.net/department/public_works/florida_yards_and_neighborhoods.php#.WvRIwvnwY7Y 

Requirement of Ultra-Low Volume Plumbing in New Construction

· The City of Cape Coral has adopted the Florida Building Code (FBC) which contains plumbing 
flow restriction requirements. The County Code prohibits an ENTITY within its jurisdiction from 
enacting standards less stringent from the FBC. The City of Cape Coral’s Building and Inspection 
Services Division also includes in their procedures provisions for new construction to have water 
conservation control devices installed per the Florida Plumbing Code, as a condition for granting 
certificates of occupancy.

Water Conservation Based Rate Structure

· The City of Cape Coral has a conservation-based water rate structure, which includes an 
increasing rate with increasing use, as a means of reducing demand.  

Meter Replacement Program

· Unaccounted for water summaries are submitted to the District annually. The average annual 
estimated unaccounted water loss, for the years 2013-2017 was 8.34 percent. 

Rain Sensors Overrides for New Lawn Sprinkler System

· The City of Cape Coral has adopted the FBC, which requires the installation of rain sensors on 
new irrigation systems. Additionally, the City abides by all of the County’s landscape Code 
requirements regarding rain sensors on automatic lawn sprinkler systems.

Public Information Program

· This program provides water conservation information and practices to the City of Cape Coral’s 
residents and customers through the City’s webpage, the annual Water Quality Report, and the 
City’s Publication, “On The Move”. The City speaks to schools and community groups on water 
issues as well as participates in “Green” events at local schools. The City airs videos on reuse as 
well as water issues.

· The City of Cape Coral will coordinate future water conservation efforts with the SFWMD. In 
addition, the City will continue to support and expand existing goals, objectives and policies in the 
comprehensive plan promoting water conservation in a cost-effective and environmentally 
sensitive manner. The City will continue to actively support the SFWMD in the implementation of 
new regulations or programs designed to conserve water during the dry season.
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3.7.3 Identify any Local Financial Responsibilities as Detailed in 
the CIE or CIS

3.8 Reuse
State law supports reuse efforts. Florida’s utilities, local governments, and water management districts 
have led the nation in the quantity of reclaimed water reused and public acceptance of reuse programs. 
Section 373.250(1) F.S. provides “the encouragement and promotion of water conservation and reuse of 
reclaimed water, as defined by the department, are state objectives and considered to be in the public 
interest.” In addition, Section 403.064(1), F.S., states “reuse is a critical component of meeting the state’s 
existing and future water supply needs while sustaining natural systems.”

The City of Cape Coral has been able to significantly reduce its average daily potable water demand by 
adopting a reclaimed water system. The Water Independence for Cape Coral program was started in the 
late 80’s and continues to reduce the impact irrigation has on the Mid Hawthorn Aquifer. The City has 
been recognized as having the third largest reuse demand in the State, at 26.1 MGD with 100% reuse, 
according to the Annual Reuse Report for fiscal year 2016. Projected annual average daily demand for FY 
2018 is 26.56 MGD.

3.8.1 Regional and Countywide Issues – Not Applicable

3.8.2 Local Government Specific Actions, Programs, Regulations 
or Opportunities

The City supports water reuse initiatives under consideration by both the SFWMD and Lee County and 
the implementation of new regulations or programs designed to increase the volume of reclaimed water 
used and public acceptance of reclaimed water. The City’s water conservation program encourages both 
conservation of water and use of alternative water supplies, such as reclaimed water for irrigation. 

The City’s irrigation is supplied by treated wastewater from the City’s two wastewater facilities and 
supplemented by freshwater canal water pumped from the City’s five freshwater canal pumping stations. 
The City’s Water Reclamation Division is responsible for processing wastewater so that after treatment it 
meets and/or exceeds all standards and different permit requirements as established by the EPA and the 
FDEP for river discharge, deep injection and/or reuse water for the City’s irrigation system. The Division 
operates and maintains the 13.4 MGD Everest Water Reclamation Facility; the 15.0 MGD Southwest 
Water Reclamation Facility, and 300 wastewater lift stations throughout the City and 5 freshwater canal 
pump stations to supplement the irrigation system. 

Cape Coral’s freshwater canal system is comprised of 300 miles of freshwater canals that provide storage 
through an extensive system of weirs and pumping stations.  The 28 weirs strategically located in the 
canal network and five canal inter-connections provide the ability to store water during the rainy season 
for dry season use.  The freshwater canal system also provides management of excess storm water 
flows, which protect the sensitive estuary environment and provide flood control. 
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4 CAPITAL IMPROVEMENTS
Based on the evaluation of the City’s current potable and irrigation water system, as well as projected 
demands, the City’s potable water system is anticipated to have a permit deficit of 4.5 MGD by FY 2040 
and maximum daily irrigation demand already exceeds irrigation water availability. Storage will be 
required in order to provide sufficient irrigation quality water year round.  

4.1 Work Plan Projects
The following work plan describes the potable water and irrigation water treatment and distribution 
facilities planned to be constructed by the City of Cape Coral within a 20-year timeframe. The City has 
sufficient raw water permitted to provide potable water service to the current and future population 
throughout 2035, and treatment capacity through 2026. Increasing population along with expansion of 
service to areas not currently served (Utility expansion project) will expand the demand of both potable 
and irrigation quality water beyond the current capacity of the system. An increase in treatment capacity 
will be required by 2027, and permitted water increases will be required to supply the potable water 
system through 2040.

The year-round availability of irrigation water is contingent upon the availability of sufficient storage 
capacity. The City has several projects that it’s focusing on to increase its irrigation water source 
availability. 

The work plan includes the following projects that have been included in the SFWMD Lower West Coast 
Water Supply Plan Update

Potable Water:
· Utilities Expansion Program

The City completed the construction of a new water treatment facility in the North Cape with the 
expectation that utilities extension projects would continue in a sequenced fashion throughout the 
remainder of the areas of the City without utilities.

· Well Rehabilitation Program

This project includes rehabilitation of five wells over a five year period to address water quality issues 
in the wellfield.

· Palm Tree Pumping Station

Project includes potable water main pipeline extension and a separate suction/discharge line at Palm 
Tree Storage tank to improve operations and improve water quality.

· South RO WTP 

The South RO WTP was constructed in 1977. This project will completely replace the plant with a 
new structure located on land south of the current plant. This project is expected to be completed 
within 10 years (by 2030).

Nonpotable Water
· Canal Weir Improvements

Construct new weirs and a canal transfer pump station, design as needed. As the Utility Irrigation 
System expands, additional capacity is required to provide irrigation water to new customers and help 
maintain system pressure. Also during low rainy seasons the added basins will provide much needed 
capacity and maintain canal water levels. 

· Reuse Interconnect City of Cape Coral & City of Fort Myers
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Construct a reuse water transmission main across the Caloosahatchee River connecting the City of 
Fort Myers effluent system to the City of Cape Coral’s Reuse System. This interconnect will provide 
the opportunity to receive 6.0 MGD and ultimately 12.0 MGD to enhance the City’s reuse system.

· ADM-47 ASR & Irrigation Supply 

This project is in the planning phase and involves the construction of above ground pumping facilities 
for completed well; design and construction of new ASR wells to provide additional water for irrigation 
supply. With the City’s current demand and growth additional irrigation water is needed. ASR wells will 
provide additional irrigation storage.

· Water North 2 Utility Expansion Program – Irrigation Canal Pump Station East #10, and 
Irrigation Transmission Main

Project includes the construction of Canal Pump Station East #10 and the Irrigation Transmission 
Main as part of the North 2 portion of the Utility Expansion Program.



PROJECT # COMMON DESCRIPTION
 FY 2018
Adopted

 FY 2019
Proposed

 FY 2020
Proposed

 FY 2021
Proposed

 FY 2022
Proposed

 FY 2023
Requested  Total

16 UCD-1 Administration Building - 4,000,000 3,000,000 500,000 - 7,500,000
17 ADM-47 Forcemain I/C Veterans - 100,000 - - - 100,000
18 IRR-17 Reuse River Crossing - - - 4,000,000 - 4,000,000
19 UCD-11 Meter Replacement Prog 500,000 500,000 500,000 500,000 500,000 500,000 2,500,000

SRO-06 Control System Upgrade - - - - - -
20 UCD-12 Road Surfacing Adj (Manhole & Valve Adjustments) 500,000 500,000 500,000 500,000 500,000 500,000 2,500,000
21 NRO-5 Deep Injection Well IW1 - 500,000 3,000,000 5,000,000 - 8,500,000

NRO-8 Perimeter Wall - - - - - -
22 NRO-9 Distribtn Sys Automate - 390,000 250,000 250,000 250,000 1,140,000
23 NRO-10 Rehab/Rpl Raw Wtr Well 800,000 800,000 1,600,000 1,600,000 1,600,000 1,600,000 7,200,000
24 ADM-46 Palm Tree Phase III - - - - 1,000,000 1,000,000

SRO-03 Odor Control Modifications - - - - 1,000,000 1,000,000
25 NRO-1 North RO Bulk Diesel Mod - - - - 1,000,000 1,000,000
26 ADM-24 Land Purchases 475,000 365,000 715,000 615,000 590,000 2,285,000
27 IRR-1 Weir Improvements 1,000,000 500,000 1,500,000 - 1,500,000 3,500,000
28 WRC-1 Lift Station Rehab FY18 2,000,000 - - - - -
29 IRR-2 NE 10MG Stor Tank & Pump 100,000 5,950,000 5,950,000 - - 11,900,000
30 IRR-3 SW (2) 5MG Stor Tank & Pump 1,200,000 - - - - -
31 WRC-5 LS Odor Control Rehab 75,000 75,000 75,000 75,000 - 225,000
32 ADM-1 Smoke Testing I&I 50,000 50,000 50,000 50,000 50,000 100,000 300,000

WRC-6 Maint Bldg Generator Storage - - - - - -
33 ADM-6 Galvanized Pipe Rpl 2B 1,350,000 - - - - -
34 WRC-2 Lift Station Rehab FY19 - 2,000,000 - - - 2,000,000
35 WRC-3 Lift Station Rehab FY20 - - 2,000,000 - - 2,000,000
36 WRC-4 Lift Station Rehab FY21 - - - 2,000,000 - 2,000,000
37 ADM-10 Fire Sprnkler ConvFY18 500,000 - - - - -
38 ADM-11 Fire Sprnkler ConvFY19 - 500,000 - - 500,000
39 ADM-15 Potable Wtr Infr FY18 1,000,000 - - - - -
40 ADM-16 Potable Wtr Infr FY19 - 1,000,000 - - - 1,000,000
41 ADM-17 Potable Wtr Infr FY20 - - 1,000,000 - - 1,000,000
42 UCD-4 Manhole Rehab FY18 500,000 - - - - -
43 UCD-5 Manhole Rehab FY19 - 500,000 - - - 500,000
44 UCD-6 Manhole Rehab FY20 - - 500,000 - - 500,000
45 ADM-21 Infiltrn & Inflow FY18 750,000 - - - - -
46 ADM-22 Infiltrn & Inflow FY19 - 750,000 - - - 750,000
47 ADM-23 Infiltrn & Inflow FY20 - - 750,000 - - 750,000
48 SRO-2 Plt 2 Bldg Replacement - - - - 50,000 50,000
49 NRO-3 Reconst Van Loon PS Bldg - - - - 750,000 750,000 1,500,000
52 ADM-30 ASR/IRR Supply FY20 - - 100,000 - - 100,000
53 IRR-10 Reuse Sys Improve FY18 1,000,000 - - - - -
54 IRR-11 Reuse Sys Improve FY19 - 1,000,000 - - - 1,000,000
55 ADM-50 Palm Tree Imprv PHII - - - - 2,400,000 2,400,000
56 IRR-12 Reuse Sys Improve FY20 - - 1,000,000 - - 1,000,000
57 SE 47th Terrace Streetscape 1,475,000 1,137,253 - - - 1,137,253
58 ADM-51 Infiltrn & Inflow FY21 - - - - - -
59 WRE/WRSW-2 Clarifier Ctng FY16 100,000 60,000 - - - 60,000
60 ADM-56 NE Reservoir 2,100,000 - - - - -
61 SRO-13 Plt 2 MCC Replacement 750,000 - - - - -
62 WRE-7 Headworks & Structl Ctg 200,000 - - - - -
63 WRSW-6 Rpl Utility Mains MCC-1 - 150,000 - - - 150,000
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64 ADM-62 Fiber Optics 750,000 500,000 - - - 500,000 1,000,000
65 ADM-63 WAS Line 1,000,000 500,000 - - - 500,000
66 ADM-65 FM/MOV/MPS Sys & Comm 500,000 1,000,000 1,000,000 1,000,000 - 3,000,000
68 ADM-71 North 2  Canal PS (9)(West) & (10)(East) 4,729,895 - - 4,000,000 4,000,000 4,000,000 12,000,000
69 WRE-10 MCC Blower Conduit Clar 350,000 - - - - -

WRE-13 VFD Replace Deep Well - 150,000 - - - 150,000
71 IRR-22 North 2 Non Assd Util & F/O 2,700,000 1,000,000 - - - 1,000,000
72 IRR-23 North 1 Non Assd Util - - 350,000 350,000 - 700,000
73 ADM-64 F/Main Replace Pelican - - - - 750,000 750,000
74 ADM-59 Burnt St-Casings Ph III 750,000 - - - - -
75 WRSW-9 Reroute Clar Pipe-ABW - - 200,000 1,000,000 - 1,200,000
76 SRO-14 Ground Storage Tank Coating 500,000 - - - - -
77 UCD-9 Manhole Rehab FY21 - - - 500,000 - 500,000
78 ADM-66  Fire Sprnkler ConvFY20 - - 500,000 - - 500,000
79 WRSW-10 Refurb 3 Clarifiers 377,605 - - - - -
80 NRO-11 GST Exterior Coating 150,000 - - - - -
81 SRO-15 Facility Refurbs 500,000 500,000 - - - 500,000
82 WRE-12 Recoat Aeration Ext 200,000 - - - - -
83 WRSW-11 New Turblex Blower - - 350,000 - - 350,000
84 WRSW-12 Bleach Cntmnt Ctg 300,000 - - - - -
85 WRSW-13 Replace 36" Reuse Valve 200,000 - - - - -
86 WRSW-16 CROM Tank Repair 300,000 - - - - -
94 ADM-51 Infiltrn & Inflow FY21 - - - 750,000 - 750,000

ADM-60 Infiltrn & Inflow FY22 - - - - 750,000 750,000
96 ADM-73 Infiltrn & Inflow FY23 - - - - - 850,000 850,000

ADM-52 ASR/IRR Supply FY21 - - - 3,000,000 - 3,000,000
ADM-55 ASR/IRR Supply FY22 - - - - 3,000,000 3,000,000
ADM-74 ASR/IRR Supply FY23 - - - - - 3,000,000 3,000,000
ADM-53 Irr to PW (F/H) FY21 - - - - - -

97 ADM-61 Irr to PW (F/H) FY22 - - - - 1,500,000 1,500,000
ADM-75 Irr to PW (F/H) FY23 - - - - - 500,000 500,000

98 IRR-13 Reuse Sys Improve FY21 - - - 350,000 - 350,000
99 IRR-20 Reuse Sys Improve FY22 - - - - 350,000 350,000

IRR-20 Reuse Sys Improve FY23 - - - - - 350,000 350,000
100 NSRO-3 Replace Membranes - - - - 1,500,000 600,000 2,100,000
101 WRE-8 Rehab Biosolids Bldg - - - - 1,100,000 1,100,000
102 WRC-14 Lift Station Rehab FY22 - - - - 2,735,000 2,735,000

WRC-14 Lift Station Rehab FY23 - - - - - 2,000,000 2,000,000
103 UCD-10 Manhole Rehabs FY22 - - - - 500,000 500,000

UCD-13 Manhole Rehabs FY23 - - - - - 500,000 500,000
104 ADM-67  Fire Sprnkler ConvFY21 - - - 750,000 - 750,000
105 ADM-68  Fire Sprnkler ConvFY22 - - - - 750,000 750,000
106 ADM-69  Potable Wtr Infr FY21 - - - 300,000 - 300,000
107 ADM-70  Potable Wtr Infr FY22 - - - - 300,000 300,000

ADM-72  Potable Wtr Infr FY23 - - - - - 300,000 300,000
108 WRSW-14 RAS Roof Mod - - - - 200,000 200,000
109 WRSW-15 Conc & Liner Repair - - - - 200,000 200,000
110 Fiber Optics - N-1 - - - 750,000 1,500,000 2,250,000

ADM-76 Nchls/Cntry Club Repipe - - - - - -
SRO-12 Palm Tree CS Upgrades - - - - - -
SRO-16 Distribution Piping Imp - - - - - -
WRE-14 Clarifier Launder Cvrs - - - - - -
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WRE-15 Reuse, Pump Pad, Valves - - - - - -
WRSW-17 Reuse Pump, Check Vlv - - - - - -
WRSW-18 Reroute Elctricl Cable - - - - - -
WRE-16 CPS Replace Breakers - - - - - -
NRO-12 Analyzer Bldg - - - - - -
SRO-17 New Guard House - - - - - -
SRO-18 Facility Paving - - - - - -
ADM-77 Infiltrn & Inflow FY21 - - - 750,000 - 750,000

-
-

29,732,500 24,477,253 24,890,000 28,590,000 30,325,000 16,050,000 124,332,253
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5 GOALS, OBJECTIVES AND POLICIES
The following comprehensive plan goals, objectives, and policies (GOPs) have been reviewed for 
consistency with the Work Plan. The water supply plan continues to be consistent with the City’s 
Comprehensive Plan therefore there is no need to modify the plan. No changes are proposed to the City’s 
goals, objectives and policies.
The following GOPs have been adopted in the original Work Plan and have been reviewed to see if 
updates or revisions are needed:

a. Coordination of land and future land use changes with the availability of water supplies and 
water supply facilities;

b. Revision to potable water level of service standards for residential and non-residential users;
c. Provision for the protection of water quality in the traditional and new alternative water supply 

sources;
d. Revision of priorities for the replacement of facilities, correction of existing water supply and 

facility deficiencies, and provision for future water supply and facility needs;
e. Provision for conserving potable water resources, including the implementation of reuse 

programs and potable water conservation strategies and techniques;
f. Provision for improved or additional coordination between a water supply provider and the 

recipient local government concerning the sharing and updating of information to meet 
ongoing water supply needs;

g. Coordination between local governments and the water supply provider in the implementation 
of alternative water supply projects, establishment of level of service standards and resource 
allocations, changes in service areas, and potential for annexation;

h. Coordination of land uses with available and projected fiscal resources and develop a 
financially feasible schedule of capital improvements for water supply and facility projects;

i. Additional revenue sources to fund water supply and facility projects;
j. Coordination with the respective regional water supply plan entities;
k. Update the Work Plan within 18 months following the approval of a regional water supply 

plan; and 
l. Concurrency requiring water supplies at the building permit stage.

aecom.com
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Cape Coral City Council
September 9, 2019

1



2

A City-initiated change to the Comprehensive Plan

• Changes include amendments to the Conservation and 
Coastal Management Elements to provide consistency 
with the Water Supply Facilities Work Plan

• Such changes include the addition of projects in the 
Infrastructure Element

Purpose
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Provides for adoption of the Water Supply Facilities Work 
Plan

• The Water Supply Facilities Work Plan was developed by 
the Utilities Department to coordinate water supply with 
the South Florida Water Management District for the next 
couple decades

• Amends the Intergovernmental Coordination Element to 
provide adherence to the Lower West Coast Water Suuply
Plan (SFWMD) 

Purpose
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• This was transmitted to state and regional agencies.  One 
minor amendment was made to Policy 3.4, the 
Intergovernmental Coordination Element.

• Staff recommends Transmittal

• We have received no correspondence

• At the June 5, 2019 P&Z meeting, the P&Z Commission 
voted to recommend transmittal of the proposed 
amendment.

Conclusion
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TITLE:
Ordinance 45-19 Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
The ordinance amends Chapter 18, "Traffic", Section 18-6, "Speed Limits", regulating speed
limits on Arterial, Collector, and Local Streets located in the City to provide that City Council has
the ability to set speed limits rather than the City Manager.

LEGAL REVIEW:

EXHIBITS:
Ordinance 45-19

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Ordinance 45-19 Ordinance



ORDINA CE 45 - 19 

AN ORDINA CE AME DING THE CITY OF CAPE CORAL CODE OF ORDI ANCES, 
CHAPTER 18, "TRAFFIC", SECTIO 18-6, "SPE ED LIMITS", REGULATI G SPEED LIMITS 
0 ARTERIAL, COU,ECTOR,AND LOCAL STREETS LOCATED IN THE CITY TO PROVIDE 
THAT CITY COUNCIL HAS THE ABILITY TO SET SPEED LIMITS RATHER THAN THE CITY 
MANAGER; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, the Council hereby finds that this ordinance is in the best interest of the public health, safety, 
and welfare. 

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS THIS 
ORDINANCE AS FOLLOWS: 

SECTION 1. The City of Cape Coral Code of Ordinances, Chapter 18, Section 18-6, is hereby amended 
to read as follows : 

§ 18-6 Speed limits. 

No person shall operate any vehicle upon a City street at a rate of speed greater than 30 mph; 
excep t the City Council Manager may set speed zones altering the speed limit no t to exceed 60 mph 
on streets designated by the City with a functional classification of arterial or collector, after 
investigation determines such a change is reasonable and in con formi ty to criteria promulgated by the 
Florida D epartment o f Transportation, except that no changes shall be m ade on state or county 
highways or connecting links or extensions thereo f, which shall be changed only by the Florida 
Department of T ransportation or Lee County. Posted speed limits on streets designated by the City 
with a functional classification o f local shall not exceed 30 mph. 

SE CTION 2. Severability. In the event that any portion or Section of this ordinance is determined to 
be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no 
manner affect the remaining portions or Sections of this ordinance which shall remain in full force and 
effect. 

SE CTION 3. Effective Date. This ordinance shall become effective immediately after its adoption by 
the Cape Coral City Council. 

ADOPTED BY THE COU CIL OF THE CITY OF CAPE CORAL AT ITS REGULAR SESSIO 
THIS ___ DAYOF ______ ,2019. 

VOTE OF MAYOR A D COU CILMEMBERS: 

COVIELLO 
G U TER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

N ELSON 
STOKES 
WILLIAMS 
COSDE 

ATTESTED TO AND FILE D IN MY OFFICE THIS ___ DAY OF ______ , 2019. 

APPROVED AS TO FORM: 

DOLORES D . MENE 
CITY ATTORNEY 
ord/ Speed Limits-City Council authority 
8/ 21 / 19 

KIMBERLY BRUNS, CMC 
CITY CLERK 



Item
Number: B.(1)

Meeting
Date: 9/9/2019

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 46-19 (PDP 18-0010*) Set Public Hearing Date for October 7, 2019

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  The Hearing Examiner recommends approval (with a caveat
contained in PDP Hex recommendation 2-2019 (with a caveat contained in PDP Hex
recommendation 2-2019 in Section III, Item 6c.)
City Management Recommendation:  City Management recommends approval.

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Ordinance 46-19 (PDP 18-0010*)
Back Up materials from HEX hearing
Hearing Examiner Recommendation 2-2019
Staff Presentation
Ord 31-04
Ord 143-06
Ord 156-07
Ord 77-10
Ord 12-12
Ord 4-13
Ord 31-15



PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, Planning Team Coordinator

ATTACHMENTS:
Description Type
Ordinance 46-19 (PDP 18-0010) Ordinance
Back up material from HEX Hearing Backup Material
Hearing Examiner Recommendation 2-2019 Backup Material
Staff Presentation Backup Material
Ord 31-04 Backup Material
Ord 143-06 Backup Material
Ord 156-07 Backup Material
Ord 77-10 Backup Material
Ord 12-12 Backup Material
Ord 4-13 Backup Material
Ord 31-15 Backup Material

























December 18, 201 8 
Revised January 29 , 2019 

Mr. Vince Cautero, AICP 
Community Development Director 
Dept. of Community Development 
City of Cape Coral 
P.O. Box 150027 
Cape Coral, FL 33915-0027 

Re: Letter of Intent for PDP 
Sandoval Clubhouse Expansion 

2638 Stonylull cac:irt,. Cape Coral, Fliirida 33991 
Phone: (2391 945-0551 Fu: 1239) 772--t>141 
Email: ? .:~,;;r~}la.cam Webaite:'www.dei-fla.c:am 

,"~_-__ /·;,..·:• 
~_, T \fT~· 

STRAP# 29-44-23-C2-005RA.02CE, Tract RA-2, Phase 2 
2573 Sandoval Parkway, Cape Cora l, Florida 33991 

Dear Mr. Cautero: 

It is the intent of the property owner, Sandoval Community Association, Inc., to request 
a modification to their existing Planned Development Project (PDP 03-00800008, 
Ordinance 31-04) for the expansion of the existing clubhouse within the Sandoval 
Community. This site comprises of 7.5 acres with all the existing amenities remaining . It 
is proposed to expansion the existing clubhouse of 5,500 sq.ft. to the north with an 
11,600 sq.ft. addition with a separation betvveen buildings with a breezeway. A copy of 
the proposed bui lding elevations and site plan are attached. 

The project expansion will consist of an add itional 62 parking area, separate utility 
connections for sanitary sewer, potable water, fire line connection and irrigation. The 
intent of this PDP application is to construct the necessary improvements such as 
additional 9 light poles and approximately 580 linear feet of pedestrian sidewalks to 
meet the City Land Use regulations. The project site is covered by existing fire 
hydrants and utilities which are servicing the existing clubhouse facility with changes 
determined due to the expansion . 

The clubhouse site area has existing stormwater drainage improvements which include 
an outfal l structure to control stormwater discharge to the City's canal system to the 
east of the development. An existing SFWMD permit will be modified for the proposed 
improvements to accommodate the required pre-treatment and verify existing water 
quality treatment and the design storm event. An existing dumpster is located on-site 
with no plans of modifying the location and or size due to the expansion, the existing 
access drive into the faci lity will be unchanged with additional parking added for the 
expansion, and landscaping meeting the City's landscape regulations. 

Sandoval Clubhouse Expansion PDP- PRT-lntent 



Since this clubhouse is a private facility for the residents only and the entire community 
is gated the trips generated by this project will not increase from previously approved 
traffic impact studies. 
There are no existing borrowing owls and endanger species found on-site since this 
existing area is active. The project wil l require a Pollution Prevention Plan and an NOi 
from the owner and contractor since site disturbance will be greater than one acre. 

The existing clubhouse has been determined by the board of the association to have 
inadequacy by being undersized at 5,420 sq.ft. with limited parking resulting in residents 
being turned away from major events. Residents being unable to book events and loss 
of rental income compared with other communities. Sandoval currently has 1,425 home 
sites compared to other communities such as Moody River with a 7,000 sq .ft clubhouse 
for 746 homes, Botanica Lakes with a 7,225 sq.ft. clubhouse for 686 homes, Bridgetown 
at the Plantations clubhouse with a 12,700 sq .ft. for 905 homes, Marina Bay with a 
12,000 sq.ft. clubhouse for 600 homes, and Coralina Apartment with a 7,000 sq.ft . 
clubhouse for 186 homes. 

The existing clubhouse will be remodeled to accommodate an expanded gym area and 
open up a new movement room . The new clubhouse will provide for association office 
space, catering faci lities, children entertainment areas, library, a media room and three 
multi-purpose rooms. Which is lacking in the existing clubhouse due to the size 
limitations. The existing and proposed clubhouse will function as one facility with no 
duplicate areas within the buildings. 

Provided are boundary and topographic survey and site plan detail ing the proposed 
construction improvements, building elevations and floor plan of the expanded 
clubhouse along with the supporting documentation for the PDP submittal. 

Should you require any additional info rmation, please contact me at 239-945-0551. 

Sincerely, 

DJ¾ Jirr• Inc. 

Steven L. Darby, P.E. 
President 

Attachments: 

Sandoval Clubhouse Expansion PDP- PRT-lntent 



Project Name: 

PLANNED DEVELOPMENT PR OJECT (PDP) APPLICATION 
PROPERTY OW1 ER IS A CORPORATION, LIM ITED LIAB ILITY COMPANY (LLC), 
LIMITED CO MPANY (LC), PARTNERS HIP, LIMITED PARTNERSH IP, OR TRUST 

Sandoval Clubhouse Expansion 
Project Number: 

To help prepare this application, the applicant should obtain copies of the fo llowing : 

• Land Use and Development Regulations (th is document is linked ) 

1. Land Development Regu lations (Artic le 4) 

2. Park ing Requ irements (Article 5.1) 

3. Landscape Ordinance (Article 5.2 ) 
4. Sign Ordinance (Article 7) 

• NFPA 1 Fire Prevent ion Code 

• Engineering Design Standards 

The advisory review is conceptual only and any staff comments are subject to change based on detai led in formation 

with an application to the City of Cape Coral. Forri al review may resu lt in additional changes not noted at this time. The 
final design or project must comply with the Land Use and Development Regulations, Engineering Design Standards, City 
Code of Ordinances, Comprehensive Plan and other applicable lav;s and regulations. 

ACKNOWLEDGEMENT 
Joseph Ki! raine , President : as the owner of this property or the duly Authorized Representative, agree to 

conform to all applicable la ws of the City of Cape Coral a_nd to ~II applicab le Federal, State and County laws, and certify 

tha t all information supplied is correct to the best of my knowledge. 

In addition, I understand that prior to the issuance of the Certificate of Occupancy for this development, the engineer 
of record must supply the Department of Community Developmem with record drawings and a letter of substantia l 

compliance fo r t he project. 

In addition, I authorize the staff of the City of Cape Coral to enter upon the property for purposes of investigating and 
eva luating the request made through this application. 

Please note: Advertising fees must be paid in fu'II at least 10 days prior t o public hearing or the item may 

be pulled from the agenda and con t inued to a future date once t he fees hav~e bee- a id . ~ -

(Name of Entity) 
~ Joseph Ki lraine l~c · -
By: NAME AND TITLE (PLEASE TYPE OR PRINT) SIGN-ATURE --;7- _ _ 

President for Sandoval Commun ity Associati on , Inc. (' [B.r;S I Dr.::: A.J ! 

STATE OF fl-- , COUNTY OF 

{SIGNATURE MUST BE NOTARIZED) 

UCL ___ _ 

Sworn to (o r affirmed) and subscribed before me this J!L_ day of ~ 20 1o,by 

~ 'z'</?.h k-kc' /1 .vc ,'/f e__ w ho is persona lly known or produced _ _,_F;_4'£,C..,../¼"------------
as ident ification. 

Exp. Date: Aw!. &t z Commission Number: , 
JUAN DIEGO FERRON 

Notary Public. Sia:c of Florida 
Commission# GG 20~458 

My comm. expires Apr. 2, 2022 --------...i Signature of Notary Public: 

Printed name of Notary Public: 

*Please include additional pages for multiple property owners. 

PDP Application June , 2014 
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<:Mluthorized representative 
rproperty owner's initials 



Authorization to Represent Property Owner(s) -
Property Owner is a Corporation, Limited Liability Company (LLC), 

Limited Company (LC), Partnership, Limited Partnership, or Trustee 

Please be advised that Darby Engineering , Inc . Steven L. Darby. P E 
(Name of Authorized Representative(s) and business entity, if any) 

is authorized to submit an application and represent me in the hearing(s) to the Planning & Zoning Commission/Local 
Planning Agency, Board of Zoning Adjustments and Appeals and /or City Council for a Planned Development Project. 

Unit Block Lot Subdivision Sandoval Phase 2 ----

Or Legal Description : [XI (described as an exhibit A in Microsoft Word format and attached hereto) 

* Sandoval Community Association , Inc. 
• ~ Name of Entity (Corporation, Partnership, LLC, etc) 

7 .' ) , r 

President for Sandoval Community Association . Inc. 
Title of Signatory 

, a a:., ,, l <--~ ~ c::::::: 
_?ignature ( / 1/\/ 

STATE OF 1.L- , COUNlYOF 

Joseph Kilraine 
Name (Please print or type) 

(SIGNATURE MUST BE NOTAKI-ZWJ 

lee.. 

Sworn to (or affirmed) and subscribed before me this _i_L day of~ 20.Li by 

who is personally known or produced ft,/}/,, ------------
as identification. 

Exp. Date: Commission Number: v~ 2..02-10e 

Signature of Notatyf>ub1k : -;td~ 
Printed name of Notary Public: 

*Please include additional pages for multiple property owners. 

**Notes: 
If the applicant is a corporation, then it is executed by the corp. pres. or v. pres, sec, tres, or a director, 
If the applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents should be signed 
by the Company's "Managing Member. " 
If the applicant is a partnership, then a partner can sign on behalf of the partners,'lip. 
If the applicant is a limited partnership, then the general partner must sign and be identified as the "general partner" of the 
named partnership. 
If the applicant is a trust, then they must include their titie of "1rustee. " 
In each instance, first determine the applicant's status, e.g., individual, corporate, trust, partnership, estate, etc., and then 
use the appropriate fonnat for that ownership. 

POP Application June, 2014 
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JUAN DIEGO FEARON 
Notary Public, State of Florida 

Commission# GG 202458 
My comm. expires Apr. 2, 2022 

_' __ authorized representative 
or property owner's ls 



PDP Applicant Checkl ist 

Project Name: Sandova Cluo:1ou se Expans ion - - -----~-- --------------- ----

Applicant must submit the completed application and t he associated documentation listed below, collated 
into 17 separate packets (o ne (1) original and 16 copies} . These are minimum requirements for all PDP 
applications. Based on the nature of your project, add itional it ems may be required by staff. 

Incomplete submittals will not be accepted 

_x__ All application pages must be in itia led by the property owner or their au thor ized representat ive 

X 24" x 36" engineered PDP Development Plans, includ ing landscape buffer areas and building elevations - See 

pages 7 - 10 for further information 

X Certified Boundary Surveys, in NGVD 1929, completed within the las t six (6) months showing elevations - See 

page 7 for fu rth er information 

X PDP appli cation fees paid in fu ll at time of appl ication - See page 11 for further information 

_X_ Letter of Intent (LOI ) - See page 6 for further instructions 

X Environmenta l Survey/Report - See page 7 for further instructions 

_X_ Wa rranty or Quit Claim Deed - Applicant shall provide a copy of Warranty or Qu it Claim Deed for one hundred 
(100) percent of the property comprising t he Pla nned Development Project. 

Vacation of Plat requests must include let ter of "No' Objection" from t he electric com pany, the te lephone 
company, and the cable company - See page 9 for further instructions 

_X_ Page 1 must be signed and notarized by either al l property owner(s) or the authorized agent 

_X_ The "Authorization to Represent Property Owners", page of th e application, must be signed by all 
property own er(s) and notarized 

Properties owned by corporations, limited liability companies, limited partne rships, general partnerships, and 
trustees must provide legal documentation (For example, the Art icles of Incorporation} listing persons 
authorized to sign for the ent ity and in these situations the property owner(s) must sign all applicable PDP forms 
in the ir corpo rate capacity . 

As an alternative to submitting everything in paper format, the appl icant may opt to submit the following: 

__X_ 11 sets of plans, in paper format, as described above 

__X_ 11 signed and sealed Boundary Surveys, in paper fo rm at, as descr ioed above 

__X_ One (1) copy of the application & all other documents you are subm itt ing for review 

_A_ 1 CD/ DVD with PDFs of documents you are submitting: 
o Each document you are submitting needs to be a separate PDF, appropriate ly identified by name. For 

example, the application wil l be one PDF, titled "Applica tion" , the Lette r of Intent wi ll be another PD F, 
titled "Letter of Intent", plans, boundary surveys, etc. 

PDP Application June, 201 4 
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GENERAL INFORMATION 

Project Name : Sandoval Clubhouse Expansion 
Applicant : Sandova, Communiw Associat ion, Inc. 

Address: 2573 Sar:doval Parkway , Cape Cora!, Florida 3399 1 

Phone : 239.424.8851 Fax : E-Mail : jgk,l raine@rr. sn com 

,;, Property Owner: Sandoval CommLiniiy Assoc i2. t1 on, Inc. 

Address 

Phone 

?573 Sandoval Parkway , Cape Cora !. Flori da 3399 1 

239.424.8861 Fax E-Mai l 

Authoriz ed Representat ive Darby Engineering. Inc ., Steven L. Darby , P.~. 

·g,.:: ,l ra1ne@msn.co :11 

-----------------------
2638 Stonyhill Court Cape C_o_r_a_l ._F_i_o_r1_d_a_3_3_9_9_1 ___________ _ Address 

Ph one 239.945.0551 Fax _23_ci _ _, _.7_7_2_.0_0

_1 L_i 1 __ E-Mail steve@dei-fla .com 

Location 

Uni t Block Lot (S) 
- - ----- --

Subdivision Sandoval Phase 2 Strap Number(s) 29-44-23-C2-005RA.02CE 

Legal Description IXJ {Described as Exhibit A in Microsoft Wo rd Format and attached hereto ) 

Property Address: 2573 Sandoval Pad\way, Cape Co r·al, Florida 33991 

Plat Book #205-167039 Page 

Current 
_____ Zoning CORR/R-3 Future Land Use MF/PIRO ------ -

I 
This app lication includes the following requests: 

(Please check all tha t apply) 

I I I Subdivision □ Special Exce pt ion I I Rezoning 

I LJ Deviation to LJ Deviation to D Deviation to 
· Landscaping Non-residential Design Engineeri ng Design 

Standa rds Standards (EDS) 

J O Borrow Pi t LJ Vacat ion of Plat 

* Please include additional pages for mult ipie property owners. 

PDP Application June, 2014 
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0 Variance 

□ All Other Deviation 

Requests 

0lf lauthorized represen tative F o·, property owner's in itials 



PROPERTY and PROJECT DEVELOPMENT DATA 

a. Zoning District PIN:: ISLA\i0 CO?. 9 )0~ 

b. Future Land Use Class PINE ISLAr J DISTR ,CT 

C. Area of Subject Property _L5_ a ere s 

d. Type of Development B..E.CBEAT!ONA 
e. Estimated Number of Employees 5 

Number of Seats in Assembl y NIA 
f. Parking Spaces Requ ired 113 

g. Parking Spaces Prov ided 114 

h. Parking and Stree t Area 58567 sq . ft. 17.9 % of Site 

i. Ground Floor Building Area 17053 sq. ft. 5.2 % of Site 

j . Total Floor Area 1705 3 sq. ft _5_2_ % ofSite 

k. Bu ilding Heights 32 feet s ories 

I. Tota l Proposed Impervious Surface Area sq. ft 157531 % of Site 48.2 

m. Permanent Open Space sq. ft. : 68973 % of Site 5 1.8 

Landscaped Area __ sq.ft. % of Site 

n. Recreation Area 326504sq. ft. % of Site 100 
--

If the proposed project is a m ultifamily resid entia l devel op ment, th e fo llowing add itional data shall be 
shown on the plans . 

o. Number of Dwe ll ing Units (d u) 

p. 

q. 

Gross Density ( du/acres) 

Number, Type, and Floor Area of each Dweiling Unit: 

1. Efficiency Floor Area 

2. 1 Bedroom Floor Area 

3. 2 Bed room Floor Area 

4 . 3 Bedroom Floor Area 

5. 4 Bedroom Floor Area 

PDP Application June, 20:, 
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sq.ft. _ _ 

sq.ft . __ 

sq.ft . __ 

sq . ft. __ 

sq . ft . __ 

~ f hor ized represen tative 

~ roperty owner's init ials 



LETTER OF INTENT 
Please include a Letter of intent (LOI ), stipulating your request, addressed to the Community Development Director . This 

letter must specify al l applicable requests. Such requests may include any and/or al l of the following: 

a. General purpose and in tent of the PDP 

b. Subdivision requests - See Art icle 4.1 and 4.2.5 

c. Rezoning requests specify ing the actua l request and exp lanat ion of need for the rezoning 

d. Specia l except ion requests and explanation of need for the specia l exception 

e. Variance requests specifying the actua l request and ekplanation of need. All variance requests must 
address the five (5) criteria for the granting the a variance, per La nd Use and Development Regulations, 

section 8.10. Note: Var iances run vvi th the land. 

f . Vacation of Plat as outl ined in section 8.11 and explanation of vacation request 

g. Borrow pit requests as outlined in section 3.23, 4.2 .5, and 8.3.2 

DEVIATION REQUEST LETTER(S) 

Appl ican t must complete a separate deviation request letter for each deviat ion type requ es ted. Please ensure that 
prope r justificat ion for the requested deviation accompanies each request. Staff wi ll not ana lyze any requested 
deviation that does not include justification for the deviat ion sought and this may result in a rejection of your 
application. Refer to the appropriate section of the LUDRs for guidance on the criteria for wh ich a particular deviat ion 

may be sought. Note: Deviations do not run w ith the land. 

• Landscaping Deviations shall be in accordance wi th Section 5.2.19 

• Non-res idential Design Standards Deviations sha l! be in accordance w ith Section 5.6.10 Deviation, 

• Engineering Design Standards (EDS) Deviations in accordance with sheet 1, "Foreword" paragraph 5, 

• All Other Deviation Requests, shall be in accordance with Section 4.2.4 .K 

TRAFFIC GENERATION ESTIMATE 

The following will determine ,he need of a Traffic Impact Statement. Trip Ge neration Estimate, based on the most 
cur rent edition of the Institute of Transportation Engineers (ITE) Trip Generation manual: 

ITE Code ,; A 

Regression equation (if used) 

Independent Var iable 

Dai ly Two Way Trip Estimate 

Peak Hour {of generator) Entering 

Peak Hour (of generator) Exiting 

Total Peak Hour {of generator) 

Is estimate based on locally collected data? 

Peak Hour En tering and Exiting trips greater than 300 trips lt'JTERNAL TR !PS 

If the tota l peak hour traffic exceeds 300 trips, a Traffic Impact Statement (TIS} w ill be required. A methodology meeting 
with the City staff is required prior to submitting the TIS. The met hodology meet ing w ill be scheduled after the initial 
submittal of the PDP app lica tion. 

PDP Application June, 2014 
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LUMINAIRE SCHEDULE 

SYMBOL QTY TAG LABEL DESCRIP ON LLF 
-e::, 9 V1 VNT 300WTYPE V M VNTLEDL 33005MN IN510XXBZH 1.000 

LUMINAIRE TAG SUMMARY 
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V l I <,; 

MOUNTING POLE HEIGHT = 22' AFG 
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;i5FE£T 
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FLUCCS CODE : 192. INACTM LANO 'NITH STREET PATTERNS 
BUT WITHOUT STRUCTURES. 
SOILS: SCS _.2 - WABASSO SA.NO. 
MIN. LOT WIDTH: 150 FEn 
MlN. LOT DEPTH: NONE 
MIN. LOT SIZE: 3 ACRES 
MAX. OENlSTY; 1l O.UJACRE 
PROJECT Wk.LIE CONSTRUCTED 1H ONE PHASE. 
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GRAPHIC SCALE 
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A CLUBHOUSE RENOVATl()N FOR: 

SANDOVAL 
COMMUNITY CENTER 
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Detail by Entity Name 

2 of 3 

Detail by Entity Name 
Florida Not For Profit Corporation 

SANDOVAL COMMUNITY ASSOCIATION , INC. 

Filing Information 

Document Number 

FEI/ElN Number 

Date Filed 

State 

Status 

Last Event 

Event Date Filed 

Event Effective Date 

Principal Address 

2573 Sandoval Parkway 

Cape Coral , FL 33991 

Changed: 04/1 7/2017 

Mailing Address 

2573 Sandoval Parkway 

Cape Coral , FL 33991 

Changed : 04/17/2017 

N03000010403 

80-0102415 

12/01/2003 

FL 

ACTIVE 

AMENDMENT 

10/20/2016 

NONE 

Registered Agent Name & Address 

Becker & Poliakoff, P.A. 

12140 Carissa Commerce Court 

200 

Fort Myers, FL 33966 

Name Changed 04/17/201 7 

Address Changed 04/17/2017 

Officer/Director Detail 

Name & Address 

Title VP 

Browning, William W. , Jr. 

2664 Astwood Court 

Cape Coral , FL 33991 

Title President 

Kilraine, Joseph 

2624 Fairmont Cove Court 

Cape Coral , FL 33991 

Title Treasurer 

http ://search.sunbiz.org/lnquiry/CorporationSearch/SearchResultDetail? ... 

9/8/2018, 2:05 PM 



INSTR# 2010000313127, Doc Type D, Pages 4, Recorded 12/27/2010 at 03:15 PM, 
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $0.70 Rec. Fee 
$35 . 50 Deputy Clerk LTALONE 

Prepared by and return to : 
David L. Cook, Esq. 

Henderson, Franklin, Starnes & Holt, P.A. (B) 
3451 Bonita Bay Boulevard Suite 206 
Bonita Springs, FL 34134 
239-344-1100 

___ [Space Abov~ This Line For Recording Data]_ _ _ ________ _ ___ _ 

Quit Claim Deed 
This Instrument Was Prepared Without Opinion of Title. 

This Warranty Deed made this / 6 day of December, 2010 between Cape Coral 
Development Associates, LLC, a Florida limited liability company, whose address is 9990 Coconut 
Road, Suite 200, Bonita Springs, FL 34 I 35 grantor, and Sandoval Community Association, Inc., a 
Florida corporation, whose post office address is 9990 Coconut Road, Suite 200, Bonita Springs. FL 
34135, grantee: 

(Whenever used herein the terms "grantor" and "grantee" include all the parties to this instrum_ent and 
tht: ht:irs, legal representatives, and assigns of individuals, and the successors and assigns or 
corporations, trusts and trustees) 

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/100 DOLLARS 
($10.00) and other good and valuable consideration to said grantor in hand paid by said grantee, the 
receipt whereof is hereby acknowledged, docs hereby remise, release, and quitclaim to the said grantee, 
and grantee's heirs and assigns forever, all the right, title, interest, claim and demand which granter has 
in and to the following described land, situate, lying and being in Lee County, Florida to-wit: 

See Exhibit "A" and II B II attached hereto and made a part hereof. 

Subject to taxes for 2010 and subsequent years; covenants, conditions, restrictions, 
easements, reservations and limitations of record, if any. 

To Have and to Hold, the same together with all and singular the appurtenances thereto belonging or in 
anywise appertaining, and all the estate, right, title , interest, lien, equity and claim whatsoever of 
grantors, either in law or equi ty, for the use, benefi t and profit of the said grantee forever. 

#1829658 



INSTR# 2010000313127 Page Number: 2 of 4 

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above 
written. • 

Signed, sealed and delivered in our presence: 

y 

Witness #1 Name: ~C,e,vT tJ ,?{;:~l(,«cl 

State of f\o c--~~c..,_ 
County of __ \_t.g__=-- - ---

Cape Coral Development Associates, LLC , 
a Florida limited liability company 

By: Resource Conservation Propert ies, Inc ., 
a Florida corporation, 
Its: Managing Member 

By:___(_&_.::=::;;;::~~-ie~::?:s;;;:::::::. _ __\,\p 
Printed Name: ~ o/ ,A,,,!'S 

Its: J/.•c, J°Af'.s-J&-

~ 
instrument was acknowledged before me this lb_ day of December, 20 IO by _ 

__j,;~~~L~~~~-------- of Resource Conservat ion Properties, Inc., a Florida 
corpora( n, Managing Member of Cape Coral De~oprncnt Associates , I.LC, a Florida limited liability 
company, on behalf o f the corporation, who [_~is personally known or [X) has produced a dri ver's 
license as identification. 

[Notary Seal ) N~D'J~- --

Printed Na~e-: J)\~ ~~
My Comm1ss1on Expires: l )-1,31 l ~ _ · 



INSTR# 2010000313127 Page Number: 3 of 4 

Exhibit "A" 
1. The following tracts or parcels within Sandoval Phase I, according to the plat thereof recorded in 
Official Records Book 79, Page 15, Public Records of Lee County, Florida: 

Recreation Lake 1 

Recreation Lake 2 

Tract RA-I 

Tract RA-2 

Tract LP-I 

Tract LP-2 

Tract LP-3 

Tract LP-4 

Tract LP-5 

Tract LS-I 

Tract LS-2 

Tract LS-3 

Tract LS-4 

Tract LS-5 

Tract LS-6 

2. The following tracts or parcels within Sandoval Phase 2, according to the plat thereof recorded as 
Instrument Number 200500016 7039, Public Records of Lee County, Florida: 

Tract WL-1 

Tract LP-6 

Tract LP-7 

Tract LP-8 

Tract LP-9 

Tract LP-10 

Tract LP-I I 

Tract LP -12 

Tract LS-7 

Tract LS-8 

Tract LS-9 

Tract LS-10 

Tract LS-11 

Tract LS-12 

Tract LS-13 



INSTR# 2010000313127 Page Number: 4 of 4 

Exhibit "B" 

1. The following tracts or parce ls within Sandoval Phase 1, according to the plat thereof recorded in 
Official Records Book 79, Page 15 , Pub! ic Records of Lee County, Florida: 

Lake Tract 1-A 

Lake Tract l-B 

Lake Trac\ 1-C 

Lake Tract 1-D 

Lake Tract 1-E 

Lake Tract 1-F 

Lake Tract 1-G 

Lake Tract 1-H 

Lake Tract 1-1 

Tract CA-I 

Tracts R-1 through R-7 

Tract R-S 1 

Tract ROW-I 

Tract UD-1 

2. The following tracts or parcels within Sandoval Phase 2, according to the plat thereor n.xorJcd as 
Instrument Number 2005000167039, Public Records of Lee County, Florida: 

Tract 2-A 

Tract 2-B 

Tract 2-F 

Tract 2-G 

Tract 2-H 

Tract 2-1 

Tract 2-J 

Tract 2-K 

Tract 2-L 

Tract CA-2 

Tracts R-8 through R- 15 



Lee County Property Appraiser - On line Parcel Inqui1y http://www.leepa.org/Disp lay/Disp layParcel.aspx?fol ioid= 105214 77 &E ... 

I of6 

Lee County Property Appraiser Tax Year j 2018 

Next Parcel Number Previous Parcel Number Tax Estimator Cape Coral Fees Tax Bills Print 

Property Data 
STRAP: 29-44-23-C2-005RA.02CE Folio ID: 10521477 

Owner Of Record 

SANDOVAL COMMUNITY ASSN INC 
2573 SANDOVAL P't0NY 
CAPE CORAL FL 33991 

Site Address 

2573 SANDOVAL P't0NY 
CAPE CORAL FL 33991 

Property Description 
Do not use for legal documents! 

SANDOVAL PHASE 2 
DESC IN INST#2005-167039 
TRACT RA-2 

Classification / DOR Code 

CLUBS, LODGES, UNION HALLS / 77 

.;iJ Current Working Values i)1 

[ Pictometry Aerial Viewer ] 

Just 0 

Attributes 

As Of 07/25/ 2018 

Land Units Of Measure Q 
Units G 

Fronrage 

Depth 

Total Number of Buildings 

Total Bedrooms/ Fixtures 

Total Living Area 8 
1st Year Building on Tax Roll Q 
Historic District 

-

-
Just 

Assessed 

Porrability Applied 

Cap Assessed 

Taxable 

Cap Difference 

Property Values 

AC 

7.50 

0 

0 

1 

o I 28 

5,427 

2006 

No 

( Photo Date January of 2012 > o View other photos 

Last Inspection Date: 02/26/2018 

Exemptions 
No existing exemptions found for this property. 

Values (2018 Trim) 

0 I Land Units Of Measure 8 
0 Units G 

O Fronrage 

0 Depth 

0 Total Number of Buildings 

0 Total Bedrooms / Fixtures 

Total Living Area Q 

1st Year Building on Tax Roll Q 

Historic District 

TRIM (proposed Jax) Notices are available for the following tax years 

Atbibutes 

AC 

7.50 

0 

0 

o I 28 

5,427 

2006 

No 

9/8/2018, I :26 PM 
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-
Name/ Code 

LEE CO GENERAL REVENUE / 044 

LEE CO ALL HAZARDS PROTECTION DIST/ 101 

LEE CO LIBRARY DIST / 052 

MUNIOPAL SOLID WASTE DISPOSAL MSTU / 116 

LEE CO HYAONTH CONTROL DIST / 051 

LEE CO MOSQUITO CONTROL DIST / 053 

WEST COAST INLAND NAVIGATION DIST/ 098 

CITY OF CAPE CORAL/ 014 

PUBLIC SCHOOL - BY LOCAL BOARD/ 012 

PUBLIC SCHOOL - BY STATE LAW / 013 

SFWMD-DISTRICT-WIDE / 110 

Taxing Authorities 
CITY OF CAPE CORAL / 057 

Category Mailing Address 

County 

Dependent District 

Dependent District 

Dependent District 

Independent District 

Independent District 

Independent District 

Municipal 

Public Schools 

Public Schools 

Water District 

Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL 33902-0398 

Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL 33902-0398 

Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL 33902-0398 

Lee County Office of Management & Budget 
PO BOX 398 
FORT MYERS FL 33902-0398 

RUSSELL BAKER 
15191 HOMESTEAD RD 
LEHIGH ACRES FL 33971 

RUSSELL BAKER 
15191 HOMESTEAD RD 
LEHIGH ACRES FL 33971 

Justin D. McBride EXECUTIVE DIRECTOR 
200 MIAMI AVE E 
VENICE FL 34285 - 2408 

VICTORIA BATEMAN FINANCIAL SERVICES DIRECTOR 
PO BOX 150027 
CAPE CORAL FL 339 15-0027 

AMI DESAMOURS BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
FORT MYERS FL 33966 

AMI DESAMOURS BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
FORT MYERS FL 33966 

MICHELLE QUIGLEY 
3301 GUN CLUB RD 
WEST PALM BEACH, FL 33406 

MICHELLE QUIGLEY 
SFWMD-EVERGLADES CONSTRUCTION PROJECT/ 084 Water District 3301 GUN CLUB RD 

SFWMD-OKEECHOBEE BASIN / 308 

-
Sale Price Date OR Number Type 

100.00 12/16/2010 2010000313127 11 

6,325,400.00 03/22/2001 33.85L23.1Z 02 

100.00 03/22/2001 .33l!Silll9 04 

100.00 03/22/2001 ~ 04 

100.00 03/22/2001 .ll85ill.23 04 

100.00 03/22/2001 .llS5LillO 04 

100.00 03/22/2001 3.3.l!.5ill.l.Z 04 

WEST PALM BEACH, FL 33406 

MICHELLE QUIGLEY 
Water District 3301 GUN CLUB RD 

WEST PALM BEACH FL 33406 

Sales / Transactions 
Desaiption 

Sales disqualified as a result of examination of the deed 
Corrective Deed, Quit Claim Deed, or Tax Deed; deed bearing Florida Documentary Stamp at the 
minimum rate prescribed under Chapter 201, F.S.; transfer of ownership in which no documentary 
stamps were paid 

There are 52 additional parcel(s) with this document (may have been split after the transaction 
date) ... 
20-44-23-C3-0052F.00CE 20-44-23-C3-0052G.0OCE 20-44-23-C3-0052I.O0CE 2D-44-23-
C3-00SLP 09CE 20:44::23-0-00SLS BCE 20:44::23-O-00SWL 0lCE 29-44-23-C2:0031C 0OCE 
29-44:23-C2-0031D.0OCE 29-44-23-C2-0031E.OOCE 29-44-23-C2-0031F.0OCE 29-44-23-
C2-003LP .0SCE 29-44-23-C2-003L5 S0CE 29-44:23-C2:003LS 60CE 29-44:23-C2-0052A.OOCE 
29-44-23-C2-0052B.OOCE 
Remaining parcels not listed. 

Sales qualified but excluded from sales ratio analysis 
Qualified (Multiple STRAP # / 06-091) 

Sales disqualified as a result of examination of the deed 
Disqualified (Multiple STRAP # - 01,03,04,07) 

Sales disqualified as a result of examination of the deed 
Disqualified (Multiple STRAP # - 01,03,04,07) 

Sales disqualified as a result of examination of the deed 
Disqualified (Multiple STRAP # - 01,03,04,07) 

Sales disqualified as a result of examination of the deed 
Disqualified (Multiple STRAP # - 01,03,04,07) 

Sales disqualified as a result of examination of the deed 
Disqualified (Multiple STRAP # - 01,03,04,07) 

Vacant/Improved 

V 

V 

V 

V 

V 

V 

9/8/2018, I :26 PM 



Lee County Property Appraiser - Online Parcel Inquiry http: //www. leepa.org/Display/D isp layParcel. aspx?folioid= 105214 77 &E ... 

3 of6 

100.00 03/22/2001 

100.00 03/22/2001 

300,000.00 05/16/1979 

-
Permit Number 

B18-10885 

B17-18652 

B17-18201 

B17-03745 

B15-13814 

B15-02297 

B14-11998 

B14-09370 

B13-Q4576 

Bl0-12873 

B06-20398 

B06-20400 

~ 

B05-35842 

006:.l081S 

B06-15543 

B06-15826 

B06-16361 

B06-4743 

B06-4745 

B05-19951 

OOS:16:il.Z 

B04-11901 

B05-6656 

B05-204 

B04-23857 

604-22739 

604-22740 

B04-22414 

B03-17716 

3385/2314 

1lliill.ll 

lllifilfil 

04 
Sales disqualified as a result of examination of the deed 
Disqualified (Multiple STRAP # - 01,03,04,07) 

04 
Sales disqualified as a result of examination of the deed 
Disqualified (Multiple STRAP # - 01,03,04,07) 

02 
Sales qualified but excluded from sales ratio analysis 
Qualified (Multiple STRAP # / 06-091) 

Building/Construction Permit Data 

AC New/ Change out 

Building Miscellaneous 

AC New / Change out 

Fence 

AC New / Change out 

Building Miscellaneous 

Building Miscellaneous 

Building Miscellaneous 

Electric 

Site Development - Driveway / Sidewalks 

Electric 

Electric 

Electric 

Pool & Spa 

Shutter, Awning 

Building Miscellaneous 

Commercial 

Landscape / Irrigation 

Building Miscellaneous 

Fence 

Commercial 

Fence 

Commercial 

Electric 

Electric 

Plumbing 

Site Development - Driveway / Sidewalks 

Site Development - Driveway / Sidewalks 

Electric 

Site Development - Driveway/ Sidewalks 

Permit Type 

04/23/2018 

09/20/2017 

08/21/ 2017 

03/13/2017 

07/3 1/2015 

03/10/2015 

09/30/2014 

08/07/2014 

04/16/2013 

12/ 10/ 2010 

08/23/2006 

08/23/2006 

08/22/2006 

07/28/2006 

07/21/2006 

07/ 17/2006 

07/07/2006 

07/03/2006 

05/01/2006 

05/01/ 2006 

04/25/ 2006 

07/26/2005 

05/17/2005 

03/01/2005 

01/ 04/2005 

10/ 01/2004 

09/27/2004 

09/27/2004 

09/20/2004 

09/12/2003 

Date 

V 

V 

V 

IMPORTANT INFORMATION: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY USTING OF PERMITS ISSUED FOR THIS PROPERTY. 

Note: The Lee County Property Appraiser's Office does not issue or maintain any permit information. The Building/Construction permit data d isplayed here represents 
only those records this Office may find necessary to conduct Property Appraiser business. Use of this information is with the understanding that in no way is this to be 

considered a comprehensive listing of permits for this or any other parcel. 

The Date field represents the date the property appraiser received information regarding permit activity; it may or not represent the actual date of permit issuance or 
completion. 

Full, accurate, active and valid permit information for parcels can only be obtained from the appropriate permit issuing agency . 

-
Prior STRAP 

29-44-23-C2-0000 1.0000 

Parcel Numbering History 
Prior Folio ID Renumber Reason 

Split (From another Parcel) 

Renumber Date 

03/06/2006 

9/8/20 I 8, I :26 PM 
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-
Township 

44 

Municipality 

City of Cape Coral 

Range 

23E 

Location Information 

latitude 

26.62303 

Section 

20 

links 

Block 

005RA 

longitude 

-82.02686 

Lot 

02CE 

View Parcel on Gooole Maps View Parcel on GeoView 

- Solid Waste (Garbage) Roll Data 
Solid Waste District Roll Type Category Unit/ Area 

- Flood and Storm Information 
Flood Insurance Find my flood zone 

Community 

125095 

Panel 

0385 

Version 

F 

Date 

8/28/2008 

Storm Surge Zone 

B 

- Appraisal Details (2018 Trim) 

Land 

Land Tracts 

Use Code Use Code Description Depth Frontage Number of Units 

7720 Country Clubs 0 0 7.50 

Land Features 

Description Year Added 

BLACK TOP - IMPROVED 2006 

FENCE - ALUM/VINYL - 4 FEET 2006 

BLACK TOP - IMPROVED 2006 

TENNIS COURT - BLACK TOP 2006 

FENCE - CHAIN LINK - 10 FOOT 2006 

FENCE - CHAIN LINK - 4 FOOT 2006 

TIKI HUTS - TRUSS/RAFTER SYSTEM 2006 

TIKI HUTS - TRUSS/RAFTER SYSTEM 2006 

WALL - DECORATIVE - C.B.S. 2006 

SLAB - CONCRETE 2006 

FENCE - CHAIN LINK - 6 FOOT 2006 

Buildings 

Building 1 of 1 

Building Characteristics 

Improvement Type Model Type Stories 

74 - Health/Clubhouse 7 - Apt/Hotel/Clubs 1.0 

Bedrooms Bathrooms Year Built 

0 0.0 2006 

Building Subareas 

Description Heated / Under Air 

BAS - BASE y 

FOP - FINISHED OPEN PORCH N 

FOP - FINISHED OPEN PORCH N 

FOP - FINISHED OPEN PORCH N 

FOP - FINISHED OPEN PORCH N 

Tax Amount 

Evacuation Zone 

B 

Unit of Measure 

Acres 

Units 

30,950 

788 

5,890 

28,000 

806 

240 

400 

144 

228 

144 

12 

living Units 

1 

Effective Year Built 

2006 

Area (Sq Ft) 

5,427 

66 

144 

111 

170 
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FST - FINISHED UTILITY 

PTO - PATIO 

POOL - COMMEROAL 

PATIO - BRICK AND TILE 

PATIO - BRICK AND TILE 

CANOPY/FACADE 

Description 

Building Front Photo 

Photo Date: January of 2012 

http ://www.leepa.org/Display/DisplayParcel.aspx?folioid= I 0521477 &E .. . 

N 

N 

Building Features 

Year Added 

2006 

2006 

2006 

2006 

FS 

45' 

L~. 

Building Footprint 

BAS 

FOP 

Units 

1'5' 
__,J 

6 ' 

80 

830 

7,380 

15,522 

2,991 

128 

- Appraisal Details (Current Working Values) 

Land 

Land Tracts 

Use Code Use Code Description Depth Frontage Number of Units Unit of Measure 

7720 Country Clubs 0 0 7.50 Acres 

Land Features 

Description Year Added Units 

BLACK TOP - IMPROVED 2006 30,950 

FENCE - ALUM/VINYL - 4 FEET 2006 788 

BLACK TOP - IMPROVED 2006 5,890 

TENNIS COURT - BLACK TOP 2006 28,000 

FENCE - CHAIN UNK - 10 FOOT 2006 806 

FENCE - CHAIN UNK - 4 FOOT 2006 240 

TIKI HUTS - TRUSS/RAFTER SYSTEM 2006 400 

TIKI HUTS - TRUSS/ RAFTER SYSTEM 2006 144 

WALL - DECORATIVE - C.B.S. 2006 228 

SLAB - CONCRETE 2006 144 

FENCE - CHAIN UNK - 6 FOOT 2006 12 

Buildings 

Building 1 of 1 

Building Characteristics 

Improvement Type Model Type Stories Living Units 

5 of6 9/8/2018, l :26 PM 
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BAS - BASE 

74 - Health/Clubhouse 

Bedrooms 

0 

FOP - ANISHED OPEN PORCH 

FOP - ANISHED OPEN PORCH 

FOP - ANISHED OPEN PORCH 

FOP - ANISHED OPEN PORCH 

FST - ANISHED LJTILITY 

PTO - PATIO 

POOL - COMMERCIAL 

PATIO - BRICK AND TILE 

PATIO - BRICK AND TILE 

CANOPY/FACADE 

Description 

Description 

Building Front Photo 

7 - Apt/Hotel/Clubs 

Bathrooms 

0.0 

Building Subareas 

y 

N 

N 

N 

N 

N 

N 

Building Features 

Photo Date: January of 2012 

Previous Parcel Number ~ 
Paree! Number New Query 

Search Results Home 

1.0 

Year Built 

2006 

Heated / Under Air 

Year Added 

2006 

2006 

2006 

2006 

rs 

4 . 

L 33' 

Effective Year Built 

2006 

Area (Sq Ft) 

5,427 

66 

144 

111 

170 

80 

830 

Units 

7,380 

15,522 

2,991 

128 

Building Footprint 

BAS 
6 ' 

FOP 
16' 

9/8/2018, 1 :26 PM 



PROJECT: 

CASE NUMBER: 

REQUESTS: 

SITE ADDRESS (clubhouse): 

STRAP NUMBER: 

LEGAL DESCRIPTION: 

PROPERTY OWNER: 

AUTHORIZED AGENT: 

FUTURE LAND USE: 

ZONING DESIGNATION: 

URBAN SERVICE AREA: 

CODE COMPLIANCE CASE: 

PREPARED BY: 

APPROVED BY: 

RECOMMENDATION: 

PURPOSE 

PROJECT SUMMARY 

Sandoval PDP Amendment for Tract RA-2 

PDP18-0010 

Amend the project to allow a second clubhouse on Tract RA-2; 
Eliminate a right-of-way requi rement appearing in Ordinance 12-12 

2573 Sandoval Parkway 

29-44-23-C2-005RA.02CE 

Tract "RA-2" of Sandoval-Phase 2, as recorded in Instrument number 
2005000167039 of the public records of Lee County, Florida 

Sandoval Community Association, Inc. 

Steve Darby, P.E., DEi Civil Engineers and Planners 

Pine Island Road District and Multi-Family 

Corridor (CORR) and Multi-Family Residential (R-3) 

Transition 

N/A 

Mike Struve, AICP, Planning Team Coordinator 

Robert H. Pederson, AICP, Planning Manager 

Approval with conditions 

This document provides a single, consolidated review for a Planned Development Project (PDP) entitled 
"Sandoval PDP Amendment for Tract RA-2." Within this report the following topics are addressed : 

• Description of the Sandoval Project 

• Description of the project area; 

• Need for the PDP Amendment; 

• Requests, analysis, and recommendations; 

• Eliminate a Condition Appearing in Ordinance 12-12 

• General standards and requirements for PDPs; 

• Concurrency review; 

• Consistency with the City Comprehensive Plan; and 

• Project recommendation . 

DESCRIPTION OF THE SANDOVAL PROJECT 

The applicant seeks to amend a PDP entitled "Sandoval." This project was originally approved by 
Ordinance 31-04 as "Veteran 's Parkway West" (aka Bonita Bay). The project was amended by Ordinance 
143-06 and granted subdivision approval for an 20.74-acre commercial subdivision named "Shops at 
Surfside." Ordinance 156-07 amended the project and included renaming Phases I, II, and Ill approved by 
Ordinance 31-04 as "Sandoval." Since the original approval of the project by Ordinance 31-04, the project 
has been amended by Ordinances 143-06, 156-07, 77-10, 12-12, 4-13, and 31-15. 

Sandoval is a mixed-use PDP on 524.24 acres between Veteran 's Memorial Parkway and Pine Island Road 
(Figure 1). The project has been developed in several phases. Ordinance 31-04 approved 1,081 single-
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family units, 488 multi-family units, 310,000 sq . ft. of retail, and 10,000 sq. ft. of office uses. The project 
has been amended several times, most recently by Ordinance 31-15, resulting in the approval of 1,219 
single-family units, 570 multi-family units, 226,500 sq . ft. of retail, and 10,000 sq. ft. of office uses. Based 
on the number of single and multi-family sites, the project is over 95% built out. The project area has 
several Future Land Use Classifications (FLUC); Pine Island Road District; Single Family; Multi Family; and 
Commercial/Professional. Zoning districts represented in the project include Corridor (CORR), Single
Family Residential (R-18), Multi-Family (R-3), and Pedestrian Commercial (C-1). 

PROJECT AREA 

This PDP amendment involves a 7.5-acre tract at 2573 Sandoval Parkway. This site is centrally located 
within the project and features recreational facilities that include a clubhouse, swimming pool, and 
basketball and tennis courts. This parcel has a Pine Island Road District FLUC and Corridor Zoning for 5.06 
acres, while the remaining 2.45 acres has a Multi Family FLUC and R-3 Zoning. 

Figure 1. Aerial Map Showing the Sandoval Project Area Outlined in Red and an Insert Aerial of the 7.5-
Acre Site Subject to the PDP Amendment. 



NEED FOR THE PDP AMENDMENT 

Section IV. G. of Ordinance 31-04 that approved the Sandoval Project states the following: 

June 5, 2019 
PDP18-0010 

Page 3 

"G. Subsequent requests for local development permits shall not require further review, unless it is found 
by the City Council, after due notice and hearing, that one or more substantial deviation(s), or other 
changes to the approved development plans which create a reasonable likelihood of adverse impacts 
which were not evaluated in the review by the City have occurred. Substantial deviations include but are 
not limited to: 

1. Any change which requires a variance to code over and above those specifically incorporated 
herein. 

2. An increase of more than five (5) percent in density, parking requirements, trip generation rates, 
water or sewer usage, or building square footage .. . " 

Tract RA-2 has an existing 5,500 sq. ft . clubhouse. The request for an additional 11,600 sq . ft . clubhouse 
on this site exceeds the 5% threshold in building square footage outlined in Subsection 2. above. 

REQUESTS 

Two requests are sought by the applicant. 

1. A second private clubhouse is requested for the project. This building will be 11,600 sq. ft. and 
will be connected to the existing 5,500 sq . ft . clubhouse to the south by a breezeway (Figure 2). 

2. Development plan approval is requested to revise the previously approved plans for Tract RA-2 . 
Besides the new clubhouse, other improvements include parking, new walkways, and lighting. 

New Private Clubhouse 

Background 

The applicant seeks approval for a second private clubhouse on the site . Private clubhouses are defined 
in Article XI as "A central facility that serves as an integral part of a residential development providing a 
meeting place and/or indoor recreation opportunities for residents of a residential subdivision or other 
residential or mixed-us development, within which the facility is located." This new building will be north 
of the existing clubhouse. A covered walkway will connect the two buildings. Staff considers the new 
clubhouse to be a separate building from the existing smaller clubhouse since each building will operate 
and function independent of one another, and the buildings will not be structurally integral to one 
another. 

The proposed clubhouse will be constructed on land with a Pine Island Road District FLUC and Corridor 
Zoning. The development plan shows this building will comply with all Corridor setbacks. Architectural 
compliance will be required for the clubhouse that will be verified during site development plan review. 
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Figure 2. Diagram of a portion of Tract RA-2 Showing the New and Existing Clubhouse Sites. 

Analysis 

1,.-
I ; 

I! 

The applicant states the existing 
clubhouse is inadequate to serve 
the Sandoval Community that has 
over 1,700 dwelling units. The new 
clubhouse will address this 
deficiency by providing space for 
offices, catering facilties, 
entertainment areas, library, 
media room, and several multi
purpose rooms. The existing 
clubhouse will serve as a fitness 
facililty. 

While parking is not required for 
clubhouses, 62 new parking spaces 
are proposed that will bring the 
total number of parking spaces on 
the site to 101. These spaces will 
be used by residents visiting the 
clubhouses and other recreational 
amenities on this site . 

LUDR, Section 3.15.1 states private clubhouses in residential or mixed-use PDPs may be approved as part 
of the PDP process by the City Council if the City Council finds that such a facility will serve as an integral 
part of the development where the facility is located.1 

The clubhouse will be on a large parcel containing a variety of recreational facilities. The new facility will 
be integrated into the design of the site near the existing clubhouse and pool. Adequate parking will be 
provided for residents and guests. 

The nearest single-family residences will be to the east, about 100 feet from the new clubhouse. A row 
of mature landscaping is between these dwellings and the clubhouse. 

1 The existing 5,500 sq. ft. clubhouse was approved as a spec ial exception use by Ordinance 31 -04. In 2006 the 
LUDRs were amended to eliminate private clubhouses as a special exception use and to instead allow the City Council 
to approve clubhouses for residential and mixed-use projects approved by PDP. For residential and mixed-use projects 
not requiring PDP approval , the Director of Commun ity Development may approve private clubhouses. 
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The new building will be on land with Corridor Zoning. The development plan shows the building will 
comply with the Corridor setback requirements. Compliance with the nonresidential design standards for 
this building will be evaluated during site development plan review. 

The new clubhouse will provide amenities that are currently lacking to residents of Sandoval. The 
applicant has provided information on clubhouse area and the total number of home sites of several other 
planned developments in Lee County. These data suggest the existing clubhouse area is not commesurate 
to the population of the Sandavol Community. 

The new clubhouse will provide a variety of amenities that are currently lacking. The existing clubhouse, 
based on information provided by the applicant, is relatively small for the population served by this 
facility. Staff finds that the proposed clubhouse will be an integral part of the development as many 
residents in planned communities expect recreational facilities and services will be provided on-site. The 
facility will promote the public health, safety, and welfare by offering a suite of amenities within walking 
distance to many residents of the Sandoval Community. 

Recommendation 

Staff recommends approval of adding a second clubhouse to the site. 

Amend the Development Plan for Tract RA-2 

Background 

The applicant seeks to amend the previously approved development plan for Tract RA-2 . Changes to this 
plan include a new clubhouse, parking, walkways, and lighting. 

Analysis 

The development plan reflects improvements requested by the applicant and outlined in the letter of 
intent to the City for Tract RA-2 . The submittal of a site development plan for staff review following PDP 
approval is required to be consistent with the development plan approved by the City Council. 

Recommendation 

Staff recommends approval. 

ELIMINATE A CONDITION APPEARING ORDINANCE 12-12 

When PDPs are amended, staff reviews conditions in previously approved orders to identify conditions 
that should be updated, revised, or eliminated . These efforts often occur independent of the initial 
request of the applicant for amending the PDP. 

A condition in Ordinance 12-12 required the developer to complete off-s ite improvements in a City right
of-way (ROW) at the northwest corner of Sandoval south of Pine Island Road. This ROW is oriented north 
to south and is about 600 feet long (Figure 3). The final ROW design was to consist of a four-lane divided 
roadway with sidewalks on both sides of the street. The developer was to complete these improvements 
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prior to developing a 10.35-acre commercial tract (as known as Sandoval Phase IV) or no later than June 
11, 2022, whichever came first. 

Figure 3. Aerial Map Showing the ROW Area and Sandoval Phase IV. 

Sandoval Phase IV was originally approved for commercial development. However, in 2015 Sandoval was 
amended by Ordinance 31-15 to allow commercial, mixed-use, or multi -family development on this tract. 

In 2016 a site plan (SP16-0041) approving 186 multi-family units was approved for Sandoval Phase IV, and 
construction was subsequently completed on Coralina Apartments. At the time of construction of these 
apartments, the existing ROW improvements were considered sufficient for meeting the traffic demands 
of the development. Those improvements included two lanes and a sidewalk on the east side of the 
ROW, while the west side had one lane and no sidewalks. Bike lanes exist on both the east and west sides. 

Planning recently revisited the adequacy of these ROW improvements with Public Works staff. Since 
Phase IV developed as a residential project, the number of trips generated by the development is 
considerably less than if the ten-acre site had developed commercially. As a result, Public Works staff no 
longer believes additional lanes or sidewalks are necessary on the west side of this ROW. Staff 
recommends the ROW condition appearing in Ordinance 12-12 be eliminated. 



GENERAL STANDARDS AND REQUIREMENTS FOR POPS 
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This project was also evaluated for compliance with general standards and requirements found in LUDR, 
Section 4.2 that is provided below. 

A. Environmental control standards: The project involves redeveloping a site with an existing 
clubhouse and other recreational amenities. A second, new clubhouse will augment recreational 
amenities on the site. Since new development is confined to a site that is currently improved, the 
project will have no adverse affect on the natural environment. Regarding criteria and 
performance standards outlined in Section 5.4, the site has an existing dumpster that will be 
adquate for solid waste collection . The project is not antipated to produce offensive odors. The 
new clubhouse will be constructed near a smaller, existing clubhouse with a outdoor pool. The 
new building will be integrated into the existing development and will be compatible with 
residential development in this community. Based on the existing development on the site, soils 
should be adequate for the construction of the new clubhouse. Soil compaction suitability will be 
evaluated during the building inspection process. This project complies with those standards 
established in Section 5.4. 

B. Maintenance of improvements: Ordinance 31-04 included a condition requiring all landscaping 
and screening to be maintained in good condition throughout the life of the development. 

C. Consistency with Comprehensive Plan: This project is consistent with several policies and goals in 
the Comprehensive Plan that are discussed in greater detail later in this report . 

D. Financial Responsibility: The project does not involve any mandatory improvements that the City 
requires securing with a bond or other similar financial instrument. 

E. Dimensional requirements: The project will comply with all applicable dimensional requirements 
of the Corridor District. No variance or deviation from any dimensional standard is needed. 

F. Maximum density: This PDP amendment will approve the construction of a second clubhouse on 
a recreation parcel. This amendment does not authorize new residential development beyond 
that which has previously been approved . 

G. Minimum parcel size: The project is in the City Urban Services Transition Area . As a result, there 
is no minimum parcel or project area required. 

H. Time limitation: Substantial construction is required to begin within two years of project approval 
by the City Council or within one year of the last permit approval from all appropriate regulatory 
bodies, whichever is less, unless otherwise approved by the City Council. 

I. Ownership requirements: A single entity, Sandoval Community Association, Inc., owns 100% of 
Tract RA-2. 

J. Special exceptions: No special exceptions are sought as part of this PDP amendment. 

K. Deviations: No deviations are sought as part of this PDP amendment. 



L. Underground Utilities: The new clubhouse will be served by underground utilities. 

CONCURRENCY REVIEW 
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Sandoval met concurrency requirements for roads, sewer, water, drainage, solid waste, and parks when 
the project was approved in 2004. This amendment approves a second clubhouse that will be used 
primarily by Sandoval residents . While trips to the site may increase within the Sandoval project, the 
number of trips generated outside the project on City streets should remain essentially unchanged . 

CONSISTENCY WITH THE COMPREHENSIVE PLAN 

This project is consistent with the policies listed below. 

Conservation and Coastal Management Element 

Policy 1.7.9: The City will continue its policy of requiring all applicants for City building permits to complete 
an affidavit stating they have inspected the proposed building site for the presence of burrowing owl 
nests. The applicant shall be required to state whether state and federal permits to remove the owl 
burrows are needed or whether the development can be completed without removing the owl burrows, 
in which case the contractor shall accept full responsibility for protecting the owl burrows from actions of 
employees or sub-contractors. Staff comments: A burrowing owl/gopher tortoise affidavit is required 
by the City during the site development plan review process. This policy is supportive of this request. 

Future Land Use Element 

Policy 1.15: This policy includes information on the Multi Family and the Pine Island Road District Future 
Land Use Classifications. Staff comments: About 5.06 acres of the site has a Pine Island Road District 
FLUC and Corridor Zoning. About 2.45 acres has a Multi-Family FLUC and Multi-Family Residential {R-3) 
Zoning. The two zoning districts represented on the site is consistent with the two respective Future 
Land Use Classifications. This policy is supportive of this request. 

Policy 1.20: The City will promote the development of identifiable residential neighborhoods and 
commercial districts through the encouragement of more compact development patterns, the use of 
shared design and landscaping characteristics, and the development of landmarks and gateways. Staff 
comments: Sandoval is a mixed-use development. The project provides a variety of housing types and 
lot areas. The project features signage and landscaping that provides the development with a common 
identify. This policy is supportive of this request. 

Policy 4.1: Future development requiring access or connection to public water and sewer facilities will be 
located within either the Urban Services Infill or Transition areas. Staff comments: The entire Sandoval 
Project is in the Urban Services Transition Area. This policy is supportive of this request. 

Transportation Element 

Policy 2.2.6: In order to promote bicycling, walking, and other alternative modes of transportation, the 
City shall provide incentives for the development of mixed-use projects, commercial activity centers, and 
alternative subdivision design and lot layouts. Staff comments: Lot dimensions and areas vary 
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considerably in Sandoval. This project includes an interconnected sidewalk/greenway/bike path 
system. This policy is supportive of this request. 

PROJECT RECOMMENDATION 

Staff finds that this PDP amendment is consistent with the Comprehensive Plan and LUDRs. Staff 
recommends approval of all applicant requests and approval of the PDP amendment. 

Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
PH : 239-242-3255 
Email: mstruve@capecoral.net 
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Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: Sandoval Amendment 

APPLICATION NO: PDP18-0010 ------------------------

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following: 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11.3.A all required 
written notice and publication has been provided. Also, posting of a sign has been done 
when applicable per Section 8.3.2A. 

DATED this 

STATE OF FLORIDA 
COUNTY OF LEE 

day of 

Vincent A. Cautero, AICP 

The foregoing instrument was acknowledged before me this \ o-r~ day of J"½.\ ~ , 2019 , __ 
by Vincent A. Cautero, AICP, who is personally known to me and who did not take n oath . 

Exp. Date \~)u \. o Commission # Gi,6-cr@t, y 
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Sandoval PDP Amendment for Tract RA-2
Ordinance 46-19

Cape Coral City Council Meeting
Final Public Hearing

October 7, 2019

Planning Division
City of Cape Coral



PDP 18-0010 

Owner: Sandoval Community Association, Inc.

Authorized Rep: Steve Darby, Darby Engineering, Inc.

Project: Mixed-Use PDP

Location: Tract RA-2 (2753 Sandoval Parkway)

Area: 7.5 acres

2

Since the City received this application prior to August 5, the project was evaluated 
with the regulations the City was administering at that time. 
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Sandoval

Tract RA-2
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RA-2
RA-2



Background

 Mixed-use project; approved in 2004
 1,219 single-family dwellings
 570 multi-family units
 236,500 sq. ft. of commercial uses 

 Project has been amended six times – most recently in 
2015
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Purpose of the PDP Amendment

 Request a private clubhouse
 Development plan approval
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Private Clubhouse (LUDR, Section 3.15)

A private clubhouse may be approved within a PDP if the 
City Council finds the facility will serve as an integral part 
of the project.
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Existing Clubhouse

Proposed Clubhouse



Sandoval PDP Amendment

Existing clubhouse Location of proposed clubhouse
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Clubhouse Summary

 Clubhouse will be a maximum of 11,600 sq. ft.

 New facility will be to the rear of existing clubhouse.

 Nearest SF residence is about 100 feet to the west. 

 The existing clubhouse is relatively small for the size of the 
community.

 Parking not required but 62 new spaces are proposed.
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Eliminate a Condition Appearing in ORD. 12-12

 Required developer to complete 
ROW improvements.

 ROW extends south of Pine Island 
Road about 600 ft.

 Design was to include a four-lane 
divided road with sidewalks.

 Improvements required when Phase 
IV (10.35-acre tract) was developed 
or no later than June 11, 2022.
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Analysis

12

 Phase IV was developed in 2016 
with 186 MF units.

 ROW improvements at the time 
were considered sufficient.

 The ROW has one lane on west; 
two lanes on east with sidewalks.

 Since Phase IV developed as a 
residential project, the number 
of trips is less than if the site 
developed commercially.

Looking north



Recommendations

Planning Division
Staff recommends approval.

Hearing Examiner
A public hearing was held on July 16.  The Hearing Examiner 
recommends approval with staff conditions.  No speakers at 
public input.

Correspondence

One meeting with individual at counter - informational.
One phone call-concern expressed about parking added to RA-2.
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COUNOLMEMBER LEPERA PDP II 03-00800008 
01 / 20/04 
01/24/04 
01/27/ 04 
02/03/04 
02/06/04 
02/11/ 04 
03/15/04 

ORDINANCE 31 - 04 

AN ORDINANCE APPROVING A PLANNED 
DEVELOPMENT PROJECT IN THE OTY OF CAPE 

1111111111 1111111111 ~ El 11111 11 11111 111 I II~ 
INSTR # 6 19 4592 
OR BK 04235 Pgs 1492 - 1519; 128pgsl 
RECORDED 0J/23/20B4 01 :39 :17 PN 
CHARLIE GREEN, CLERK OF COURT 
LEE COUNTY, FLORIDA 
RECORDING F(E 127.50 
DE~•UTY Cl.ERK D Schaefer 

CORAL, FLORIDA ENTITI.ED "VETERANS PARKWAY WEST (AKA BONITA BAY)" 
MIXED- USE DEVELOPMENT; PROVIDING FOR PLANNED DEVELOPMENT PROJECT 
APPROVAL AND SUBDIVISION APPROVAL FOR CERTAIN PROPERTY DESOUBED AS 
A TRACT OR PARCEL OF LAND SITUATED IN THE STATE'OF FLORIDA, COUN1Y OF 
LEE, OTY OF CAPE CORAL, LYING IN SECTIONS 20 AND 29, TOWNSI:iIP 44 SOUTII, 
RANGE 23 EAST, AS MORE PARTICULARLY DESOUBED IN EXHIBIT "I-f'; PROPERTY 
LOCATED BETWEEN PINE ISLAND ROAD (SR 78) AND VETERANS PARKWAY WEST, 
WEST OF SURFSIDE BOULEVARD AND EAST OF CAPE ROYAL (FORMERLY KNOWN 
AS ROYAL TEE); GRANTING REZONINGS AS FOLLOWS: 180.44 ACRES, INO--UDING 
TRACT G 100, A PORTION OF TRACT 112, A PORTION OF AMENITY CENTER TRACT, 
AND TRACTS 113 THROUGH 120, AS MORE PARTICULARLYDESOUBED IN'EXHIBIT 
"A", FROM AGRICULTURAL (A) TO CORRIDOR (CORR) ZONING DISTRICT; 13.64 
ACRES, INQ..UDING A PORTION OF AMENITY CENTER TRACT, AS MORE 
PARTICULARLY DESOUBED IN EXHIBIT "B", FROM RESIDENTIAL DEVELOPMENT 
(RD) TO MULTI-FAMILY RESIDENTIAL (R-3) ZONING DISTRICT; 232.88 ACRES, 
INQ..UDING TRACTS 101 THROUGH 105, TRACT 107 THROUGH 111, AND A PORTION 
OF TRACT 112, AS MORE PARTICULARLY DESOUBED IN EXHIBIT "C', FROM 
RESIDENTIAL DEVELOPMENT (RD) TO SINGLE FAMILY RESIDENTIAL (R-lB) 
ZONING DISTRICT; 25.16 ACRES, INQ..UDING TRACT 106, AS MORE PARTICULARLY 
DESOUBED IN EXHIBIT "D", FROM RESIDENTIAL DEVELOPMENT (Rb) TO SINGLE 
FAMILY RESIDENTIAL (R-lB) ZONING DISTRICT; 44.39 ACRES, INQ..UDING TRACT 
100 AND RECREATIONAL AREA TRACT, AS MORE PARTICULARLY DESOUBED IN 
EXHIBIT "E", FROM RESIDENTIAL DEVELOPMENT (RD) TO MULTI-FAMILY 
RESIDENTIAL (R-3) ZONING DISTRICT; 8.24 ACRES INQ..UDING TRACT Gl0l AND A 
PORTION OF TRACT G102, AS MORE PARTICULARLY DESOUBED IN E,~ IT "F", 
FROM RESIDENTIAL DEVELOPMENT (RD) TO PEDESTRIAN COMME;RQAL (G 1) 
ZONING DISTRICT; 19.49 ACRES, INQ..UDING A PORTION OF TRACT G102, AS MORE 
PARTICULARLY DESOUBED IN EXHIBIT "G", FROM RESIDENTIAL DEVELOPMENT 
(RD) TO PEDESTRIAN COMMEROAL (Gl) ZONING DISTRICT; APPROVING A 
SPEOALEXCEPTIONTOALLOWUP TO TWO (2) "GATE HOUSES" IN MULTI-FAMILY 
RESIDENTIAL (R-3) ZONING DISTRICT, ON ANY PROPERTY LOCATED IN THE 
PRIVATE RIGHT-OF-WAY BETWEEN TRACTS Gl0l AND 100 AND/ OR ON ANY 
PROPERTY LOCATED IN THE PRIVATE RIGHT-OF-WAY BETWEEN TRACTS 113 AND 
111; APPROVING A SPEOAL EXCEPTION TO ALLOW A MAXIMUM OF ONE 
HUNDRED AND FIVE (105) "MODEL HOMES", NOT TO EXCEED FIVE (5) MODEL 
HOMES WITHIN THE SAME RESIDENTIAL TRACT, WHIQ-I MAY BE LOCATED ON 
ANY LOT WITHIN SINGLE FAMILY RESIDENTIAL (R-lB), MULTI-FAMILY 
RESIDENTI.AL (R-3), AND CORRIDOR (CORR) ZONING DISTRICTS; APPROVING A 
SPEOAL EXCEPTION TO ALLOW A "Q..UB (PRIVATE)" USE TOBE LOCATED IN THE 
AMENITY CENTER TRACT WITHIN MULTI-FAMILY RESIDENTIAL (R-3) AND 
CORRIDOR (CORR) ZONING DISTRICTS, AND IN THE RECREATION AREA TRACT 
LOCATED IN A MULTI-FAMILY RESIDENTIAL (R-3) ZONING DISTRICT; APPROVING 
A SPEOAL EXCEPTION TO ALLOW ESSENTIAL SERVICE FAOLITIES-GROUP I 
(PUMPING STATIONS) USES ON PROPERTY LOCATED IN THE SINGLE FAMILY 
RESIDENTIAL (R-lB), MULTI-FAMILY RESIDENTIAL (R-3) AND CORRIDOR (CORR) 
ZONING DISTRICTS; ALLOWING CONSTRUCTION TRAILERS TO BE USED 
TEMPORARILY AS ADMINISTRATION, INFORMATION/ SALES AND CONSTRUCTION 
MANAGEMENT OFFICES FOR A TOTAL OF SEVEN (7) YEARS FROM THE EFFECTIVE 
DATE OF THIS ORDINANCE; GRANTING DEVIATIONS FROM SECTION 2.7.1.D., 
TABLE R-1, OF THE LAND USE AND DEVELOPMENT REGUlATIONS, FOR 
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PROPERTIES LOCATED WITI-IlN A SINGLE FAMILY RESIDENTIAL (Rl-B) ZONING 
DISTRICT AS FOLLOW'S: A DEVIATION OF TEN (10) FEET TO 1HE REQUIRED 
11:INIMUM FRONT YARD OF TWENTY FIVE (25) FEET TO ALLOW SINGLE FAMILY 
HOMES WITH A FRONT YARD OF FIFTEEN (15) FEET ON PROPERTIES LOCATED IN 
TRACTS 101 THROUGH 112; A DEVIATION OF TWO AND A HALF (2.5) FEET TO 1HE 
REQUIRED 11:INIMUM SIDE YARD OF SEVEN AND A HALF (7.5) FEET, TO ALLOW 
SINGLE FAMILY HOMES WITH A SIDE YARD OF FIVE (5) FEET ON PROPERTIES 
LOCATED IN TRACTS 101 THROUGH 112; A DEVIATION OF FIVE (5) FEET TO 1HE 
REQUIRED 11:INIMUM CORNER LOT SIDE YARD OF TEN (10) FEET TO ALLOW A 
FIVE (5) FOOT CORNER LOT SIDE YARD ON CORNER LOT PROPERTIES LOCATED 
IN TRACTS 101 THROUGH 112; A DEVIATION OF TI-IlRTY SIX (36) FEET TO 1HE 
REQUIRED 11:INIMUM LOT WIDTH OF EIGHTY {80) FEET, TO ALLOW SINGLE 
FAMILY HOME SITES WITH A 11:INIMUM FORTY FOUR (44) FOOT LOT WIDTH ON 
PROPERTIES LOCATED IN TRACT 106; A DEVIATION OF TI-IlRTY (30) FEET TO 1HE 
REQUIRED 11:INIMUM LOT WIDTH OF EIGHTY {80) FEET, TO ALLOW SINGLE 
FAMILY HOME SITES WITH A 11:INIMUM FIFTY {SO) FOOT LOT WIDTH ON 
PROPERTIES LOCATED IN TRACTS 101, 102, 104, 105, 109, 110, AND 112; A DEVIATION 
OF TEN (10) FEET TO 1HE REQUIRED 11:INIMUM LOT WIDTH OF EIGHTY (80) FEET, 
TO ALLOW SINGLE FAMILY HOME SITES WITH A 11:INIMUM SEVENTY (70) FOOT 
LOT WIDIB ON PROPERTIES LOCATED IN TRACTS 103, 107, 108, AND 111; A 
DEVIATION OF FOUR IBOUSAND TWO HUNDRED EIGHTY (4,280) SQUARE FEET 
TO 1HE REQUIRED 11:INIMUM LOT AREA OF TEN IBOUSAND {10,000) SQUARE 
FEET, TO ALLOW SINGLE FAMILY HOME SITES WITH A 11:INIMUM LOT AREA OF 
FIVE 1HOUSAND SEVEN HUNDRED TWENTY {5,720) SQUARE FEET ON 
PROPERTIES LOCATED IN TRACT 106; A DEVIATION OF IBREE 1HOUSAND FIVE 
HUNDRED (3,500) SQUARE FEET TO 1HE REQUIRED 11:INIMUM LOT AREA OF TEN 
THOUSAND (10,000) SQUARE FEET, TO ALLOW SINGLE FAMILY HOME SITES WIIB 
A 11:INIMUM LOT AREA OF SIX THOUSAND FIVE HUNDRED (6,500) SQUARE FEET, 
ON PROPERTIES LOCATED IN TRACTS 101, 102, 104, 105, 109, 110, AND 112; A 
DEVIATION OF NINE HUNDRED (900) SQUARE FEET TO 1HE REQUIRED MINIMUM 
LOT AREA OF TEN IBOUSAND {10,000) SQUARE FEET, TO ALLOW SINGLE FAMILY 
HOME SITES WIIB A MINIMUM LOT AREA OF NINE THOUSAND ONE HUNDRED 
(9,100) SQUARE FEET, ON PROPERTIES LOCATED IN TRACTS 103, 107, 108 AND 111; 
GRANTING DEVIATIONS FROM SECTION 2.7.13., TABLE E.1, DIMENSIONAL 
REGULATIONS, (CORR DISTRICT), RESIDENTIAL, OF 1HE LAND USE AND 
DEVELOPMENT REGULATIONS, FOR RESIDENTIAL PROPERTIES LOCATED 
WITI-IlN A CORRIDOR (CORR) ZONING DISTRICT AS FOLLOW'S: A DEVIATION OF 
FIVE (5) FEET TO 1HE REQUIRED MINIMUM FRONT YARD OF TWENTY (20) FEET 
TO ALLOW SINGLE FAMILY HOMES WIIB A FRONT YARD OF FIFTEEN (15) FEET 
ON PROPERTIES LOCATED IN TRACTS 112,113, 115, 118, 119, AND 120; A DEVIATION 
OF FIVE (5) FEET TO 1HE REQUIRED MINIMUM FRONT YARD OF TWENTY (20) 
FEET, TO ALLOW CONJOINED RESIDENTIAL AND/OR MULTI-FAMILY 
STRUCTURES WIIB A FRONT YARD OF FIFTEEN (15) FEET ON PROPERTIES 
LOCATED IN TRACTS 114, 116 AND 117; A DEVIATION OF SEVEN HUNDRED 
EIGHTY (780) SQUARE FEET TO 1HE REQUIRED MINIMUM LOT AREA OF SIX 
THOUSAND FIVE HUNDRED (6,500) SQUARE FEET TO ALLOW SINGLE FAMILY 
HOME SITES WITH A MINIMUM LOT AREA OF FIVE 1HOUSAND SEVEN HUNDRED 
TWENTY (5,720) SQUARE FEET, ON PROPERTIES LOCATED IN TRACTS 113, 115 AND 
120; GRANTING A DEVIATION TO THE LAND USE AND DEVELOPMENT 
REGULATIONS, SECTION 2.7.2.D., TABLE R-3, OF TEN (10) FEET TO 1HE REQUIRED 
MINIMUM FRONT YARD OF TWENTY FIVE (25) FEET TO ALLOW CONJOINED 
RESIDENTIAL AND/ OR MULTI-FAMILY STRUCTURES WITH A FRONT YARD OF 
FIFTEEN {15) FEET, ON PROPERTIES LOCATED IN TRACT 100; GRANTING A 
DEVIATION TO 1HE LAND USE AND DEVELOPMENT REGULATIONS, SECTION 
3.3.2.A TO ALLOW THE FLORIDA BUILDING CODE TO CONTROL REQUIREMENTS 
FOR DISTANCE BETWEEN MULTI-FAMILY BUILDINGS IN LIEU OF 1HE 11:INIMUM 
20-FOOT BUILDING SEPARATION ON PROPERTIES LOCATED IN TRACTS 100, 114, 
116 AND 117; GRANTING A DEVIATION TO 1HE LAND USE AND DEVELOPMENT 
REGULATIONS, SECTION 3.8.2. GENERAL REGULATIONS, FOR LOTS AND YARDS OF 
TEN (10) FEET TO 1HE REQUIRED CORNER LOT SIDE YARD OF FIFTEEN (15) FEET 
TO ALLOW A FIVE (5) FOOT CORNER LOT SIDE YARD ON ALL CORNER LOT 
PROPERTIES LOCATED IN TRACTS 100 THRU 120 WHEN DEVELOPED AS SINGLE
FAMILY RESIDENTIAL; GRANTING A DEVIATION TO 1HE LAND USE AND 
DEVELOPMENT REGULATIONS, SECTIONS 3.9.1.A (RESIDENTIAL ZONES) AND 
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3.9.6.B.l.A (COMMEROAL ZONES) OF NOT MORE 1HAN FOUR (4) FEET TO 1HE 
MAXIMUM FENCE/WALL HEIGHT OF SIX (6) FEET TO ALLOW A CONTINUOUS 
FENCE/WALL AT A MAXIMUM HEIGHT OF TEN (10) FEET AROUND 1HE 
PERIMETER OF 1HE DEVELOPMENT AND BETWEEN RESIDENTIAL TRACT 101 
AND COMMEROAL TRACTS ClOl AND C102, AND BETWEEN RESIDENTIAL TRACT 
120 AND COMMEROAL TRACT ClOO; GRANTING A DEVIATION TO THE LAND USE 
AND DEVELOPMENf REGULATIONS, SECTIONS 3.9.1.A (RESIDENTIAL ZONES) 
AND 3.9.6.B.l.A (COMMERQAL ZONES) TO ALLOW FENCES/WALLS TO BE 
LOCATED ON FRONT AND SIDE PROPER1Y LINES TO ALLOW A CONTINUOUS 
FENCE/WALL AROUND THE PERIMETER OF THE DEVELOPMENT AND BETWEEN 
RESIDENTIAL TRACT 101 AND COMMEROAL TRACTS ClOl AND C102 AND 
BETWEEN RESIDENTIAL TRACT 120 AND COMMEROAL TRACT C 100; GRANTING A 
DEVIATION TO THE LAND USE AND DEVELOPMENT REGULATIONS, SECTION 
2.7.13.(Q, TABLE E.1., DIMENSIONAL REGULATIONS, (CORR DISTRICT), OF FIVE (5) 
FEET, TO THE REQUIRED MINIMUM TWENIY FIVE (25) FOOT PERIMETER BUFFER 
YARD AROUND RESIDENTIAL DEVELOPMENT TO ALLOW A TWENIY (20) FOOT 
PERIMETER BUFFER YARD AROUND RESIDENTIAL DEVELOPMENT; GRANTING A 
DEVIATION FROM THE ENGINEERING AND DESIGN STANDARDS, LOCAL ROADS, 
SHEET G-5, TO ALLOW PRIVATE ROADS wrrn TYPICAL SECTIONS AS SHOWN ON 
THE PDP MASTER PLANS; GRANTING A DEVIATION FROM THE ENGINEERING 
AND DESIGN STANDARDS, DEAD-END STREETS, SHEET G-4, TO ALLOW CUL-DE
SACS wrrn A MAXIMUM LENGlH OF TWO lHOUSAND SEVEN HUNDRED SIXTY 
(2,760) FEET IN LIEU OF THE MAXIMUM FIVE HUNDRED (500) FEET; GRANTING 
DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2 OF THE LAND USE 
AND DEVELOPMENT REGULATIONS, INQUDING MASTER CONCEPT PLAN 
APPROVAL, MASTER UTILI1Y CONCEPT PLAN APPROVAL AND PDP PLAN 
APPROVAL; PROVIDING FOR FINDINGS OF FACT AND CONQUSIONS OF LAW; 
PROVIDING FOR ACTION ON REQUEST AND CONDITIONS OF APPROVAL; 
PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT 
ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILI1Y AND 
AN EFFECTIVE DATE. 

WHEREAS, an application from C.ape Coral Development Associates, LLC, has been received 
requesting approval of a Planned Development Project (PDP) for Veteran's Parkway West (AKA 
Bonita Bay); requesting subdivision, rezoning, special exceptions, deviations to the Land Use and 
Development Regulations, deviations to the City of C.ape Coral Engineering and Design Standards, 
and Development Plan approval including Master Concept Plan approval, and Master Utility 
Concept Plan approval; and 

WHEREAS, the request has been reviewed by the C.ape Coral Planning and Zoning 
Commission/Local Planning Agency; and 

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning 
Commission/Local Planning Agency. 

NOW, THEREFORE, 1HE 01Y OF CAPE CORAL, FLORIDA, HEREBY ORDAINS 
PURSUANT TO THE LAW'S OF FLORIDA, AND OTHER APPLICABLE LAW'S, THIS 
ORDINANCE: 

SECTION I. PDP APPROVAL, SUBDIVISION, REZONINGS, SPECIAL 
EXCEPTIONS, DEVIATIONS TO THE LAND USE AND 
DEVELOPMENT REGULATIONS, DEVIATIONS TO THE OTY 
OF CAPE CORAL ENGINEERING DESIGN STANDARDS, 
MASTER CONCEPT PLAN APPROVAL, AND MASTER UTILITY 
CONCEPT PLAN APPROVAL. 

Having reviewed the application requesting approval of a Planned Development Project for 
Veteran's Parkway West (AKA Bonita Bay} PDP number 03-0800008, requesting subdivision of a 
tract or parcel of land situated in the State of Florida, County of Lee, City of C.ape Coral, lying in 
Sections 20 and 29, Township 44S, Range 23 East, as more particularly described in Exhibit "H'', 
for a mixed-use subdivision, resulting in twenty one (21) residential tracts, labeled on Sheet 5 of 23 
of the PDP Master Plans as Tracts 100 to 120 for a total of one thousand eighty one (1,081) single 
family residential lots, four (4) multi-family residential tracts, three (3) commercial tracts labeled C 
100, ClOl, and C102, one (1) Amenity Center Tract, and one (1) Recreational Area Tract; 
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requesting rezoning as follows: rezoning 180.44 acres, including Tracts Gl00, a portion of Tract 
112, a portion of Amenity C.enter Tract, and Tracts 113 through 120, as more particularly described 
in Exhibit "A", from Agricultural (A) to Corridor (Corr) zoning district; rezoning 13.64 acres, 
including a portion of Amenity C.enter Tract as more particularly described in Exhibit "B", from 
Residential Development (RD) to Multi-Family Residential (R-3) zoning district; rezoning 232.88 
acres, including Tracts 101 through 105, Tract 107 through 111, and a portion of Tract 112, as more 
particularly described in Exhibit "C', from Residential Development (RD) to Single Family 
Residential (R-lB) zoning district; rezoning 25.16 acres, including Tract 106 as more particularly 
described in Exhibit "D", from Residential Development (RD) to Single Family Residential (R- lB) 
zoning district; rezoning 44.39 acres, including Tract 100 and Recreational Area Tract, as more 
particularly described in Exhibit "E", from Residential Development (RD) to Multi-Family 
Residential (R-3) zoning district; rezoning 8.24 acres, including Tracts G 101 and a portion of Tract 
G 102, as more particularly described in Exhibit "F", from Residential Development (RD) to 

Pedestrian Commercial (Gl) zoning district; rezoning 19.49 acres, including a portion of Tract G 
102, as more particularly described in Exhibit "G", from Residential Development (RD) to 

Pedestrian Commercial (Gl) zoning district; requesting special exceptions as follows: a special 
exception to allow up to two (2) "Gate Houses" in Multi-Family Residential (R-3) zoning district, on 
any property located in the private right-of-way between Tracts G 101 and 100 and/ or on any 
property located in the private right-of-way between Tracts 113 and 111; a special exception to allow 
a maximum of one hundred and five (105) "Model Homes" , not to exceed five (5) model homes 
within the same residential tractwhich may be located on any lot within Single Family Residential 
(R- lB) , Multi-Family Residential (R-3), and Corridor (Corr) zoning districts; a special exception to 
allow a "Oub (Private)" use to be located in the Amenity C.enter Tract within Multi-Family 
Residential (R-3) and Corridor (CDRR) zoning districts, and in the Recreational Area Tract within a 
Multi-Family Residential (R-3) zoning district; a special exception to allow "Essential Service 
Facilities-Group I" (Pumping Stations) uses on properties located in the Single Family Residential 
(R-lB), Multi-Family Residential (R-3) and Corridor (Corr) zoning districts; requesting allowing 
construction trailers to be used temporarily as administration, information/ sales and construction 
management offices for a total of seven (7) years from the effective date of this ordinance; 
requesting deviations from Section 2.7.1.D., Table R-1, of the Land Use and Development 
Regulations, for properties located within a Single Family Residential (Rl-B) zoning district as 
follows: a deviation of ten (10) feet to the required minimum front yard of twenty-five (25) feet to 
allow single family homes with a front yard of fifteen (15) feet, on any property located in Tracts 101 
through 112; a deviation of two and a half (2.5) feet to the required minimum side yard of seven and 
a half (7.5) feet, to allow single family homes with a side yard of five (5) feet, on any property located 
in Tracts 101 through 112; a deviation of five (5) feet to the required minimum comer lot side yard 
of ten (10) feet to allow a five (5) foot comer lot side yard, on corner lot properties located in Tracts 
101 through 112; a deviation of thirty-six (36) feet to the required minimum lot width of eighty (80) 
feet, to allow single family home sites with a minimum forty-four (44) foot lot width, on properties 
located in Tract 106; a deviation of thirty (30) feet to the required minimum lot width of eighty (80) 
feet, to allow single family home sites with a minimum fifty (50) foot lot width, on properties located 
in Tracts 101, 102, 104, 105, 109, 110, and 112; a deviation of ten (10) feet to the required minimum 
lot width of eighty (80) feet, to allow single family home sites with a minimum seventy (70) foot lot 
width, on properties located in Tracts 103, 107, 108, and 111; a deviation of four thousand two 
hundred eighty (4,280) square feet to the required minimum lot area of ten thousand (10,000) square 
feet, to allow single family home sites with a minimum lot area of five thousand seven hundred 
twenty (5,720) square feet, on any property located in Tract 106; a deviation of three thousand five 
hundred (3,500) square feet to the required minimum lot area of ten thousand (10,000) square feet, 
to allow single family home sites with a minimum lot area of six thousand five hundred (6,500) 
square feet, on any property located in Tracts 101, 102, 104, 105, 109, 110, and 112; a deviation of 
nine hundred (900) square feet to the required minimum lot area of ten thousand (10,000) square 
feet, to allow single family home sites with a minimum lot area of nine thousand one hundred 
(9,100) square feet, on any property located in Tracts 103, 107, 108 and 111; requesting deviations 
from Section 2.7.13., Table E .1, Dimensional Regulations, (Corr District), Residential, of the Land 
Use and Development Regulations, for residential properties located within Corridor (CDRR) 
zoning district as follows: a deviation of five (5) feet to the required minimum front yard of twenty 
(20) feet to allow single family homes with a front yard of fifteen (15) feet, on any property located 
in Tracts 112, 113, 115, 118, 119, and 120; a deviation of five (5) feet to the required minimum front 
yard of twenty (20) feet, to allow conjoined residential and/ or multi~ family structures with a front 
yard of fifteen (15) feet, on any property located in Tracts 114, 116 and 117; a deviation of seven 
hundred eighty (780) square feet to the required minimum lot area of six thousand five hundred 
(6,500) square feet to allow single family home sites with a minimum lot area of five thousand seven 
hundred twenty (5,720) square feet, on any property located in Tracts 113, 115 and 120; requesting a 
deviation to the Land Use and Development Regulations, Section 2.7.2.D., Table R-3, of ten (10) 
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feet to the required minimum front yard of twenty-five (25) feet to allow conjoined residential 
and/ or multi-family structures with a front yard of fifteen (15) feet on any property located in Tract 
100; requesting a deviation to the Land Use and Development Regulations, Section 3.3.2.A to allow 
the Florida Building Code to control requirements for distance between multi-family buildings in 
lieu of the minimum 20 foot building separation on properties located in Tracts 100, 114, 116 and 
117; requesting a deviation to the Land Use and Development Regulations, Section 3.8 .2. General 
Regulations, for Lots and Yards of ten (10) feet to the required comer lot side yard of fifteen (15) 
feet to allow a five (5) foot comer lot side yard on all comer lot properties located in tracts 100 
through 120, when developed as Single-Family Residential; requesting a deviation from the Land 
Use and Development Regulations, Sections 3.9.1.A (residential zones) and 3.9.6.B.1.a. (commercial 
zones) of not more than four (4) feet to the maximum fence/wall height of six (6) feet to allow a 
continuous fence/wall at a maximum height of ten (10) feet around the perimeter of the entire 
residential development and between residential Tract 101 and commercial Tracts C101 and C 102 
and between residential Tract 120 and commercial Tract C 100; requesting a deviation to the Land 
Use and Development Regulations, Sections 3.9.1.A (residential zones) and 3.9 .6.B.1.a. (commercial 
zones) to allow fences/walls to be located on front and side property lines to allow a continuous 
fence/ wall around the perimeter of the entire residential development and between residential Tract 
101 and commercial Tracts C 101 and C 102 and between residential Tract 120 and commercial 
Tract C 100; requesting a deviation to the Land Use and Development Regulations, Section 
2.7.13.(c), Table E .1. Dimensional Regulations, (OORR District), of five (5) feet to the required 
minimum twenty-five (25) foot perimeter buffer yard around residential development to allow a 
twenty a (20) foot perimeter buffer yard around residential development; requesting a deviation 
from the Engineering and Design Standards, Local Roads, Sheet G-5, to allow private roads with 
typical sections as shown on the PDP Master Plans; requesting a deviation from the Engineering and 
Design Standards, Dead-End Streets, Sheet G-4, to allow cul-de-sacs with a maximum length of two 
thousand seven hundred sixty (2,760) feet in lieu of the maximum five hundred (500) feet; 
requesting Development Plan Approval with respect to locations of densities and intensities of uses 
as follows: a maximum of 1,081 single family units in Tracts 101 through 113, 115 , and 118 
through 120; a maximum of 488 multi-family units in Tracts 100, 114, 116, and 117; a maximum of 
83,500 s.f. of retail in Tract Cl00; a maximum of 226,500 s.f. of retail in Tracts Cl0l and C102; 
and a maximum of 10,000 s.f. of office in Tracts C 101, and C 102; and requesting approval of 
Utility Master Concept Plan, and having considered the recommendations of the Planning and 
Zoning Commission and the Local Planning Agency, the Gty Council of the Gty of Cape Coral, 
Florida, does hereby grant the aforesaid PDP approval, and approve the aforesaid requested 
subdivision, rezonings, special exceptions, temporary uses, deviations to the Land Use and 
Development Regulations, deviations to the Gty of Cape Coral Engineering Design Standards, 
Master Plan approval and Utility Master Concept Plan approval for purposes of Development Plan 
approval pursuant to Section 4.2 of the City of Cape Coral Land Use and Development Regulations 
in accordance with the plan set titled Planned Development Project Master Plans for Veteran's 
Parkway West, Sheets 1 through 23, dated May 3, 2003, and also bearing revision dates of August 
15, 2003, October 20, 2003, and December 23, 2003, and in accordance with Veteran's Park West, 
Greenway and Sidewalk Plan/Bike Path Map, Sheet 1 of 1, and the Exhibit "I": Landscape Buffer 
Plan, Veteran's Park West, Typical Oms Sections dated March 25, 2003, all prepared by Avalon 
Engineering, Inc., from the date of adoption of this ordinance. Approval of the PDP shall be 
subject to the terms and conditions set forth below. 

SECTION II. FINDING OF FACT/CONCLUSION OF LAW 

A The Veteran's Parkway West (AK.A Bonita Bay) development is a Mixed Used Planned 
Development Project (PDP). This development consists of mixed use subdivision with a 
maximum total of 1,081 single family units in Tracts 101 through 120; a maximum total of 
488 multi-family units in Tracts 100, 114, 116, and 117; a maximum of 83,500 s.f. of retail in 
Tract ClOO; a maximum total of 226,500 s.f. of retail in Tracts Gl0l and C102; a 
maximum total of 10,000 s.f. of office in Tracts Cl0l and G102 on 524.24 acres of land 
located between Pine Island Road (SR 78) and Veteran's Parkway West, west of Surfside 
Boulevard and east of Cape Royal (formerly known as Royal Tee). The development will 
occur in three (3) phases with a build out in seven (7) years. 

B. The name of the legal and equitable owner is Cape Coral Development Associates, LLC 
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C The legal description of the property is as follows: 

1. The legal description of the entire project site of the Veteran's Parkway West (AKA 
Bonita Bay) PDP is as indicated on the Boundary Survey prepared by Stouten and 
Associates dated March 15; 2003 Sheets 1 through 5 included on attached Exhibit 
"H'', incorporated herein by reference. 

2. The legal description of the property rezoned by this ordinance from Agricultural (A) 
to Corridor (Corr) zoning district, including Tracts C 100, a portion of Tract 112, a 
portion of Amenity Center Tract, and Tracts 113 through 120, is as indicated on 
attached Exhibit "A", incorporated herein by reference. 

3. The legal description of the property rezoned by this ordinance from Residential 
Development (RD) to Multi-Family Residential (R-3) zoning district, including a 
portion of Amenity Center Tract, is as indicated on attached Exhibit "B", 
incorporated herein by reference. 

4. The legal description of the property rezoned by this ordinance from Residential 
Development (RD) to Single Family Residential (R- lB) zoning district, including 
Tracts 101 through 105, Tract 107 through 111, and a portion of Tract 112, is as 
indicated on attached Exhibit "C', incorporated herein by reference. 

5. The legal description of the property rezoned by this ordinance, from Residential 
Development (RD) to Single Family Residential (R- lB) zoning district, including 
Tract 106, is as indicated on attached Exhibit "D", incorporated herein by reference. 

6. The legal description of the property rezoned by this ordinance, from Residential 
Development (RD) to Multi-Family Residential (R-3) zoning district, including Tract 
100 and Recreational Area Tract, is as indicated on attached Exhibit "E", 
incorporated herein by reference. 

7. The legal description of the property rezoned by this ordinance, from Residential 
Development (RD) to Pedestrian Commercial (Cl) zoning district, including Tracts 
C101 and a portion of Tract C102, is as indicated on attached Exhibit "F", 
incorporated herein by reference. 

8. The legal description of the property rezoned by this ordinance, from Residential 
Development (RD) to Pedestrian Commercial (C 1) zoning district, including a 
portion of Tract C 102, is as indicated on attached Exhibit "G", incorporated herein 
by reference . 

D. The Veteran's Parkway West PDP subject parcel has 180.44 acres zoned Corr (Corridor), 
258.04 acres zoned Single Family Residential (Rl-B), 58.03 acres zoned Multi-family 
Residential (R-3), and 27.73 acres zoned Pedestrian Commercial (C 1), pursuant to the 
authority of Chapter 166, Florida Statutes, and the Land Use and Development Regulations, 
Cape Coral, Florida, as same may hereafter be amended. The subject property has 
approximately 524 .24 acres with 180.44 acres with a Future Land Use designation of Pine 
Island Road District, 316.07 acres with a Future Land Use designation of SF/ MF (Single 
family/Multi-family by PDP), and 27.73 acres with a Future Land Use designation of C/P 
(Commercial/Professional). 

E. All existing and future structures and uses, population density, building intensity, and 
building height shall conform with the respective provisions of Corr (Corridor), Single 
Family Residential (Rl-B), Multi-family Residential (R-3), and Pedestrian Commercial (C 1) 
zoning districts of the Land Use and Development Regulations, Cape Coral, Florida, as same 
may hereafter be amended. In addition, the development shall obtain all local development 
permits from the City of Cape Coral, Florida, and other governmental jurisdictions. Failure 
of this agreement to address a particular permit, condition, tenn, restriction, or zoning 
regulation shall not relieve the Developer of the necessity of complying with the law 
governing said permitting requirements, conditions, terms, restrictions, or zoning 
regulations. 
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F. The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Land Development Plan applicable to the area. 

G. The proposed development, as noted, is consistent with the adopted City of Cape Coral 
Comprehensive Plan, and the City of Cape Coral Land Use and Development Regulations. 

H The term Developer for purposes of this development order shall mean and refer to Cape 
Co:-11 Development Associates, LLC, its heirs , its successors in interest, lessees, and/ or 
assigns. 

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL 

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public meeting 
duly advertised, constituted and assembled, that the Planned Development Project application for 
Development Approval submitted by Cape Coral Development, LLC, is hereby ordained approved, 
subject to the following conditions, restrictions, and limitations deemed necessary for the public 
health, safety, and welfare . 

A PHASING OF DEVELOPMENT AND SUBDIVISION 

The Developer shall submit Site Plan permit applications, final site construction plans, and 
final subdivision plats in three (3) phases as indicated on Sheet 5 of 23 of the PDP Master 
Plans. No construction permit shall be issued until the City has approved a Site Plan for the 
phase under consideration. 

B. DRAINAGE/WATER QUALITY 

1. Prior to the issuance of any site plan or building permits, a general permit and 
stormwater discharge certification shall be obtained from the South Florida Water 
Management District (SFWMD). No construction permit shall be issued until the 
City has received a copy of the approved South Florida Water Management District 
permit. With each individual site development permit submitted, the Developer shall 
be required to provide on-site stormwater runoff provisions, with either a letter of 
compliance, modification, or exemption, as applicable, from South Florida Water 
Management District. · 

2. Prior to the issuance of any site plan or building permits, if applicable, the Developer 
shall coordinate with the City of Cape Coral, the Florida Department of 
Environmental Protection (FDEP), and the SFWMD in the siting of any on-site 
temporary transfer and storage facilities for all special or hazardous waste that may 
be generated within the project site. Any facility constructed on-site shall be located 
as far away from the surface water management system as feasible . 

3. At completion of construction of the subdivision improvements for any Phase of the 
Veteran's Parkway West (AKA Bonita Bay) development as shown on Sheet 5 of 23 
of the PDP Master Plans, as required by the conditions imposed by SFWMD and 
prior to the issuance of a Certificate of Occupancy, the Developer will be required to 
provide certification by the Engineer of Record that all stormwater infrastructure 
and facilities serving such Phase of the Veteran's Parkway West (AKA Bonita Bay) 
have been constructed in accordance with the design approved by SFWMD and the 
City of Cape Coral, and should consist of the wording "Construction Compliance 
Certification" . Such certification shall thereafter confirm completion of required 
stormwater management improvements for all construction to occur in such Phase 
of the PDP. 

B. ENERGY 

1. The Developer shall incorporate at a minimum the following energy conservation 
measures into this development, to the extent practicable considering the design of 
the PDP as shown in the Master Concept Plan. All applications for site plan 
approvals and building permits shall be accompanied by a document detailing 
proposed compliance with these conditions. If deed restrictions or covenants or 
successors in title are utilized to insw·e compliance, such documents shall be 
approved by the Cape Coral City Attorney's Office prior to recording. If no deed 
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restrictions are approved and recorded, the following features shall be included in the 
development: 

a. Cooperation in the location of bus stops, shelters, and other passenger and 
system accommodations for a transit system to service the project area. 

b. Use of energy efficient features in window design (e.g., tinting and exterior 
shading). 

c. Use of operable windows and ceiling fans. 

d. Installation of energy-efficient appliances and equipment in residential uses 
within the PDP. 

e. Prohibition of deed restnctlons or covenants that would prevent or 
unnecessarily hamper energy conservation efforts (e.g., building orientation, 
and solar water heating systems). 

f. Reduced coverage by asphalt, concrete, rock, and similar substances in 
streets, parking lots, and other areas to reduce local air temperatures and 
reflected light and heat, as determined by the Cape Coral Department of 
Community Development. 

g. Installation of energy-efficient lighting for streets, parking areas, and other 
interior and exterior public areas. 

h . Selection, installation, and maintenance of plants, trees, and other vegetation 
and landscape design features that have minimal requirements for water, 
fertilizer, maintenance, and other needs. A list of native plants best suited to 
the soil conditions of Cape Coral by section is available from the Department 
of Community Development. 

1. Planting of shade trees to provide shade for all street and parking areas. 

l· Placement of trees to provide needed shade in the warmer months while not 
overly reducing the benefits of sunlight in the cooler months. 

k. Orientation of structures, as possible, to reduce solar heat gain by walls and 
to utilize the natural cooling effects of the wind. 

I. Provision for structural shading (e .g., trellises, awnings, and roof overhangs), 
wherever practical when natural shading cannot be used effectively. 

m Consideration by the project architectural review committee(s) if any exists, 
of energy conservation measures (both those noted here and others) to assist 
builders and tenants in their efforts to achieve greater energy efficiency in the 
development and compliance with the above conditions. 

n. Provision of bicycle/ pedestrian system connecting all land uses to be placed 
along arterial and collector roads within the project. The system is to be 
consistent with local government requirements . 

o. Provision of bicycle racks or storage facilities in recreational, commercial, 
and multi-family residential areas . 

C HURRICANE EVACUATION/SHELTERING 

1. Prior to issuance of any building permits, the Developer shall meet with the Lee 
County Emergency Management, and Cape Coral Emergency Management officials 
to discuss and identify any areas in the common portion of the project that may be 
utilized as public shelter. A letter documenting this meeting shall be submitted to 
the City. 
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2. The Developer shall encourage actual site users and developers to incorporate within 
their building design the sheltering demands of the employees and their families. 

D. WETLANDS, VEGETATION, AND WILDLIFE 

1. Ongoing control and removal of nuisance exotic plants onsite is required, including 
but not limited to, Casuarina sp. (Australian Pine), Melaleuca quinquenervia 
(melaleuca), and schinus terebinthifolius (Brazilian Pepper), and all Category I 
invasive exotic plants listed by the Florida Exotic Pest Plant Council. 

2. All landscaping and screening required in the subject development by either this 
Development Order or the Gty Code of Ordinances or the Gty Land Use and 
Development Regulations shall be maintained in good condition throughout the life 
of this development. 

3. A protective barrier composed of stakes and rope and/ or other suitable material with 
good visibility and durability shall be placed around all existing trees to remain: 

a. The protective barrier shall be erected prior to land preparation or 
construction activities. 

b. The protective barrier shall be placed at or greater than the full dripline of all 
protected trees and shall be maintained and remain in place until all major 
construction activity is terminated. 

c. No equipment, chemicals, soil deposits or construction materials shall be 
placed within such protective barriers. 

d. Light construction activities subsequent to the removal of protective barriers 
shall be accomplished with light machinery or hand labor. 

4. The Developer shall comply with the State of Florida regulations pertaining to the 
protection of gopher tortoise burrows located on the site and a protective barrier 
composed of stakes, silt fence, and rope or other suitable materials shall be placed 
around all gopher tortoise burrows, including any that are discovered during the life 
of the project. This requirement shall be waived if the Developer provides the Gty 
with evidence of a funded pennit prior to the issuance of any Gty of Cape C.oral 
pennit. The Developer shall seek a gopher tortoise relocation pennit for some or all 
of the gopher tortoises that must be removed from the site, if such pennit is 
available at the time of development. Entombment of tortoises is strictly prohibited 
at all times, regardless of the type of pennit procured by the applicant. Only as a last 
resort shall the Developer seek a gopher tortoise take pennit. 

5. In the event all or a portion of the subject property is located within an Eagle Nest 
Management Zone, the developer shall comply with all Gty laws, regulations, and 
guidelines that are currently in effect or that may be hereafter adopted by the Gty 
concerning the protection and management of bald eagle nests including, but not 
limited to Oiapter 23 of the Gty C.ode of Ordinances . No development shall occur 
on any portion of the subject property that is within an Eagle Nest Management 
Zone except in accordance with a Bald Eagle Management Plan that has been 
approved by the Gty. Once an Eagle Management Plan has been approved by the 
Gty for all or a portion of the property, the Developer's ability to· develop in 
accordance with such Plan shall not be affected by any amendment to the Gty's 
regulations concerning eagle nests, so long as no additional or "new" eagle nest need 
to be accommodated. In the event, however, that one or more eagle nests are 
hereafter established or determined to be active in locations that result in all or a 
portion of the subject property being located in a new or expanded Eagle Nest 
Management Zone, then no development sh.ill occur in such new or expanded zone 
except in accordance with an Eagle Management Plan that has been approved by the 
Gty for such zone. 
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E. FIRE PROTECTION 

1. Fire impact fees shall be paid as specified by City Ordinance. 

2. The Developer shall review site development plans with the · Olpe Coral Fire 
Department to incorporate fire protection design recommendations into the project. 

F. WATER CONSERVATION 

1. The Developer shall incorporate the use of water conserving devices as required by 
state law (Section 553.14, Florida Statutes). 

2. For the purpose of non-potable water conservation, the development should require, 
through the use of deed restriction, the utilization of Florida Yards and 
Neighborhoods, (FYN), and other xeriscape principals, where feasible, in the design 
and installation of the project's landscaping. FYN materials and assistance are 
available through the Planning Division and the Environmental Resources Division. 

3. Irrigation will be accomplished in accordance with City Ordinance(s) or South 
Florida Water Management District mandate as applicable. 

G. SOLID WASTE 

1. The Developer and tenants of the project should investigate methods of reducing 
solid waste volume at the project. 

2. The Developer and tenants of the project shall identify to the City, the presence of 
and the proper on-site handling and temporary storage procedures for haz.ardous 
waste that may be generated on-site, in accordance with local, regional, and state 
hazardous waste programs. 

3. The Developer will require that an EPNDEP approved holding storage tank be 
provided on-site along with the proper monitoring devices if a prospective user has 
the potential for producing toxic or industrial waste . These wastes shall be disposed 
of off-site by a company licensed to dispose of such wastes. 

4. The Developer shall inform the waste hauler and disposer of the nature of any 
hazardous waste on the site, to determine if, and the extent of, any special 
precautions that may be necessary. 

5. No solid waste disposal facilities shall be located on site . Dumpsters may be located 
within Tracts GlOO, GlOl, G102, and Tracts 100, 114, 116 and 117. 

6. The Developer will participate in recycling programs. 

7. Solid waste disposal shall be provided through Lee County, Florida pursuant to 
Special Act, Chapter 85-447. Girrent and planned facilities have sufficient capacity 
to meet the demands of this development. 

H WASTEWATERMANAGEMENT 

1. Wastewater (sewer) service is not currently available to the site. Prior to the issuance of 
site plan permits, the Developer shall enter into a Utilities Agreement with the City to 
extend sewer service. 

2. The Developer shall design, construct and install all improvements required by the City 
to connect to the City's wastewater system Said design, construction, and installation 
shall be accomplished in accordance with prevailing City design criteria and shall be 
subject to City inspection and approval prior to acceptance. 
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3. Wastewater contammg hazardous materials shall be segregated and handled in 
accordance with Florida Department of Environmental Protection (DEP) criteria. 
Wastewater entering the Gty system shall meet quality limitations as specified by Gty 
Ordinance(s) . 

4. Sewer impact fees, betterment fees, and/ or all other applicable fees shall be paid as 
specified byGty Ordinance(s). 

5. When service becomes available, the Developer shall connect to Gty wastewater 
facilities as specified by Gty Ordinance. 

6. The Developer shall grant appropriate easements to Gty for utility service prior to 
issuance of a site permit. Prior to connection of this development to Gty utility 
facilities, the Developer shall convey to the Gtythe component parts of the Wastewater 
system that were constructed by Developer by bill of sale in a form satisfactory to the 
Gty Attorney, together with such other evidence as may be required by the Gty that the 
utility system proposed to be transferred to the Gty is free of all liens and 
encumbrances. 

I. WATER SERVICE 

1. Water service from the Gty is not currently available to the site. Prior to the issuance of 
site plan permits, the Developer shall enter into a Utilities Agreement to extend water 
service. 

2. The Developer shall design, construct and install all improvements in accordance with 
prevailing Gtydesign criteria and shall be subject to Gtyinspection. 

3. Wat.er impact fees, betterment fees, and/ or all other applicable fees shall be paid as 
specified by Gty Ordinances(s). 

4. When service becomes available, the Developer shall connect to Gty water facilities as 
specified by Gty Ordinance unless the Gty is precluded from providing service to the 
Developer by a final judgment from a court of competent jurisdiction. 

5. The Developer shall grant appropriate easements to Gty for utility service prior to 
issuance of a site plan permit. If applicable, prior to connection of this development to 
Gty utility facilities, the Developer sball convey to the Gty the component parts of the 
war.er system that were constructed by Developer by bill of sale in a form satisfactory to 
the Gty Attorney, together with such other evidence as may be required by the Gty that 
the utility system proposed to be transferred to the Gty is free of all liens and 
encwnbrances. 

J. IRRIGATION SERVICE 

1. Irrigation service is not currently available to the site. Prior to the issuance of site plan 
permits, the Developer shall enter into a Utilities Agreement with the Gty to extend 

· irrigation service. 

2. The Developer's connection to the Gty's irrigation system shall be as prescribed by Gty 
Ordinance. The Developer shall design, construct, and install all improvements required 
by the Gty to connect to the Gty's irrigation system in accordance with prevailing Oty 
design criteria and shall be subject to Gty inspection and approval prior to acceptance. 

3. Irrigation betterment fees and/ or all other applicable fees shall be paid as specified 
by Gty Ordinance(s). 
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4. The Developer shall grant appropriate easements to the City for utility service prior 
to issuance of a building pennit. Prior to connection of this development to City 
utility facilities, the Developer shall convey to the City the component parts of the 
irrigation system that were constructed by Developer by Bill of Sale in a form 
satisfactory to the Ciry Attorney, together with such other evidence as may be 
required by the City that the utility system proposed to be transferred to the City is 
free of all liens and encumbrances. 

K. AIR QUALI1Y 

1. If any of the individual tract owners/ developers' create a complex source of pollution 
as defined by DEP rules, they shall apply directly to DEP for pennitting. 

2. Each individual tract development will be required to comply with all federal, state 
and local laws and codes governing air quality and emissions. 

L. HISTORICAi/ ARGIAEOLOGICAL 

During the life of the project, if any historical or archaeological sites are uncovered, work in 
the vicinity shall cease until the proper authorities can be contacted and an evaluation of the 
site carried out. 

M TRANSPORTATION 

1. The traffic impact assessment upon which this Development Order for the Veteran's 
Parkway West (AKA Bonita Bay) PDP is based assumes project buildout in seven (7) 
years. The traffic impact assessment included the expected impacts of 1,081 single 
family residential units, 488 multi-family residential units, 310,000 s.f. of retail and 
10,000 s.f. of office. 

2. The traffic impacts of this development do not degrade roadway and ~tersection 
level of service (LOS) below LOS standards adopted in the City of Cape Coral 
Comprehensive Plan. 

3. Based on existing and projected volumes and conditions, the Developer shall 
complete the improvements listed below in order to meet the requirements of 
paragraph 2 above. Said improvements shall commence as indicated in the table, or 
when warranted as determined by the result of Annual Traffic Monitoring Report(s) . 
Cape Coral Development Associates, LLC, shall provide the City with a performance 
bond, an irrevocable letter of credit, or escrow agreement for an amount specified by 
staff based upon engineering estimates provided by the Developer to insure 
completion of impact fee credit eligible projects . Upon receipt and acceptance of the 
performance bond, irrevocable letter of credit, or escrow agreement for the entire 
cost of the improvements, the City shall issue road impact fee credits to Cape Coral 
Development Associates, LLC in an amount equal to the percentage of 
improvement value eligible for impact fee credits as outlined in the chart below. 
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Percentage of 

Substantially 
Improvement 

Impacted Improvements 
When Required 

Value 

Roadway 
Required Eligible for 

Impact Fee 
Credit 

Four-Lane Trafalgar 
from Ouquita to 
Project Entrance with 
sidewalks on both Within twelve (12) 

Trafalgar Pkwy. 
sides, and the First Lift months of site 

50% 
of Asphalt. (Sidewalks plan approval for . 
on the south side Phase I 
adjacent to Trafalgar 
Middle School shall be 
by others .) 
Traffic Signal or other 

Prior to the last 
Oi..iquita Blvd./ traffic control device 

C.O. of Phase II 
Trafalgar Pkwy. and intersection 

Homes or when 
75 % 

Intersection improvements 
warranted 

Traffic Signal or other 
Prior to the last 

Skyline Blvd./ traffic control device 
C.O. of Phase II 

Trafalgar Pkwy. and intersection Homes or when 
75% 

Intersection improvements 
warranted 

Four-Lane Surfside 
75%(If Gty 

from Veteran's to 

Trafalgar Pkwy as After completion 
chooses to 

urban section with of 80% C.O. of 
expedite 

median landscaping Phase II or before, 
construction, 
the Developer 

Surfside Blvd. including sidewalks on if the Gty chooses will be 
Surfside (both sides) to initiate 

responsible for 
and improvements at construction 

25% at the 
access to the ahead of time. 

time of 
development on 

construction) 
Trafalgar 
Traffic Signal 
and Lane 
Improvements Prior to 

Veteran'sPkwy./ 
Veteran's/ Surfside 

Completion of 
(including four-lane of 

Surfside Blvd. 
Surfside Blvd. from 

B uilclings in 50% 
Intersection 

Veteran's to 
Tract G102 or 

commercial access 
when warranted 

road/SW 22"d Terr) 

SR-78/ Traffic Signal When connected 
to the 

development & Lane Improvements 
development or 

0% 
access 

when warranted 

4. Whenever a traffic signal and/ or other traffic control device and intersection 
improvements are required, they shall include design, installation, and roadway 
geometrics associated with the improvement. The design shall be provided by a 
professional engineer licensed in the State of Florida. The design shall include 30%, 
60%, and 100% review by the Transportation Division of the Gty of Cape Coral. 

5. The Developer shall maintain Surfside Boulevard in a safe condition from 
construction commencement until such time as roadway improvements are 
completed as agreed upon, from Veteran's Parkway to Trafalgar Boulevard. 
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6. The Developer shall provide an overlay of not less than one inch in thickness and re
stripe Trafalgar Parkway as a four-lane roadv..-ay from Ouquita Boulevard to the 
entrance to the development. Said improvement shall be completed within twelve (12) 

months of site plan approval for Phase I. 

7. The Developer shall direct all suppliers, contractors, subcontractors, etc. to avoid 
utilization of Trafalgar Boulevard until the improvements described in Article II .M.6. 
are complete. 

8. The Developer shall maintain Trafalgar Parkway from Oi.iquita Boulevard to the 
entrance to the development in good concfaion throughout the construction period so 
as to mitigate any damage or negative impacts on the road related to the construction 
activity for this project. Furthermore, the Developer shall overlay Trafalgar Parkway 
from Ouquita Boulevard to the entrance to the development with asphalt not less than 
one inch in thickness and re-stripe as a four lane roadv..-ay at the end of the seven (7) 
year construction period provided for herein. 

9. The project spine road shall not be co~ected to State Road 78 (Pine Island Road), 
until the following two conditions are met: 

10. 

11. 

a. Construction phase of the four-laning of State Road 78 between Ouquita 
Boulevard and Veterans Parkway is in the 3rd year of the FDOT Adopted 
Work Plan, and 

b. Developer has provided an approved FDOT Roadv..-ayConnection Permit. 

The residential portion of the development shall provide an interconnected 
sidewalk/ greenv..-ay/bike path system that will tie to the sidev..-alks along the commercial 
tracts consistent with the Greenv..-ay/Sidev..-alk/Bike path map. As part of the 
sidev..-alk/ greenv..-ay/bike path system, sidev..-alks shall be provided on both sides of the 
private right-of-v..-ay in Tracts 106, 113, 115 and 120. With respect to the remaining . 
residential tracts, the Developer shall only be required to provide sidev..-alks on one side 
of the right-of-v..-ay. 

In order to facilitate the improvements listed above, the Developer shall dedicate the 
following right-of-way to the Oty of Cape Coral, and upon dedication shall be 
entitled to road impact fee credits in the amount of the indicated percentage of the 
value of said property at the time of dedication or transfer of the property, as 
determined by a qualified land appraiser. 

Percentage of 

Location of Right-of-
Description of Appraised Value 

Right-of-Way to When Required Eligible for 
Way to Be Dedicated Be Dedicated Impact Fee 

Credit 
Surfside Blvd. South of 40-Feet Wide Phase I 50% 

Trafalgar Pkwv. (222,419.5+/- SF) Subdivision Plat 

Surfside Blvd. North of 
100-Feet Wide 

Phase II 
Trafalgar Pkwy. 

(132,958.0+/- SF) 
Subdivision Plat 

50% 

Pine Island Road Master 80-Feet Wide Phase III 
50% 

Plan Ory Frontage Road (62,095.4+/- SF) Subdivision Plat 
Pine Island North/South 100-Feet Wide 
Access Road from SR 78 Transitioning to Phase III 

50% 
to Pine Island Road Master 80-Feet Wide Subdivision Plat 

Plan Ory Frontage Road (54,450 +/- SF) 

SR-78 (Pine Island Road) 
145-Feet Wide Phase III 

0% (121,246.1 +/ -SF) Subdivision Plat 

12. Subsequent to the approval of this PDP by Oty Council, the Oty and Cape Coral 
Development Associates, LLC shall enter into an agreement regarding issuance and 
utilization of road impact fee credits . However, in any event, road impact fee credits 
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are transferable and shall be granted as outlined in 2-24.3l(B).3 and 2-24.31(B).4 of 
the C.ode of Ordinances of the Gty of C.ape Coral, Florida. 

13 . The Gty of C.ape Coral reserves the right to request Annual Traffic Monitoring 
Report(s) before the development reaches buildout. Preparation of the report shall 
not begin until the Developer provides the Gty of C.ape Coral with an acceptable 
methodology for preparing the report. If this report shows impacts greater than 
those estimated at the time of original approval and/ or determines that the LOS is 
degraded below adopted LOS standards, the Developer shall provide mitigation actions 
to assure that all roadways and intersections shall be improved so as to maintain the 
adopted peak hour LOS standard. 

N. SUBDIVISION 

1. The Developers shall meet all requirements of Section 4.2.11., Minimum Design 
Standards, Gtyof C.ape Coral Land Use and Development Regulations. 

2. Prior to any final Subdivision Plat approval for any Phase of the Veteran's Parkway 
West (AKA Bonita Bay} PDP, either. the Developer shall satisfactorily complete all 
of the required site improvements providing service to such Phase, or the Developer 
shall provide a surety bond or certified check in an amount of the estimated cost to 
complete all required site improvements providing service to such Phase, as 
determined by the City. Such surety bond or certified check shall be returned to the 
Developer after the Director has determined that all required improvements 
providing service to such Phase have been satisfactorily completed. 

3. The Director shall submit the Subdivision Plat for the Mayor's signature after all 
required site improvements providing service to such Phase have been satisfactorily . 
completed or the City has received a surety bond or certified check in an amount of 
the estimated cost to complete of all required site improvements providing service to 
such Phase. Such Plat shall then be recorded with the Lee County Oerk pursuant to 
Oiapter 177, Florida Statutes. A duplicate recorded mylar copy of the Plat shall be 
submined to the City. 

0 . GENERAL CDNSIDERATIONS 

1. The Developer may be entitled to credit for contributions, construction, expansion, 
or acquisition of public facilities, that require impact fees or exactions to meet the 
same needs . The local government and the Developer may enter into a capital 
contribution front-ending agreement to reimburse the Developer for voluntary 
contributions in excess of his fair share. 

2. Prior to issuance of a permit, the Developer shall enter into an agreement, in a form 
acceptable to the City Anorney, regarding obligations resulting from landscaping 
located in utility easements. 

3. All residences to be constructed within Veteran's Parkway West (AKA Bonita Bay) 
PDP shall be prohibited from using asphalt shingles on their roofs and shall be 
required to include concrete tile roofs or an acceptable alternative, having similar 
durability and aesthetic characteristics . including, but not limited to: exterior 
appearance and color, as approved by the Department of Community Development 
Director; floratam sod; automatic sprinkler system connected to either City water, an 
individual well, lakes within the Veteran's Parkway West (AKA Bonita Bay) project 
or to the City's central irrigation system at such time as it is made available; 
driveways constructed of stamped concrete or concrete pavers or acceptable 
alternative, having similar durability and aesthetic characteristics including, but not 
limited to: exterior appearance and color, as approved by the Department of 
Community Development Director. 

4. The landscaping in all development(s) located on Tracts 106,113,115 and 120 shall 
exceed the minimum requirements of Section 5.2.3.B of the Land Use and 
Development Regulations. 
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5. All landscape improvements shall be maintained in good condition throughout the 
life of the development. 

6. The Special Exceptions granted herein may be established at any time within six (6) 
years from the effective date of this development order. After such initial six (6) year 
time period, however, if an approved Special Exception use is not actively in 
operation or is abandoned for a period of one (1) year, then the Special Exception 
use(s) shall be deemed to have been abandoned and the Special Exception(s) 
approved herein shall terminate as provided in the Oty of C.ape Coral Land Use and 
Development Regulations 

P. CDNCURRENCY 

The Veteran's Parkway West (AKA Bonita BaY,) PDP meets applicable concurrency 
requirements regarding sewer, -water, drainage, solid waste, and parks based on the analysis 
of the proposed development and specific mitigation programs specified herein. The 
Veteran's Parkway West (AKA Bonita BaY,) PDP, phases I and II are concurrent for roads . 
Phase III will be concurrent when SR-78 is 4-laned. 

SECTION IV. LEGAL EFFECT 
DEVELOPMENT 
REQUIREMENTS 

AND 
ORDER, 

LIMITATIONS OF THIS 
AND ADMINISTRATIVE 

A This Development Order shall constitute an ordinance of the Oty of C.ape Coral, adopted 
by this Council in response to the Planned Development Project Application filed for the 
Veteran's Parkway West (AKA Bonita BaY,) PDP. 

B. This Development Order shall be binding on the Developer. Those portions of this 
Development Order which clearly apply only to the project Developer, shall not be 
construed to be binding upon future owners of the project lots. It shall be binding upon any 
builder/ developer who acquires any tract of land within the Veteran's Parkway West (AKA 
Bonita BaY,) PDP. 

C The terms and conditions set out in this document constitute a basis upon which the 
Developer and Oty may rely in future actions necessary to implement fully the final 
development contemplated by this Development Order. 

D. All conditions, restrictions, stipulations, and safeguards contained in this Development 
Order may be enforced by either party hereto by action at law or equity, and all costs of such 
proceedings, including reasonable attorney's fees, shall be paid by the defaulting party. 

E. Any references herein to any governmental agency shall be construed to mean to include any 
future instrumentality which may be created and designated as successor in interest to or 
which otherwise possesses any of the powers and duties of any referenced governmental 
agency in existence on the effective date of this Development Order. 

F. The approval granted by this Development Order is limited. Such approval shall not be 
construed to obviate the duty of the-Developer to comply with all applicable local or state 
review and permitting procedures, except where otherwise specifically provided. Such 
approval shall also not obviate the duty of the Developer to comply, . to the extent that 
compliance would not be inconsistent with or prohibit development · pursuant to this 
development order, with any Gty Ordinance or other regulations adopted after the effective 
dace of this Development Order. · 

G. Subsequent requests for local development permits shall not require further review, unless ic 
is found by the Oty Council, after due notice and hearing, that one or more substantial 
deviation(s), or other changes to the approved development plans which create a reasonable 
likelihood of adverse impacts which were not evaluated in the review by the Oty have 
occurred. Substantial deviations include but are not limited co: 

l. Any change which requires a variance to code over and above those specifically 
incorporated herein. 
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2. An increase of more than five (5) percent in density, parking requirements, trip 
generation rates, water or sewer usage, or building square footage . 

3. An expiration of the period of effectiveness of this Development Order as herein 
provided. 

4. If development order conditions and applicant commitments incorporated within 
the Development Order to mitigate impacts are not carried out as indicated to the 
extent or in accordance with the Development Order, then this shall be presumed to 
be a substantial deviation from the Development Order. · 

Upon a finding that any of the above is present, the Gty 0:>uncil may order a termination of 
all development activity until such time as a new PDP Application for Development 
Approval has been submitted, reviewed and approved and all local approvals have been 
obtained, or until the Developer brings the project into compliance with this Development 
Order, if possible . 

H The physical development authorized under this Development Order shall terminate in ten . 
yea1, from the date of adoption of this Development Order, unless an extension is approved 
by this O:>uncil. The O:>uncil may grant an extension if the project has been developing 
substantially in confonnance with the original plans and approved conditions, and if no 
substantial adve1,e impacts not known to Cape O:>ral at the time of their review and 
approval, or arising due to the extension, have been identified. For purposes of detennining 
when the buildout date has been exceeded, the time shall be tolled during the pendency of 
administrative and judicial proceedings relating to development permits. All conditions 
imposed on the subject development shall remain in full force and effect throughout the life 
of the development unless rescinded or amended by the Gty and shall not be affected by any 
termination of the authorization for physical development. 

I. The Director of the Cape O:>ral Department of O:>mmunity Development or his/ her 
designe~, _shall be the local official responsible for assuring compliance with this 
Development Order. Upon reasonable notice by the Gty and at all reasonable times, the 
Developer shall allow the Gty of Cape O:>ral, its agents, employees, and/ or representatives, 
access to the · project site for the purpose of assuring compliance with this Development 
Order. 

J. The Developer, Cir its successors in title to the undeveloped portion of the subject property, 
shall submit a report annually to the Cape 0:>ral Gty O:>uncil, the Director, and all affected 
permit agencies . This report shall describe the state of development and compliance as of 
the date of submission. 

The first monitoring report shall be submitted to the Director not later than one (1) year 
from the effective date of this order, and further reports shall be submitted not later than 
annually thereafter. The Developer shall so inform any successor in title to any undeveloped 
portion of the real property covered by this Development Order. This shall not be 
construed to require reporting from tenants or owners of individual lots or units. Annual 
Monitoring Reports shall be required until such time as the project is complete, at which 
time, a final development report shall be submitted to the Gty. 

K. Within thirty (JO) days of adoption of this Ordinance, this Development Order shall be 
recorded in the Office of the Oerk of .the Grcuit O:>urt by the Developer or Authorized 
Representative, who shall thereafter return the original recorded Development Order to the 
Gty. 

SECTIONV. SEVERABILITY. 

In the event that any portion or section of this Ordinance is determined to be invalid, illegal, or 
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the 
remaining portions or sections of this Ordinance which shall remain in full force and effect. 
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SECTION VI. EFFECTIVE DATE. 

This ordinance shall take effect immediately upon its adoption by the Cape Coral Gty Council. 
Permits issued prior to or after the effective date of this Ordinance are obtained solely at the risk of 
the Developer. 

ADOPTED BY 1HE COUNQL OF 1HE QTY OF CAPE CORAL AT ITS REGULAR 
sEssroNTHis 1? DAY OF 1Y70J1 cL ,2004. 

Nlli~d 

ATTESTED TO AND FILED IN MY OFFICE THIS f:H\ DAY OF ~ 
2004. 

APPROVED AS TO FORM: 

(£~ ~ -lfYl~ 
DOLORES D. MENENDEZ c: 
QTY ATTORNEY 
ord/ pdp038-8 
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EXHIBIT A 

REZONE AGRICULTURAL (A) TO CORRIDOR (CORR) 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
SOUTH, RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH 
TRACT OR PARCEL IS DESCRIBED AS FOLLOWS: COMMENCING AT THE 
NORTHEAST CORNER OF SAID SECTION 29 RUN N01 °47'29"W, 39.31 FEET TO 

. THE POINT OF BEGINNING. 

FROM SAID POINT OF BEGINNING RUN N89°54'03'W , 2668.58 FEET; THENCE 
N01 °06'44"W, 5281 .18 FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT 
OF WAY OF PINE ISLAND ROAD (SR NO. 78) (66 FEET WIDE); THENCE RUN 
S89°37'42"E, 836.18 FEET; THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY 
RUN S01 °06'44"E, 1303.89 FEET; THENCE SB9°29'26"E, 497.56 FEET; THENCE 
S00°28'44"E, 1337.80 FEET; THENCE S01 °22'05"E, 1081 .38 FEET; THENCE 
N89°26'26"W , 890.05 FEET; THENCE S01 °27'05"E, 250.00 FEET; THENCE 
S89°26'26"E, 2216.95 FEET; THENCE S01 °47'29"E , 1290.27 FEET TO THE POINT 
OF BEGINNING. 

SAID PARCEL CONTAINS 7,860,170 SQ. FT. (180.44 AC.±), MORE OR LESS . 

. •·· · " '' i", ,•, 
• ~I~• ., •:t ; 
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EXHIBIT B 

REZONE RESIDENTIAL DEVELOPMENT (RD) TO 
MUL Tl-FAMILY RESIDENTIAL (R-3) 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
SOUTH , RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH 
TRACT OR PARCEL IS DESCRIBED AS FOLLOWS: FROM THE NORTHEAST 
CORNER OF SAID SECTION 29 RUN S00°13'25''W, 48.49 FEET ALONG THE EAST 
LINE OF SAID SECTION 29; THENCE RUN N89°46'27"W, 57.62 FEET TO THE 
POINT OF CURVATURE OF A 870.00 FOOT RADIUS CURVE CONCAVE TO THE 
SOUTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 22°37'16", A CHORD 
AND CHORD BEARING OF S78°54'38"W, 341.26 FEET, RUN ALONG THE ARC OF 
SAID CURVE FOR 343.49 FEET TO THE POINT OF TANGENCY; THENCE RUN 
S67°35'59"W, 600.45 FEET TO THE POINT OF CURVATURE OF A 880.00 FOOT 
RADIUS CURVE CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 52°34'39", A CHORD AND CHORD BEARING OF 
N86°06'41''W, 779.50 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 807.53 
FEET TO THE POINT OF COMPOUND CURVATURE OF A 1930.00 FOOT RADIUS 
CURVE CONCAVE TO THE NORTHEAST, SAID CURVE HAVING A CENTRAL 
ANGLE OF 16°01'59", A CHORD AND CHORD BEARING OF N51 °48'22"W, 538.31 
FEET, RUN ALONG THE ARC OF SAID CURVE FOR 540.07 FEET TO A NON 
TANGENT INTERSECTION WITH A LINE WHICH BEARS S89°54'03"E; THENCE 
RUN S89°54'03"E, 2147.36 FEET ALONG SAID LINE; THENCE S01°47'29"E, 39.93 
FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 593,987 SQ. FT. (13.64 AC±), MORE OR LESS. 



EXHIBIT C 

REZONE RESIDENTIAL DEVELOPMENT (RD) TO 
SINGLE-FAMILY RESIDENTIAL (R-1 B) 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
SOUTH, RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH 
TRACT OR PARCEL IS DESCRIBED AS FOLLOWS: COMMENCING AT THE 
NORTHEAST CORNER OF SAID SECTION 29 RUN S00°13'25"W, 48.49 FEET TO 
THE POINT OF BEGINNING. 

FROM SAID POINT OF BEGINNING RUN S00°13'25"W, 2029.21 FEET ALONG THE 
EAST LINE OF SAID SECTION 29; THENCE RUN N89°46'35'W, 90.02 FEET TO THE 
POINT OF CURVATURE OF A NON-TANGENT INTERSECTION WITH A 60.61 FOOT 
RADIUS CURVE CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 85°53'29", A CHORD AND CHORD BEARING OF S41 °58'56'W, 
82 .58 FEET, RUN ALONG THE ARC OF SAID CURVE 90.85 FEET TO THE POINT 
OF REVERSE CURVATURE OF A 178.00 FOOT RADIUS CURVE CONCAVE TO 
THE SOUTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 15°04'12", A 
CHORD AND CHORD BEARING OF S76°13'45"W, 46.68 FEET, RUN ALONG THE 
ARC OF SAID CURVE FOR 46.82 .FEET TO THE POINT OF REVERSE CURVATURE 
OF A 64.32 FOOT RADIUS CURVE CONCAVE TO THE NORTH, SAID CURVE 
HAVING A CENTRAL ANGLE OF 22°28'11", A CHORD AND CHORD BEARING OF 
S80°09'55'W, 25.06 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 25.22 
FEET TO THE POINT OF REVERSE CURVATURE OF A 482.50 FOOT RADIUS 
CURVE CONCAVE TO THE SOUTH , SAID CURVE HAVING A CENTRAL ANGLE OF 
19°14'51" , A CHORD AND CHORD BEARING OF S85°29'41'W, 161 .33 FEET, RUN 
ALONG THE ARC OF SAID CURVE FOR 162.09 FEET TO THE POINT OF REVERSE 
CURVATURE OF A 1094.00 FOOT RADIUS CURVE CONCAVE TO THE NORTH, 
SAID CURVE HAVING A CENTRAL ANGLE OF 25°07'55", A CHORD ANO CHORD 
BEARING OF S88°26'13'W, 476.03 FEET, RUN ALONG THE ARC OF SAID CURVE 
FOR 479.87 FEET TO THE POINT OF REVERSE CURVATURE OF A 227.50 FOOT 
RADIUS CURVE CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 50°30'02", A CHORD AND CHORD BEARING OF S75°45'09"W, 
194.09 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 200.52 FEET TO THE 
POINT OF REVERSE CURVATURE OF A 62.00 FOOT RADIUS CURVE CONCAVE 
TO THE NORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 35°27'34" , A 
CHORD AND CHORD BEARING OF S68°13'55"W, 37 .76 FEET, RUN ALONG THE 
ARC OF SAID CURVE FOR 38 .37 FEET TO THE POINT OF TANGENCY; THENCE 
RUN S85°57'42"W, 157.37 FEET TO A NON-TANGENT INTERSECTION WITH A 
1065.00 FOOT RADIUS CURVE CONCAVE TO THE WEST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 20°42'25", A CHORD AND CHORD BEARING OF S02°46'57'W, 
382.80 , RUN ALONG THE ARC OF SAID CURVE FOR 384.90 FEET TO THE POINT 
OF TANGENCY; THENCE RUN S13°08'09"W, 376.33 FEET; THENCE RUN 
S76°51'51"E, 251 .63 FEET TO THE POINT OF CURVATURE OF A 1152.50 FOOT 
RADIUS CURVE CONCAVE TO THE NORTH, SAID CURVE HAVING A CENTRAL 
ANGLE OF 32°41'16", A CHORD AND CHORD BEARING OF N86°47'31"E, 648.63 
FEET, RUN ALONG THE ARC OF SAID CURVE FOR 657 .51 FEET TO THE POINT 
OF REVERSE CURVATURE OF A 50.00 FOOT RADIUS CURVE CONCAVE TO THE 
SOUTH , SAID CURVE HAVING A CENTRAL ANGLE OF 17°53'55", A CHORD AND 
CHORD BEARING OF N79°23'51"E, 15.56 FEET, RUN ALONG THE ARC OF SAID 
CURVE FOR 15.62 FEET TO THE POINT OF TANGENCY; THENCE RUN 
N88°20'48"E, 191.45 FEET TO A NON-TANGENT INTERSECTION WITH A 190.00 
FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 53°08'57" , A CHORD AND CHORD BEARING OF S8 1°36'36"E, 
170.00 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 176.25 FEET TO A 
NON-TANGENT INTERSECTION WITH A LINE WHICH BEARS S89°46'35"E; 
THENCE RUN S89°46'35"E , 65.02 FEET TO AN INTERSECTION WITH SAID EAST 
LINE OF SAID SECTION 29, THENCE RUN S00°13'25"W, 1251 .66 FEET ALONG 



SAID EAST LINE; THENCE N89°46'35"W, 65.00 FEET TO THE POINT OF 
CURVATURE OF A 430.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, 
SAID CURVE HAVING A CENTRAL ANGLE OF 70°44'25", A CHORD AND CHORD 
BEARING S55°09'52"W, 497.82 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 
530.90 FEET TO THE POINT OF REVERSE CURVATURE OF A 200.00 FOOT 
RADIUS CURVE CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 69°47'59", A CHORD AND CHORD BEARING OF S54°41'38'W, 
228.86 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 243.65 FEET TO THE 
POINT OF TANGENCY; THENCE RUN S89°35'38'W, 148.43 FEET TO THE POINT 
OF CURVATURE OF A 200.00 FOOT RADIUS CURVE CONCAVE TO THE 
SOUTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 89°08'04", A CHORD 
AND CHORD BEARING OF S45°01'36"W, 280.70 FEET, RUN ALONG THE ARC OF 
SAID CURVE FOR 311 .14 FEET TO THE POINT OF TANGENCY; THENCE RUN 
S00°13'25'W, 82.64 FEET; THENCE RUN S89°35'38"W, 292.12 FEET TO A NON
TANGENT INTERSECTION WITH A 1101.48 FOOT RADIUS CURVE CONCAVE TO 
THE SOUTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 03°42'59", A 
CHORD AND CHORD BEARING OF N11 °46'02"W , 71.43 FEET, RUN ALONG THE 
ARC OF SAID CURVE FOR 71.45 FEET TO A POINT OF REVERSE CURVATURE 
OF A 400.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, SAID CURVE 
HAVING A CENTRAL ANGLE OF 36°26'24", A CHORD AND CHORD BEARING OF 
N04°35'40"E, 250.13 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 254.40 
FEET TO THE POINT OF REVERSE CURVATURE OF A 1165.00 FOOT RADIUS 
CURVE CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A CENTRAL 
ANGLE OF 25°20'46", A CHORD AND CHORD BEARING OF N10°08'30"E, 511 .1 7 
FEET, RUN ALONG THE ARC OF SAID CURVE FOR 515.37 FEET TO A NON
TANGENT INTERSECTION WITH A LINE WHICH BEARS S89°35'36"W; THENCE 
RUN S89°35'36"W, 1463.81 FEET ALONG SAID UNE; THENCE RUN N00°12"40"E, 
4223.21 FEET; THENCE RUN N89°54'10"W, 521 .20 FEET TO THE NON-TANGENT 
INTERSECTION WITH A 1930.00 FOOT RADIUS CURVE CONCAVE TO THE 
NORTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 16°01'59" , A CHORD 
AND CHORD BEARING OF S51 °48'22"E, 538.31 FEET, RUN ALONG THE ARC OF 
SIAD CURVE FOR 540.07 FEET TO THE POINT OF COMPOUND CURVATURE OF A 
880.00 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST, SAID CURVE 
HAVING A CENTRAL ANGLE OF 52°34'39", A CHORD AND CHORD BEARING OF 
S86°06'41"E, 779.50 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 807.53 
FEET TO THE POINT OF TANGENCY; THENCE RUN N67°35'59"E, 510.67 FEET TO 
THE POINT OF CURVATURE OF A 870.00 FOOT RADIUS CURVE CONCAVE TO 
THE SOUTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 22°37'16", A 
CHORD AND CHORD BEARING OF N78°54'38"E , 341.26 FEET, RUN ALONG THE 
ARC OF SAID CURVE FOR 343.49 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 10,144,253 SQ. FT. (232.88 AC.±), MORE OR LESS 



EXHIBIT D 

REZONE RESIDENTIAL DEVELOPMENT (RO) TO 
SINGLE-FAMILY RESIDENTIAL (R-1 B) 

A TRACT OR PARCEL OF LAND LYING IN SECTION 29, TOWNSHIP 44 SOUTH, 
RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH TRACT 
OR PARCEL IS DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST 
CORNER OF SAID SECTION 29 RUN S00°13'25"W, 2029.21 FEET ALONG THE 
EAST LINE OF SAID SECTION 29 TO THE POINT OF BEGINNING. 

FROM SAID POINT OF BEGINNING RUN S00°13'25"W, 961 .35 FEET ALONG THE 
EAST LINE OF SAID SECTION 29; THENCE RUN N89°46'35'W , 65.02 FEET TO THE 
NON TANGENT POINT OF CURVATURE OF A 190.00 FOOT RADIUS CURVE 
CONCAVE TO THE NORTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 
53°08'57", A CHORD AND CHORD BEARING OF N81 °36'36"W, 170.00 FEET, RUN 
ALONG THE ARC OF SAID CURVE FOR 176.25 FEET TO A NON TANGENT 
INTERSECTION WITH A LINE WHICH BEARS S88°20'48"W; THENCE RUN 
S88°20'48'W, 191.45 FEET ALONG SAID LINE TO THE POINT OF CURVAURE OF A 
CURVE CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A CENTRAL 
ANGLE OF 17°53'55", A CHORD AND CHORD BEARING OF S79°23'51'W, 15.56 
FEET, RUN ALONG THE ARC OF SAID CURVE FOR 15.62 FEET TO THE POINT OF 
REVERSE CURVATURE OF A 1152.50 FOOT RADIUS CURVE CONCAVE TO THE 
NORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 32°41'16", A CHORD 
AND CHORD BEARING OF S86°47'31 "W, 648.63 FEET, RUN ALONG THE ARC OF 
SAID CURVE FOR 657.51 FEET TO THE POINT OF TANGENCY; THENCE RUN 
N76°51'51'W, 251.63 FEET; THENCE RUN N13°08'09"E, 376.33 FEET TO THE 
POINT OF CURVATURE OF A 1065 FOOT RADIUS CURVE CONCAVE TO THE 
WEST, SAID CURVE HAVING A CENTRAL ANGLE OF 20°42'25", A CHORD AND 
CHORD BEARING OF N02°46'57"E, 382.80, RUN ALONG THE ARC OF SAID CURVE 
FOR 384.90 FEET TO A NON TANGENT INTERSECTION WITH A LINE WHICH 
BEARS N85°57'42"E; THENCE RUN N85°57'42"E, 157.37 FEET ALONG SAID LINE 
TO THE POINT OF CURVATURE OF A 62.00 FOOT RADIUS CURVE CONCAVE TO 
THE NORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 35°27'34", A 
CHORD AND CHORD BEARING OF N68°13'55"E, 37 .76 FEET, RUN ALONG THE 
ARC OF SAID CURVE FOR 38.37 FEET TO THE POINT OF REVERSE CURVATURE 
OF A 227.50 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, SAID CURVE 
HAVING A CENTRAL ANGLE OF 50°30'02", A CHORD AND CHORD BEARING OF 
N75°45'09"E, 194.09 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 200.52 

- FEET TO THE POINT OF REVERSE CURVATURE OF A 1094.00 FOOT RADIUS 
CURVE CONCAVE TO THE NORTH, SAID CURVE HAVING A CENTRAL ANGLE OF 
25°07'55", A CHORD AND CHORD BEARING OF N88°26'13"E, 476.03 FEET, RUN 
ALONG THE ARC SAID CURVE FOR 479.87 FEET TO THE POINT OF REVERSE 
CURVATURE OF A 482.50 FOOT RADIUS CURVE CONCAVE TO THE SOUTH, SAID 
CURVE HAVING A CENTRAL ANGLE OF 19°41'51", A CHORD AND CHORD 
BEARING OF N85°29'41 "E, 161 .33 FEET, RUN ALONG THE ARC OF SAID CURVE 
FOR 162.09 FEET TO THE POINT OF REVERSE CURVATRE OF A 64.32 FOOT 
RADIUS CURVE CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 22°28'11 ", A CHORD AND CHORD BEARING OF N80°09'55"E, 
25.06 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 25.22 FEET TO THE 
POINT OF REVERSE CURVATURE OF A 178.00 FOOT RADIUS CURVE CONCAVE 
TO THE SOUTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 15°04'12", A 
CHORD ANO CHORD BEARING OF N76°13'45"E, 178.00 FEET TO THE POINT OF 
REVERSE CURVATURE OF A 60.61 FOOT RADIUS CURVE CONCAVE TO THE 
NORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 85°53'29", A CHORD 
AND CHORD BEARING OF N41 °58'56"E, 82 .58 FEET, RUN ALONG THE ARC OF 
SAID CURVE FOR 90.85 FEET TO A NON TANGENT INTERSECTION WITH A LINE 
WHICH BEARS S89°46'35"E; THENCE RUN S89°46'35"E, 90.02 ALONG SAID LINE 
FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 1,095,996 SQ.FT (25.16 AC±), MORE OR LESS. 



EXHIBIT E 

REZONE RESIDENTIAL DEVELOPMENT (RO) TO 
MUL Tl-FAMILY RESIDENTIAL (R-3) 

A TRACT OR PARCEL OF LAND LYING IN SECTION 29, TOWNSHIP 44 SOUTH, 
RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH TRACT . 
OR PARCEL IS DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST 
CORNER OF SAID SECTION 29 RUN S00°13'25"W, 5511.95 FEET ALONG THE 
EAST LINE OF SAID SECTION 29 TO AN INTERSECTION WITH THE NORTHERLY 
RIGHT OF WAY LINE OF VETERANS PAR'r<M/AY (230.00 FEET WIDE) ; THENCE 
RUN S89°35'38"W, 1320.00 FEET TO THE POINT OF BEGINNING. 

FROM SAID POINT OF BEGINNING RUN S89°35'38"W, 1172.57 FEET ALONG THE 
NORTHERLY RIGHT OF WAY LINE OF SAID VETERANS PAR'r<M/AY; THENCE 
LEAVING SAID NORTHERLY RIGHT OF WAY LINE RUN N00°12'40"E, 1390.19 
FEET; THENCE RUN N89°35'38"E , 1463.81 FEET TO THE NON TANGENT POINT 
OF CURVATURE OF A 1165.00 FOOT RADIUS CURVE CONCAVE TO THE WEST, 
SAID CURVE HAVING A CENTRAL ANGLE OF 25°20'46", A CHORD AND CHORD 
BEARING OF S10°08'30"W, 511.17 FEET TO THE POINT OF REVERSE 
CURVATURE OF A 400.00 FOOT RADIUS CURVE CONCAVE TO THE EAST, SAID 
CURVE HAVING A CENTRAL ANGLE OF 36°26'24", A CHORD AND CHORD 
BEARING OF S04°35'40"W, 250.13 FEET, RUN ALONG THE ARC OF SAID CURVE 
FOR 254.40 FEET TO THE POINT OF REVERSE CURVATURE OF A 1101.48 FOOT 
RADIUS CURVE CONCAVE TO THE SOUTHWEST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 03°42'59", A CHORD AND CHORD BEARING OF S11 °46'20"E; 
71.43 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 71.45 FEET A NON 
TANGENT INTERSECTION WITH A LINE WHICH BEARS S89°35'38'W; THENCE 
RUN S89°35'38"W, 40.70 FEET TO A NON TANGENT INTERSECTION WITH A 
1060.00 FOOT RADIUS CURVE CONCAVE TO THE WEST, SAID CURVE HAVING A 
CENTRAL ANGLE OF 10°15'52", A CHORD AND CHORD BEARING OF S05°08'11"E, 
189.64 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 189.90 FEET TO THE 
POINT OF TANGENCY; THENCE RUN S01°12'38"W, 139.22 FEET; THENCE RUN 
S00°13'25'W , 249.38 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 1,933,782 SQ. FT. (44 .39 AC±), MORE OR LESS. 



EXHIBIT F 

REZONE RESIDENTIAL DEVELOPMENT (RD) TO 
PEDESTRIAN COMMERCIAL (C-1) 

A TRACT OR PARCEL OF LAND LYING IN SECTION 29, TOWNSHIP 44 SOUTH, 
RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH TRACT 
OR PARCEL IS DESCRIBED AS FOLLOWS: FROM THE NORTHEAST CORNER OF 
SAID SECTION 29 RUN S00°13'25"W, 4242.22 FEET ALONG THE EAST LINE OF 
SAID SECTION 29 TO THE POINT OF BEGINNING. 

FROM SAID POINT OF BEGINNING RUN S00°13'25"W, 470.40 FEET ALONG THE 
EAST LINE OF SAID SECTION 29; THENCE RUN S89°35'38"W' 945.00 FEET; 
THENCE RUN S00°13'25"W, 550.00 FEET; THENCE RUN S89°35'38"W, 375.00 
FEET; THENCE RUN N00~12'38"E, 139.22 FEET TO THE POINT OF CURVATURE 
OF A 1060.00 FOOT RADIUS CURVE CONCAVE TO THE WEST, SAID CURVE 
HAVING A CENTRAL ANGLE OF 10°15'52", A CHORD AND CHORD BEARING OF 
N05°08'11'W, 189.64 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 189.90 
FEET TO THE POINT OF TANGENCY; THENCE RUN N89°35'38"E, 292.12 FEET; 
THENCE RUN N00°13'25"E, 82.64 FEET TO THE POINT OF CURVATURE OF A 
200.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, SAID CURVE 
HAVING A CENTRAL ANGLE OF 89°08'04", A CHORD AND CHORD BEARING OF 
N45°01'36"E, 280.70 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 311 .14 
FEET TO THE POINT OF TANGENCY; THENCE RUN N89°35'38"E, 148.43 FEET TO 
THE POINT OF CURVATURE OF A 200.00 FOOT RADIUS CURVE CONCAVE TO 
THE NORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 69°47'59", A 
CHORD AND CHORD BEARING OF N54°41'38"E, 228.86 FEET, RUN ALONG THE 
ARC OF SAID CURVE FOR 243.65 FEET TO THE POINT OF REVERSE 
CURVATURE OF A 430.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, 
SAID CURVE HAVING A CENTRAL ANGLE OF 70°44'25", A CHORD AND CHORD 
BEARING OF N55°09'52"E, 497.82 FEET, RUN ALONG THE ARC OF SAID CURVE 
FOR 530.90 FEET TO THE POINT OF TANGENCY; THENCE RUN S89°46'35"E, 
65.00 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 359,122 SQ. FT (8 .24 AC.±), MORE OR LESS. 



EXHIBIT G 

REZONE RESIDENTIAL DEVELOPMENT (RD) 
TO PEDESTRIAN COMMERCIAL (C-1) 

A TRACT OR PARCEL OF LAND LYING IN SECTION 29, TOWNSHIP 44 SOUTH, 
RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH TRACT 
OR PARCEL IS DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST 
CORNER OF SAID SECTION 29 RUN S00°13'25"W, 4712.62 FEET ALONG THE 
EAST LINE OF SAID SECTION 29 TO THE POINT OF BEGINNING. 

FROM SAID POINT OF BEGINNING RUN S00°13'25"W, 800.00 FEET ALONG THE 
EAST LINE OF SAID SECTION 29 TO AN INTERSECTION WITH THE NORTHERLY 
RIGHT OF WAY LINE OF · VETERANS PARKWAY (230' WIDE); THENCE RUN 
ALONG SAID NORTHERLY LINE OF VETERANS PARKWAY S89°35'38"W, 1320.00 
FEET; THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINE RUN 
N00°13'25"E, 249.38 FEET; THENCE RUN N89°35'38"E, 375.00 FEET; THENCE RUN 
N00°13'25"E, 550.00 FEET; THENCE RUN N89°35'38"E, 945.00 FEET TO THE POINT 

· OF BEGINNING. 

SAID PARCEL CONTAINS 848,873 SQ. FT (19.49 AC.±), MORE OR LESS. 



EXHIBIT H 

PROJECT LEGAL DESCRIPTION 

A PARCEL IN SECTIONS 20 AND 29, TOWNSHIP 44 SOUTH, RANGE 23 EAST, CITY OF 
CAPE CORAL, LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 SOUTH, 
RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH TRACT OR 
PARCEL IS DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF 
SAID SECTION 29 RUN S oo· 13' 25" W ALONG THE EAST LINE OF SAID SECTION FOR 
2842.35 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 29; THENCE 
CONTINUE S 00° 13' 25" W ALONG SAID EAST LINE FOR 2718.13 FEET TO AN 
INTERSECTION WITH THE NORTH LINE OF BURNT STORE ROAD EXTENSION AS 
RECORDED IN OFFICIAL RECORD BOOK 2910 BEGINNING AT PAGE 2499 OF THE 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN S 89° 35' _38" W ALONG 
THE NORTH LINE OF SAID BURNT STORE ROAD EXTENSION FOR 2492.55 FEET TO A 
POINT OF CURVATURE; THENCE RUN WESTERLY AND NORTHWESTERLY ALONG THE 
ARC OF A CURVE TO THE RIGHT OF RADIUS 1565.02 FEET (CHORD BEARING N 87° 10' 
59" W) (CHORD 175.99 FEET) (DELTA 06° 26' 47" FOR 176.08 FEET TO AN INTERSECTION 
WITH THE WEST LINE OF THE EAST HALF (E-1 /2) OF SAID SECTION 29; THENCE RUN N 
oo· 12' 40" E ALONG SAID WEST LINE FOR 5591 .35 FEET TO THE NORTHWEST CORNER 
OF THE NORTHEAST QUARTER (NE-1/4) OF SAID SECTION 29; THENCE RUN N 01° 06' 
44" W ALONG THE WEST LINE OF THE EAST HALF (E-1/2) OF SAID SECTION 20 FOR 
5303.23 FEET TO AN INTERSECTION WITH THE SOUTH LINE OF PINE ISLAND ROAD (66 
FEET WIDE); THENCE RUNS 89° 37' 42" E ALONG SAID SOUTH LINE FOR 836.18 FEET; 
THENCE RUN S 01° 06' 44" E FOR 1303.89 FEET TO AN INTERSECTION WITH THE 
NORTH LINE OF THE SOUTH HALF (S-1/2) OF THE NORTHEAST QUARTER (N E-1 /4) OF 
SAID SECTION 20; THENCE RUN S 89° 29' 26" E ALONG SAID NORTH LINE FOR 497.56 
FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER (SW-1/4) OF THE 
NORTHEAST QUARTER (NE-1 /4) OF SAID SECTION 20; THENCE RUN S 00° 28' 44" E 
ALONG THE EAST LINE OF SAID FRACTION FOR 1337.80 FEET; THENCE RUN S 01° 27' 
05" E ALONG THE EAST LINE OF THE NORTHWEST QUARTER (NW-1 /4 OF THE 
SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20 FOR 1081 .38 FEET TO A POINT ON 
SAID EAST LINE, BEING ALSO THE NORTHEAST CORNER OF A PARCEL OF LAND AS 
RECORDED IN OFFICIAL RECORD BOOK 1697 BEGINNING AT PAGE 3463 OF THE 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN N89°26'26"W ALONG THE 
NORTH LINE OF SAID PARCEL FOR 890.05 FEET TO THE NORTHWEST CORNER OF 
SAID PARCEL; THENCE RUN S01 °27'05"E ALONG THE WEST LINE OF SAID PARCEL 
FOR 250.00 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL, BEING ALSO A 
POINT ON THE SOUTH LINE OF SAID NORTHWEST QUARTER (NW-1/4) OF THE 
SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20; THENCE RUN S89°26'26"E ALONG 
THE SOUTH LINE OF SAID PARCEL AND SAID NORTHWEST QUARTER (NW-1/4) OF THE 
SOUTHEAST QUARTER (SE-1 /4) OF SAID SECTION 20 FOR 890.05 FEET TO THE 
SOUTHEAST CORNER OF SAID PARCEL AND SAID FRACTION; BEING ALSO THE 
SOUTHWEST CORNER OF THE NORTHEAST QUARTER (NE-1 /4) OF THE SOUTHEAST 
QUARTER (SE-1/4) OF SAID SECTION 20; THENCE RUN S 89° 26' 26" E ALONG THE 
SOUTH LINE OF SAID FRACTION FOR 1326.90 FEET TO AN INTERSECTION WITH THE 
EAST LINE OF SAID SECTION 20; THENCE RUNS 01 ° 47' 29" E ALONG SAID EAST LINE 
FOR 1329.58 FEET TO THE POINT OF BEGINNING. 

SUBJECT TO: LEE COUNTY ELECTRIC COOPERATIVE TRANSMISSION LINE EASEMENT 
OVER AND ACROSS THE EAST 100 FEET OF THE SOUTHEAST QUARTER (SE-1/4) OF 
THE SOUTHEAST QUARTER (SE-1 /4) OF SAID SECTION 20 AS RECORDED IN OFFICIAL 
RECORD BOOK 1473 BEGINNING AT PAGE 1799 OF SAID PUBLIC RECORDS. 

DESCRIBED PARCEL CONTAINS 524.24 ACRES, MORE OR LESS. 
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AN ORDINANCE AMENDING ORDINANCE 31-04, A PLANNED DEVELOPMENT 
PROJECT ENTI1LED "VETERAN'S PARKWAY WEST (AKA BONITA BAY)" FOR A 
PORTION OF THE PROJECT ON PROPERTY DESCRIBED AS A PARCEL OF LAND LYING 
IN SECTION 29, TOWNSHIP 44 SOUIH, RANGE 23 EAST, LEE COUNTY FLORIDA, AS 
MORE PARTIQJLARLY DESCRIBED HEREIN; PROPERTY LOCATED AT 2330 SURFSIDE 
BOULEVARD; RENAMING A PORTION OF 1HE PROJECT "SHOPS AT SURFSIDE"; 
GRANTING SUBDIVISION APPROVAL; GRANTING A DEVIATION FROM THE 
REGULATION ALLOWING A REDUCTION IN THE NUMBER OF REQUIRED TREES ON 
PARCELS TWO (2) OR MORE ACRES IN SIZE AS REQUIRED IN SECTION 5.2.8.C OF THE 
LAND USE AND DEVELOPMENT REGULATIONS TO PERMIT THE USE OF TREE 
CREDITS ON ALL OUT-PARCELS THAT ARE LESS THAN TWO ACRES IN SIZE; 
GRANTING DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2 OF THE 
QTY OF CAPE CDRAL LAND USE AND DEVELOPMENT REGULATIONS; PROVIDING 
FOR FINDINGS OF FACT AND CONQUSIONS OF LAW; PROVIDING FOR ACTION ON 
REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND 
LIMITATIONS OF THIS DEVELOPMENT ORDER AND ADMINISTRATIVE 
REQUIREMENTS; PROVIDING SEVERABILITY AND AN EFFECTIVE DA TE. 

WHEREAS, the "Veteran's Parkway West (aka Bonita Bay}" Planned Development Project -was 
approved by the City Council of the City of Cape Coral by Ordinance 31-04; and 

WHEREAS, an application from Dodge Cape Coral, LLC, bas been received requesting amendment of 
a portion of a Planned Development Project (PDP) for "Veteran's Parkway West (aka Bonita Bay)", 
renaming a ponion of the project to "Shops at Surfside", requesting deviation, and subdivision 
approva~ and 

WHEREAS, the request has been reviewed by the Cape Coral Planning and Zoning 
Commission/Local Planning Agency; and 

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning 
Commission/Local Planning Agency. 

NOW, THEREFORE, THE QTY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS 
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS 
ORDINANCE: 

SECTION I. PDP AMENDMENT APPROVAL, DEVIATION, SUBDIVISION 
APPROVAL, AND RENAMING THE PROJECT. 

Having reviewed the application requesting approval of an amendment to Ordinance 31-04, a planned 
development project entitled "Veteran's Parkway West (aka Bonita Bay)", renaming a portion of the 
project "Shops at Surfside"; requesting subdivision approval for an 11.21 acre shopping center tract, an 
0.86 acre water managerrent tract, and six (6) out-parcels ranging in size from 1.03 acres to 2.50 acres, 
totaling 8.67 acres; requesting a deviation from the regulation allowing a reduction in the number of 
required trees on parcels two (2) or more acres in size as required in Section 5.2.8.C of the Land Use 
and Development Regulations to permit the use of tree credits on all out-parcels that are less than two 

acres in size; requesting development plan approval; and having considered the recommendations of 
the Planning and Zoning Commission and the Local Planning Agency, the ,Q't.~..il,. of the Gty of 
Cape Coral, Florida, does hereby grant the aforesaid PDP approval, an~,ll~~:,9.f.~nt plan, in 
accordance with plan set, Sheets 1. thro_ugh 7, dated 12/ 16/05, wi~,~~n dat;s·•c;(~7:.6/06, & 
05/24/06, prepared by Avalon Engmeenng, Inc. , for purposes of d~elop' , . 11tl i'.i.yal ~uant 
to Section ~ .2 of the City of Cape Coral Land Use and Develop_me~ l;}f . , o ; ~ \~W~visio_n 
and deviations from the Land Use and Development Regulattons::from ~fJ pt1on~f chis 
ordinance. Approval of the PDP shall be subject to the terms and c~rliii_on ,,. ff lo_i,0 ~ 
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SECTION II. FINDING OF FACT /CONCLUSION OF LAW 

A The "Shops at Surfside" is a Commercial Planned Development Project (PDP) . The 
development will contain a shopping center tract (retail and office uses) totaling 11.21 acres, 
one (1) water management tract totaling 0.86 acre, and six (6) outparcels totaling 8.67 acres. 
The total development area is a portion of Phase I and identified as Tract G102 in the extant 
PDP. Ordinance 31-04 allowed a maximum total of 226,500 s.f. of retail and 10,000 s.f. of 
office uses on parcels of land identified as Tracts G101 and G102 . The development area 
subject to this PDP is a portion of Tract G 102 and is approved for 195,887 s.f. of retail and 
4,732 square fee t of office. That portion of Tract G102 that is the subject of this Development 
Order consists of parcels now identified as Tract A, Tract B, and Outparcels 1-6. The 
development will occur in one phase with buildout completed simultaneously with the 
expiration of Ordinance 31-04, being March 15, 2014. 

B. The name(s) of the legal and equitable owner(s) is Dodge Cape Coral, LLC 

C The legal description of the property approved by Ordinance 31-04 is as described in attached 
Exhibit "A". 

D. The legal description of the property subject to this PDP amendment is as described in attached 
Exhibit "B" . 

E. The "Shops at Surfside" PDP subject parcel has 20.74 acres zoned Pedestrian Commercial (G 
1), pursuant to the authority of Cbapter 166, Florida Statutes, and the Land Use and 
Development Regulations, Cape Coral, Florida, as same may hereafter be amended. The 
subject property has approximately 20.74 acres with a Future Land Use designation of 
Commercial/Professional (CP) . 

F. All existing and future structures and uses, population density, building intensity, and building 
height shall conform to the respective provisions of the Pedestrian Commercial (Gl) Zoning 
District of the Land Use and Development Regulations, Cape Coral, Florida, as same may 
hereafter be amended. In addition, the development shall obtain all local development permits 
from the Oty of Cape Coral, Florida, and other governmental jurisdictions. Failure of this 
agreement to address a particular permit, condition, tenn, restriction, or zoning regulation shall 
not relieve the Developer of the necessity of complying with the law governing said permitting 
requirements, conditions, terms, restrictions, or zoning regulations. 

G. The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Land Development Plan applicable to the area. 

H The proposed development, as noted, is consistent with the adopted Oty of Cape Coral 
Comprehensive Plan, and the Oty of Cape Coral Land Use and Development Regulations . 

I. The term "Developer," for purposes of this development order shall mean and refer to Dodge 
upe Coral, LLC, its successors in interest, lessees, and/ or assigns . 

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL 

NOW, THEREFORE , be it ordained by the City Council of Cape Coral, Florida, in public meeting 
duly advertised, constituted and assembled, that the "Shops at Surfside" Planned Development Project 
application for development approval submitted by Dodge upe Coral, LLC, is hereby ordained 
approved, subject to the following conditions, restrictions, and limitations deemed necessary for the 
public health, safety, and welfare. 

A DRAINAGE/ WATER QUALITI 

At completion of construction of the required site improvements, the Developer shall provide 
certification. oy the Engineer of Record that all required surface water management 
infrastructure improvements have been constructed in accordance with the design approved by 
SFWMD and the Oty of Cape Coral. The certification shall include the wording "Construction 
Compliance Certification" . · 
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B. ENERGY 

C 

'11:e Developer shall incorporate at a minimum the following energy conservation measures into 
this development, through deed restrictions and/ or covenants with successors in title. All 
applications for site plan approvals and building permits shall be accompanied by a docwnent 
detailing proposed compliance with these conditions. If deed restrictions or covenants are 
utilized to insure compliance, such docwnents shall be approved by the Cape C.oral Gty 
Attorney's Office prior to recording. If no deed restrictions are approved and recorded, the 
first alternative shall be utilized and the following features must be included: 

1. Cooperation in the location of bus stops, shelters, and other passenger and system 
accommodations for a transit system to service the project area. 

2. Use of energy efficient features in window design (e.g., tinting and exterior shading). 

3. Use of operable windows and ceiling fans. 

4. Installation of energy-efficient appliances and equipment. 

5. Prohibition of deed restrictions or covenants that would prevent or unnecessarily 
hamper energy conservation efforts (e.g., building orientation, and solar water heating 
systems). 

6. Reduced coverage by asphalt, concrete, rock, and similar substances in streets, parking 
lots, and other areas to reduce local air temperatures and reflected light and heat, as 
determined by the Cape C.oraJ Department of Community Development. 

7. Installation of energy-efficient lighting for streets, parking areas, and other interior and 
exterior public areas. 

8. Selection, installation, and mamtenance of plants, trees, and other vegetation and 
landscape design features that have minimal requirements for water, fertilizer, 
maintenance, and other needs. A list of native plants best suited to the soil conditions 
of Cape C.oral by section is available from the Department of Community 
Development. 

9. Planting of shade trees to provide shade for all streets and parking areas . 

10. Placement of trees to provide needed shade in the warmer months while not overly 
reducing the benefits of sunlight in the cooler months . 

11. Orientation of structures, as possible, to reduce solar heat gain by walls and to utilize 
the natural cooling effects of the wind. 

12. Provision for structural shading (e.g., trellises , awnings, and roof overhangs), wherever 
practical when natural shading cannot be used effectively. 

13 . Consideration by the project architectural review committee(s) if any exists, of energy 
conservation measures (both those noted here and others) to assist builders and tenants 
in their effo rts to achieve greater energy efficiency in the development and compliance 
with the above conditions. 

14. P rovision of bicycle/ pedestrian system connecting all land uses to be placed along 
arterial and collector roads within the project. The system is to be consistent with Gty 
of Cape C.oraJ requirements. 

I ,,11110,, 
Provision of bicycle racks or storage facilities in recre~~~ Ci)~ and multi-
family residential areas . ,,'1-<,.'I'- •• , ................ ~0---

, 0 ·• ' · . .., -:. 

15. 

,, .-• .,. C IT Y OF \ ':. 

WETLANDS, VEGETATION, AND WILDUFE I* / t~ . ~ \ * ~ 
:: : (' -..re~· ~ : ' 

1. The Listed Species Survey performed August 21 2~6 l · ·h j~t ~ operty 
ide~tified one (1) sno~ egret (E~retta thula), a State-=~c~s ' ,, .. ,. · Q;i?!..~ on ~he 
project site . No other listed species were observed d~~,(16,$~ ... , . .fl'~l'a~g hab1tat 
for the identified snowy egret exists within the recently cl'.11\Sjfn<;t:Ff'!: 1~ 'the adjacent 

,,.,,,////(/Ill I 
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"Veterans Parkway West (AKA Bonita Ba)?," commonly known as Sandoval residential 
development, as well as within the existing G.pe Coral canal system fu such, no 
further management of this species is warranted on the project site and the applicant is 
not required to submit a listed species management plan for the snowy egret. 

2. The Bald Eagle Management Plan (BEMP) for Nest LE-0SSD dated August 2006 has 
been received by the City of G.pe Coral. The bald eagle (Haliaeetus leucocephalus) nest 
LE-0SSD, is located in Section 28, Township 44 South, Range 23 Ease, Lee County, on 
property owned by the City of Cape Coral, approximately 570 feet east of the "Shops at 
Surfside" property. A BEMP was previously submitted for Nest LE-0SSB, as part of 
the Gey of G.pe Coral review and approval of the "Veterans Parkway West (AKA 
Bonita Ba)?" Planned Development Project (PDP), which included the "Shops at 
Surfside" property. The nest identified at LE-055B was identified on January 11, 2004. 
The nest was located within the median of the main entrance road to the "Veterans 
Parkway West (AKA Bonita Ba)?" project. The nest successfully produced and fledged 
a single bald eagle chick during the 2004 nesting season. Subsequent to this, the nest 
(LE-055B) was destroyed during Hurricane Cllarley on August 13, 2004. A new bald 
eagle nest, tentatively identified as LE-0SSD, was identified to the east of the "Shops at 
Surfside" property on January 17, 2006. 1bis nest produced two chicks on or about 
March 21, 2006. The newnesc number has not yet been confirmed by the U.S. Fish and 
Wildlife Service (USFWS) and the Florida Fish and Wildlife Conservation Commission 
(FFWCQ. The Developer shall comply with all provisions of the amended BEMP for 
LE-0SSB and with the BEMP for LE-0SSD, as may hereafter be amended. 

3. Prior co beginning vertical construction on the subject property, the Developer shall 
submit site/building plans to the USFWS, the FFWCC, and the Oty Environmental 
Services Depanrnent for review and approval, relative co the structures' potential impact 
on nest LE-0SSD. Approval of such site plans and/ or building plans by the City of 
Cape Coral shall be contingent upon receipt of letters of approval or "no objection" 
from the USFWS, FFWCC and the Environmental Services Department. 

D. WASTEWATER MANAGEMENT 

1. Wastewater (sev.-er) service is available co the site. 

2. The Developer shall design, construct and install all improvements required by the Gey to 

connect to the City's wastewater system Said design, construction, and installation shall be 
accomplished in accordance with prevailing Oty design criteria and shall be subject to Oty 
inspection and approval prior to acceptance. 

3. Wastewater containing hazardous materials shall be segregated and handled in accordance 
with Florida Department of Environmental Protection (DEP) criteria. Wastewater 
entering the Gey system shall meet quality limitations as specified by CityOrdinance(s). 

4. Sewer impact fees, betterment fees, and/ or all other applicable fees shall be pa.id as 
specified by Gey Ordinance(s). 

5. The Developer shall connect to Gey wastewater facilities as specified by Gey Ordinance. 

6. The Developer shall grant appropriate easements to Gey for utility service prior to issuance 
of a building permit. Prior to connection of this development to Gey utility facilities, the 
Developer shall convey to the City the component parts of the Wastewater system that 
were constructed by Developer by Bill of Sale in a form satisfactory to the Gey Anorney, 
together with such other evidence as may be required by the Gey that the utility system 
proposed to be transferred to the Gey is free of all liens and encumbrances. 

E. WATER SERVICE 

1. • Water service is available to the site. 

2. The Developer shall design, construct and install all improvements required by the Gey to 
connect to the City's water system Sa.id design, construction, and installation shall be 
accomplished in accordance with prevailing City design criteria and shall be subject to Gey 
inspection.and approval prior to acceptance. 
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3. Water impact fees, benerment fees, and/ or all other applicable fees shall be paid as 
specified by Gey Ordinances(s). 

4. The Developer shall connect to Gey water facilities as specified by Gey Ordinance. 

5. The De_ve!oper sh~ g~t appropriate easements to Gey for utility service prior to issuance 
of a building perrrut. Pnor to connection of th.is development to Gey utility facilities, the 
Developer shall convey to the Gey the component parts of the water sy.;tem that were 
constructed by Developer by Bill of Sale in a form satisfactory to the Gey Attorney, 
together with such other evidence as may be required by the Gey that the utility sy.;tem 
proposed to be transferred to the Gey is free of all liens and encumbrances. 

F. IRRIGATION SERVICE 

1. Irrigation service is available to the site. 

2. Developer shall connect to the Gty's irrigation system as prescribed by Gey Ordinance. 
The Developer shall design, construct, and install all improvements required by the Gey to 
connect to the Gty's irrigation sy.;tem in accordance with prevailing Gey design criteria and 
shall be subject to Gty inspection and approval prior to acceptance. 

3. Inigation betterment fees and/ or all other applicable fees shall be paid as specified by 
City Ordinance(s). 

4. The Developer shall grant appropriate easements to the City for utility service prior to 
issuance of a building permit. Prior to connection of this development to City utility 
facilities, the Developer shall convey to the Gey the component parts of the irrigation 
sy.;tem that were constructed by Developer by Bill of Sale in a form satisfactory to the 
Gey Attorney, together with such other evidence as may be required by the Gey that the 
utility sy.;tern proposed to be transferred to the Gey is free of all liens and 
encumbrances . 

G. TRANSPORTATION 

1. Based on the Traffic Impact Statement (TIS) perfonned by Metro Transportation dated 
January 21, 2004 that addressed the impact on the surrounding netw0rk of the 
combined total development approved by Ordinance 31-04, the traffic generated by this 
development does not degrade roadway and intersection level of service (LOS) below 
LOS standards adopted in the City of C,ape C.Oral C.Omprehensive Plan. 

2. The project's southernmost driveway onto Surfside Boulevard shall be restricted to a 
right-TT only movement, meaning that no traffic will be allowed to exit from this drive 
onto Surfside Boulevard, at such time as any of the following occur: 

a. Three (3) crashes associated with exiting traffic from this driveway occur within 
any 12 month period. 

b. Traffic volumes on southbound Surfside Boulevard, within the vicinity of this 
driveway, exceed 580 peak hour trips per day. 

c. Surfside Boulevard is extended to connect to State Road 78. 

Upon notification by City staff that one or more of the above conditions (a. - c.) has 
occurred, the Developer shall be required to implement the conversion of the drive into 
a right-in only movement. At that time, the Developer, or its successors or assigns, 
shall provide to the Gey a detailed sketch of the proposed reconfiguration of the 
southernmost driveway. The proposed reconfiguration shall be reviewed by the Public 
Work Director, or his designee. Upon notification of approval of the reconfiguration, 
Developer shall implement such conversion in accordan1r, 11;i.~'f!'!'Y4_s:tailed sketch 
within ~ (30) day.; so that it ~le~rly functions ~ a ri~~~tdY.~,9~ driveway 
convemon shall be completed within 120 day.; of unp~µ.tion. ·-. .'~_,,-=:_ 

~ ,-':ftCITYOF°''·. ':. 

3. As part of the security bond or certified chec~ *ef · · c ~ ~~ H2. 
Subdivision, below, the Developer shall provide sufiicie-9t . · c ~ a~ c~ and 
expenditures associated with the conversion of the sl~itpi ' 

1 

"" y_.i:nt9~ right-
- ·o - . " ' -:._ '5) ••.... ',o.,,• ,,•••• ,__Cl/ 

s ---~~;;Tits.it~••'' 
~✓////////1, 



in only movement. Upon successful completion of the drivev.iay conversion, the City 
will then return any unused amount of the security provided by the Developer. 

4. The Developer shall maintain Surfside Boulevard in a safe condition from construction 
commencement until such time as roadv.iay improvements are completed as agreed 
upon, from Veteran's Parkway to Trafalgar Boulevard. 

5. The "Shops at Surfside" Development shall provide sidewalks/bikepaths to 
interconnect with the sidewalk/ greenway/bike path system within the Sandoval 
Residential Development, consistent with the Veteran's Parkway West (AKA Bonita 
Ba11 PDP Greenway/ Sidewalk/Bike Path map. 

6. The Developer shall be responsible for reconfiguring driveway connections to 
accommodate turn lane restrictions. 

H SUBDIVISION 

l. The Developers shall meet all requirements of Section 4.2.11., Minimwn Design 
Standards, City of C.ape C.oral Land Use and Development Regulations . 

2. Prior to any final Subdivision Plat approval for the "Shops At Surfside" PDP, either the 
Developer shall satisfactorily complete all of the required site improvements providing 
service to the PDP, or the Developer shall provide a surety bond or certified check in 
an amount of the estimated cost to complete all required site improvements providing 
service to the project, as determined by the City. The amount of the surety shall also 
include the amount required for driveway relocation as specified in Section G.3 . above. 
Such surety bond or certified check shall be returned to the Developer after the 
Director has determined that all required improvements providing service to the "Shops 
at Surfside" have been satisfactorily completed. 

3. The Director shall submit the Subdivision Plat for the Mayor's signature after all 
required site improvements providing service to the PDP have been satisfactorily 
completed or the City has received a surety bond or certified check in an amount of the 
estimated cost to complete all required site improvements providing service to the PDP. 
Such plat shall then be recorded with the Lee C.ounty derk pursuant to 01apter 177, 
Florida Statutes. A duplicate recorded mylar copy of the Plat shall be submitted to the 
City. 

I. GENERAL CONSIDERATIONS 

All provisions and conditions contained in Ordinance 123-00 shall remain in full force and 
effect, except as otherwise stated in this Development Order. 

J. CONCURRENCY 

The "Shops at Surfside" PDP is concurrent for roads, sewer, water, drainage, solid waste, and 
parks based on the analysis of the proposed development and specific mitigation programs 
specified herein. 

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT 
ORDER. AND ADMINISTRATIVE REQUIREMENTS 

A This Development Order shall constitute an ordinance of the City of C.ape C.oral, adopted by 
this C.ouncil in response to the Planned Development Project Application filed for the "Shops 
at Surfside" PDP. 

B. This Development Order shall be binding on the Developer. Those portions of this 
Development Order which clearly apply only to the project Developer shall not be construed to 
be binding upon· -future owners of the project lots . It shall be binding upon any 
builder/ developer who acquires any tract of land within the "Shops at Surfside" PDP. 

C The physical developmertt authorized under this Development Order shall terminate 
simultaneously with the expiration of Ordinance 31-04, being March 15, 201 4, unless an 
extension is approved by this C.ouncil. The C.ouncil may grant an extension if the project has 
been developing substantially in confonnance with the original plans and approved conditions, 

6 



and if no substantial adverse impacts not known to Cape Coral at the time of their review and 
approval, or arising due to the extension, have been identified. For purposes of determining 
when the bu.ildout date has been exceeded, the time shall be tolled during the pendency of 
administrative and judicial proceedings relating to development permits. All conditions 
imposed on the subject development shall remain in full force and effect throughout the life of 
the development unless rescinded or amended by the Gty and shall not be affected by any 
cemunation of che authorization for physical development. 

D. The Director of the Cape Coral Department of Community Development or his/her designee, 
shall be che local official responsible for assuring compliance with this Development Order. 
Upon reasonable notice by che Gty and at all reasonable times, the Developer shall allow the 
Gty of Cape Coral, its agents, employees, and/ or representatives, access to the project site for 
the purpose of assuring compliance with this Development Order. 

E. Within thirty (30) days of adoption of chis Ordinance, this Development Order shall be 
recorded in the Office of the Oerk of the Grcuit Court by the Developer or Authorized 
Representative, who shall thereafter return the original recorded Development Order to the 
Oty. 

SECTIONV. SE VERABILITY. 

In the event that any portion or section of this Ordinance is decemuned to be invalid, illegal, or 
wiconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the 
remaining portions or sections of this Ordinance which shall remain in full force and effect. 

SECTION VI. EFFECTIVE DATE. 

The effective dace of this Ordinance shall be one day subsequent to che effective date of the future land 
use map amendment approved pursuant to Ordinance 38 • 06. There is a thirty (30) day appeal period 
subsequent co the effective dace of this Ordinance. Permits obtained prior to the expiration of the 
appeal period of this Ordinance are obtained solely at the risk of the Developer. 

1bis ordinance shall cake effect immediately upon its adoption by the Cape Coral Gty Cowicil. Permits 
issued prior co or after the effective date of this Ordinance are obtained solely at the risk of the 
Developer. 

ADOPTED BY 1HE CDUNOL OF 1HE OTY OF CAPE CDRAL AT ITS REGULAR SESSION 
TIIlS Jj--(';,... DAY OF 'Y) D1Hffi2& 11 , 2006. 

~~ 
ERICP. FEio-ITHALER, MAYOR 

ATTESTED TO AND FILED INMY OFFICE TIIlS, .Z::i~ DAY OF J)AC-<'A..~1 , 2006. 
~ 

APPROVED AS TO FORM: 

DOLORES D. MENENDEZ 
OTY ATTORNEY 
ord/ pdp068-2 
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EXHIBIT "A" 

A PARCEL IN SECTIONS 20 AND 29, TOWNSHIP 44 SOUIH, RANGE 23 EAST, QTY OF 
CAPE OORAL, LEE ffiUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
sourn, RANGE 23 EAST, QTY OF CAPE OORAL, LEE OOUNIY, FLORIDA, WI-Ila-I 
TRACT OR PARCEL IS DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST 
OORNER OF SAID SECTION 29 RUNS 00° 13' 25" W ALONG THE EAST LINE OF SAID 
SECTION FOR 2842.35 FEET TO THE EAST QUARTER OORNER OF SAID SECTION 29; 
THENCE OONTINUE S 00° 13' 25" W ALONG SAID EAST LINE FOR 2718.13 FEET TO 
AN INTERSECTION WITI-I THE NORTI-I LINE OF BURNT STORE ROAD EXTENSION 
AS REOORDED IN OFFIQAL REOORD BOOK 2910 BEGINNING AT PAGE 2499 OF 
THE PUBLIC REOORDS OF LEE OOUNTY, FLORIDA; THENCE RUNS 89° 35' 38" W 
ALONG THE NORTH LINE OF SAID BURNT STORE ROAD EXTENSION FOR 2492.55 
FEET TO A POINT OF CURVATURE; THENCE RUN \'v'ESTERLY AND 
NORTI-IWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT OF RADIUS 
1565.02 FEET (a-IORD BEARING N 87° 10' 59" W) (a-IORD 175.99 FEE1) (DELTA 06° 26' 
47" FOR 176.08 FEET TO AN INTERSECTION WITI-I THE WEST LINE OF THE EAST 
HALF (E-1/2) OF SAID SECTION 29; THENCE RUN N 00° 12 ' 40" E ALONG SAID WEST 
LINE FOR 5591.35 FEET TO THE NORTI-IWEST OORNER OF THE NORTHEAST 
QUARTER (NE-1/ 4) OF SAID SECTION 29; THENCE RUN N 01 ° 06' 44" W ALONG THE 
WEST LINE OF THE EAST HALF (E-1/ 2) OF SAID SECTION 20 FOR 5303.23 FEET TO 
AN INTERSECTION WITI-I THE sourn LINE OF PINE ISLAND ROAD (66 FEET 
WIDE); THENCE RUN S 89° 37' 42" E ALONG SAID SOUTH LINE FOR 836.18 FEET; 
THENCE RUNS 01° 06' 44" E FOR 1303.89 FEET TO AN INTERSECTION WITI-I THE 
NORTI-I LINE OF THE sourn HALF (S-1/2) OF TI-IE NORTI-IEAST QUARTER (NE-1/ 4) 
OF SAID SECTION 20; 11-IENCE RUNS 89° 29' 26" E ALONG SAID NORTH LINE FOR 
497.56 FEET TO TI-IE NORTI-IEAST OORNER OF TI-IE SOUTI-IWEST QUARTER (SW-1/ 4) 
OF TI-IE NORTI-IEAST QUARTER (NE-1 / 4) OF SAID SECTION 20; THENCE RUNS 00° 
28' 44" E ALONG THE EAST LINE OF SAID FRACTION FOR 1337.80 FEET; THENCE 
RUNS 01° 27' 05" E ALONG THE EAST LINE OF TI-IE NORTI-IWEST QUARTER (NW-1/ 4 
OF TI-IE SOUTI-IEAST QUARTER (SE-1/ 4) OF SAID SECTION 20 FOR 1081.38 FEET TO A 
POINT ON SAID EAST LINE, BEING ALSO TI-IE NORTI-IEAST OORNER OF A PARCEL 
OF LAND AS REOORDED IN OFFIQAL REOORD BOOK 1697 BEGINNING AT PAGE 
3463 OF TI-IE PUBLIC RECDRDS OF LEE OOUNTY, FLORIDA; 11-IENCE RUN 
N89°26 '26"W ALONG TI-IE NORTI-I LINE OF SAID PARCEL FOR 890.05 FEET TO TI-IE 
NORTI-IWEST OORNER OF SAID PARCEL; 11-IENCE RUN S01°27'05"E ALONG TI-IE 
WEST LINE OF SAID PARCEL FOR 250.00 FEET TO TI-IE SOUTI-IWEST CDRNER OF 
SAID PARCEL, BEING ALSO A POINT ON THE SOUTH LINE OF SAID NORTI-IWEST 
QUARTER (NW-1 / 4) OF TI-IE SOUTI-IEAST QUARTER (SE-1/4) OF SAID SECTION 20; 
11-IENCE RUN S89°26'26"E ALONG TI-IE sourn LINE OF SAID PARCEL AND SAID 
NORTI-IWEST QUARTER (NW-1/4) OF THE SOUTI-IEAST QUARTER (SE-1/4) OF SAID 
SECTION 20 FOR 890.05 FEET TO TI-IE SOUTI-IEAST OORNER OF SAID PARCEL AND 
SAID FRACTION; BEING ALSO TI-IE SOUTI-IWEST OORNER OF THE NORTI-IEAST 
QUARTER (NE-1/ 4) OF TI-IE SOUTI-IEAST QUARTER (SE-1 / 4) OF SAID SECTION 20; 
11-IENCE RUN s 89° 26' 26" E ALONG TI-IE sourn LINE OF SAID FRACTION FOR 
1326.90 FEET TO AN INTERSECTION WITH THE EAST LINE OF SAID SECTION 20; 
THENCE RUN S 01 ° 47 ' 29" E ALONG SAID EAST LINE FOR 1329.58 FEET TO THE 
POINT OF BEGINNING. 



EXI-IlBIT II B" 

A TRACT OR PARCEL OF LAND LYING IN SECTION 29, TOWNSHIP 44 SOUTI-I, 
RANGE 23 EAST, 01Y OF CAPE CORAL, LEE COUNIT, FLORIDA, WI-IlGI TRACT OR 
PARCEL rs DESCRIBED AS FOLLOWS: 

COMMENONG AT TI-IE SOUIHEAST CORNER OF SECTION 29, TOWNSHIP 44 
SOUTI-I, RANGE 23 EAST, RUN N00°13'25 "E FOR 186.01 FEET TO A SET CONCRE1E 
MONUMENT; 11-IENCE RUN S89°35 '38"W, 89.28 FEET TO TI-IE POINT OF BEGINNING, 
SAID POINT LYING ALONG TI-IE NORTI-IERLY RIGHf-OF-WAY LINE OF VETERANS 
PARKWAY. 

FROM SAID POINT OF BEGINNING CONTINUE ALONG TI-IE NORTHERLY RIGHT
OF-WAY LINE OF VETERANS PARKWAY S89°35 '38"W, 979. 14 FEET; THENCE 
LEAVING SAID RIGHT-OF-WAY RUN N00°24 '20"W, 272.42 FEET TO AN 
IN1ERSECTION wrrn TI-IE SOUIBERLY RIGHT-OF-WAY LINE OF HEYDON LANE 
(60' RIGHT-OF-WAY), BEING A PART OF SANDOVAL, PHASE 1, AS RECORDED IN PB 
79, PG 15-31 OF TI-IE PUBLIC RECORDS OF LEE COUNIT, AND TI-IE NON-TANGENT 
POINT OF CURVAlDRE OF A 230.00 FOOT RADIUS CURVE CONCAVE TO TI-IE 
NOR1HWEST SAID CURVE HAVING A CENTRAL ANGLE OF 63 °16'22", A GIORD 
AND GIORD BEARING OF N31°51 '36"E, 241.28 FEET, RUN ALONG TI-IE ARC OF SAID 
CURVE FOR253.99 FEET; 11-IENCE CONTINUE ALONG SAID SOUffiRIGHT-OF-WAY 
LINE N00°13'25"E, 183.79 FEET TO TI-IE POINT OF CURVATURE OF A 140.00 FOOT 
RADIUS CURVE CONCAVE TO TI-IE SOurnEAST, SAID CURVE HAVING A CENTRAL 
ANGLE OF 89°22 '13 ", A Q-:IORD AND Q-:IORD BEARING OF N44°54'32"E, 196.90 FEET, 
RUN ALONG TI-IE ARC OF SAID CURVE FOR 218.37 FEET; 11-IENCE RUN N89°35'38"E, 
148.43 FEET TO TI-IE POINT OF CURVATURE OF A 260.00 FOOT RADIUS CURVE 
CONCAVE TO 1HE NOR1HWEST, SAID CURVE I-IAVING A CENTRAL ANGLE OF 
69°47'59", A Q-:IORD AND Q-:IORD BEARING OF N54°41 '38 "E, 297.52 FEET, RUN 
ALONG TI-IE ARC OF SAID CURVE FOR 316.74 FEET TO THE POINT OF REVERSE 
CURVATURE OF A 370.00 FOOT RADIUS CURVE CONCAVE TO TI-IE SOUIHEAST, 
SAID CURVE HAVING A CENTRAL ANGLE OF 70°43 '28 ", A Q-:IORD AND rnoRD 
BEARING OF N55°09'23 ;' E, 428.27 FEET, RUN ALONG TI-IE ARC OF SAID CURVE FOR 
456.72 FEET; THENCE RUN S89°46'35"E, 25.43 FEET TO AN IN1ERSECTION wrrn A 40' 
R.O.W. RESERVATION AS RECORDED IN 0 .R. BOOK 4432, PAGES 1448-1450, THENCE 
RUN ALONG SAID 40' R.0.W. RESERVATION S00°13 '25"W, 1161.43 FEET TO TI-IE 
POINT OF CURVATURE OF A 50.00 FOOT RADIUS CURVE CONCAVE TO TI-IE 
NOR1HWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 89°22'13", A Q-:IORD 
AND Q-:IORD BEARING OF S44°54'32"W FOR 70.32 FEET, RUN ALONG 1HE ARC OF 
SAID CURVE FOR 77.99 FEET TO TI-IE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 903,239 SQ. FT (20.74 ACRES), MORE OR LESS. 
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AN ORDINANCE AMENDING ORDINANCE 31-04 AS AMENDED BY ORDINANCE 143-
06 WHIQ-I APPROVED A PLANNED DEVELOPMENT PROJECT IN THE 01Y OF CAPE 
ffiRAL, FLORIDA ENTITLED "VETERANS PARKWAY WEST (AKA BONITA BAY)" FOR 
CERTAIN PROPER1Y DESOUBED AS A PARCEL OF LAND IN SECTIONS 20 AND 29, 
TOWNSI-IlP 44 SOUTI-I, RANGE 23 EAST, 01Y OF CAPE mRAL, LEE mUNTI, 
FLORIDA, AS MORE PARTICULARLY DESOUBED IN EXHIBIT "A"; PROPER1Y 
L<XATED BETWEEN PINE ISLAND ROAD AND VETERANS PARKWAY WEST, WEST 
OF BRIDLE LANE AND EAST OF CAPE ROY AL (FORMERLY KNOWN AS ROY AL TEE); 
RENAMING A PORTION OF THE PROJECT FROM "VETERANS PARKWAY WEST', AS 
NAMED IN ORDINANCE 31-04, TO "SANDOVAL PDP AMENDMENT FOR PHASE III"; 
APPROVING AN AMENDED MASTER SUBDIVISION PLAN PREVIOUSLY APPROVED 
BY ORDINANCE 31-04, SO AS TO REPLACE SHEETS 5 11-IROUGH 7, WITH A REVISED 
PLAN SET DATED FEBRUARY 14, 2006, ENTITLED "SANDOVAL-PHASE 3" TO 
REffiNFIGURE TRACfS 117, 118, 119 AND 120; GRANTING A SPEGAL EXCEPTION 
TO ALLOW A MODEL HOME USE FOR PHASE III; APPROVING AN AMENDMENT TO 
REQUIRE SIDEWALKS ON BOTH SIDES OF THE PRIVATE RIGHT OF WAY ON 
TRACT 118 RATHER THAN TRACT 120; GRANTING A DEVIATION OF SEVEN 
HUNDRED EIGH1Y (780) SQUARE FEET FROM THE REQUIRED MINIMUM LOT 
AREA OF SIX THOUSAND FIVE HUNDRED (6,500) SQUARE FEET WITI-IlN THE 
ffiRRIDOR (ffiRR) DISTRICT, TO ALLOW FORTI-FOUR (44) LOTS IN TRACT 118 TO 
HA VE A MINIMUM LOT AREA OF FIVE THOUSAND SEVEN HUNDRED TWEN1Y 
(5,720) SQUARE FEET; PROVIDING FOR FINDINGS OF FACT AND ffiNG..USIONS OF 
LAW; PROVIDING FOR ACTION ON REQUEST AND ffiNDITIONS OF APPROVAL; 
PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF TI-IlS PDP DEVELOPMENT 
ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILI1Y AND 
AN EFFECTIVE DATE. 

WHEREAS, the "Veteran's Parkway West (aka Bonita Bay)" Planned Development Project (PDP), 
was approved by the Gty 0:nmcil of the Gty of Cape Coral by Ordinance by 31-04, as amended by 
Ordinance 143-06; and 

WHEREAS, an application from Cape Coral Development Associates, LLC has been received 
requesting amendment of Ordinance 31-04, requesting deviations and name change for a portion of 
the project to "Sandoval PDP Amendment For Phase III"; and 

WHEREAS, the request has been reviewed by the Cape Coral Planning and Zoning 
Commission/Local Planning Agency, and 

WHEREAS, the Gty Council has considered the recommendations of the Planning and Zoning 
Commission/Local Planning Agency. 

NOW, THEREFORE, THE 01Y OF CAPE ffiRAL, FLORIDA, HEREBY ORDAINS 
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, TI-IlS 
ORDINANCE: 

SECTION I. PDP APPROVAL, DEVIATIONS. 

Having reviewed the application requesting the amendment of a Planned Development Project for 
"Veteran's Parkway West (aka Bonita Bay)", requesting amendment of Ordinance 31-04, as amended 
by Ordinance 143-06, to include renaming a portion of the project to "Sandoval PDP Amendment 
For Phase Ill"; requesting approval to amend Master Subdivision Plan previously approved by 
Ordinance 31-04, so as to replace sheets 5 through 7, with a revised plan set dated February 14, 
2006, entitled "Sandoval-Phase 3" to reconfigure Tracts 117, 118, 119 and 120; requesting a Special 
Exception to allow Model Horne uses' for the future development of Phase III; requesting an 
amendment to require sidewalks on both sides of the private right of way on Tract 118 rather than 



Tract 120; approval of a deviation of seven hundred eighty (780) square feet to the required 
minimum lot area of six thousand five hundred (6,500) square feet within the Corridor (C.ORR) 
District, to allow forty-four (44) lots in Tract 118 to have a minimum lot area of five thousand seven 
hundred twenty (5,720) square feet; and having considered the recommendations of the Planning 
and Zoning Commission and the Local Planning Agency, the City Council of the City of Cape 
Coral, Florida, does hereby grant the aforesaid PDP approval pursuant to Section 4.2 of the City of 
Cape Coral Land Use and Development Regulations from the date of adoption of this ordinance. 
Approval of the PDP shall be subject to the temis and conditions set forth below. 

SECTION II. FINDING OF FACT /CONCLUSION OF LAW 

A The "Sandoval PDP Amendment for Phase III" development is a Residential Planned 
Development Project (PDP). This development is located on land between Pine Island 

· Road and Veteran's Parkway West, west of Bridle Lane and east of Cape Royal (formerly 
known as Royal Tee) . The proposed development will contain a total of 1,579 dwelling units 
for Phases I, II, and III. When platted, Phase II included two (2) additional lots within Tract 
112. The PDP amendment shall divide Phase III as approved by Ordinance 31-04, to create 
an amended phase three and a fourth development phase. The amended Phase III will 
contain a total of 459 dwelling units. The fourth development phase shall be a commercial 
tract, noted as Commercial Tract C 100, on the amended Master Subdivision Plan, dated 
February 14, 2006, sheet 5 of 45 . The fourth development phase shall require future site 
plan approval for associated infrastructure and future commercial uses . The development 
will occur in four phase(s) with a build out in ten years from the March 15, 2004 approval 
date of Ordinance 31-04, being March 15, 2014. This amendment reconfigures Phase III, 
approving an increase of eight (8) lots. 

B. The name(s) of the legal and equitable owner(s) are Cape Coral Development Associates, 
LLC 

C The legal description of the project site of Veterans Parkway West (aka Bonita Bay} as 
approved by Ordinance 31-04, is as described in Exhibit "A," attached hereto and 

· incorporated herein by reference. 

D . The legal description of the portion of the property for which the Planned Development 
Project is being amended is as described in Exhibit "B", attached hereto and incorporated 
herein by reference. 

E . The "Sandoval PDP Amendment for Phase III" subject parcel has a total of 98.47 +/- acres 
zoned Corridor District (C.ORR), with a Future Land Use Designation of Pine Island Road 
District (PIRD) . Phase III encompasses approximately 89.98+/ - acres and Phase IV has a 
total of 8.49+/- acres, pursuant to the authority of dtapter 166, Florida Statutes, and the 
Land Use and Development Regulations, Cape C.Oral, FL, as same may hereafter be 
amended. 

F. All existing and future structures and uses, population density, building intensity, and 
building height shall conform to the respective provisions of the respective zoning district of 
the Land Use and Development Regulations, Cape Coral, Florida, as same may hereafter be 
amended. In addition, the development shall obtain all local development permits from the 
City of Cape C.Oral, Florida, and other governmental jurisdictions. Failure of this agreement 
to address a particular permit, condition, tenn, restriction, or zoning regulation shall not 
relieve the Developer of the necessity of complying with the law governing said permitting 
requirements, conditions, temis, restrictions, or zoning regulations. 

G. The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Land Development Plan applicable to the area. 

H All provision and conditions contained in Ordinance 31-04, as amended by Ordinance 143-
06, shall remain in full force and effect, except as otherwise stated in this Development 
Order. 
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I. The "Sandoval PDP Amendment for Phase III", as noted, is consistent with the adopted 
Gty of Cape Coral Comprehensive Plan, and the Gty of Cape Coral Land Use and 
Development Regulations. 

J. The term Developer for pwposes of this development order shall mean and refer to Cape 
Coral Development Associates, LLC, its successors in interest, lessees, and/ or assigns . 

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL. 

NOW, 11-IEREFORE, be it resolved by the Cape Coral Planning and Zoning Commission/Local 
Planning Agency of Cape Coral, Florida, in public meeting duly advertised, constituted and 
assembled, that the Planned Development Project application for Development Approval submitted 
by Cape Coral Development Associates, LLC, is hereby approved, subject to the following 
conditions, restrictions, and limitations deemed necessary for the public health, safety, and welfare. 

A PHASING OF DEVELOPMENT AND SUBDIVISION 

The Developer shall submit Site Plan permit applications and a final subdivision plat for 
Phase III as indicated on the amended Master Subdivision Plan, dated February 14, 2006, 
sheet 5 of 45 . No construction permits or site plans shall be issued until the Gty has 
approved a final subdivision plat, pursuant to Section 4.2.5.H2 of the Land Use and 
Development Regulations. 

B. DRAINAGE/WATER QUALITY 

1. Prior to the issuance of any site plan or building permits, a general permit and 
stormwater discharge certification shall be obtained from the South Florida Water 
Management District (SFWMD). No construction permit shall be issued until the 
Gty has received a copy of the approved South Florida Water Management District 
permit. With each individual sire development permit submitted, the Developer shall 
be required to provide on-site srormwater runoff provisions, with either a letter of 
compliance, modification, or exemption, as applicable, from South Florida Water 
Management District. 

2. Prior to the issuance of any site plan or building permits, if applicable, the Developer 
shall coordinate with the Gty of Cape Coral, the Florida Department of 
Environmental Protection (FDEP) , and the SFWMD in the siting of any on-site 
temporary transfer and storage facilities for all special or hazardous waste that may 
be generated within the project site. Any facility constructed on-site shall be located 
as far away from the surface water management system as feasible. 

3. At completion of construction of the subdivision improvements for any Phase of the 
Veteran's Parkway West (AKA Bonita Bay) development as shown on Sheet 5 of 23 
of the PDP Master Plans, as required by the conditions imposed by SFWMD and 
prior to the issuance of a Certificate of Occupancy, the Developer will be required to 
provide certification by the Engineer of Record that all stormwater infrastructure 
and facilities serving such Phase of the Veteran's Parkway West (AKA Bonita Bay) 
have been constructed in accordance with the design approved by SFWMD and the 
Gty of Cape Coral, and should consist of the wording "Construction Compliance 
Certification". Such certification shall thereafter confirm completion of required 
stormwater management improvements for all construction to occur in such Phase 
of the PDP. 

C ENERGY 

Where feasible, the Developer shall incorporate at a rrurumum the following energy 
conservation measures into this development: 

1. Use of energy efficient features in window design (e.g., tinting and exterior shading). 
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2. Use of operable -windows and ceiling fans. 

3. Installation of energy-efficient appliances and equipment. 

4. Installation of energy-efficient lighting for streets, parking areas, and other interior 
and exterior public areas. 

5. Cooperation in the location of bus stops, shelters, and other passenger and system 
accommodations for a transit system to service the project area. 

6. Selection, installation, and maintenance of plants, trees, and other vegetation and 
landscape design features that have minimal requirements for water, fertilizer, 
maintenance, and other needs. A list of native plants best suited to the soil 
conditions of Cape Coral by section is available from the _Department of Community 
Development. 

7. Planting of shade trees to provide shade for all street and parking areas. 

8. Placement of trees to provide needed shade in the warmer months while not overly 
reducing the benefits of sunlight in the cooler months. 

9. Orientation of structures, as possible, to reduce solar heat gain by walls and to utilize 
the natural cooling effects of the -wind. 

10. Provision for structural shading (e.g., trellises, awnings, and roof overhangs), 
wherever practical when natural shading cannot be used effectively. 

11. Provision of bicycle racks or storage facilities in recreational, commercial, and multi
family residential areas. 

D . WASTEWATERMANAGEMENT 

1. Wastewater (sewer) service is available to the site. 

2. The Developer shall design, construct and install all improvements required by the Gty 
to connect to the Gty's wastewater system Said design, construction, and installation 
shall be accomplished in accordance with prevailing Gty design criteria and shall be 
subject to Gty inspection and approval prior to acceptance. 

3. Wastewater containing hazardous materials shall be segregated and handled in 
accordance with Florida Department of Environmental Protection (DEP) criteria. 
Wastewater entering the Gty system shall meet quality limitations as specified by Gty 
Ordinance(s). 

4. Sewer impact fees, bettennent fees, and/or all ocher applicable fees shall be paid as 
specified byGtyOrdinance(s). 

5. The Developer shall connect to Gey wastewater facilities as specified by Gey 
Ordinance. 

6. The Developer shall grant appropriate easements to Gey for utility service prior to 
issuance of a building pennit. Prior to connection of this development to Gey utility 
facilities, the Developer shall convey to the Gey the component parts of the Wastewater 
system that were constructed by Developer by Bill of Sale in a form satisfactory to the 
Gty Attorney, together with such ocher evidence as may be required by the Gty chat the 
utility system proposed to be transferred to the Gey is free of all liens and 
encumbrances. 

E . WATER SERVICE 

1. Water service is available to the site. 
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2. The Developer shall design, construct and install all improvements required by the Gty 
to connect to the Gty's water system Said design, construction, and installation shall 
be accomplished in accordance with prevailing Gty design criteria and shall be subject 
to Gty inspection and approval prior to acceptance. 

3. Water impact fees, betterment fees, and/ or all other applicable fees shall be paid as 
specified byGtyOrdinances(s) . 

4. The Developer shall connect to Gtywater facilities as specified by Ory Ordinance. 

5. The Developer shall grant appropriate easements to Gty for utility service prior to 
issuance of a building permit. Prior to connection of this development to Gty utility 
facilities, the Developer shall convey to the Gty the component parts of the water 
system that were constructed by Developer by Bill of Sale in a form satisfactory to the 
Gty Attorney, together with such other evidence as may be required by the Ory that the 
utility system proposed to be transferred to the Gty is free of all liens and 
encumbrances. 

F. IRRIGATION SERVICE 

1. Irrigation service is available to the site. 

2. Developer shall connect to the Oty's irrigation system as prescribed by Ory Ordinance. 
The Developer shall design, construct, and install all improvements required by the Gty 
to connect to the Gty's irrigation system in accordance with prevailing Gty design 
criteria and shall be subject to Ory inspection and approval prior to acceptance. 

3. Irrigation betterment fees and/ or all other applicable fees shall be paid as specified 
by Gty Ordinance(s). 

4. The Developer shall grant appropriate easements to the Gty for utility service prior 
to issuance of a building permit. Prior to connection of this development to Gty 
utility facilities, the Developer shall convey to the Gty the component parts of the 
irrigation system that were constructed by Developer by Bill of Sale in a form 
satisfactory to the Ory Attorney, together with such other evidence as may be 
required by the Gty that the utility system proposed to be transferred to the Gty is 
free of all liens and encumbrances. 

G . 'TRANSPORTATION 

The sidewalk/greemvay/bike path system that requires sidewalks be provided on both sides 
of the private right-of-way shall be required in Tracts 106, 113, 115, and 118. All other 
requirements pertaining to the sidewalk/ greenway/bike path system and all transportation 
requirements and conditions shall remain in effect as stated in Ordinance 31-04. With 
respect to the remaining residential tracts, the developer shall only be required to provide 
sidewalks on one side of the right of way. 

H SUBDIVISION 

1. The Developers shall meet all requirements of Section 4.2.11., Minimum Design 
Standards, Gty of Cape Gira! Land Use and Development Regulations. 

2. Prior to any final Subdivision Plat approval for the "Sandoval PDP Amendment for 
Phase III" PDP, either the Developer shall satisfactorily complete all of the required 
site improvements providing service to the PDP, or the Developer shall provide a 
surety bond or certified check in an amount of the estimated cost to complete all 
required site improvements providing service to the project, as determined by the 
Gty. Such surety bond or certified check shall be returned to the Developer after the 
Director has determined that all required improvements providing service to the 
"Sandoval PDP Amendment for Phase III" have been satisfactorily completed. 

3. The Direccor shall submit the Subdivision Plat for the Mayor's signature after all 
required site improvements providing service to the PDP have been satisfactorily 
completed or the Gty has received a surety bond or certified check in an amount of 
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the estimated cost to complete all required site improvements providing service to 
the PDP. Such plat shall then be recorded with the Lee C.Ounty Oerk pur.mant to 
Oiapter 177, Florida Statutes. A duplicate recorded mylar copy of the Plat shall be 
submitted to the Gty. 

I.. GENERAL CONSIDERATIONS 

The Special Exception granted herein may be established at any time within six (6) years 
from the effective date of this development order. After such initial six (6) year time period, 
however, if an approved Special Exception use is not actively in operation or is abandoned 
for a period of one (1) year, then the Special Exception use(s) shall be deemed to have been 
abandoned and the Special Exception(s) approved herein shall terminate as provided in the 
Gryof Cape C.Oral Land Use and Development Regulations. · 

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS 
DEVELOPMENT ORDER, AND ADMINISTRATIVE REQUIREMENTS 

A This Development Order shall constitute an ordinance of the Gty of Cape C.Oral, adopted 
by this C.Ouncil in response to the Planned Development Project Application filed for the 
"Sandoval PDP Amendment for Phase III " PDP. 

B. This Development Order shall be binding on the Developer. Those ponions of this 
Development Order which clearly apply only to the project Developer shall not be 
construed to be binding upon future owners of the project lots . It shall be binding upon any 
builder/ developer who acquires any tract of land within the "Sandoval PDP Amendment for 
Phase Ill" PDP. 

C The physical development authorized under this Development Order shall terminate 
simultaneously with the expiration of Ordinance 31-04, being March 15, 2014, unless an 
extension is approved by this C.Ouncil. The C.Ouncil may grant an extension if the project 
has been developing substantially in conformance with the original plans and approved 
conditions and if no substantial adverse impacts not known to Cape C.Oral at the time of 
their review and approval, or arising due to the extension, have been identified. For 
purposes of determining when the buildout date has been executed, the time shall be tolled 
during the pendency of administrative and judicial proceedings relating to development 
permits . All conditions imposed on the subject development shall remain in full force and 
effect throughout the life of the development unless rescinded or amended by the Gry and 
shall not be affected by any termination of the authorization for physical development. 

D. The Director of the Cape C.Oral Department of C.Ommunity Development of his/ her 
designee shall be the local official responsible for assuring compliance with this 
Development Order. Upon the reasonable notice by the Gty and at all reasonable times, the 
Developer shall allow the Gry of Cape C.Oral, its agents, employees, and/ or representatives, 
access to the project site for the purpose of assuring compliance with this Development 
Order. 

E. Within thirty (30) days of adoption of this Ordinance, this Development Order shall be 
recorded in the Office of the Oerk of the Grcuit C.Oun by the Developer or Authorized 
Representative, who shall thereafter return the original recorded Developer Order to the 
Gry. 

SECTIONV. SE VERABILITY. 

In the event that any ponion or section of this Ordinance is determined to be invalid, illegal, or 
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the 
remaining portions or sections of this Ordinance which shall remain in full force and effect. 

SECTION VI. EFFECTIVE DATE. 

This Ordinance shall take effect immediately upon its adoption by the Cape C.Oral Gty C.Ouncil. 
Permits issued prior to or after the effective date of this Ordinance are obtained solely at the risk of 
the Developer. 
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ADOPTED BY 1HE CDUNOL OF 1HE OTY OF CAPE CDRAL AT ITS REGULAR 
SESSION 11-IIS drrfrJ DAY OF (cJ>n>a,u.,,( , 2008. 

VOTE OF MAYOR AND CDUNOLMEMBERS: 

FEia-m-IALER 
BURGI 
BRANDT 
DEILE 
BERTOLINI 
GRILL 
DAY 
DONNELL 

. ·- --;, , . ~~ ~~RMAYOR 

ATTESTED TO AND FILED IN MY OFFICE 11-IIS J$R_ DAY OF l='eki,u4<--r , 
2008. ~ 

~~~ 
BONNIE J. PO . 

APPROVED AS TO FORM: 

ord/pdp068-8 
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EXI-IlBIT "A" 

A PARCEL IN SECTIONS 20 AND 29, TOWNSJ-IlP 44 SOUTI-I, RANGE 23 EAST, QTY OF 
CAPE ffiRAL, LEE ffiUNfY, FLORIDA 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
SOUTI-I, RANGE 23 EAST, QTY OF CAPE ffiRAL, LEE ffiUNfY, FLORIDA, WHIG-I 
TRACT OR PARCEL IS DESOUBED AS FOLLOWS: BEGINNING AT lHE NORTI-IEAST 
ffiRNER OF SAID SECTION 29 RUNS 00° 13' 25" W ALONG lHE EAST LINE OF SAID 
SECTION FOR 2842.35 FEET TO THE EAST QUARTER ffiRNER OF SAID SECTION 29; 
THENCE ffiNTINUE S 00° 13' 25" W ALONG SAID EAST LINE FOR 2718.13 FEET TO 
AN INTERSECTION Willi THE NORlli LINE OF BURNT STORE ROAD EXTENSION 
AS REffiRDED IN OFFIQAL REffiRD BOOK 2910 BEGINNING AT PAGE 2499 OF 
THE PUBLIC REffiRDS OF LEE ffiUNfY, FLORIDA; lHENCE RUNS 89° 35' 38" W 
ALONG lHE NORlli LINE OF SAID BURNT STORE ROAD EXTENSION FOR 2492.55 
FEET TO A POINT OF CURVATIJRE; THENCE RUN WESTERLY AND 
NORIBWESTERL Y ALONG lHE ARC OF A CURVE TO lHE RIGHT OF RADIUS 
1565.02 FEET (GIORD BEARING N 87° 10' 59" W) (GIORD 175.99 FEE1) (DELTA 06° 26' 
47" FOR 176.08 FEET TO AN INTERSECTION Willi THE WEST LINE OF lHE EAST 
HALF (E-1/2) OF SAID SECTION 29; lHENCE RUN N 00° 12' 40" E ALONG SAID WEST 
LINE FOR 5591.35 FEET TO THE NORIBWEST ffiRNER OF lHE NORlHEAST 
QUARTER (NE-1/ 4) OF SAID SECTION 29; lHENCE RUN N 01° 06' 44" W ALONG THE 
WEST LINE OF lHE EAST HALF (E-1/2) OF SAID SECTION 20 FOR 5303.23 FEET TO 
AN INTERSECTION Willi THE SQUIB LINE OF PINE ISLAND ROAD (66 FEET 
WIDE); lHENCE RUN S 89° 37' 42" E ALONG SAID SQUIB LINE FOR 836.18 FEET; 
THENCE RUN S 01 ° 06' 44" E FOR 1303.89 FEET TO AN INTERSECTION Willi lHE 
NORlli LINE OF lHE SQUIB HALF (S-1/ 2) OF lHE NORlHEAST QUARTER (NE-1/ 4) 
OF SAID SECTION 20; THENCE RUN S 89° 29' 26" E ALONG SAID NORlli LINE FOR 
497.56 FEET TO lHE NORTHEAST ffiRNER OF THE SOUIBWEST QUARTER (SW-1/ 4) 
OF 1HE NORlHEAST QUARTER (NE-1/ 4) OF SAID SECTION 20; lHENCE RUNS 00° 
28' 44" E ALONG lHE EAST LINE OF SAID FRACTION FOR 1337.80 FEET; 1HENCE 
RUNS 01 ° 27' 05 " E ALONG 1HE EAST LINE OF lHE NORIBWEST QUARTER (NW-1/ 4 
OF lHE SOUTHEAS,:F qDARTER{$E-1/ 4) OF SAID SECTION 20 FOR 1081.38 FEET TO A 
POINT ON SAID EAST -,LINE~ BEING ALSO 1HE NORlHEAST ffiRNER OF A PARCEL 
OF LAND AS R;E($QRDED.JN~OFFIGJ,AL REffiRD BOOK 1697 BEGINNING AT PAGE 
3463 OF 'I1-Ief Pl-IB_fac:-: RECORD_S 6F LEE ffiUNfY, FLORIDA; THENCE RUN 
N89 ~26'26"W M.@1$1© TI-fE NORTH\UNE OF SAID PARCEL FOR 890.05 FEET TO lHE 
NORIBWEsTtm~R. OF SAID f.>AI(CEL; THENCE RUN so1°27'05"E ALONG lHE 
WEST LINE OP~sA.ID\ PARCE-J!FOR:-250.00 FEET TO 1HE SOUIBWEST ffiRNER OF 
SAID PARCEL, "~E:I,~G .. A!Ji0"1-·P'Gtiff' ON lHE SQUIB LINE OF SAID NORIBWEST 
QUARTER (NW-{r,1)1:e>F.~1.J:IE'SOl[JrIEAST QUARTER (SE-1/ 4) OF SAID SECTION 20; 
THENCE RUN S89°'26t2~;'-~-;, t;L0NG THE SQUIB LINE OF SAID PARCEL AND SAID 
NOR1HWEST QUARTER (NW-1/4) OF THE SOUTHEAST QUARTER (SE-1/ 4) OF SAID 
SECTION 20 FOR 890.05 FEET TO lHE SOUTHEAST ffiRNER OF SAID PARCEL AND 
SAID FRACTION; BEING ALSO TI-IE SOUIBWEST ffiRNER OF 1HE NORTHEAST 
QUARTER (NE-1/4) OF 1HE SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20; 
1HENCE RUN S 89° 26' 26" E ALONG THE SQUIB LINE OF SAID FRACTION FOR 
1326.90 FEET TO AN INTERSECTION Willi lHE EAST LINE OF SAID SECTION 20; 
1HENCE RUN S 01 ° 47' 29" E ALONG SAID EAST LINE FOR 1329.58 FEET TO 1HE 
POINT OF BEGINNING. 

SUBJECT TO: LEE ffiUNfY ELECTRIC COOPERATIVE TRANSMISSION LINE 
EASEMENT OVER AND ACROSS 1HE EAST 100 FEET OF 1HE SOUTHEAST QUARTER 
(SE-1/ 4) OF lHE SOUTHEAST QUARTER (SE-1 / 4) OF SAID SECTION 20 AS 
REffiRDED IN OFFIQAL REffiRD BOOK 1473 BEGINNING AT PAGE 1799 OF SAID 
PUBLIC REffiRDS . 

DESOUBED PARCEL ffiNTAINS 524.24 ACRES, MORE OR LESS . 
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EXJ-IlBITB 

A TRACT OR PARCEL OF LAND LYING IN SECTION 20, TOWNSHIP 44 SOUIH, 
RANGE 23 EAST, 01Y OF CAPE CORAL, LEE COUNIT, FLORIDA, WHIOI TRACT OR 
PARCEL IS DESCRIBED AS FOLLOWS: 

COMMENONG AT 1HE S 1/ 4 (SOUTI-I ONE-QUARTER) CORNER OF SAID SECTION 
20, BEING ALSO A POINT ON 1HE WESTERLY LINE OF SANDOVAL-PHASE 2, A 
SUBDIVISION AS RECORDED IN INSTRUMENT NO. 2005000167039 OF 1HE PUBLIC 
RECORDS OF LEE COUNIY, FLORIDA, lHENCE RUN N01 °06'44"W ALONG SAID 
WESTERLY LINE, BEING ALSO 1HE WEST LINE OF 1HE EAST HALF OF SAID . 
SECTION 20 FOR 499 .03 FEET TO 1HE NORlHWEST CORNER OF SAID SANDOVAL
PHASE 2, BEING ALSO 1HE POINT OF BEGINNING; 1HENCE CONTINUE RUNNING 
N0l °06'44"W ALONG SAID WEST LINE OF THE EAST HALF OF SAID SECTION 20 FOR 
4071.51 FEET; lHENCE RUN N88°53'16"E, LEAVING SAID WEST LINE OF THE EAST 
HALF OF SAID SECTION 20, FOR 835.90 FEET; THENCE RUN S01 °06'44"E FOR 592.86 
FEET; THENCE RUN S89°29'26"E FOR 497.56 FEET; THENCE RUN S00°28'44"E FOR 
1337.80 FEET; THENCE RUN S0l 0 27'05"E FOR 1081.38 FEET; lHENCE RUN N89°26'26"W · 
FOR 890.05 FEET; THENCE RUN S0l 027'05"E FOR 250.00 FEET; lHENCE RUN 
S89°26'26"E FOR 906.85 FEET TO 1HE NORlHWEST CORNER OF BLOCK 8031 (TRACT 
114) OF SAID SANDOVAL-PHASE 2; THENCE RUN S00°33 '34"W ALONG THE WEST 
LINE OF SAID BLOCX 8031 FOR 285.66 FEET TO A POINT ON 1HE NORlHERL Y LINE' 
OF LAKE TRACT "2-F" OF SAID SANDOVAL-PHASE 2; THENCE RUN ALONG THE 
NORlHERLY AND WESTERLY LINES OF SAID TRACT "2-F" FOR 1HE FOLLOWING 
EIGITT (8) COURSES: RUN N70°39'55"W FOR 3.57 FEET TO THE POINT OF 
CURVATURE OF A 160.00 FOOT RADIUS CURVE CONCA VE TO THE SOUTI-IWEST, 
SAID CURVE HAVING A CENTRAL ANGLE OF 18°46'32", A GIORD AND rnoRD 
BEARING OF N80°03 '11"W, 52.20 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 
52.43 FEET TO THE POINT OF TANGENCY, THEN RUN N89°26'26"W FOR 776.60 FEET 
TO 1HE POINT OF CURVATURE OF A 1010.00 FOOT RADIUS CURVE CONCAVE TO 
THE SOUIH, SAID CURVE HA YING A CENTRAL ANGLE OF 02°50'54", A a-IORD AND 
GIORD BEARING OF S89°08'07"W, 50.20 FEET, RUN ALONG THE ARC OF SAID 
CURVE FOR 50.21 FEET TO 1HE POINT OF TANGENCY, THEN RUN S87°42'40"W FOR 
64 .63 FEET TO 1HE POINT OF CURVATURE OF A 1010.00 FOOT RADIUS CURVE 
CONCA VE TO THE SOUTHEAST, SAID CURVE HA YING A CENTRAL ANGLE OF 
04°24'02", A rnoRD AND rnoRD BEARING OF S85°30'39"W, 77.55 FEET, RUN ALONG 
1HE ARC OF SAID CURVE FOR 77.57 FEET TO 1HE POINT OF TANGENCY, THEN 
RUN S83°18'37"W FOR 147.76 FEET TO lHE NON-TANGENT POINT OF CURVATURE 
OF A 1800.00 FOOT RADIUS CURVE CONCA VE TO THE NORlHEAST, 1HE RADIUS 
POINT OF WHIGI BEARS N79°23'32"E, 1800.00 FEET, SAID CURVE HAVING A 
CENTRAL ANGLE OF 14°32'31", A GIORD AND rnoRD BEARING OF Sl7°52'44"E, 
455.62 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 456.85 FEET TO A NON
TANGENT INTERSECTION wrrn A LINE WHIGI BEARS S64°5l '0l"W, SAID LINE 
BEING THE NORlHWESTERLY LINE OF TRACT "LP-9" OF SAID SANDOVAL-PHASE 
2; 1HENCE RUN S64°51'01"W ALONG SAID NORlHWESTERLY LINE AND THE 
NORlHWESTERLY LINES OF TRACT R-SJ (SANDOVAL PARKWAY) AND TRACT "CA-
2" OF SAID SANDOVAL-PHASE 2 FOR 213.78 FEET; THENCE RUN S88°53'16"W ALONG 
THE NOR1HERLY LINE OF SAID TRACT "CA-2" FOR 100.85 FEET TO THE POINT OF 
BEGINNING. 

SAID TRACT OR PARCEL CONTAINS 98.47 ACRES, MORE OR LESS. 
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ORDINANCE 77 - 10 

AN ORDINANCE AMENDING A PLANNED DEVELOPMENT PROJECT IN 1HE 01Y 
OF CAPE CDRAL, FLORIDA ENI11LED "VETERAN'S PARKWAY WEST (AKA BONITA 
BAY) " FOR CERTAIN PROPER1Y DESCRIBED AS A PARCEL OF LAND LOCATED IN 
SECTION.20, TOWNSHIP 44, RANGE 23 EAST, CAPE CDRAL, LEE CDUNIY, FLORIDA 
AS MORE PARTIOJLARLY DESOUBED HEREIN; PROPER1Y LOCATED AT 
ANGUIIl.A DRIVE; RENAMING A PORTION OF 1HE PROJECT "SANDOVAL TRACT 
114"; GRANTING A DEVIATION OF 1,900 SQUARE FEET FROM 1HE REQUIRED 
MINIMUM LOT SIZE OF 6,500 SQUARE FEET WITIIlN 1HE CDRRIDOR DISTRICT, TO 
ALLOW 1HE MINIMUM LOT SIZE OF 4,600 SQUARE FEET ON ALL SINGLE FAMILY 
LOTS WITIIlN TRACT 114, GRANTING A DEVIATION OF FIVE FEET FROM THE 
REQUIRED MINIMUM FRONT YARD OF 1WENIY FEET IN 1HE CDRRIDOR 
DISTRICT, TO ALLOW A MINIMUM FRONT YARD OF FIFTEEN FEET ON ALL LOTS 
WITIIlN TRACT 114; APPROVING AN INCREASE TO 1HE MAXIMUM NUMBER OF 
SINGLE-FAMILY RESIDENTIAL UNITS AND A DECREASE IN 1HE MAXIMUM 
NUMBER OF MULTI-FAMILY UNITS ALLOWED IN 1HE DEVELOPMENT; GRANTING 
REPLAT AND SUBDMSION APPROVAL; GRANTING DEVELOPMENT PLAN 
APPROVAL PURSUANT TO SECTION 4.2 OF 1HE 01Y OF CAPE CDRAL LAND USE 
AND DEVELOPMENT REGULATIONS; PROVIDING FOR FINDINGS OF FACT AND 
CDNO..lJSIONS OF LAW; PROVIDING FOR ACTION ON REQUEST AND CDNDITIONS 
OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF TIIlS PDP 
DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING 
SEVERABILI1Y AND AN EFFECTIVE DATE. 

WHEREAS, the "Veterans Parkway West (aka Bonita Ba:0" Planned Development Project was 
approved by the Gty C.Ouncil of the Gty of C.ape C.Oral by Ordinance 31-04, as amended by 
Ordinance 143-06 and Ordinance 156-07; and 

WHEREAS, an application from Pulte Home C.Orporation has been received requesting amendrnent 
of a portion of a Planned Development Project (PDP) for ~Veteran's Parkway West (aka Bonita 
Ba:0" , renaming a portion of the project to "Sandoval Tract 114", requesting deviations, requesting 
replat and subdivision, and development plan approval; and 

WHEREAS, the request has been reviewed by the C.ape C.Oral Planning and Zoning 
C.Ommission/Local Planning Agency; and 

WHEREAS, the Gty C.Ouncil has considered the recommendations of the Planning and Zoning 
C.Ommission/Local Planning Agency. 

NOW, 1HEREFORE, 1HE 01Y OF CAPE CDRAL, FLORIDA, HEREBY ORDAINS 
PURSUANT TO 1HE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, TIIlS 
ORDINANCE: 

SECTION I. PDP AMENDMENT APPROVAL, DEVIATIONS, REPLAT AND 
SUBDIVISION, DEVELOPMENT PLAN APPROVAL, AND 
RENAMING THE PROJECT. 

Having reviewed the application requesting approval for an amendment of a Planned Development 
Project for "Veteran's Parkway West (Aka Bonita Ba:0" PDP; requesting amendment of Ordinance 
31-04, as amended by Ordinances 143-06 and 156-07, to include renaming a portion of the project 
to "Sandoval Tract 114"; requesting a deviation of 1,900 square feet from the required minimum lot 
size of 6,500 square feet within the C.Orridor district, to allow the minimum lot size of 4,600 square 
feet on all single family lots within Tract 114 pursuant to Section 2.7.13 .E of the Gty of C.ape C.Oral 
Land Use and Development Regulations; requesting a deviation of five feet from the required 
minimum front yard of twenty feet in the C.Orridor district, to allow a mininrum front yard of fifteen 



feet on all single-family residential lots within Tract 114 pursuant to Section 2.7.13.E of the CTty of 
Cape C.Oral I.and Use and Development Regulations; requesting an increase in the maximum 
number of single-family residential units from 1,081 to 1,129, and decreasing the number of multi
family residential units from 488 to 384; requesting replat and subdivision, and having considered 
the recommendations of the Planning and Zoning C.Ommission and the Local Planning Agency, the 
CTty C.Ouncil of the CTty of Cape C.Oral, Florida, does hereby grant the aforesaid PDP amendment 
approval, and approve amended development plan, in accordance with plan set, Sheet 1, dated May 
27, 2010, prepared by Waldrop Engineering for purposes of development plan approval pursuant to 
Section 4.2 of the CTty of Cape C.Oral I.and Use and Development Regulations from the date of 
adoption of this ordinance. Approval of the PDP shall be subject to the tenll.S and conditions set 
forth below. 

SECTION II. FINDING OF FACT/CONCLUSION OF LAW 

A The "Veteran's Parkway West (aka Bonita Ba0 " development is a mixed-used Planned 
Development Project that was approved by Ordinance 31-04, as amended by Ordinance 
143-06 and Ordinance 156-07. The PDP approved the construction of 1,081 single-family 
units, 488 multi-family units, 310,000 square feet of retail uses and 10,000 square feet of 
office space. 

Tract 114, formerly approved as a multi-family residential tract for 104 multi-family units, is 
amended herein to a single-family residential tract for 48 single-family lots, increasing the 
number of single family residential units in the development from 1,081 to 1,129. The 
maximum total of multi-family units in Tracts 100, 116, and 117 is 384. The 104 multi
family units fonnerly approved for Tract 114 are rescinded in order to develop Tract 114 as 
single-family lots. Tract 114 is currently vacant and all required infrastructure has been 
installed. The development will occur in one phase with a buildout date of March 15, 2016. 

B. The name of the legal and equitable owner is Pulte Homes C.Otporation. 

C The legal description of the project site of Veterans Parkway West (aka Bonita Ba)? as 
approved by Ordinance 31-04, is as described in Exhibit "A", attached hereto and 
incoiporated herein by reference. 

D. The legal description of the portion of the property for which the Planned Development 
Project is being amended is described as follows: 

BLOCX 8031, TRACT 114, SANDOVAL PHASE 2, ACXDRDING TO 1HE MAP OR 
PLAT 1HEREOF RECORDED AS INSlRUMENf NO. 2005000167039, PUBLIC 
RECDRDS OF IBE CDUNIY, FLORIDA 

E. The "Sandoval Tract 114" PDP subject parcel has 8.9 acres wned C.Orridor (CDRR) 
pursuant to the authority of Otapter 166, Florida Statutes, and the Land Use and 
Development Regulations, Cape C.Oral, Florida, as same may hereafter be amended. The 
subject property has approximately 8.9 acres with a Future I.and Use designation of Pine 
Island Road District (PIRD). 

F. All future structures and uses, population density, building intensity, and building height and 
any other dimensional regulations shall conform to the provisions of the respective wning 
district of the I.and Use and Development Regulations, Cape C.Oral, Florida, as same may 
hereafter be amended. In addition, the development shall obtain all local development 
permits from the CTty of Cape C.Oral, Florida, and other governmental jurisdictions. Failure 
of this agreement to address a particular permit, condition, term, restriction, or wning 
regulation shall not relieve the Developer of the necessity of complying with the law 
governing said permitting requirements, conditions, tenll.S, restrictions, or wrung 
regulations . 

G. The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State I.and Development Plan applicable to the area. 

H All provisions and conditions contained in Ordinance 31-04, as amended by Ordinance 143-
06 and Ordinance 156-07 shall remain in full force and effect, except as otherwise stated in 
this Development Order. 
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L The propose_d development, as noted, is consistent with the adopted City of Gape Coral 
Comprehensive Plan, and the Gtyof Gape Coral Land Use and Development Regulations. 

J. The term Developer for purposes of this development order shall mean and refer to Pulte 
Home Corporation, its successors in interest, lessees, and/ or assigns. 

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL 

NOW, 1HEREFORE, be it ordained by the Gty Council of Gape Coral, Florida, in public meeting 
duly advertised, constituted and assembled, that the Planned Development Project application for 
Development Approval submitted by Pulte Home Corporation, is hereby ordained approved, 
subject to the following conditions, restrictions, and limitations deemed necessary for the public 
health, safety, and welfare. 

A DRAINAGE/WATERQUAIJ1Y 

1. Prior to the issuance of any site plan approval by the DCD Director for the 
construction of the surface water management system and the subdivision 
infrastructure, a South Florida Water Management District (SFWMD) construction 
permit for the proposed improvements shall be obtained and a copy provided to the 
Gty. 

2. If the SFWMD construction permit plan differs from the plan submitted to the City 
for PDP approval, the Developer will not be required to amend the PDP unless a 
substantial deviation occurs as provided in Section IV. G. 

3. Ar. completion of construction of the required site improvements, the Developer 
shall provide certification by the Engineer of Record that all required surface water 
management infrastructure improvements have been constructed in accordance with 
the design approved by SFWMD and the Gty of Gape Coral. The certification shall 
include the wording "Construction Compliance Certification". 

4. With each individual site development submitted, the Developer shall be required to 
either provide on-site surface water management facilities or demonstrate that the 
master system provides the required water quality and attenuation requirements. A 
copy of the permit modification from the South Florida Water Management District 
shall be provided. 

B. ENERGY 

Where feasible, the Developer shall incorporate at a nurumum the following energy 
conservation measures into this development: 

1. Cooperation in the location of bus stops, shelters, and other passenger and system 
accommodations for a transit system to service the project area. 

2. Use of energy efficient features in window design (e.g., tinting and exterior shading). 

3. Use of operable windov;s and ceiling fans. 

4. Installation of energy-efficient appliances and equipment. 

5. Prohibition of deed restrictions or covenants that would prevent or wmecessarily 
hamper energy conservation efforts (e.g., building orientation, and solar water 
heating systems) . 

6. Reduced coverage by asphalt, concrete, rock, and similar substances in streets, 
parking lots, and other areas to reduce local air temperatures and reflected light and 
heat, as determined by the C,ape Coral Deparunent of Commwuty Development. 

7. Installation of energy-efficient lighting for streets, parking areas, and other interior 
and exterior public areas. 
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8. Selection, installation, and maintenance of plants, trees, and other vegetation and 
landscape design features that have minimal requirements for w.iter, tertilizer, 
maintenance, and other needs. A list of native plants best suited to the soil 
conditions of Cape Coral by section is available from the Department of Community 
Development. 

9. Planting of shade trees to provide shade for all street and parking areas . 

10. Placement of trees to provide needed shade in the warmer months while not overly 
reducing the benefits of sunlight in the cooler months. 

11. Orientation of structures, as possible, to reduce solar heat gain by w.ills and to utiliz.e 
the natural cooling effects of the wind. 

12. Provision for structural shading (e.g., trellises, awnings, and roof overhangs), 
wherever practical when natural shading cannot be used effectively. 

13. Consideration by the project architectural review committee(s) if any exists, of 
energy conservation measures (both those noted here and others) to assist builders 
and tenants in their efforts to achieve greater energy efficiency in the development 
and compliance with the above conditions. 

14. Provision of biC)de/ pedestrian system connecting all land uses to be placed along 
arterial and collector roads within the project. The system is to be consistent with 
local government requirements. 

15. Provision of biC)de racks or storage facilities in recreational, commercial, and multi
family residential areas. 

C SOLID WASTE 

Dumpsters may not be located in Tract 114. 

D. WASTEWATERMANAGEMENf 

1. Wastew.iter (sewer) service is available to the site. 

2. The Developer shall design, construct and install all improvements required by the 
Gty to connect to the Gty's wastew.iter system Said design, construction, and 
installation shall be accomplished in accordance with prevailing Gty design criteria 
and shall be subject to Gty inspection and approval prior to acceptance. 

3. Wastew.iter containing hazardous materials shall be segregated and handled in 
accordance with Florida Department of Environmental Protection (DEP) criteria. 
Wastew.iter entering the Gty system shall meet quality limitations as specified by Gty 
Ordinance(s). 

4. Sewer impact fees, bettennent fees, and/ or all other applicable fees shall be paid as 
specified by Gty Ordinance(s). 

5. The Developer shall connect to Gty wastew.iter facilities as specified by Gty 
Ordinance. 

6. The Developer shall grant appropriate easements to Gty for utility service prior to 
issuance of a building permit. Prior to connection of this development to Gty utility 
facilities, the Developer shall convey to the Gty the component parts of the 
Wastew.iter system that were constructed by Developer by bill of sale in a form 
satisfactory to the Gty Attorney, together with such other evidence as may be 
required by the Gty that the utility system proposed to be transferred to the Gty is 
free of all liens and encumbrances. 

E. WATERSERVICE 

1. Water service is available to the site. 
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2. The Developer shall d~ign, construct and install all improvements required by the 
Gty to connect to the Gty's water S}'Stem Said design, construction, and installation 
shall be accomplished in accordance with prevailing Gty design criteria and shall be 
subject to Gty inspection and approval prior to acceptance. 

3. Water impact fees, betterment fees, and/ or all other applicable fees shall be paid as 
specified byGtyOrdinances(s). 

4. The Developer shall connect to Gty water facilities as specified by Gty Ordinance. 

5. The Developer shall grant appropriate easements to Gty for utility service prior to 
issuance of a building pennit. Prior to connection of this development to Gty utility 
facilities, the Developer shall convey to the Gty the component parts of the water 
S}'Stem that were constructed by Developer by bill of sale in a form satisfactory to 
the Gty Attorney, together with such other evidence as may be required by the Gty 
that the utility S}'Stem proposed to be traruferred to the Gty is free of all liens and 
encumbrances. 

F. IRRIGATION SERVICE 

1. Irrigation service is available to the site. 

2. The Developer shall connect to the Gty's irrigation S}'Stem as prescribed by Gty 
Ordinance. The Developer shall design, construct, and install all improvements 
required by the Gty to connect to the Gty's irrigation S}'Stem in accordance with 
prevailing Gty design criteria and shall be subject to Gty inspection and approval 
prior to acceptance. 

3. Irrigation betterment fees and/ or all other applicable fees shall be paid as specified 
by Gty Ordinance(s). 

4. The Developer shall grant appropriate easements to the Gty for utility service prior 
to issuance of a building pennit. Prior to connection of this development to Gty 
utility facilities, the Developer shall convey to the Gty the component parts of the 
irrigation S}'Stem that were constructed by Developer by Bill of Sale in a form 
satisfactory to the Gty Attorney, together with such other evidence as may be 
required by the Gty that the utility S}'Stem proposed to be transferred to the Gty is 
free of all liens and encumbrances. 

G. SUBDIVISION 

1. The Developer shall meet all requirements of Section 4.2.11., Minimum Design 
Standards, Gtyof Cape C.oral Land Use and Development Regulations. 

2. Prior to any final Subdivision Plat approval, either the Developer shall satisfactorily 
complete all of the required site improvements, or the Developer shall provide a 
surety bond or certified check in an amount of the estimated cost to complete all 
required site improvements, as determined by the Gty. Such surety bond or certified 
check shall be returned to the Developer after the Director has determined that all 
required improvements have been satisfactorily completed. 

3. The Director shall submit the Subdivision Plat for the Ma,or's signature after all 
required site improvements have been satisfactorily completed or the Gty has 
received a surety bond or certified check in an amount of the estimated cost to 
complete of all required site improvements. Such Plat shall then be recorded with 
the Lee C.ounty Oerk pursuant to Oiapter 177, Florida Statutes. A duplicate 
recorded mylar copy of the Plat shall be submitted to the Gty. 

H CDNCURRENCY 

The "Sandoval Tract 114" PDP is concurrent for roads, sewer, water, drainage, solid waste, 
and parks based on the anal}'Sis of the proposed development and specific mitigation 
programs specified herein. 
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SECTION IV. LEGAL EFFECT 
DEVELOPMENT 
REQUIREMENTS 

AND 
ORDER, 

LIMITATIONS OF THIS 
AND ADMINISTRATIVE 

A 'This Development Order shall constitute an ordinance of the Gty of C,ape Coral, adopted 
by this Council in response to the Planned Development Project application filed for the 
"Sandoval Tract 114" PDP. 

B. 'This Development Order shall be binding on the Developer. Those portions of this 
Development Order which clearly apply only to the project Developer shall not be 
construed to be binding upon future owners of the project lots. It shall be binding upon any 
builder/ developer who acquires any tract of land within the PDP. 

C The terms and conditions set out in this document constitute a basis upon which the 
Developer and Gty may rely in future actions necessary to implement fully the final 
development contemplated by this Development Order. 

D . All conditions, restrictions, stipulations, and safeguards contained in this Development 
Order may be enforced by either party hereto by action at law or equity, and all costs of such 
proceedings, including reasonable attorney's fees, shall be paid by the defaulting party. 

E. Any references herein to any governmental agency shall be construed to mean to include any 
future instrumentality which may be created and designated as successor in interest to or 
which otherwise possesses any of the powers and duties of any referenced governmental 
agency in existence on the effective date of this Development Order. 

F. The approval granted by this Development Order is limited. Such approval shall not be 
construed to obviate the duty of the Developer to comply with all applicable local or state 
review and permitting procedures, except where otherwise specifically provided. Such 
approval shall also not obviate the duty of the Developer to comply with any Gty Ordinance 
or other regulations adopted after the effective date of this Development Order. 

G. Subsequent requests for local development permits shall not require further review, unless it 
is found by the Gty Council, after due notice and hearing, that one or more substantial 
deviation(s), or other changes to the approved development plans which create a reasonable 
likelihood of adverse impacts which were not evaluated in the review by the Gty have 
occurred. Substantial deviations include but are not limited to: 

1. Any change which requires a variance to code and above those specifically 
incorporated herein. 

2. An increase of more than five (5) percent in density, parking requirements, trip 
generation rates, water or sewer usage, or building square footage. 

3. An expiration of the period of effectiveness of this Development Order as herein 
provided. 

4. If development order conditions and applicant commitments incorporated within 
the Development Order to mitigate impacts are not carried out as indicated to the 
extent or in accordance with the Development Order, then this shall be presumed to 
be a substantial deviation from the Development Order. 

Upon a finding that any of the above is present, the Gty Council may order a termination of 
all development activity until such time as a new PDP Application for Development 
Approval has been submitted, reviewed and approved and all local approvals have been 
obtained. 

H The physical development authorized under this Development Order shall terminate on 
March 15, 2016, unless an extension is approved by this Council. The Council may grant an 
extension if the project has been developing substantially in conformance with the original 
plans and approved conditions, and if no substantial adverse impacts not known to C,ape 
Coral at the time of their review and approval, or arising due to the extension, have been 
identified. For purposes of determining when the buildout date has been exceeded, the time 
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shall be tolled during the pendency of administrative and judicial proceedings relating to 
development pennits. All conditions imposed on the subject development shall remain in 
full force and effect throughout the life of the development unless rescinded or amended by 
the Gty and shall not be affected by any tenninacion of the authorization for physical 
development. 

I. The Director of the Cape O:iral Department of O:irnmunity Development or his/her 
designee, shall be the local official responsible for assuring compliance with this 
Development Order. Upon reasonable notice by the Gty and at all reasonable times, the 
Developer shall allow the Gty of Cape O:iral, its agents, employees, and/ or representatives, 
access to the project site for the pwpose of assuring compliance with this Development 
Order. 

J. The Developer, or its successors in title to the undeveloped portion of the subject property, 
shall submit a report annually to the Cape O:iral Gty O:iuncil, the Director, and all affected 
pennit agencies . This report shall describe the state of development and compliance as of 
the date of submission. 

The first monitoring report shall be submitted to the Director not later than one (1) year 
from the effective date of this order, and further reports shall be submitted not later than 
annually thereafter. The Developer shall so inform any successor in title to any undeveloped 
portion of the real property covered by this Development Order. This shall not be 
construed to require reporting from tenants or owners of individual lots or units. Annual 
Monitoring Reports including Traffic Monitoring Reports shall be required until such time 
as the project is complete, at which time a final development repon shall be submitted to the 
Gty. 

K. Within thitty (30) days of adoption of this Ordinance, this Development Order shall be 
recorded in the Office of the Cera. of the Grcuit 0:iun by the Developer or Authorized 
Representative, who shall thereafter return the original recorded Development Order to the 
Gty. 

SECTI~Y, · . . ,,, .- ",SEVE-R,\lttlllTY. 
,~lfj ~ ,•. ·• · ., •· ,•• t.;, .. ,·,( ~iJ h ~ 

In the ~11t ·thatr.any portion1 6r~n of this Ordinance is detennined to be invalid, illegal, or 
unconstittt61'niil'·tfy'ii-t:6wi:·;6f d3~i~nt jurisdiction, such decision shall in no manner affect the 
re~ni ~~ance which shall remain in full force and effect. 

SECTIONVI. EFFECTIVE DATE. 

This ordinance shall ~effect immediately upon its adoption by the Cape O:iral Gty O:iuncil. 
Pennits issued prior to or after the effective date of this Ordinance are obtained solely at the risk of 
the Developer. 
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ADOPTED BY TI-IE+-CDUNOL Olff(Jf~ OF CAPE CDRAL AT ITS REGULAR 
SESSION nns 1~ I DAY OF ve '2010. 

~~-
JOHNJ. SULLIVAN,MAYOR 

VOTE OF MAYOR AND CDUNOLMEMBERS: 

SULLIVAN 
MCXl.AIN 
BRANDT 
DEILE 
GIULAKES-LEE TZ 
KUEHN 
MCGRAIL 
DONNELL 

ATTESTED TO AND FILED IN MY OFFICE nns C>(/)d DAY OF fovunbe,,r' 
2010. 

APPROVED AS TO FORM 

(D~1:)-~ 
DOLORES D. MENEND 
OTY ATTORNEY 
ORD/pdp!0-0004 
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EXHIBIT"A" 

A PARCEL IN SECTIONS 20 AND 29, TOWNSHIP 44 SOUIH, RANGE 23 EAST, 01Y OF 
CAPE mRAL, LEE mUNIY, FLORIDA 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
SOUIH, RANGE 23 EAST, 01Y OF CAPE mRAL, LEE mUNIY, FLORIDA, WHIG:I 
TRACT OR PARCEL IS DESOUBED AS FOLLOWS: BEGINNING AT 1HE NOR1HEAST 
ffiRNER OF SAID SECTION 29 RUNS 00° 13' 25" W ALONG 1HE EAST LINE OF SAID 
SECTION FOR 2842.35 FEET TO 1HE EAST QUARTER ffiRNER OF SAID SECTION 29; 
THENCE ffiNTINUE S 00° 13' 25" W ALONG SAID EAST LINE FOR 2718.13 FEET TO 
AN INTERSECTION Willi 1HE NORlli LINE OF BURNT STORE ROAD EXTENSION 
AS REffiRDED IN OFFIOAL REffiRD BOOK 2910 BEGINNING AT PAGE 2499 OF 
1HE PUBLIC REffiRDS OF LEE ffiUNIY, FLORIDA; 1HENCE RUNS 89° 35' 38" W 
ALONG 1HE NORlli LINE OF SAID BURNT STORE ROAD EXTENSION FOR 2492.55 
FEET TO A POINT OF CURVATIJRE; 1HENCE RUN WESTERLY AND 
NOR1HWESTERLY ALONG 1HE ARC OF A CURVE TO 1HE RIGI-ff OF RADIUS 
1565.02 FEET (G:IORD BEARING N 87° 10' 59" W, (G:IORD 175.99 FEE1) (DELTA 06° 26' 
47" FOR 176.08 FEET TO AN INTERSECTION Willi 1HE WEST LINE OF 1HE EAST 
HALF (E-1/2) OF SAID SECTION 29; 1HENCE RUN N 00° 12' 40" E ALONG SAID WEST 
LINE FOR 5591.35 FEET TO 1HE NOR1HWEST ffiRNER OF 1HE NOR1HEAST 
QUARTER (NE-1/4) OF SAID SECTION 29; 1HENCE RUNN 01° 06' 44" W ALONG 1HE 
WEST LINE OF 1HE EAST HALF (E-1/2) OF SAID SECTION 20 FOR 5303.23 FEET TO 
AN INTERSECTION Willi 1HE SOU1H LINE OF PINE ISLAND ROAD (66 FEET 
WIDE); 1HENCE RUN S 89° 37' 42" E ALONG SAID SOlJfH LINE FOR 836.18 FEET; 
1HENCE RUN S 01 ° 06' 44" E FOR 1303.89 FEET TO AN INTERSECTION Willi 1HE 
NORlli LINE OF 1HE SOU1H HALF (S-1/2) OF 1HE NOR1HEAST QUARTER (NE-1/4) 
OF SAID SECTION 20; 1HENCE RUNS 89° 29' 26" E ALONG SAID NORlli LINE FOR 
497.56 FEET TO 1HE NOR1HEAST ffiRNER OF THE SOU1HWEST QUARTER (SW-1/ 4) 
OF 1HE NORTHEAST QUARTER (NE-1/4) OF SAID SECTION 20; 1HENCE RUNS 00° 
28 ' 44" E ALONG 1HE EAST LINE OF SAID FRACTION FOR 1337.80 FEET; 1HENCE 
RUNS 01 ° 27' 05" E ALONG 1HE EAST LINE OF 1HE NOR1HWEST QUARTER (NW-1/ 4 
OF 1HE SOUTHEAST QUARTER (SE-1/ 4) OF SAID SECTION 20 FOR 1081.38 FEET TO A 
POINT ON SAID EAST LINE, BEING ALSO 1HE NOR1HEAST ffiRNER OF AP ARCEL 
OF LAND AS REffiRDED IN OFFIOAL REffiRD BOOK 1697 BEGINNING AT PAGE 
3463 OF 1HE PUBLIC REffiRDS OF LEE ffilJNIY, FLORIDA; 1HENCE RUN 
N89°26'26"W ALONG 1HE NORlli LINE OF SAID PARCEL FOR 890.05 FEET TO THE 
NOR1HWEST mRNER OF SAID PARCEL; 1HENCE RUN S01°27'05"E ALONG 1HE 
WEST LINE OF SAID PARCEL FOR 250.00 FEET TO 1HE SOUIHWEST ffiRNER OF 
SAID PARCEL, BEING ALSO A POINT ON 1HE SOU1H LINE OF SAID NOR1HWEST 
QUARTER (NW-1/4) OF 1HE SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20; 
THENCE RUN S89°26'26"E ALONG 1HE SOU1H LINE OF SAID PARCEL AND SAID 
NOR1HWEST QUARTER (NW-1/4) OF 1HE SOUTHEAST QUARTER (SE-1/4) OF SAID 
SECTION 20 FOR 890.05 FEET TO 1HE SOUTHEAST ffiRNER OF SAID PARCEL AND 
SAID FRACTION; BEING ALSO 1HE SOUIHWEST ffiRNER OF 1HE NOR1HEAST 
QUARTER (NE-1/ 4) OF THE SOUTHEAST QUARTER (SE-1/ 4) OF SAID SECITON 20; 
THENCE RUNS 89° 26' 26" E ALONG THE SOU1H LINE OF SAID FRACITON FOR 
1326.90 FEET TO AN INTERSECTION Willi 1HE EAST LINE OF SAID SECTION 20; 
1HENCE RUN S 01 ° 47 ' 29" E ALONG SAID EAST LINE FOR 1329.58 FEET TO 1HE 
POINT OF BEGINNING. 

SUBJECT TO: LEE ffiUNIY ELECTRIC CXX)PERATIVE 1RANSMISSION LINE 
EASEMENT OVER AND ACROSS 1HE EAST 100 FEET OF 1HE SOUTHEAST QUARTER 
(SE-1/4) OF 1HE SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20 AS 
REffiRDED IN OFFIOAL REffiRD BOOK 1473 BEGINNING AT PAGE 1799 OF SAID 
PUBLIC REffiRDS. 

DESOUBED PARCEL ffiNTAINS 524.24 AC!iliS, MORE OR LESS. 
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Al\: ORD! ANC E AMENDING A Pl .A i E D DEVELOPME ·r PROJECT IN THE C ITY 
OF CAPE CORAL, FLORIDA E TITLED "SA DOVAL PDP 1\M E NDME T FOR PH.A.SE 
Ill" r-OR CERTAIN PROPERTY DESC IUBED AS A Tlv\CT OR PARCEi. OF I.AND LYil\:G 
IN SECT IONS 20 AND 29, TOWNSH IP 44 SOUTH, Iv\ NGE 23 EAST, CITY OF CAPE 
CORAL, LEE COUNTY, fLORIDA, AS MORE PARTICUL:\RLY DESCRIIl E D I EXHIBIT 
"A"; PROPERTY LOC \TED 13EIWEEN PINE ISL\ 10 ROAD A D VETER.ANS 
PARKW,\ Y WEST, WEST or SURFSIDE BOULEVARD J\ . D EAST OF CAPE ROYAL 
(FORMERLY KNOW . AS ROYAL TEE); GRI\NTING A EXTE SION OF A SPECIAL 
EXCEPTION USE FOR MODEi. HOMES; GRANTING DEVIATIONS FOR MINIMUM 
LOT AREA, AND MIN IMUM FRONT, REAR, AND SID E YARDS, GRANTING MASTER 
SUBDIVISION PLAN APPROVAi.; GR.A -TING DEVELOPMENT PI.AN APPROVAL 
P URSUANT TO SECTION 4.2 OF TH E cnY OF CAPE CORAL LA D SE AND 
DEVELOPME T REGULATIONS; PROVIDil\:G FOR FI ·01 GS OF FACT :\.ND 
CONCLUSIONS 01- LAW; PROVIDI 1 G FOR ,\CTION O . REQUEST AND CONDITIONS 
or, APPROVAL; PROVIDING FOil LEG ;\L F.FFECT AKD LIMITATJONS OF T HIS PDP 
DEVELO PMENT OlillEK AND ADMl\! ISTRATIVE RE QUIRE MENTS; PROVJDIKG 
SEVEllJ\BIUTY ,\ . D :\ N EffECTI VF. DATE. 

WHEREAS, the "Veterans Parkwa y Wcst (aka Bonita Bay)" Planned Developmem Project was 
approved hy Ordinance 31-04, as amended by Ordinance 143-06, Ordinancc 77- 10, and Ordinance 
156-07 which renamed that po ruon o f th e PDP subject to this amendment to "Sandoval POI' 
Amendment for Phase Ill "; and 

WHEREAS, an application from Cape Coral Developmenr Associates, LLC and Taylo r Morrison o f 
fl orida, Inc. has been received requesting amendment o f a po rtion of a Planned Develo pment 
P ro ject (PDP) for "Sandoval PD P i\mendmcm for Phase II I"; requesting deviations, subdi,·ision 
and development master plan approval; and 

WHEREAS, the ret1uest ha s been reviewed by the Cape Cora l Plannmg and Zorung 
Co111m1ss1on/ Local Plan111ng :\ gency; and 

WH EREAS, the Ciry Council has consid ered the recommendations o f the Planning and Zoning 
Commission / Local l' lann.i.ng Agency. 

NOW, T HEREFOKE, THE CITY Of CA PE COR.r\L, FLORID A, HEREBY ORDAINS 
PlJRSUA !'-'T TO T H E L,\ WS O F FLORIDA, 1\ .D OTHER ,\PPUCARLE l.AWS, T HlS 
ORDINA IC E 

SECTION I. PDP AMENDMENT APPROVAL, AMENDED PDP MASTER 
PLAN, SPECIAL EXCEPTION, DEVIATIONS, SUBDIVISION 
APPROVAL. 

Having reviewed rhe application reyues ting approva l o f an amendmenr o f a Planned Devclopmem 
Project for "Sandoval PDP Amendment for Phas\: [[[" PDP; requesting an extension of two years 
from the date of approval for a special exception use for model homes wirhin the tracts subject ro 
this amendment; requesting a deviation of 1000 square feer from rhe requi.red minimum lot area o f 
6,500 square feet pursuant to Section 2. 7. 13.E .l. o f rh e I.and Use and Development Regulations ro 
aUow a minimum lo t area o f 5,500 square fee r, requesting a deviation o f five (5) feer from the 
mini.mum front ya rd requi.rement o f twenty (20) fcer pursuant ro Section 2.7 .13.E. l. o f the Land Vse 
and Devclopmenr Regulations to aUow a m1111mum front yard o f fifrcen (15) fee t, requesung a 
deviation o f five (5) feet from tiK required minimum rear yard of fifreen (15) feer for Single-Farnil i· 



Residential and Conjoined Residential and a deviation of ten (10) fee t from the required minimum 
rear yar<l of twenty (20) feet for lV[ulti-Family Residential pursuant to Section 2.7.13.E. 1 of the Land 
Use and Dcvclopmen r Regulations ro allow a minimum rcar yard of ten (10) feet, requesting a 
dev ia tion o f fi ve (5) feet from the minimum side yard of ren (10) feet when on a corner lot pursuant 
to Section 3.8.2 .Il. of the Land Use and Development Regulations ro allow a minimum side yard o f 
five (5) feet on a corner lo t; rcquesrjng subdivision approval; and having considered the 
recommendations of the Plan ru ng and 7.omng Commission and the Local Planning J\ gcncy, the City 
Council of the City of Cape Coral, Flo rida , docs hereby gra nt the a forc said PDP approval , and 
approve development p lan in accordance w1 rh plan set, Sheets 1 chru 9, bearing a final revision dace 
of February 9, 2012, prepared by Avalon Engineering fo r purposes of dcvc lopm cnr plan app rova l 
pursuant to Section 4.2 o f the City of Cape Cornl Land Use and Development Rcgulnuons; 
approv ing <lev iations an<l subdivision from the dace of ado ption of rhis orcbnance. App rova l o f the 
PDP shall bc sub ject to the terms and condiuon s scr forth below. 

SECT ION II. FIN DIN G OF FACT /CONCLUSION OF LAW 

A. Thc "Ve teran's Parkway West (aka 13ontta Ray)" development 1s a mixed-use P lanned 
Development Project (P DP) ch ar was app roved by Ordina nce 31-04, as amended by 
Ordina nce 143-06, Ordina nce 156-07 and Ordina nce 77-10. T he PDP app roved the 
construction o f 1,081 smgle-family units, 488 multi-family uni cs, 310,000 sq uare of retail uses 
and 10,000 square feet of o ffice space. Ordinance 77- 10 increased the amount o f single
fa m ily units to 1,129 units while decreas ing the amount of multi-family uruts to 384 units fo r 
Tract 114. 

The portion of the deve lopm ent that is the subject of chis amendment was amended 
pursuant to Ordinance 156-07, in wh ich that p ortion was renamed to "Sandoval PDP 
Amen<lmcnt for Phase III" . Ordina nce 156-07 ;1pproved the development of Phase III 
with in Tracts 116 through 120 and the construc tion of 459 single-fam ily and multi-family 
dwclung units. The portion ci fp ro pert y in Phase Il l cons ists of98.47 ac res of land . 

This amendment o f "Sandoval PDP 1\mendment for Phase II I" increa ses the maximum 
number of single-family and mult1 - famil )' dwelhng units to 515 un its within Tracts 116 
through 120. Development within Pha se JI] will consist of the fo llowing: 

1. Tract 116 - a maximum o f 56 conjoined residential dwclhng units 
2. Tract 11 7 - a maxunum of 56 smgle-family dwelling uni ts. 
3. Tract 11 8A - a maximum o f 47 si ngle- famil y dwelling uruts . 
4. Tract 1 I 813 - a maxunum o f 54 con1mned resi<lential dwelling uruts. 
5. Tract 119 - a maximum of 94 single-family dwelling units . 

T he developer has the optio n of developing Tract 120 according to two (2) options: 

Option A 

Optio n 13 

Tract 120 - a maximum o f 87 single-family dwelling units 

Tract 120A - a 1rn1X1111um of 47 single-familv dwelling uruts 
Trncr 120R - a maximum of 161 multi -fa mi lr dwelling units. 

Option .;\ conrnins a maxtmum o f 284 single-family dwelling units and 110 conjoi ned 
residential dwelling units fo r a total o f 394 dwelling units. Optio n 13 contains a maximum of 
244 single-fami ly dwelling units, 110 con joine<l residennal dwelling umts, and 161 multi
family dwelling units fo r a toral of SI 5 dwelling units . l\ o con10111ed residential dwelling 
units shall be allowed in Tract 120. 

The mjni.mum lot size fo r single-fomtlr dwelling units at 5,500 sq . ft . and fo r conjoined 
residcntial dwelling units, an average o f 4000 sq. ft . in Tracts 116 through 119. 

B. The namc(s) o f the legal and equitable owner(s) arc Cape Coral Development Associates, 
LLC and Taylo r Mornson of Florida, Inc. 

C. The legal descri p tion of the prope rty subject ro the extan t "VET.ERAN'S PAR.KW A Y 
WEST (1\ f(J\ 13ONJTA BAY)" PDP Development Orde r is descri bed in attached Exhibit 
IIA". 
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D. The legal desc rip tion of rhe po rtion of the property for which the "S1\NDOVAL PDP 
AMENDMENT FO R PH.ASE III" Planned Development Projec t is being amended is 
described in attached Exhibi t "I3". 

E. The "Sandoval PDP t\mendment for Phase Ill" PDP subjec t parcel has 98.4 7 acres zoned 
Corridor (COIUl.) pursuant to the au thorny o f C haptcr 166, Florida Starutes, and the Land 
Use and Development Regula tions, Cape Cora l, Flonda, as sa me may hereafter be amended. 
The subject property has approx imately 98.47 acrcs with a Furure Land Use designation of 
Pinc Is land Road District (P IRO). 

F. AU furure st rucrures and uses, populaLion dens ity, building intensi ty, and building height and 
any other dimensio nal regulaLions shall conform to chc provisions of the respective zoning 
district of the Land Use and Development Regulation s, Cape Coral, Florida , as same may 
hereafter be amended. In additio n, the development shall obtain aU local development 
perm its from the City of Cape Coral, Florida, and o rher governmental iunsdictions. Failure 
of chis agreement to address a particular permit, co ndition, tcrm, restriction, o r zoning 
regulation sha ll not rel ieve the Develo per o f the necessity of complying with the law 
governing said permitting requirements, condit.ions, terms, rcstrictio ns, o r zoning 
regulations. 

G. The proposed development docs no t unreaso nably interfere with the achieveme nt o f the 
objectives of the adop ted State Land Development Plan applicable ro the area. 

H . The proposed development, as noted, ts consis tent with the adopted City of Cape Coral 
Comprehensive P lan, and the C ity o f Ca pe Co ral Land Use and Development Regula Lions. 

I. The term Developer fo r purposes of clus development order shall mean and refer to Cape 
Coral Oevelopmenr Associares, LLC and Taylor Morriso n of Flo rida , Inc., its successors in 
interes t, lessees, and/or ass igns. 

J. J\U provtsions and condiuons contained in Ordinance 3 1-04, as amended by O rdinance 143-
06, Ordinance 156-07, and Ordinance 77-10 shall remain in full force and effect, excepr as 
otherwise sta ted in this Development Order. 

SECTION lll. ACT IO N ON REQUEST AN D CO DIT IO NS OF APPROVAL 

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, m public meeung 
duly advertised, consti rutcd and assembled, cl1ac cl1e Plan ned Development Project applicauon for 
Development Approval submitted by Cape Coral Development Associates, LLC and Taylor 
Morrison o f 1:Jorida, Inc., is hereby o rdained approved, subject to the following conditions, 
restric tions, and limitations deemed necessary fo r the public heal th , safety, and welfare. 

A . PH,\ SING OF D EVELO PM Et T 

No construction permits for a tract shall be issued or approved until the City has approved a 
fina l subdivision plat, pursuant to Section 4.2.5. H .2 of the Land Use and Development 
Regulation s fo r the tract wi th.in P hase III being developed. The Developer sha ll sub mit each 
fmal subdivision plat as indica ted on the ame nded master Subdivision P la n using eicl1er 
Option A or Option R. 

Tracts 116 through 120 in Pluse I II must be develo ped sequentially with Tract 116 being the 
ftrst developed, then 117, 11 81\ , 11 813, 1 I 9, and 120, with 1201\ prio r to 1208 if Opuo n H ls 
exercised. In the event the Developer chooses to develop the tracts in a different o rder, the 
roadway running alo ng cl1e western side of th e parcels shall be completed prio r to any tracts 
being developed. 

H. DRA INAC,E / WATER QUA LITY 

I. Pnor .to the tssuancc of any stte plan approval by the D CD D uector for the 
construction of the surface water management system, a South Florida Water 
Ma nagement District (SFWMD) construc uon permit for the proposed 
improvements shall be ob tained and a copy provided to the City. 
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2. If rhe SFWM D construction permit plnn d.1ffrrs from the plan submitted to r.he C ity 
for PDP approval , the DeYelo pcr will no r be required to amend the PDP un less a 
substanti,1] deviatio n occurs as provided 111 Section I\' . G. 

3. Ar comp letion o f co nstructio n of the required site improvements, the Developer 
shall provide certi ficati on by the E ngineer o f Record that all required surface water 
management infrastrucrure improvements have been construc red in accordance wi th 
the design approved by SFWMD an d the City o f Cape Cora l. The certifi ca tion shall 
include the wording "Construct10n Compliance Ceru fi ca tion" . 

C. WETLANDS, VEGETJ\TTON AND W ILDLI FE 

The Develope r shall comply with the State o f fl o rida regulario ns pertaining to the 
pro tec tio n o f gopher torto ise burrows located o n th e sire and a protective barrier composed 
o f stakes, sil t fenc e, and ro pe or o ther suitable mat<:rials shall he p laced around all exis ting 
gopher ro rro isc burrows, including any that are discovered during the life of th e project. 
T his requirement shall be waived if rhe D eveloper provides the City wir.h evidence o f a 
fu nded incidental take / man dato ry re\oca ao n permit prio r to the issuance o f a Ci ty o f Cape 
Coral penrnt fo r th e excavation, grading, clearing, o r any sirn.ilar disru rbance o f the ground . 
E ntombment o f to rto ises is s tricdy prohibited at all tim es , regardless of the rype o f permit 
p rocured by the applicant. 

W hen gopher tortoise burrows are located on the sire, the Developer shaLI seek a gopher 
ro rto ise rel oca tion permit from the State o f Florid a for some o r aLI o f the gopher to rtoises 
thar must be reloca ted o n-site or removed from the site, and provide a copv to the Ci ty prior 
to issuan ce o f a permit . ln the evenr gopher to rto ise re location is o ff-s ite, then the 
Developer sha ll provide the Ciry of Cape Coral w ith a sign ed letter(s) o f acceptance from the 
owner(s) of the property upo n which the gopher to rto ises will be reloca ted. T he letter mus t 
state the number o f gopher to rtoises each property owner is willing to accept in accordance 
with the Sta te o f f- lorida regulatio ns in effect at the time o f reloca tion. 

D. WASTEWi\TER M,\ Ni\GEMENT 

Was tewater (sewer) se rvice is available to rhe site. Developer shall enter into an O n-Site 
Utilities .Agreement, prior to issuance of site plan permit , regarding the on-site utili ties to be 
conveyed to the Ciry. 

E. W1\TER SERVI CE 

Water service is ava ilable to r.h e site. D eveloper shall en ter in to an O n-Site Utilities Agreement, 
pnor ro issuance of site plan permit, regarding r.he on-s ite utilities to be conveyed to r.he Ciry . 

F. IRRIGATIO N SERV ICE 

lrriga □o n se rvice is avai.lab lc to the site. Developer shall enter into an On-Site Utilities 
Agreement, p ri o r to issuance o f si re plan permit, regarding r.h e on- site urilities to be conveyed to 
r.he City. 

G . T RAN SPORT ,-\TION 

1. The follow mg roadway improve men ts we re required to be completed pursuan t to 
Ordinance 31-04, Section 111.M.3. These improvements have b ee n comple ted and 
accepted by the City and the assoc iated road impact fee credits have been issued to 

the developer. 

n. Chiquita Blvd./Trafal;!,ar PkJ1Jy. lntersPt'!/011: Traffi c signal and lane improvements 

b . Sk]lille Blvd./Tm/algar Pku:Y· lntn:rection: Tra ffic signal and lane improvements 

c. Su,jjide Blvd.: Four-Lane Surfside Bouleva rd from Vete ran's to Trafalgar 
Pkwv as urban section with median landscaping mcluding sidewalks on 
Surfside (both sides) and unprovements ar access to r.he development on 
T rafa lgar Parkway 
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d. Veteran's Pkwy./ S111Jj-ide Blvd. Intersection: Traffic signal and lane improvements 

2. On.li.nanct.: 31 -04, Secao n Ill. M.3. also rec1wred lmprovemenrs on Trafalgar Parkway 
fro m Chiquita Parkwa)' co the pro1ecr 1.:ntrance. Parrjal improvements o n Trafalga r 
Parkway west o f Chiquita have been completed and accepted by the City. The City 
agrees to relieve the Develope r from any additional work on Trafalgar Parkway from 
Cruquita Bo ulevard to the project entrance. The City does not owe any road impact 
fee credits to the Developer fo r the pa rtial improvements completed, nor shaU the 
developer have any addirjonal responsibilities for improvements on Trafalgar 
Parkway. The City also agrees to release per fo rmance bo nd # 1009496 wruch was 
tendered to the City by the Developer to guarantee comp letion o f the Trafalgar 
Parkway im provements. 

3. The fo llowing right-o f-wa y dcdicarjons requ1red m Ordinance 31-04, Section 
11 f.M.11. have been accepted by the City and the assoc iated rrn1d impact fee credits 
have been issued to the developer: 

a. Surfside Illvd. Sou th of Trafalga r l'kwy. (40-foot wide) 

b. Surfside Blvd. No rth of Trafalgar l'kwy. (100-foot wide) 

c. Pine island North / South 1\ ccess H.oad from SR-78 to Pine Island Road 
Master Plan C ity Frontage H.oad (100-foot wide) 

d. SR-78 (Pinc Island road) (145-foot wide) 

4. The Pme Island Road /\foster Plan C ity Fronrngc RoaJ requu:ed 111 Section lll . .\1.11. 
of Ordrnance 31-0-l is no longe r rec1uucd b)' the C:iry 

5. T he Developer shaU not be entitled to any adrutional road impact fee credits 
specified in Secti on ll l.M .3. and Jl l.M.11 . of Ordinance 31-04. The City shall not 
pay any ad rutiona l impact fees to developer other than those ahead)' creruted and 
paid as o f the date o f adoption of th is amcndmcn r. 

(,. The fo Uowrng o ff-Site i..mp rovcmcnr s shall be comple ted by th e Developer: 

Perren/age of 
S ubstanlialfy 

Improvements 
Improvement 

Impacted Road111qy 
Required 

When Required Value Eligible 
or inlersed1011 for Imp(lc! r'ee 

Credits - - ----
SR-78 Tra ffic Sign al and When warranted 
Development Lane 0% 

i 
f\ccess Improvements ' ' 

2 lanes of the 4- No later than Jun e 11, 
City ROW Pinc lane connector 201 7, subject to 
Island Road road constructed FDOT approval 

0% 
Norrh / Sou rh 4- per cross-secnon 
lane connector attached as Exrubit 

"CH 

Prior to the 
City ROW l'ine 4 lane divided commercial trac t bv 
Island Road roadway with SR-78 bt.:ing 

0% 
North / South 4- sidewalks on both developed or no later 
lane connector. sides than J unc 11, 2022, 

whichever occu rs first 

7. Prio r to the City's accepta nce of the subdivision plat for any of the tracts subject to 
thjs amendment, tl1e Developer shall post a secu rity bond or o ther financial security 
acceptable to the Ci ty in an amount equa l to 110 percent o f the estimated cost of 
construction of the projects listed below. The cost of construc tion shall be 
determined based upon a cos t estimate signed and sca led by a p rofess iona l engineer 
licensed 111 the Sta te of flo rida. Said amount shaU be approved by rhe Public Works 
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Director o r his des1gnee. T he bond or other financial security is reguired for the 
following: 

S11bsta11tial!J I mprovemenls Req11ind Exception 
Imparted RoadJVC!)' or 
I 11tersectio11 

2-lanes of the 4-lanc 
City ROW Pinc 

connector road 
Island Road 

constructed per cross-
North / South 4-
lane connector 

secrion a rrachcd as 
Exhibit "C" 

City ROW Pinc 4 lane divided T he bond or f111anc1a l security for this 
Island Road roadway \\·1th secnon must be p rov ided pnor to 

I orth / South 4- sidewalks o n both acceptance of the subdivisio n plat for 
lane connecto r. sides Phase JV. -
Section o f 2-lane roadway within In the even t that a secrion of Sandoval 
Sandoval Phase III o f the 13oulevard loca ted witlun Phase 111 is 
Boulevard w ithin subdivision consti-uc ted prio r co acceptance o f the 
Phase 111 subdivision pla t for any o f the tracts 

111 Phase lll, no bond or financial 

I 
sccuncy shall be rcguired for that 
section of Sandoval 13oulevard. 

8. The de\·c loper shall work to obtain from FDOT a temporary construc ri on access 
entrance off Pinc Island Road (S R 78). If obta ined, tlus access shall be th e pnmary 
entrance for the construction of Phase I 11. 

9. 'fhe developer shall be required to provide sidewalks only o n one side of the right o f 
way in all tracts subject to this amendment, includi ng Tracts 118 and 120. AU other 
requirements pertaining to the sidcwalk /greenway/ bike path system shall remain in 
effect as stated in O rdin ance 3 1-04. 

1-1 . SU BDIVISJO 

1. The Developer shall meet all reg uiremems o f Secr ion 4.2.11., Minimum Design 
Standa rds, City of Cape Cora l Land Use and Development Regulations. 

2. Prior to any fma l Subdiv isio n Plat approva l, either the Devel o per shall sa ti sfactorily 
complete aU of the required site improvements, or the Developer shall p rov ide a 
su rety bo nd o r certi fied check in an amount of the es timated cos t to complete all 
requ ired site improveme nts, as determ ined by the City. Such surety bond or cemricd 
check shaU be returned to the Developer a fter the Director has de termined tha t all 
reguuecl improve,nents have been satisfactorily completed. 

3. The Direcror shall submir rhe Subdiv,s,on Plat for the Mayor's stgnature after all 
reciui.red site im provements have been sati sfactorily comple ted or the Cit-y has 
received a sure ty bond or certified check in an amou nt of the estimated cos t to 
complete o f all rcguired si te improvements. Such Plat shall then be recorded wi th 
the Lee Cou nty Clerk pursuant to C hapter 177, Flonda Statutes. A duplicate 
recorded mi•lar copy of the Plat shall be submitted to the Ciry. 

4. The size and dimens io n o f each lo t or tract may increase in size from wha t 1s shown 
on pages 4/\ and 413 of rhe ,\ mended PDP Masrer Plans, however the Local number 
of lots in each Traer shall not be;, m ore than char specified in Secrion 11..t\ . above. 
Upon the increase any lot s ize, there shall be a decrease m the number of units m the 
corresponding trac e. The Cirv shall review the final subdivision plan upon submittal 
for final plat review. 

I. GENERAL CO SID ER.i\TIONS 

1. The in formation / sales o ffice located in Tract C 101 was approved for use in 
Ordinance 31-04 fo r a period of seven yea rs. The information / sa les o ffice may be 
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utilized throughout the period o f development o f the trac ts sub ject to this 
amendment. 

2. T he special exceptio n use for model homes is extended un til February 25, 2016. ·rhe 
exte nsio n applies to model ho mes within the tracts subject to this amendment of the 
development order. 

SECTION IV. LEGAL EFFECT 
DEVELOPMENT 
REQUIREMENTS 

AND 
ORDER, 

LIMITATIONS OF THIS 
AND ADMINISTRATIVE 

A. This Develo pment Order shall constitute an ordi nance of the City o f Cape Coral, adopted 
by th is Council in response to the Planned Development Project application filed for the 
"Sandoval Phase !Tl" PDP. 

B. This Development Order shall be binding o n the Developer. Those portio ns o f th is 
Development Order which clea rl y appl y only ro the project Develope r shall nor be 
construed to be binding upon future owners o f the project lo ts. It shall be binding upon any 
builder/developer who acquires any tract o f land with.in the PDP. 

C. T he terms and conditions set out in this document constitute a basis upo n which the 
Developer and City may rely in future actions necessa ty to implement full y the final 
development contemplated b y this Develo pment Order. 

D . All conditions, restrictions, stipulations, and sa feguards contained in this Development 
Order ma y be enforced by either party herero by action at law or equity, and ail cos ts of such 
proceedings, including reasonable atrorney's fees, shall be paid by the defa ulting party. 

E . Any references herein to ;iny governmental agency sha ll be construed to mean ro include any 
future instrumentality wfuch may be created and designated as successor in interest to o r 
which o therwise possesses any o f the powers and duties o f any referenced governmental 
agency in existence on the effective date o f this Develo pment Order. 

F. The approval gra nted by this Development Order is limned. Such approval shall no r be 
construed to obviate the duty o f the Developer to comply wi th all applicable local o r state 
review and permitting procedures, except where o therwise specifica ll )' provided . Such 
approval shall also no t obvia te the du ty o f the Developer to comply with any C ity Ordinance 
o r other regulations adopted after the effective date of th.is Development Order. 

G. Subseque nt requests for local development perm.its shall not require fu rther review, unless it 
is fou nd by the C ity Council, after due no tice and hearing, that one o r mo re substantia l 
deviation(s) , o r o ther changes ro the approved develop ment plans which create a reasonable 
likelihood o f adverse ui1pacts which were no t evaluated in the review by the City have 
occurred . Substa ntial dev iations include but arc no t li..m.ited to: 

1. .-\ ny change wh ich requires a va riance to code and above th ose specifically 
incorporated herein. 

2. An uicrease o f more than five (5) percent in densiry, parking requ irements, mp 
genera tio n rates, wa ter or sewer us;1ge, o r buildmg square footage. 

3. J\n expuation o f the perio d o f effecuve ness of th is Development O rder as herein 
provided. 

4. If development order conditions and app licant commitments incorp ora ted within 
the Development Order ro mitiga te impacts are nor carried out as indicated to the 
extent or in accordance with the D evelopment Order, then th.is shall be presumed to 

be a substantial deviation from the Development Order. 

Upon a ftnding th at any o f the above is present, the City Council may o rder a termination o f 
all development activity until such time as a new PDP Applica tion for Developmen t 
Approval has been submitted, reviewed and approved and ail loca l approvals have been 
obtained. 
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H . The physical development auth orized under this Development Order shall terminate in ten 

yea rs from the date o f adoption of this amendment to the Development Order, unless an 
extension is approved by this Counc il . Th e Council may grant an extens ion if the project 
has been develo ping substantially in conformance with the o riginal plans and approved 
conditions, and if no substantial adverse impac ts nor kn own to Cape Co ral at rhe time of 
their review and approval, or arising due to the extension, have been identified . f-or 
purposes of derermirung when the buildout dare has been exceeded, the tin1e shall be to lled 
during the pendency of administrative and judicial proceedings re lating to development 
permits. 1\ ll conditio ns imposed o n the subject development shall remain in full force and 
e ffec t throughout the life of the development unless resc inded or amended by the City and 
sha ll no r be a ffected by any termination of the authorization fo r physica l development. 

I. The Director o f the Cape Coral Department o f Community Develo pment or his/ her 
designee, shall be the local o fficia l respons ibk for assuri ng compliance with this 
Development Order. upon reasonable notice by the Ciry and at all reasonable times. the 
Develo per shalJ allow the City o f Cape Coral, its age nts, employees, and/or representatives, 
access to the pro1ect si te for the purpose o f assuri ng compliance with th is Development 
Order. 

.J. The Developer, o r its successo rs in 1jde to the undeveloped porrion o f the subject property, 
shall submit a repo rt annua lly to the Cape Coral Ciry Council, the Director, and all affected 
permit agencies. This report shall desc ri be 1he sta te o f dev elopment and compliance as o f 
the date o f subnuss ion . 

The fu:st monito ring report shall be submitted co the· Directo r no t late r than one (1) year 
from the effective date o f this order, and further n:pons shall be submitted nor lacer than 
annually thereafter. The Developer shall so mform an y successor m 1j tl e to any undeveloped 
port ion of the real property covered by this Development O rder. This shall no t be 
construed to rcyuire reporting from tenants o r owners o f inilividual lots or units . 1\n nual 
Moru tonng Reports including Traffic Mo niconng Reports sha ll be required un til such tin1e 
as the project is complete, at which time a fina l develo pment report shall be subm itted co the 
Ciry. 

K. W ith in thirty (30) days o f adoption o f this Ordinance, this Development Orde r shall be 
reco rded in the O ffice o f the Clerk o f the C ircuit Court by the Developer or Autho rized 
Representative, who sha ll thereafter return the o riginal recorded Development O rder to the 
Ciry 

SECTION V. SEVERABILITY. 

In the event that any portio n o r section of this O rdinance is de tennin cd to be mvalid, illegal, or 
unconsti tutional by a court of competent juri sdiction, such decis ion sha ll tn no manner affec t the 
remaining po rtions or sections o f this O rdinance wluch slrn ll remain in full force and effect. 

SECTION VI. EFFECTIVE DATE. 

T lus o rdinance shall take effect immclliatc.:l y upon its adoption by the Cape Coral Ciry Council. 
Permits issued pnor to o r after the effective dare o f this O rrunance arc obtained solely at the risk of 
rh e Develo per. 
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ADOPTED BY THE COUNC IL OF TI-IE CITY 0 1: C1\PE CO!v\L A l' ITS REGULAR 

SESSJO THIS , , ~ D,\YOF J~"----;;._L~ 
VOTE OF MAYOR AND COUNC ILMEMB ERS: 

SULLIVAN 
McCLAIN 
CARIOSCIJ\ 
NESTA 
CHUU\KES-LEETZ 
ER.BRICK 
McG RA IL 
DO:s.INELL 

JOHN J. SULLJVAN, MAYOR 

ATTESTED TO A:s.ID FILED IN MY OFFICE T HIS /~ DAY OF ~ 
2012. 

~ v,~J' 
~ CITY CLERK 

APPROVED AS TO fORJ.vl: 

•,:)-.~'<L-,-v ~----(; t /pvwv~ 
DOLORES D MENENDEZ - - ( 

CITY r\TTORNEY 
ord / pdp 11-8 

( 
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EXHrnlT"X' 

1\ P1\RCEJ. IN SECTIONS 20 1\ ND 29, T OWNSHIP 44 SOUTH, R:\:'-J GE 23 E1\ST, CITI' OF 
C1\PE CORAL, LEE COUNn' , FLOR1D1\ 

A TRACT OR Pi\RCEL or L,\ l D LYING I>-" SF.CTIONS 20 .·\ D 29, TOWNSHIP 44 
SOL'TH, RANGE 23 EAST, CITI' OF CAPE COR..'\L, LEE COUNTI', f-LORIDA, Wl !!CH 
TRACT OR P,\ RCFJ. IS DESCRIBED :\ S FOLLOWS: BEGINNING 1\T Tl IE 1 ORTJ !EAST 
CORNER OF SAID SECTION 29 RU NS 00° 13' 25" W ALONG THE F.AST LINE OF SAlD 
SECTION l•'OR 2842.35 FEET TO THE E1\ ST QU1\ RTER CORNER OF Si\ID SECTION 29; 
THE 1CE CONTI UE S 00° 13' 25" W ALONG SAil) EAST LINE roR 2718.13 PEET TO 
,'\~ li\TERSECTION WITH Tl lE NORTI l l.11 E OF BURNT STORE ROAD EXTEl SION 
AS RECORDED !N OFF!Cl t\L RECORD ROOK 2910 BEGINNING AT PAGE 2499 OF 
THE PURI.IC RECORDS or I.EE COUNTI', FLORl1J1\; THE ICE HUN s 89° 35' 38" w 
1\LONG T l [E NORTH l.lNE OF St\ ID BURNT STORE RO:\D EXTENS ION roR 2492.55 
FEET TO ,-\ POINT OF CURV1\ TURE; T l [ENCE RUN WESTEIU_Y AND 
1"ORTH\YJESTERLY J\ 1.O IG T H E J\RC or ,\ CURVE TO T HE RIGHT OF RADIUS 
1565.02 PEET (CHORD BE1\R! NG :--J 87° 10' 59" \XI) (CHORD 175.99 FEE'!) (DELTA 06° 26' 
47" f"'OR 176.08 FEET TO A INTERSECT!O W ITH T l IE WEST LINE OF THE EAST 
Hr\LF (E-1/ 2) OF S1\ID SECTION 29; Tl-I ENCE RUN N 00° 12' 40" E ,\LONG SAID WEST 
LINE FOR 5591.35 FEET TO Tl!E NORTl lWEST CORNER OF Tl-IE NORTHEi\ST 
QUARTER (NE- 1/ 4) OF S1\ID SECTION 29; THENCE RUN :--.J 01° 06' 44" \VJ Al.ONG THE 
WEST Ll>-"E or THE EAST HALF (E-1 / 2) OF SA ID SECTION 20 roR 5303.23 FEET TO 
A 1 I TERSECTIO WIT! I Tl IE SOUTH LINE OF PL E ISLA. D ROAD (66 FEET 
WIDE) ; T l !ENCE RUN S 89° 37' 42" E Al.ON(; S.-\ID SOUTH LINE. FOR 836.18 FEET; 
THENCE RUN S 01° 06' 44" E 1-'C)R 130389 FEET TO AN INTERSECTION W ITH T HE 

1ORTH LI NE OF Tl IF. SOUTH 1-1 ,\IY (S-1/ 2) OF T l IE NORT!-IE1\ST QU1\RTER (NE-1 / 4) 
OF S,\[l) SECTION 20; THENCI-: RUNS 89° 29' 26" E ALONG S1\ID NORTH LINE rOR 
497.56 FEET TO T l IE ORT! IFJ\ST CORNER 01_. T l IE SOUTIIWEST QL JARTER (SW-1 / 4) 
OF THE NORTII E:\ST QUARTER (NE- 1/ 4) OF S,\ID SECTION 20; Tl !ENCE RU 1 S 00° 
28' 44" E ALONG THE E1\ ST LI NE OF SA ID FRACTIOt FOR 1337.80 FEET; THE CE 
RU S 01 ° 27' 05" E ALONG THE EAST LINE OF THE NORTHWEST QU t\RTER (NW- 1/ 4 
OF THE SOUTI !EAST QUARTER (SE-l / 4) OF S1\ID SECTION 20 FOR 1081.38 FEET TO A 
POI rr ON , AID E1\ST LI E , BEING i\L O Tl-IE NORTHEAST CORNER OF A P.-\RCEL 

. OF L\ t D 1\ S RECORDED IN OFFICIAi. RECORD BOOK 1697 BEGINNING AT PAGE 
3463 OF THE PUBLIC RECORDS OF LEE COUNTI', FLORIDA; THENCE RUN 
. 89°26'26"W ALO NG THE NORTH l.!Nf-. OF SAID PARCEL FOR 890.05 FEET TO THE 
'.'-JORTHWEST CORNER OF SA ID P,\RCEL; THENCE RUN S01°27'05"E ALONG T HE 
WEST LINE OF S1\ll) PARCEL FOR 25000 FEET TO THE SOUTHWEST CORNER OF 
S1\ID PARCEL, REING ,\ LSO A POINT 0 , THI-: SO T H LINE OF S,\ ID NORTHWEST 
QL','\RTER (NW-1 / 4) OF T IIE SOUTHEAST QUARTl-:ll (SE-1/ 4) OF SAID SECTIO 20; 
THENCE RUN S89°26'26"E ALONG THE SOUTI I LINE OF SA ID PARCEL AND SAID 

ORTHWEST QUARTER (NW- I / 4) OF THE SOUTHEAST QL' ,\RTER (SE-1 / 4) OF SAID 
SECTION 20 FOR 890.05 FEET TO THE SOUTHEAST COR ER OF SJ\lD PARCEL A TD 
SAID FRACTION ; BE[NG M-5O THE SOUTI !WEST CO RNER OF Tl IE NOR.Tl !EAST 
QU.\RTER (NE-1/ 4) OF THE SOUTHEAST QUARTE.R (SE-1/ 4) OF SAID SECTION 20; 
THE lCE RUl's s 89° 26' 26" E ALO 'G THE SOUTH LINE OF SA[[) FRACTION roR 
1326.90 FEF.T TO .A . I 'TERSECTION WITH THE E,\ ST LINE OF SA ID SECTION 20; 
Tl !ENCE RUN S 01° 47' 29" F Al.ONG SA ID E1\ ST LINE FOR 1329.58 FF.ET TO THE 
POINT or BF.G INNING . 

SU BJECT TO: I.EE COU1''TI' ELECTRIC COOPERATIVE TRANSM JSS JON LINE 
EASEMENT OVER Ai\D ,'\CROSS THE EAST 100 FEET OF THE SOUTI-IE,\ST QU1\RTER 
(SE- 1/ 4) OF THE SOlJTII EAST QU ,\RTER (S 1-:- 1/ 4) OF SAID SECTIO>l 20 AS 
RECORDED IN OFF IC IAL RECORD BOOK 1473 BEG! 11 G AT PAGE 1799 or Sr\lD 
PUBLIC RECORDS 

DESCRIBED P1\RCEL CO:--JT1\ INS 524.24 1\CRES, MORE OR LESS. 



EXHil:HT B 

A Tlv\CT OR PARCEL O F Li\ND L YI. G l.:J SECTION 20, TOWNSHIP 44 SOL'TH, 
R.J\ NGE 23 ,-.:1\ ST, CITY OF CA PE CO!v\L, LEE COUNTY, FLORIDA, WHICH TRACT OR 
P1\R CEL IS D ESCRIBED AS FOLLOWS: 

COMME CING i\ T T HE S 1/ 4 (SOUTH ONE-QUARTER) CORNER OF SJ\ID SECTION 
20, BEING 1\ LSO A POINT ON THE WESTERLY Ll1·E OF SA DOVAL-PHASE 2, A 
SUBDIVISION ,\ S RECORDED IN I STRUMENT NO 2005000167039 OF THE PCBLIC 
RECORDS OF LEE COUNTY, FLORIDA, T HENCE RU.:J 1'01°06'44"W ALONG SAID 
WESTERLY LI E, BEi .G ALSO THE WEST LINE OF THE EAST H1\ LF OF SAID 
SECTION 20 FOR 499.03 FEET TO THE NORTHWEST COi ER OF SAID SANDOVAL
PHASE 2, BEING ALSO T HE POINT OF HEGIN1'l1'G; T HE1'CE CONTINUE RUNNING 
N0! 0 06'44"W ,\LONG SAID WEST LINE OF T HE EJ\ST HALF OF S1\ID SECTIO 20 FOR 
4071.51 1-"EET; THE/\:CE RUN N88°53 '1 6"E, 1.1·'.AV ING SA ID WEST LINE Of T HE EAST 
11/\LF OF SJ\ID SECTION 20, FOR 835.90 FEl-'.T; THENCE RUN S01°06'44"E FOR 592 86 
FEET; THENCE RU1 S89°29'26"E FOR 497.56 FEET; THE/\:CE RUN S00°28'44"E FOR 
1337.80 FEET; THENCE RUN S0 l 0 27'05"E FOR 1081.38 FEET; THENCE RU N89°26'26"W 
FOR 890.05 FEET; T HE CE RUN S01 °27'05"E FOR 250.00 Fi:'.ET; THE/\:CE RU 
S89°26'26"E FOR 906.85 FEET TO T HE NORTHWEST CORNER OF BLOCK 8031 (TR.J\ CT 
114) OF SAID SANDOVAL-PHA SE 2; T HE/\:CE RUN S00°33'34"W 1\LONG T HE WEST 
LI .E OF SA ID BLOCK 803 1 FO R 285.66 FEET TO A POINT O T HE NORTHERLY LINE 
OF LAKE Tlv\ CT "2-f" OJ: SAID SA::--JDOVAL-PJ-11\SE 2; THE/\:CE RC!\" ALONG T HE 
NORTHERLY A D Wl-'.STEIU ,Y LINES OF SAID T RACT "2-F" FOR THE FOLLOWING 
EIG HT (8) COURS l·:S: RUN N70°39'55"W !'OR 3.57 FEET TO T HE POINT OF 
CURVATU RE OF A 160.00 FOOT RADI US CURV I•: CONCAVE TO THE SOUTHWEST, 
SAID CU RVE HAVING A CENTR.J\ L ANGLE 01- 18°46'32' ', A CHORD AND CHORD 
BEARING OF N80°03'11"W, 52.20 FEET, RU ALONG THE ARC 01 : SA ID CURVE FOR 
52.43 FEET TO T HE POI!\"T OF TANGENCY, THEN RUN N89°26'26"W FOR 776.60 FEET 
TO THE l'OINT OF CURVATURE OF r\ 1010.00 FOOT RADIUS CU RV E CO CAVE TO 
T HE SOUTH, ' /\ID CURVE HAVIN G A CENTRA L ANGLE OF 02°50'54", ,\ CHORD AND 
CHORD BE1\ RING OF S89°08'07"W, 5020 FEET, RUN ALONG THE ARC Of S,\ID 
CURVE FOR 50.21 fEET TO THE POINT OF TAI\GENCY, T HEN RL'N S87°42'40"W FOR 
64.63 FEET TO T HE POINT OF CURVATURE OF ,\ 1010.00 fOOT RADI US CURVE 
CO lCAVE TO THE SOL;TIIEAST, Sr\ lD CURVE IIA VING A CENTlv\L r\ GLE O F 
04°24'02", A CHORD A!\"D CHORD BEARING OF S85°30'39"W, 77. 55 FEET, RU1 ALONG 
THE ARC OF SA ID CURVE FOR 77.57 FEET TO THE 1'01 1T OF TANGE!\"CY, TI-IEN 
RL.!\" S83°18'37"W FOR 147.76 FELT TO T HE NON-T1\!\"GENT 1'0 1 .T OF CURVATURE 
OF A 1800.00 FOOT RADI US CURVE COl\"CAVE TO THE NORTHEAST, THE Rl\D IUS 
POINT OF WHICH BE1\ RS N79°23'32"E, 1800.00 FEET, Si\ID CURVE HAVING r\ 
CENTRAL ANGLE OF 14°32'31" , A CHORD 1\ ND CIIORD BEARING OF S17°52'44"E, 
455.62 FEET, RU>! ALOl\"G THE ARC or SMD CURVE FOR 456.85 FEET TO 1\ ·oN
TA!\"GENT INTERSECTION WlTH A LINE \X' I II CI I BEARS S64°51'01 "W, SAID LINE 
BEING THE NORTHWESTER.LY LINE or TRACT "Ll'-9" o r SAID SAND OVAL-PHA SE 
2; TH E CE RU I S64°51'01"W ALONG S1\ID NORTHWESTERLY LI E 1\ ND T HE 

IQRTHWESTER.LY LI ES OF TRACT R-S3 (SJ\NDOVAL l'AlU<WAY) AND TR.J\CT "CA-
2" OF SJ\ID SJ\NDO\'AL-PH1\SE 2 FOR 213.78 FEET; THENCE RUN S88°53' 16"W ALONG 
THE NORTHER.LY !.!NE OF S,>\ID TR,>\CT "Ci\ -2" FOR 100.85 FEET TO THE PO I T OF 
13EGIN!\"ING 

SAID TRACT OR P,\ RCEJ. CO!\"T1\I NS 98.47 AC RES, [\[ORE OR LESS. 
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AMENDED PDP MASTER PLANS 
FOR 

PHASE Ill 
At Sandoval 

CAPE CORAL. FLORIDA 

SAIOOV AL DEVELOf'MElfT, 
PHASE ■ SITE N'ORMAJlON' 
L~:~ =:'~ l~~~•-~i .. ~:! ~~J~~ 120 TOTAL POP PflOJCCT AM'.J. : 
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I 12' tOEX OF SI-EETS 
_.4, 1 COVER SH([T (PHASE I 11) 

2 [XISTINC SIT[ CONDIT IONS 

MA.STER SU801YISION PtAH OPT . A 

4A SlAIOIYISl(lrr,j (PH.A.SC 111) OPT . A 

◄8 SOBOIVISION ( ~SC I I 1) OPT . 8 

~ W.S TCR ORAIJU.CC PlAN OPT . A 
TYPICAL SECTICINS 
M,,t,SlCR UT I LITY PLAN OPT . A 

SURVC't' (SY OTHERS) 

rvt'-"C l.A.loO USC : P lft0 
run, lOMt : A£➔ en . a.o'M4VD) 
rtHtSH fLOOII' [ l [V .: WIN , [l[\1 , -e , o · Molovg (~x • - 2'!C'.Ntl) 
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~~ 
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~~,:-~,.,," 1 !!,'.;'',).,~/ ~'••!!~!6"~C._.f ( I D ) 

• . 111 AC . :t ( ~) 
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COUNCILMEMBER NESTA 

ORDINANCE 4 - 13 

PDP 12-0003 
12/ 21 / 12 
01/ 15/ 13 
02/ 21 / 13 
03 / 11 / 13 

AN ORDINANCE AMENDING A PLANNED DEVELOPMENT PROJECT IN THE CI1Y 
OF CAPE CORAL, FLORIDA ENTITLED "SANDOVAL PDP AMENDMENT FOR PHASE 
III" FOR CERTAIN PROPER1Y DESCRIBED AS A TRACT OR PARCEL OF LAND LYING 
IN SECTIONS 20 AND 29, TOWNSHIP 44 SOUTH, RANGE 23 EAST, CI1Y OF CAPE 
CORAL, LEE COUN1Y, FLORIDA AS MORE PARTICULARLY DESCRIBED HEREIN; 
PROPER1Y LOCATED BETWEEN PINE ISLAND ROAD AND VETERANS PARKWAY 
WEST, WEST OF SURFSIDE BOULEVARD AND EAST OF CAPE ROYAL (FORMERLY 
KNO\VN AS ROYAL TEE); GRANTING THE EXPANSION OF THE PROJECT TO 
INCLUDE AN ADDITIONAL 5.1 ACRES WITHIN PHASE III; GRANTING THE 
EXTENSION OF DEVIATIONS ONTO THE EXPANDED AREA FOR MINIMUM LOT 
AREA, AND MINIMUM FRONT, REAR AND SIDE YARD REQUIREMENTS; GRANTING 
SUBDIVISION AND REPLAT APPROVAL; GRANTI G DEVELOPMENT PLAN 
APPROVAL PURSUANT TO SECTION 4.2 OF THE CI1Y OF CAPE CORAL LAND USE 
AND DEVELOPMENT REGULATIONS; PROVIDING FOR FINDINGS OF FACT AND 
CO CLUSIONS OF LAW; PROVIDING FOR ACTIO ON REQUEST AND CONDITIONS 
OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP 
DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING 
SEVERABILITY AND A EFFECTIVE DATE. 

WHEREAS, the "Veterans Parkway West (aka Bonita Bay)" Planned Development Project was 
approved on by the Ciry Council of the Ciry of Cape Coral by Ordinance 31-04, as amended by 
Ordinance 143-06 and Ordinance 156-07, Ordinance 77-10, and Ordinance 12-12; and 

WHEREAS, an application from Taylor Morrison of Florida, Inc. has been received reguesting 
amendment of a Planned Development Project (PDP) for "Sandoval PDP Amendment for Phase 
III"; reguesting deviations, subdivision and development plan approval; and 

WHEREAS, the reguest has been reviewed by the Cape Coral Planning and Zoning 
Commission/Local Planning Agency; and 

WHEREAS, the Ciry Council has considered the recommendations of the Planning and Zoning 
Commission/Local Planning Agency. 

NOW, THEREFORE, THE CI1Y OF CAPE CORAL, FLORIDA, HEREBY ORDAINS 
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS 
ORDINANCE: 

SECTION I. PDP AMENDMENT, DEVIATIONS, SUBDIVISION APPROVAL 

Having reviewed the application regucsting approval of a Planned Development Project amendment 
for "Sandoval PDP Amendment for Phase III" , requesting expansion of the project onto an 
additional 5.1 acres as described in Exhibit "B", reguesting the extension of a deviation of 1000 
square feet from the required minimum lot area of 6,500 square feet for Single-Family Residential 
pursuant ro Section 2.7.13.E.1. of the Land Use and Development Regulations to allow a minimum 
lot area of 5,500 sguare feet for parcels in the additional 5.1 acres, requesting the extension of a 
deviation of five (5) feet from the minimum front yard reguirement of rwenry (20) feet pursuant to 
Section 2.7.13.E.1. of the Land Use and Development Regulations to allow a minimum front yard of 
fifteen (15) feet for parcels in the additional 5.1 acres, reguesting the extension of a deviation of five 
(5) feet from the reguired minimum rear yard of fifteen (15) feet for Single-Family Residential an?". 
Coniomed Res1dent1al pursuant to Section 2.7 13.E.1 of the Land Use and Development Reg.uations • '' . 
to allow a rrurumum rear yard of ten (10) feet for parcels ll1 the addiaonal 5. 1 acres, regue_suf:g_ in..... .. . 
extension of a deviation of five (5) feet from the minimum side yard of ten (10) feet -~-~·pn-::a.::}, '··.'."< 
comer lot pursuant to Section 3.8.2.B. of the Land Use and Development Regulations to allow a ,-.:,, ·. ,, 
minimum side yard of five (5) feet on a comer lot for parcels in the additional 5.1 ~ere,;: ~eq_~.~nn; ,,C._,". ~: 
subdivision and replat approval, and having considered the recommendations of_ the f ,l,a~ .a~a.,~ .' ·

1 
_: ,('.· 

Zoning Commission and the Local Planrung Agency, the C1ry Council of the C1ry o,f 9-12~-~~~ ;- ·_.- _-... 
. ~ ·,( ~.·· .... ___ ... .... ·::;_;.. 

~ •. ,·~ !-, '."' \. I 
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Florida, does hereby grant the aforesaid PDP approval, and approve development plan including site 
plan, in accordance with plan set titled "Phase III - PDP Amendment Master Plans at Sandoval", 
Sheets 1-7, dated August 16, 2012, and also bearing revision dares of September 17, 2012 and 
October 31, 2012, prepared by Avalon Engineering, Inc. for purposes of development plan approval 
pursuant to Section 4.2 of the City of Cape Coral Land Use and Development Regulations. 
Approval of the PDP shall be subject to the terms and conditions set forth below. 

SECTION II. FINDIN G OF FACT/CONCLUSION OF LAW 

A. T he "Veteran's Parkway West (aka Bonita Bay)" development is a mixed-use Planned 
Development Project (PDP) that was approved by Ordinance 31-04, as amended by 
Ordinance 143-06, Ordinance 156-07, Ordinance 77-10, and Ordinance 12-12. The PDP 
approved the construction of 1,081 single-family units, 488 multi-family units, 310,000 
square of retail uses and 10,000 square feet of office space. Ordinance 77-10 increased the 
amount of single-family units to 1,129 units while decreasing the amount of multi-family 
units to 384 units. 

The portion of the development that is the subject of this amendment was amended 
pursuant to Ordinance 1 56-07, and renamed that portion to "Sandoval PDP Amendment for 
Phase III". The development approved for Phase Ill consisted of 98.47 acres of land. 
Ordinance 156-07 approved the development of Phase III within Tracts 116 through 120 
and the construction of 459 single-family and multi-family dwelling units . Ordinance 12-12 
increased the number of single-family and multi-family dwelling units within Tract 116 
through 120 to a maximum of 515. 

This amendment of "Sandoval PDP Amendment for Phase III" adds an additional 5.1 acres 
to the entire project, increasing the area of Tracts 116 from 7.32 acres to 10.49 acres, and 
decreasing the area of Tract 117 from 10.55 acres to 9.32 acres. 

Development within Phase III is hereby amended as fo llows: 

1) Tract 116 was previously approved for a maximum of 56 conjoined residential 
dwelling units and is hereby increased to 70 conjoined residential dwelling units 

2) Tract 117 was previously approved for a maximum of 56 single-family dwelling units 
and is hereby decreased to 52 single-family dwelling units 

3) Traer 11 8A - a maximum of 47 single-family dwelling units 
4) Tract 118B - a maximum of 54 conjoined residential dwelling units 
5) Traer 119 - a maximum of 94 single-family dwelling units 

The developer has the option of developing Tract 120 according to two (2) options: 

Option A: 
Option B: 

Tract 120 - a maximum of 87 single-family dwelling units 
Traer 120A - a maximum of 47 single-family dwelling uni ts 
Tract 120B was previously approved for a maximum of 161 multi-family 
dwelling units and is hereby decreased to 151 multi-family units. 

Development under Option A provides a maximum of 280 single-family 
units and 124 conjoined residential dwelling units . Option B provides a 
maximum of 240 single-family dwelling units, 124 conjoined residential 
dwelling units, and 151 multi-family dwelling units. 

All deviations as specified in Section I above that were approved for lots within Tracts 116 
and 117 are hereby approved for the lots wi thin the 5.1 acre expansion area. 

B. Development will occur in phases as described in Ordinance 12-12 with a buildout date of 
June 11, 2022 . 

. . ,,.-".'."~ ;,,,, __ _ The name(s) of the legal and equitable owner(s) are Taylor Morrison of Florida, Inc. 

.. E) , 

E . . 

Th¥,_Jegal description of the property subject to the extant "Veteran's Parkway West (aka 
Bonita Bay)" PDP is as described in attached Exhibit "A". 

The !~gal description of the 5.1 acres onto which the project is being expanded is as 
described in attached Exhibit "B". 

2 
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F. The legal description of the resultant parcel comprising the extant PDP plttstogether with 
the additional 5.1 acre tract is as described in attached Exhibit "C". 

G . The "Sandoval PDP Amendment for Phase lll" PDP subject parcel has approximately 103.6 
acres zoned Corridor(CORR) pursuant to the authority of Chapter 166, Florida Statutes, and 
the Land Use and Development Regulations, Cape Coral, f- lorida, as same may he rea fter be 
amended. The subject property has approximately 103.6 acres with a Future Land Use 
designation of Pine Island Road District (Pl RD). 

H. All future structures and uses, population density, building intensity, and building height and 
any other dimensional regulations shall conform to the provisions of the respective zoning 
district of the Land Use and Development Regulations, Cape Coral, Florida, as same may 
hereafter be amended. In addition, the development shall obtain all local development 
permits from the City of Cape Coral, Florida, and other govern.mental jurisdictions. Failure 
of this agreement to address a particular permit, condition, term, restriction, or zoning 
regulation shall not relieve the Developer of the necessity of complying with the law 
govermng said permitting requirements , conditions, terms, restrictions, or zoning 
regulations. 

I. The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Land Development Plan applicable to the area. 

J. T he proposed development, as noted, is consistent with the adopted City of Cape Coral 
Comprehensive Plan, and the City of Cape Coral Land Use and Development Regulations. 

K The term Developer for purposes of this development order shall mean and refer to Taylor 
Morrison of Florida, Inc, its successors in interest, lessees, and/ or assigns. 

L. All provisions and conditions contained in Ordinance 31-04, as amended by Ordinance 143-
06, Ordinance 156-07, Ordinance 77-10, and Ordinance 12-12, shall remain in full force and 
effect, and any provisions that apply to Tracts 116 and 117 shall also apply to the additional 
5.1 acres within Tracts 116 and 117, except as otherwise stated in this Development Order. 

SECTION III. ACTI ON ON REQUEST AND CONDITIONS OF APPROVAL 

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in a public 
meeting duly advertised, constituted and assembled, that the "Sandoval PDP Amendment for Phase 
III" Planned Development Project application for development approval submitted by Taylor 
Morrison of Florida, Inc, is hereby ordained and approved, subject to the following conditions, 
restrictions, and limitations deemed necessary for the public health, safety, and welfare. 

A. WETLANDS, VEGETATION, AND WILDLI FE 

1. The Developer shall comply with the State of Florida regulations pertaining to the 
protection of gopher tortoise burrows located on the site and a protective barrier 
composed of stakes, silt fence, and rope or other suitable materials shall be placed 
around all existing gopher tortoise burrows, including any that are discovered during 
the life of the project. This requirement shall be waived if the Developer provides 
the City with evidence of a funded incidental take / mandatory relocation permit prior 
to the issuance of a City of Cape Coral permit for the excavation, grading, clearing, 
or any similar disturbance of the ground. Entombment of tortoises is strictly 
prohibited at all times, regardless of the type of permit procured by the applicant. 

When gopher tortoise burrows are located on the site, the Developer shall seek a 
gopher tortoise relocation permit from the State of Florida for some or all of the 
gopher to rtoises that must be relocated on-site or removed from the s1te, and 
provide a copy to the City prior to issuance of a permit. In the event gopher tort?1~,~, ,,, " '.,. 
relocation is off-site, then the Developer shall provide the City of Cape ~:>~al_~tJi} C , •• '. ., 
signed letter(s) of acceptance from the owner(s) of the property up~ .~ _.WC~ •• ~. ,;-11~ 
gopher tortoises will be relocated. The letter mu_st state the nwnJ:_O:.t'~f,\UtI.f·<'.'~ •• •• ) ;,· 
tortoises each property owner is willing to acce_pt in accordance w}tb,.¥ . ~f of '..'..,~>-_.\ ,'~.;-~·-, 
Florida regulations in effect at the ame of relocaaon. ? 1,_ : / , . , \ \ · •:.;:.• ,:,, ; ,,. 

~, ..) : 1cl , -J-\ )1/,SJ : ,. 
\..-'.. ..... : ·>·~ !:-~ .,..:.:-: 
,; -~·::·--.·~:: .... •·~~J-

',,, , ~, e. .c0 -:-
' ••,,\,,, ... , , -· 
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2. In the event all or a portion of the subject property is located within an Eagle Nest 
Management Zone, the developer shall comply with all City laws, regulations, and 
guidelines chat are currently in effect or chat may be hereafter adopted by the City 
concerning the protection and management of bald eagle nests including, but not 
limited to Chapter 23 of the City Code of Ordinances. No development shall occur 
on any portion of the subject property that is within an Eagle Nest Management 
Zone except in accordance with a Bald Eagle Management Plan that has been 
approved by the City. Once an Eagle Management Plan has been approved by the 
City for all ot a portion of the property, the Developer's ability to develop in 
accordance with such Plan sha ll not be affected by any amendment to the City's 
regulations concerning eagle nests, so long as no additional or "new" eagle nest need 
to be accommodated. In the event, however, chat one or more eagle nests are 
hereafter established or determined to be active in locations that result in all or a 
portion of the subject property being located in a new or expanded Eagle Nest 
Management Zone, then no development shall occur in such new zone except in 
accordance with an Eagle Management Plan chat has been approved by the City for 
such zone. 

B. WASTEWATER MAN,\ GEMENT 

1. Wastewater (sewer) service is available to the site. 

2. T he Developer shall design, construct and install all improvements required by the City 
to connect to the City's wastewater system. Said design, construction, and installation 
shall be accomplished in accordance with prevailing City design criteria and shall be 
subject to City inspection and approval prior to acceptance. 

3. Wastewater containing hazardous materials shall be segregated and handled in 
accordance with Florida Department of Environmental Protection (DEP) criteria. 
Wastewater entering the City system shall meet quality limitations as specified by City 
Ordinance(s) . 

4. Sewer impact fees, betterment fees, and / or all other applicable fees shall be paid as 
specified by City Ordinance(s). 

5. The Developer shall connect to City wastewater facilities as specified by Gty 
Ordinance. 

6. The Developer shall grant appropriate easements to City for utility service prior to 
issuance of a building permit Prior to connection of chis development to City utility 
facilities, the Developer shall convey co the City the component parts of the Wastewater 
system chat were constructed by Developer by bill of sale in a form satisfactory co the 
City Attorney, together with such other evidence as may be required by the City that the 
utility system proposed co be transferred to the City is free of all liens and 
encumbrances. 

C. WATER SERVICE 

1. Water service is available to the site. 

2. The Developer shall design, construct and install all improvements required by the City 
to connect to the City's water system. Said design, construction, and installation shall 
be accomplished in accordance with prevailing City design criteria and shall be subject 
to City inspection and approval prior to acceptance. 

3. Water impact fees, betterment fees, and/ or all other applicable fees shall be paid as 
specified by City Ordinances(s). 

--4. The Developer shall connect to City water facilities as specified by City Ordinance. 

5. The Developer shall grant appropriate easements to City for utility service prior to 
issuance of a building permit. Prior to connection of this development to City utility 
facilities, the Developer shall convey to the Gty the component parts of the water 
system that were constructed by Developer by bill of sale in a form satisfactory to the 

4 
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City Attorney, together with such other evidence as may be required by the City that the 
utility system proposed to be transferred to rhc City is free of all liens and 
encwnbrances. 

D. IRRIGATION SERVICE 

1. Irrigation service is available to the site. 

2. Developer shall connect to the City's irrigation system as prescribed by City Ordinance. 
The Developer shall design, construct, and insrall all improvements required by the City 
to connect to the Ciry's irrigation system in accordance with prevailing City design 
criteria and shall be subject to City inspection and approval prior to acceptance. 

3. Irrigation betterment fees and/ or all other applicable fees shall be paid as specified 
by City Ordinancc(s). 

4. The Developer shall grant appropriate easements to the City for utility service prior 
to issuance of a building permit. Prior to connection of this development to City 
utility facilities, the Developer shall convey to the City the component parts of the 
irrigation system that were constructed by Developer by Bill of Sale in a form 
satisfactory to the City Attorney, together with such other evidence as may be 
required by the City that the utility system proposed to be transferred to the City is 
free of all liens and encumbrances. 

E. SUBDIVISION 

1. The Developer shall meet all requirements of Section 4.2.11., Minimum Design 
Standards, City of Cape Coral Land Use and Development Regulations. 

2. Prior to any final Subdivision Plat approval, either the Developer shall sa tisfactorily 
complete all of the required site improvements, or the Developer shall provide a 
surety bond or certified check in an amount of the estimated cost to complete all 
required site improvements, as determined by the City. Such surety bond or certified 
check shall be returned to the Developer after the Director has determined that all 
required improvements have been satisfactorily completed. 

3. The Director shall submit the Subdivision Plat for the Mayor's signature after all 
required site improvements have been satisfactorily completed or the City has 
received a surety bond or certified check in an amount of the estimated cost to 
complete of all required site improvements. Such Plat shall then be recorded with 
the Lee County Clerk pursuant to Chapter 177, Florida Statutes. A duplicate 
recorded mylar copy of the Plat shall be submitted to the City. 

4. The size and dimension of each lot subject to this amendment shall be as shown on 
the proposed replat titled Sandoval-Phase 3A, a repla t of Lots 3 through 22, Block 
9015; Lots 1 through 10 and Tract LP-14, Block 9011; Lots 1 through 26, Block 
9010; and a portion of Tract "R-17", as shown on the Plat of Sandoval-Phase 3, 
recorded as Instrument Nwnber 2012000231575 of the Public Records of Lee 
County, Florida; together with a portion of Section 20, Township 44 South , Range 
23 East, City of Cape Coral, Lee County, Florida. 

F. GENERAL CONSIDERATIONS 

The Tract identified as Trac t SF-1, a linear tract of land along the eastern side of Tracts 116 
through 120 shall not be developed with any rype of building. 

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS 
DEVELOPMENT ORDER, AND ADMINISTRATIVE 
REQUIREMENTS _,,,--","'~~" ' •,,~ 

-- ,or- ... :c 1, - -;,_w,···· < '• A. This Development Order shall consarute an ordinance of the City of Cap~~cfml, ~~cf• ... 6:, ', 
P li - ' ·'itni~'' ., by this Council m response to the Planned Development roiect app ca~~ • ;,._p;:;~ "(~";'- \ ·:,/ 

Sandoval Phase III Amendment - Tract 116 and 117" PDP. f O f .,., ;::;·. \\ ~<-,. ~ z~ : 
I \ \ : (L·, ~ -~il - .. __,,.· ; ' : •. • ,, . • . ---=- ( , . .,. 
1 ,...-.i.· •• ··---::--:.~ .•· .u1 . 

5 .. >',, '<'l:•_:-~~~.;-.. :•:•~~~~--
. 11 1, , .r., .· CCI'<? ~_ ---

.• t \ , \ ~'' •••. . .• • 
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B. This Development Order shall be binding on the Developer. 

C. The terms and conditions set out in this document constitute a basis upon which the 
Developer and City may rely in future actions necessary to implement fully the final 
development contemplated by this Development Order. 

D . All conditions, restrictions, stipulations, and sa feguards contained in this Development 
O rder may be enforced by either party hereto by action at law or equity, and all costs of such 
proceedings, including reasonable attorney's fees, shall be paid by the defaulting party. 

E. Any references here.in to any governmental agency shall be construed to mean to include any 
future instrumentaliry which may be created and designated as successor in interest to or 
which otherwise possesses any of the powers and duties of any referenced governmental 
agency in existence on the effective date of this Development Order. 

F. The approval granted by this Development O rder is limited. Such approval shall not be 
construed to obviate the duty of the Developer to comply with all applicable local or state 
review and permitting procedures, except where otherwise specifically provided. Such 
approval shall also not obviate the dury o f the Developer to comply with any City Ordinance 
or o ther regula tions adopted after the effective date o f this Development Order. 

G. Subsequent requests for local development permits shall not require further review, unless it 
is found by the City Council, after due notice and hearing, that one or more substantial 
deviation(s), or other changes to the approved development plans which create a reasonable 
likelihood of adverse impacts which were not evaluated in the review by the City have 
occurred. Substantial deviations include but are not limited to: 

1. Any change which requires a variance to code and above those specifically 
incorporated herein. 

2. An increase of more than five (5) percent in density, parking requirements, trip 
generation rates, water or sewer usage, or building square footage. 

3. An expiration of the period of effectiveness of this Development Order as herein 
provided. 

4. If development o rder conditions and applicant commitments incorporated within 
the Development Order to mitigate impacts are not carried out as indicated to the 
extent or in accordance with the Development Order, then this shall be presumed to 
be a substantial deviation from the Development Order. 

Upon a finding that any of the above is present, the City Council may order a termination of 
all development activity until such time as a new PDP Application for Development 
Approval has been submitted, reviewed and approved and all local approvals have been 
obtained. 

H. The physical development authorized under this Development Order shall terminate ten 
years from the date o f adoption of Ordinance 12-12, being June 11, 2022, unless an 
extension is approved by this Council. T he Council may grant an extension if the project 
has been developing substantially in conformance with the original plans and approved 
conclitions, and if no substantial adverse impacts not known to Cape Coral at the time of 
their review and approval, or arising due to the extension, have been identified. For 
purposes o f determining when the buildout date has been exceeded, the time shall be tolled 
during the pendency of administrative and juclicial proceedings relating to development 
permits. All conclitions imposed on the subject development shall remain in full force and 
effect throughout the life of the development unless rescinded or amended by the City and 
shall not be affected by any termination of the authorization for physical development. 

I. 

·•. 

The Director of the Cape Coral Department of Community Development or his/ her 
designee, shall be the local o fficial responsible for assuring compliance with this 
Development O rder. Upon reasonable notice by the City and at aU reasonable times, the 
Devdop·er shaU allow the City of Cape Coral, its agents, employees, and / or representatives, 
access co· the project site fo r the purpose of assuring compliance with this Development 
Order. 

6 



INSTR# 20130 00081262 Page Number : 7 of 17 

J. The Developer, or its successors in title to the undeveloped portion of the subject property, 
shall submit a report annually to the Cape Coral City Council, the Director, and all affected 
permit agencies. This report shall describe the state of development and compliance as of 
the date of submission. 

The first monitoring report shall be submitted to tl,e Director not later than one (!) year 
from the effective date of this order, and further reports shall be submitted not la ter than 
annually thereafter. The Developer shall so inform any successor in title to any undeveloped 
portion of the real property covered by this Development O rder. This shall no t be 
construed to require reporting from tenants or owners of individual lots or units . Annual 
Monitoring Reports including Traffic Monitoring Reports shall be required until such time 
as the project is complete, at which time a final development report shall be submitted to the 
City. 

K. Within thirty (30) days of adoption of this Ordinance, this Development Order shall be 
recorded in the Office of the Clerk of the Circuit Court by the Developer or Authorized 
Representative, who shall thereafter return the original recorded Development Order to the 
City. 

SECTIONV. SEVERABILITY. 

In the event that any portion or section of this Ordinance is determined to be invalid, illegal , or 
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the 
remaining portions or sections of this Ordinance which shall remain in full force and effect. 

SECTION VI. EFFECTIVE DATE. 

This ordinance shall take effect in,mediately upon its adoption by the Cape Coral City Council. 
Permits issued prior to the expiration o f the appeal period provided for in connection with this 
Ordinance are obtained solely at the risk of the Developer. 

ADOPTED BY TH E COUNCIL OF THE CITY OF CAPE 
SESSION THIS~ DAY OF ~~ .......... ~--11 20 . 

JOHN J. SULLIVAN, MAYOR 

VOTE OF MAYOR AND COUNCILMEMBERS: 

SULLIVAN ~ 
McCLAIN Ou .R 

0 
CARIOSCIA c, 1, L 
NESTA a;,}g 

0 CHULAKES-LEETZ Ci lA::g_ 

ERBRICK OJ~ 
McGRAIL 0/2,,.e_ 
DONN ELL Q,;,.~ 

ATTESTED TO AND FILED IN : OFFICE THIS AJi DA y OF At/A~ 
2013. 
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EXHIBIT A 

PARCEL IN SECTIONS 20 A D 29, TOWNSHIP 44 SOUTH, RANGE 23 EAST 
CITY OF CAPE CORAL, LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
SOUTH, RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH 
TRACT OR PARCEL IS DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST 
CORNER OF SAID SECTION 29 RUN S 00° 13' 25" W ALONG THE EAST LINE OF SAID 
SECTION FOR 2842.35 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 29; 
THENCE CONTINUES 00° 13' 25" W ALONG SAID EAST LINE FOR 2718.13 FEET TO 
A 1 INTERSECTION WITH THE NORTH LINE OF BURNT STORE ROAD EXTENSION 
AS RECORDED IN OFFICIAL RECORD BOOK 2910 BEGINNING AT PAGE 2499 OF 
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THE CE RUN S 89° 35' 38" W 
ALONG THE NORTH LI E OF SAID BURNT STORE ROAD EXTENSION FOR 2492.55 
FEET TO A POINT OF CURVATURE; THENCE RUN WESTERLY AND 

ORTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT OF RADIUS 
1565.02 FEET (CHORD BEARING N 87° 1 O' 59" W) (C HORD 175.99 FEET) (DELTA 06° 26' 
47" FOR 176.08 FEET TO AN INTERSECTION WITH THE WEST LINE OF THE EAST 
HALF (E-1/2) OF SAID SECTION 29; THENCE RUN N 00° 12' 40" E ALONG SAID WEST 
LI E FOR 5591.35 FEET TO THE ORTHWEST CORNER OF THE NORTHEAST 
QUARTER (NE-1/ 4) OF SAID SECTION 29; THENCE RUN N 01° 06' 44" W ALONG THE 
WEST LINE OF THE EAST HALF (E-1 / 2) OF SAID SECTION 20 FOR 5303.23 FEET TO 
AN INTERSECTJO WITH THE SOUTH LINE OF PINE ISLAND ROAD (66 FEET 
WIDE); THENCE RUN S 89° 37' 42" E ALONG SAID SOUTH LINE FOR 836.18 FEET; 
THENCE RUNS 01° 06' 44" E FOR 1303.89 FEET TO AN INTERSECTION WITH THE 

ORTH LINE OF THE SOUTH HALF (S-1/ 2) OF THE NORTHEAST QUARTER (NE- 1/ 4) 
OF SAID SECTION 20; THENCE RUN S 89° 29' 26" E ALONG SAID NORTH LINE FOR 
497.56 FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER (SW-1 / 4) 
OF THE NORTHEAST QUARTER (NE-1 / 4) OF SAID SECTIOt 20; THENCE RUNS 00° 
28' 44" E ALONG THE EAST LINE OF SAID FRACTION FOR 1337.80 FEET; THE CE 
RUNS 01° 27' 05" E ALONG THE EAST LI E OF THE NORTHWEST QUARTER (NW-1 / 4 
OF THE SOUTHEAST QUARTER (SE-1 / 4) OF SAID SECTION 20 FOR 1081.38 FEET TO A 
POINT ON SAID EAST LINE, BEING ALSO THE NORTHEAST CORNER OF A PARCEL 
OF LAND AS RECORDED IN OFFICIAL RECORD BOOK 1697 BEGINNING AT PAGE 
3463 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN 
N89°26'26"W ALONG THE NORTH LINE OF SAID PARCEL FOR 890.05 FEET TO THE 

ORTHWEST CORNER OF SAJD PARCEL; THENCE RUN S01°27'05"E ALONG THE 
WEST LINE OF SAID PARCEL FOR 250.00 FEET TO TH E SOUTHWEST CORNER OF 
SAID PARCEL, BEING ALSO A POINT ON THE SOUTH LINE OF SAID NORTHWEST 
QUARTER (NW-1/ 4) OF THE SOUTHEAST QUARTER (SE-1/ 4) OF SAID SECTION 20; 
THEt CE RUN S89°26'26"E ALONG THE SOUTH LIN E OF SAID PARCEL AND SAID 
NORTHWEST QUARTER (NW-1 / 4) OF THE SOUTHEAST QUARTER (SE-1 / 4) OF SAID 
SECTION 20 FOR 890.05 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL AND 
SA ID FRACTION; BEING ALSO THE SOUTHWEST CORNER OF THE NORTHEAST 
QUARTER (NE-1 / 4) OF THE SOUTHEAST QUARTER (SE-1 / 4) OF SAID SECTIO. 20; 
THENCE RUN S 89° 26' 26" E ALONG THE SOUTH LINE OF SAID FRACTION FOR 
1326.90 FEET TO AN INTERSECTION WITH THE EAST LINE OF SAID SECTIO 20; 
THENCE RUN S 01° 47' 29" E ALONG SAID EAST LINE FOR 1329.58 FEET TO THE 
POINT OF BEGINNING. 

SUBJECT TO: LEE COUNTY ELECTRIC COOPERATIVE TRANSMISSION LINE 
EASEMENT OVER AND ACROSS THE EAST 100 FEET OF THE SOUTHEAST QUARTER 
(SE-1 / 4) OF THE SOUTHEAST QUARTER (SE-1/ 4) OF SAID SECTION 20 AS 
RECORDED IN OFFICIAL RECORD BOOK 1473 BEGINNING AT PAGE 1799 OF SAID 
PUBLIC RECORDS. ,,""'';;; '• · 

.:~· _ .................... 1,···"'} ·J,.:~ ( ...,' ' ,, . t: , 

- .,- \ • ..,. / I ·~m:tf :;;}i:, ... 
•1!v- , • (. , ·-/ ./J• 

J]'.t}0£~fa: 

DESCRIBED PARCEL CONTAINS 524.24 ACRES, MORE OR LESS. 
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EXHIBIT B 

THE SOUTH 1/ 2 OF THE NORTHWEST 1/ 4 OF THE SOUTHEAST 1/ 4 OF SECTION 20, 
TOWNSHI P 44 SOUTH, RANGE 23 EAST, LEE COUNTY, FLORIDA. LESS AND EXCEPT 
THE WESTERLY 30 FEET THEREOF. 
LESS A D EXCEPT THAT PORTION THEREOF CONVEYED BY EDWARD F. LYONS 
AND ELAINE H. LYONS, SET FORTH AND DESCRIBED IN DEED RECORDED I . 
OFFICIAL RECORDS BOOK 2741, PAGE 466, TO WIT: 
A TRACT OF PARCEL OF LAND LYlNG IN THE SOUTH HALF (Sl /2) OF THE 
NORTHWEST QUARTER (NW 1/ 4) OF THE SOUTHEAST QUARTER (SE 1/ 4) OF 
SECTION 20, TOWNSHIP 44 SOUTH, RANGE 23, EAST, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
COMMENCING AT A FOUND CONCRETE POST (TOP BROKEN) MARKING THE 
SOUTH QUARTER (S 1/ 4) CORNER OF SAID SECTION 20; THENCE NORTH 01 
DEG.21 '59" WEST ALONG THE WEST LINE OF THE SOUTHEAST QUARTER (SE 1/ 4) 
OF SAID SECTIO 20 FOR 1330.47 FEET TO THE SOUTHWEST CORNER OF THE 
SOUTH HALF (S 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF THE SOUTHEAST 
QUARTER (SE 1/ 4) OF SAID SECTION 20; THENCE SOUTH 89 DEG.44'56" EAST 
ALO G -THE SOUTH LINE OF SAID FRACTION OF A SECTION FOR 30.01 FEET TO 
THE POINT OF BEGINNING OF THE HEREINATTER DESCRIBED PARCEL "A"; 
THE1 CE NORTH 01 DEG.2 1'59" WEST ALO GA LINE PARALLEL TO AND 30.00 FEET 
EAST OF (AS MEASURED AT RIGHT A GLES) THE WEST LINE OF SAID FRACTION 
OF A SECTION FOR 665.23 FEET TO AN INTERSECTION WITH THE NORTH LINE OF 
THE SOUTH HALF (S 1/2) OF THE NORTHWEST QUARTER (NW 1/ 4) OF THE 
SOUTHEAST QUARTER (SE 1/ 4) OF SAID SECTION 20; THENCE SOUTH 89 DEG.44'04" 
EAST ALONG SAID ORTH LINE FOR 1292.94 FEET TO A FOUND IRON PIN 5/ 8" 
DIAMETER, STAMPED LB 597 AND MARKJ G THE NORTHEAST CORNER OF SA ID 
FRACTION OF A SECTION; THENCE SOUTH 01 DEG.42'22" EAST ALONG THE EAST 
LINE OF SAID FRACTIO OF A SECTION FOR 415.03 FEET; THENCE NORTH 89 
DEG.44'56" WEST FOR 889.50 FEET; THENCE SOUTH 01 DEG.42'22" EAST FOR 250.00 
FEET TO THE SOUTH LI E OF SAID FRACTION OF A SECTIO 1; THENCE NORTH 89 
DEG.44'56" WEST FOR 407.37 FEET TO THE POINT or, BEGIN1 ' ING. 
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EXHIBIT C 

LEGAL DESCRIPTION 

PARCEL IN SECTIO S 20 AND 29, TOWNSHIP 44 SOUTH, RANGE 23 EAST 
CITY OF CAPE CORAL, LEE COUNTY, FLORIDA 

A TRACT O R PARCEL OF LAND LYING IN SECTIONS 20 AND 29, TOWNSHIP 44 
SOUTH, RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH 
TRACT OR PARCEL IS DESCRIBED AS FOLLOWS: BEG! .NING AT THE NORTHEAST 
CORNER OF SAID SECTION 29 RUNS 00° 13' 25" W ALONG THE EAST LINE OF SAID 
SECTION FOR 2842.35 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 29; 
THENCE CONTINUES 00° 13' 25" W ALONG SAID EAST LINE FOR 2718.13 FEET TO 
A INTERSECTION WITH THE NORTH LI 1E OF BURNT STORE ROAD EXTENSION 
AS RECORDED I OFFICIAL RECORD BOOK 2910 BEGINNI1 G AT PAGE 2499 OF 
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THE CE RUN S 89° 35' 38" W 
ALONG THE NORTH LINE OF SAID BURNT STORE ROAD EXTENS ION FOR 2492.55 
FEET TO A POINT OF CURVATURE; THENCE RUN WESTERLY A D 
NORTHWESTERLY ALO G THE ARC OF A CURVE TO THE RIGHT OF RADIUS 
1565.02 FEET (CHORD BEARING N 87° 10' 59" W) (C HORD 175.99 FEET) (DELTA 06° 26' 
47" FOR 176 .08 FEET TO AN INTERSECTION WITH THE WEST LINE OF THE EAST 
HALF (E-1/2) OF SAID SECTION 29; THENCE RUN N 00° 12' 40" E ALONG SAID WEST 
LINE FOR 5591.35 FEET TO THE NORTHWEST CORNER OF THE NORTHEAST 
QUARTER (NE-1 / 4) OF SAID SECTION 29; THENCE RUN N 01° 06' 44" W ALONG THE 
WEST LINE OF THE EAST HALF (E-1 / 2) or SAID SECTIO 20 FOR 5303.23 FEET TO 
AN INTERSECTION WITH THE SOUTH LINE OF PINE ISLAND ROAD (66 FEET 
WIDE); THENCE RUN S 89° 37' 42" E ALONG SAID SOUTH LINE FOR 836.18 FEET; 
THENCE RUN S 01 ° 06' 44" E FOR 1303.89 FEET TO AN INTERSECTION WITH THE 
NORTH LINE OF THE SOUTH HALF (S-1 / 2) OF THE NORTHEAST QUARTER (NE-I / 4) 
OF SAID SECTION 20; THENCE RUN S 89° 29' 26" E ALONG SAID NORTH LINE FOR 
497.56 FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER (SW-1/4) 
OF THE NORTHEAST QUARTER (NE-1/ 4) OF SAID SECTION 20; THENCE RUNS 00° 
28' 44" E ALONG THE EAST LINE OF SAID FRACTION FOR 1337.80 FEET; THENCE 
RU S 01° 27' 05" E ALONG THE EAST LINE OF THE NORTHWEST QUARTER (NW-1 / 4 
OF THE SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20 FOR 13.31.38 FEET TO 
THE SOUTHEAST COR..i'JER or SAID PARCEL AND SAID FRACTION; BEING ALSO 
THE SOUTHWEST CORNER OF THE NORTHEAST Q UARTER (NE-1 / 4) OF THE 
SOUTHEAST QUARTER (SE-1 / 4) or SAID SECTION 20; THENCE RUN s 89° 26' 26" E 
ALONG THE SOUTH LI~E OF SA ID FRACTION FOR 1326.90 FEET TO AN 
INTERSECTION WITH THE EAST LINE OF SAID SECTION 20; THE1 CE RUNS 01° 47' 
29" E ALONG SAID EAST LINE FOR 1329.58 FEET TO THE POINT OF BEGINNING. 

SUBJECT TO: LEE COUNTY ELECTRIC COOPERATIVE TRANSMISS ION LINE 
EASEMENT OVER AND ACROSS THE EAST 100 FEET OF THE SOUTH EAST QUARTER 
(SE·l / 4) OF THE SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20 AS 
RECORDED IN OFFICIAL RECORD BOOK 1473 BEGINNING AT PAGE 1799 OF SAID 
PUBLIC RECORDS. 

DESCRIBED PARCEL CONTAINS 529.35 ACRES, MORE OR LESS. 

. .,..: •··· 
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PROPOSED PDP 
AMENDMENT AREA 
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PHASE Ill - PDP AMENDMENT 
MASTER PLANS 

At 

Sandoval 
CAPE CORAL, FLORIDA 

(AMEIIOMENT INCLUDES SU3DMS10N OF 5.'04 Ac.t INTO A 2.9 Ac.± LAKE. 
0.3 Ac.± R/W, 1.8 Ac.± OF CONJOtED RESOENTIAL LOTS 

AND RECONAGURA T10N OF LOTS &. R/W IN TRACTS t16 &. TV.) 

SAKX>VAL DEVELOPMENT, 
TOTAL POP PROJECT A.11:[A : sn ." Ac • .t (1 00.0S) 

([ llSl l NC ,W: !,24 . 2 • M: . .tc ) (ADOlfU)OW.. ~ . 104 ...C . • ) 
DIST. PHASE I : 22$ . 27 Ac . :t ( •2 . SX ) 
[ICIST . PHA,S( I I : 178 , $2 Ac . :t ( ll . JS) 
l"HASC 111 : 103. SI Ac . :t: { U . • ) 

(£.IIITl,Cl'OI' , M . 021'£. .s) (A,DOITIOIW. !o . lO<IM:A) 
PHAS( IV : 10 . JS Ac • .t ( 2 , o,11 ) 
PIN( ISlANO ROAO R/W 2 , 2$ Ac.t ( 0. 4• ) 
CITY R/W PAAC[L.: 1 . 25 Ac . :i ( O. Zll ) 
SL.RrSIOE BLVD .· ! IJ Ac . 1 { I . SX) 

tOEX OF SHEETS 
COVER SHEET 

EXISTING S ITE CONDIT IONS 

J t.t,,\STER SWOIVISIOH PLAN 

4 MASTCR SI TE LAYOUT Pl AN 

5 MASTER ORA t NAG( PLAN 

TYPICAL SECTIONS 
MASTER UTILITY PLAN 

St.lNEY ( BY OTI-ERS) 

EXlSTIIIG PHASE I SITE tf'OIIAA TJONc 
LOCATION: S-.,.,XWAL. TRACTS 111 T+«u 120 

rORMERtY l(J,,OllitlN "5 · vtTCRAN'S p~ y wtst · 
SCCTIONS 20, T~ IP 4◄ S, RANCE: 2J E 
SOUTH Of PIN[ ISLANCI ROAO, NORTH or VtT[JU.N 'S 
J>tCWY CJCT(HS t OH , CAST (JI' CtPf. ROYAL $USDIVISIOH 
AKJ wcsr °' SURrs1oc at.VO . 

(XISTI WC. ~ l hC : COlntlOO.. 
run.IRE LAHO USC : PIRO 
flOOO ZDHC : 4£:-3 (El . 8 . 0'NAVO) 
rlf.tl$H fl()C)llt [l[\I ,: WIN . (l[l/ , -6 . 0'NAY'O ( IJ"P1t011 . t , 2'NCVO ) 
OC'itlClf"UCNT T'l'f'( : WI X(O USC 
IIUILOIN(; l/5.1.C[S : "(SIOEfrilllAl 
RESIDCIHIAl IIUILOINC H(ll>iTS : PER ca)( 
i..oc , o.u.: 515 
CONSTRUCT ION TYPC : MAST(!!: Pl.AN APPl!:OVM. ONL T 

PHASE I Af,EN)EO PDP SITE DATA, 
PH.4St- 111 AR£A : 4 ,511, aso s . r . 10.l . ~ AC . :t (1 ~ ) 

([XISllMC l"O!" : N , Ol l>C . J.J ( -001l 1°""'L ~ .1 0t l>C . :t. J 
LAKE Tl!:ACTS (5) : 751,JOO s.r . 17 . 25 .t.C . t: ( 172;) 
([USTI PC POP· U• .~" Sr) ( -.OO t Tt~ 1H,lM SJ') 

PfllOPOStD A~: 783,295 s . r . 11 . ,e AC . ¼ c 1n) 
( .. 4',0,Ci T. lN,NI Y , , - ~ u ,a..2 SI" • .... ,u,i. &$< S,J 

l [ltl STt llC POP : llt , 111 SJ') (ACIC>ll l<>,,t,t,. 1• , 11• Sf' , ~ Go 
11<1.1USW00"1lOV-,, ' S 1" 111ACT$116 jr 11'J 

LINEAR PARII: TMAClS : 211,740 s . r . 4 . 86 AC . :t ( !)X) 
(NQ... l,Q,N1 '1' •IUIJ 

MISC . TP!ACTS : 244 , 774 s .r. 5 . 62 AC . t: ( SS) 
(1 11,MJUooHOSC-U'( MAC IS) 
(t1 1sr1,c~ u, .ooo s') { 11,()0 11100,A,1 10 , n • sq 

TIU.Cl OEVCLOPWENT : 2,520 , 741 s .r. 57. 87 AC . ¼ ( 5~) 
(S1$ 1U,ll'...._.,. OU '"1..1.0"'(0) 
((ut-...C. POI"': l , •U , lll Sr) IACIC>IT O,.Al : Jl , 006 sr . ,aj l O, 
INCt.lAlCSMOOtrltDlOl $ IN"t~TS\ll j, IIJ) 
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SUBOMSION NOJW 
1. ( INAL P\.ATS WILL 8( PMPAR[D PER CH.V'T[ II! 177 r .s. 
2 . P\..91.. IC Ull L lfY (AS(r.f; Nl S (P . U. E . ) AN) OAA I NACC 
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PDP 15-0001 

ORDThl.A.."lCE 31 -15 

AN Olµ)INANCE AMENDING A PLANNED 
DEVELOPMENT PROJECT IN TI-IE CITY OF CAPE 
CORAL, FLORIDA ENTITLED "SANDOVAL PDP AMENDMENT FOR PHASE IV" FOR 
CERTAIN PROPERTY DESCRIBED AS A PARCEL OF LAND WCATED IN SECTION 20 
TOWNSHIP 44, RANGE 23 EAST, CAPE CORAL, LEE COUNTY, FLORIDA AS MORE 
PARTICULARLY DESCRIBED HEREIN; PROPERJY LOCATED BE1WEEN PThlE 
ISLAND ROAD AND VETERANS PARKWAY WEST, WEST OF SURFSIDE BOULEVARD 
AND EAST OF CAPE ROYAL (FORMERLY KNOWN AS ROYAL TEE); GRANTING 
APPROVAL TO AMEND THE TYPE OF DEVELOPMENT, ALLOWING EITIIER 
COMMERCIAL, MULTI-FAMILY, OR MIXED USE FOR PHASE IV; GRANTING 
DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2 OF TI-IE CITY OF 
CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS; PROVIDING FOR 
FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING FOR ACTION ON 
REQUEST AC'JD CONDffiONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND 
LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND ADMINISTRATIVE 
REQUIREMENTS; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, the "Vetcuns Parkway West (aka Bonita Bay)" Planned Development Project was 
approved on by the City Council of the City of Cape Cow by Ordinance 31 -04, as amended by 
Ordinance 143-06, Otdinmce 156-07, Ordinance 77-10, Ordinance 12-12 and Ordinance 4-13; and 

WHEREAS, an application from Cape Coral Development Associates, LLC, has been received 
requesting amendment of • Planned Development Project (PDP) for "Sandoval PDP Amendment 
for Phase IV"; requesting to lllllend the type of development illowed for Phue IV and development 
plan approval; and 

WHEREAS, the reques t has been reviewed by the Cape Coral Phoning and Zoning 
Commission/Local Planning Agency; and 

WHEREAS, the City Council has considered the recommenrui.tions of the Planning and Zonihg 
Commission/Local Planning Agency. 

NOW TI-IEREFORE TI-IE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS 
PURSUANT TO TI-IE LA ws OF FLORIDA, AND OTHER APPLICABLE LA ws, THIS 
ORDINANCE: 

SECTION I. PDP APPROVAL. 

Having reviewed the application requesting approval for 1.0 lllllendment of a Planned ?evelopment 
Project for "Sandoval Amendment for Ph~e IV" POP, requesting amendment of Ordinance 31-04, 
requesting to allow three (3) development options for Phase IV: Opuon _ 1 would allo:" 83,S_00 
square · feet of commercial development, Option 2 would allow 186 mulo-family dwelling uruts, 
Option 3 would allow a mixture of commercial and multi-famil~ dwelling units; and ha~g 
considered the recommendations of the Phoning and Zoning Comtn1mon and the Local Punning 
Agency, the City Council of the City of Cape Com!., F1orida, docs hereby gttnt the llforesaid PDP 
approval, and approve development plan in accordt.nce with p1an set, Sheet!! 1 through 5, dated 
January 20, 2015, and also bearing a revision date of April 23, 2015, ~repared by A:alon 
Engineering, Inc., for purposes of development plan approvol pursuant to Secoon 4.2 ~f the C1ty of 
Cape Coral Land Use and Development Regulations from . the date of adoptlon of this ordinance. 
Approval of the PDP a hill be subject to the tcm,s and condition, set forth below. 

SECTION II. FINDlNG OF FACT /CONCLUSION OF LAW 

A. Toe "Veteran's Parkway West (ah Booib Bay)" development i, a mixed-use Planned 
Development Project (PDP) that was approved by Or~ce 31-04, u am~ndcd by 
Ordinance 143-06, Ordinance 156-07, Ordinance 77-10, Ordinance 12-12 and Ordinance 4-
13. The PDP approved the construction of 1,081 single-family units, 488 n_iulti-family units, 
310,000 square of reuil uses and 10,000 square feet of office space. Ordinance 31 -04 has 
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been amended several times resulting in the approval of 1,219 single-family dwdling units 
and 384 multi-family units. 

Ordinance 31-04_ required for Phase IV to be dcvdoped with a inaximum of 83,500 square 
feet of comm~cw uses . The devdoper seeks approval to amend this requirement and be 
gr,intcd the ability to dcvdop Phase IV with one of the following options: 

1) Develop Phase IV with 83,500 square feet of commercia.l uses; 

2) Develop Phase IV with a muimum of 1 B6 multi-family dwelling units; 

3) Devdop Phase IV_ as a ~ed-use development with commer~ squa,:e foot:lgc and 
mult1-f~y dwelling ~ruts. The density or intensity of the development would 
dctcnruoed by the rcqwrements of the Corridor district. 

B. The name of the legal and equit:lble owner is Cape Coral Development Associaries, I.LC. 

C. The legal description of the property subject to the cxt:lnt "Veteran's Pa.rlcway West (w 
Bonita Bay)" PDP is as follows: 

LEGAL DESCRIPTION 

PARCEL IN SECTIONS 20 AND 29, TOWNSHIP 44 SOlITH, RANGE 23 EAST 
CITY OF CAPE CORAL, LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 20 A.~ 29, TOWNSHIP 44 
SOUil-l, RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, 
WHICH TRACT OR PARCEL IS DESCRIBED AS FOLLOWS: BEGINNING AT THE 
NORTHEAST CORNER OF SAID SECTION 29 RUNS 00° 13' 25" W ALONG THE 
EAST LINE OF SAID SECTION FOR 2842.35 FEET TO THE EAST QUARTER 
CORNER OF SAID SECTION 29; IBENCE CONTINUES 00° 13' 25" W ALONG 
SAID EAST LINE FOR 271 B.13 FEET TO AN INTERSECTION WITH THE NORTH 
LINE OF BURNT STORE ROAD EXTENSION AS RECORDED IN OFFICIAL 
RECORD BOOK 2910 BEGINNING AT PAGE 2499 OF THE PUBLIC RECORDS 
OF LEE COUNIY, FLORIDA; THENCE RUN S 89° 35' 3B" W ALONG THE NORTii 
LINE OF SAID BURNT STORE ROAD EXTENSION FOR 2492.55 FEET TO A 
POINT OF CURVATURE; THENCE RUN WESTERLY AND NORTiiWESTERLY 
ALONG 1HE ARC OF A CURVE TO 1HE RIGHT OF RADIUS 1565.02 FEET 
(CHORD BEARING N 87° 10' 59" W) (CHORD 175.99 FEEl) (DELTA 06° 26' 47" 
FOR 176.08 FEET TO AN INTERSECTION WITH THE WEST LINE OF THE EAST 
HALF (E-1/2) OF SAID SECTION 29; THENCE RUN N 00° 12' 40" E ALONG SAID 
WEST LINE FOR 5591.35 FEET TO THE NORTHWEST CORNER OF IBE 
NORTiiEASTQUARTER (NE-1/4) OF SAID SECTION 29; 1HENCE RUN N 01° 06' 
44" W ALONG 1HE WEST LINE OF THE EAST HALF (E-1/2) OF SAID SECTION 
20 FOR 5303.23 FEET TO AN INTERSECTION WITH 1HE SOUil-l LINE OF PINE 
ISLAND ROAD (66 FEET WIDE); THENCE RUN S 89° 37' 42" E ALONG SAID 
SOUTH LINE FOR B36.18 FEET; THENCE RUN S 01 ° 06' 44" E FOR 1303.89 FEET 
TO AN INTERSECTION WITH THE NORTii LlNE OF 1HE SOUTH HALF (S-1/2) 
OF THE NORTHEAST QUARTER (NE-1/4) OF SAID SECTION 20; THENCE RUN 
S 89° 29' 26" E Al.ONG SAID NORTii LINE FOR 497.56 FEET TO 1HE 
NORTHEAST CORNER OF THE SOUTI-fWEST QUARTER (SW-1/ 4) OF THE 
NORTHEAST QUARTER (NE-1/ 4) OP SAID SECTION 20; THENCE RUNS oo· 28' 
44" E ALONG THE EAST LINE OF SAID FRACTION FOR 1337.B0 FEET; 1HENCE 
RUN S 01° 27' OS" E ALONG 1HE EAST LINE OF THE NORTHWEST QUARTER 
(NW-1/4 OF THE SOUTHEAST QUARTER (SE-1/ 4) OF S.AID SECTION 20 FOR 
1081.38 FEET TO A POINT ON SAID EAST LINE, BEING ALSO THE 
NORTHEAST CORNER OF A PARCEL OF LAND AS RECORDED IN OFFICIAL 
RECORD BOOK 1697 BEGINNING AT PAGE 3463 OF THE PUBLIC RECORDS 
OF LEE COUNTY, FLORIDA; THENCE RUN N89°26'26''W ALONG THE NORTH 
LINE OF SAID PARCEL FOR 890.05 FEET TO THE NORTHWEST CORNER OF 
SAID PARCEL; THENCE RUN S01°27'05"E ALONG TI-IE WEST LINE OF SAID 
PARCEL FOR 250.00 FEET TO THE SOUTHWEST CORNER OF SAID P.ARCEL, 
.BEING ALSO A POINT ON THE SOUTH LINE OF SAID NORTiiWEST 
QUARTER (NW-1 / 4) OF THE SOUTHEAST QUARTER (SE-1/4) OF SAID 

2 
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SECTION 20; THENCE RUN S89°26'26"E ALONG 1HE sourn LINE OF SAID 
PARCEL AND SAID NORTHWEST QUARTER {NW-1/4) OF THE SOU1HEAST 
QUARTER (SE-1 / 4) OF SAID SEC:TION 20 FOR 890.05 FEET TO THE SOUTIIBAST 
CORNER OF SAID PARCEL AND SAID FRACTION; BEING ALSO THE 
SOUTHWEST CORNER OF THE NORTHE."-ST QUARTER (NE-1/4) OF THE 
SOUIBEAST QUARTER (SE-1/4) OF SAID SECTION 20; THENCE RUNS 89° 26' 
26" E ALONG THE SOUTH LINE OF SAID FRACTION FOR 1326.90 FEET TO AN 
INTERSECTION WITH THE EAST LINE OF SAID SECTION 20; THENCE RUN S 
01° 47' 29" E ALONG SAID EAST LINE FOR 1329.58 FEET TO THE POINT OF 
BEGINNING. 

SUBJECT TO: LEE COUNTY ELECTIUC COOPERATIVE TilANSMISSION LINE 
EASEMENT OVER AND ACROSS IBE EAST 100 FEET OF THE SOUTHEAST 
QUARTER (SE-1 / 4) OF THE SOUTHEAST QUARTER (SE-1 / 4) OF SAID SECTION 
20 AS RECORDED IN OFFICIAL RECORD BOOK 1473 BEGINNING AT PAGE 
1799 OF SAID PUBLIC RECORDS. 

DESCRIBED PARCEL CONTAINS 524.24 ACRES, MORE OR LESS. 

D. Th.e legal description of the portion of the property for which the "Sandoval PDP 
Amendment for Phase IV" PDP is being amended is as follows: 

SANDOVAL PHASE IV - TRACT C-100 LEGAL DESCRIPTION 

A PORTION OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 44 SOU1H, 
RANGE 23 EAST, LEE COUN1Y, FLORIDA. 

BEING DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF 
SAID SECTION 20; THENCE ALONG THE WEST LINE OF SAID NORTHEAST 
1/4, S01°06'31"E A DISTANCE OF 150.86 FEET; THENCE LEAVJNG SAID LINE 
RUN S89°36'38"E FOR 100.03 FEET TO THE POINT OF BEGINNING. 
FROM SAID POINT OF BEGINNING, RUN S89°36'38"E FOR 736.15 FEET TO THE 
WEST LINE OF THAT PARCEL DESCRIBED IN INSTRUMENT NUMBER 
2010000267961 OF THE PUBLIC RECORDS OF LEE COUN'lY, FLORIDA; 
THENCE RUN ALONG SAID LINE S01°06'44"E FOR 593.73 FEET; THENCE RUN 
S88°53'16"W FOR 750.95 FEET TO THE EAST LINE OF THAT RIGHT-OF-WAY 
PARCEL RECORDED IN INSTRUMENT NUMBER 2012000017805; TIIENCE RUN 
ALONG THE EAST SIDE OF SAID PARCEL THE FOLLOWING TifREE (3) 
COURSES: N01°06'31"W FOR 440.40 FEET; N15°35'15"E FOR 52.21 FEET; 
N0! 0 06'31"W FOR 122.62 FEET TO THE POINT OF BEGINNING. 

CONTAINS 10.35 ACRES, MORE OR LESS. 

E. The "Sandoval. PDP Amendment for Phase IV" PDP subject parcc.! has 10.35 acrell zoned 
Corrdor (CORR), pursuant to the authority of Cb.Apter 166, Florida StatuteS, and the Land 
Use and Development Rcguations, Cape Coral, Florida, as same nuy hereafter be amended. 
The subject property has approximately 10.35 acres with a Future Land Use desigruition of 
Pinc Island Roo.d District (PIRD). 

F. All existing wd future structures and uses, population density, building intensity, and 
building height slwl conform to the respective provisions of the Corridor (CORR) zoning 
district of the Land Use and Dcvc.!opment Regulations, Cape Coral, Florida, as same may 
hereafter be amended. In addition, the dcvc.!opmcnt shall obtain all local development 
permits from the City of Co.pc Coro.I, Florida, and other governmental jurisdictions. Failure 
of this agreement to address o. po.rticul.ar permit, condition, term, restriction, or zoning 
regulation sh.All not relieve the Developer of the necessity of complying with the uw 
governing said permitting requirements, conditions, terms, restrictions, or zoning 
regulations. 

G. The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Land Development Plan applicabk to the area. 

3 
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H. The "Sanden.I PDP Amendment for Phase IV" PDP, as noted. is consistent with the 
adopted City of Cape Cor..l Comprehensive Plan, and the City of Cape Coru Land Use and 
Development Regulations. 

l. The term Developer for purposes of this development order shall mean and refer to Cape 
Coru Development Associates, LLC, its successors in interest, lessees, and/or assigns. 

J. All provisions and conditions contained in Ordinance 31-04, as amended by Ordinance 143-
06, Ordinance 156-07, Ordinance 77-10, Ordinance 12-12, and Ordinance 4-13 shall remain 
in full force and effect, except as otherwise st:ated in this Development Order. 

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL 

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public meeting 
duly advertised, constituted and assembled. that the Planned Development Project application for 
development approval submitted by Cape Coral Development Associa.tu, LLC, is hereby ordained 
approved, subject to the following conditions, rutrictions, and limitations deemed necessary for the 
public health, safety, and welfare. 

A. GENERAL CONSIDERATIONS 

1. Prior to issuance of a permit, the Developer shall enter into ,a,n agreement, in a fottn 
acceptable to the City Attorney, regarding obligations resulting from l=dscaping 
located in utility ea3ements. 

2. Future development within Phase IV shall provide pedestrian connectivity in the 
foan of sidewalks and/ or cross walk., to Sandoval Pluse III. 

3. Future development within Phase IV shall provide a Type "C" buffer along the 
southern boundary of Phase IV. 

4. Landscaping along Sandoval Pukway within Phase IV shall he consistent with the 
lmdscaping along Sandoval Patkway in Phase III. 

SECTION IV. LEGAL EFFECT 
DEVELOPMENT 
REQU1REMENrS 

AND 
ORDER, 

LIMITATIONS OF THIS 
AND ADMINISTRATIVE 

A. This Development Order shall constitute an ordinance of the City of Cape Coral, adopted 
by this Council in response to the Planned Development Project Application filed for the 
"Sandoval PDP Amendment for Phase IV" PDP. 

B. This Development Order shall be binding on the Developer. Those portions of this 
Development Order wh.ich cleazly apply only to the proiect Devdopec, 1h.all not be 
construed to be binding upon future owners of the project lots. It shall be binding upon any 
builder/developer who acquires any tract of land within the PDP. 

C. The tettns and conditions set out in this document constitute a basis upon which the 
Developer and City may rely in future actions necessary to implement fully the final 
development contemplated by this Development Order. 

D. All conditions, rC3trictions, stipulations, and safeguards contained in this Development 
Order may be enforced by either party hereto by action at law or equity, and all costs of such 
proceeding,, including reasonable attorney's fees, shall be paid by the defaulting parry. 

E. Any references herein to any governmental <1gency shall be construed to mean to include any 
future instrumentality which may k created and designated as successor in interest to or 
which otherwise possesses any of the powers and duties of any referenced governmental 
agency in existence on the effective date of this Development Order. 

F. The approval granted by this Development Order is limited. Such approval shall not be 
construed to obviate the duty of the Developer to comply with all applicable local or state 
review ,md permitting procedures, except where otherwise specifically provided. Such 
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approval shall also not obviate the duty of the Developer to cotnply with any City Ordinance 
or other reguhtions adopted after the effective date of this Dcveloptnent Order. 

G. Subsequent requests for local developtnent permits shall not require further review, unless it 
is found by the City Council, after due notice and hearing, that one or more substantial 
deviation(s), or other changes to the approved development plans which create a reasonable 
likelihood of adverse impacts which were not cnluated in the review by the City ht.Tc 
occurred. Substantial deviations include but are not limited to: 

1. Any change which requires a variance to code and above those specifically 
incorporated herein. 

2. An increase of more than five (5) percent in density, parking requirements, trip 
generation rates, water or sewer usage, or building square footage. 

3. An expiration of the period of effectjvcness of this Development Order as herein 
provided. · 

4. If dcvcloptnent order conditions and applicant commitments inc:orporo.ted within 
the Development Order to mitigate impacts are not carried out as indicated to the 
extent or in accordaoce with the Development Order, then this shall be presumed to 
be a substantial deviation from the Development Order. 

Upon a finding that any of the above is present, the City Council may order a termination of 
all development activity until such time u a new PDP Application for Development 
Approval has been submitted, reviewed and approved, and all local approvals have been 
obtained. 

H. The physical development authorized under this Development O rder shall terminate in ten 
years &om the date of adoption of this Development Order, unless an extension is apptoved 
by this Council. The Council may grant an extension if the project has been developing 
substantially in conformance with the origin:,! plans and approved conditions, and if no 
substantial adverse impacts not known to Cape Coral at the time of their review and 
approval, or arising due to the extension, have been identified. For putposes of determining 
when the buildout date has been exceeded, the time shall be tolled during the pcndcncy of 
administrative and judicial proceedings relating to development permits. All conditions 
imposed on the subject development shall remain in full force and effect throughout the life 
of the development unless rescinded or amended by the City :i.nd shall not be affected by any 
termination of the authorization for physical development. 

I. The Director of the Cape Coral Department of Community Development or his/her 
dcsignee, shall be the local official responsible for assuring compliance with this 
Development Order. Upon reasonable notice by the City and at all reasonable times, the 
Developer shall allow the City of Cape Coral, its agents, employees, and/ or representatives, 
access to the project site for the purpose of assuring compliance with this Development 
Order. 

J. The Developer, or its successors in title to the undeveloped portion of the subject property, 
shall submit a report annmilly to the Cape Coral City Council, the Director, and all affected 
permit agencies . This report shall describe the state of development and compliance as of 
the date o f submission. 

The first monitoring report shall be submitted to the Director not later than one (1) year 
&om the effective date of this order, and further reports shall be submitted not later than 
annually thereafter. The Developer shall so inform any successor in title to any undeveloped 
portion of the rul property covered by this Dcvelopmeot Order. This shall not be 
construed to require reporting from tem.ncs or owners of individual lots or units. Aanw.J 
Monitoring Reports including Traffic Moruroring Reports shall be required until such time 
as the proiect i~ complco:, ~t w.ltid, time, a lirnl lkvdopmeat z:~rt shall ~ submitted to 
the City. 

K.. Within thirty (30) days of adoption of this Ordinance, this Development Order shall be 
recorded in the Office of the Clerk of the Citcuit Court by the Developer or Authot12cd 
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Representative, who shall thereafter return the original recorded Development Order to the 
City. 

SECTIONV. SEVERABILITY. 

In the event that any portion or section of this Ordinance is determined co be invalid, illegal, or 
uoconstin11ional by a court of competent jurisdiction, such decision shall in no llllJUler affect the 
remaining portions or sections of this Ordinance which shall remain in full force and effect. 

SECTION VI. EFFECTIVE DATE. 

This Ordinance shall take effect immediately upon its adoption by the Cape Coral City Couocil. 
Permits issued prior to or after the effective dare of this Ordiomce are obtained solely at the risk of 
the Developer. 

ADOPTED BY THE 
1
COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 

SESSION TI-!IS ~ DAY OF AU. '?t U ~ T , 2015. . 

VOTE OF MAYOR AND COUNCILMEMBERS 

SAWICKI 
BURCH 
CARIOSCIA 
NESTA 
LEON 
ERBRICK 
WILLIAMS 
DONNELL 

AITESTED TO AND FILED IN MY OFFICE THIS~ DAY OF 1:Ju.st 
2015. 

APPROVED AS TO FORM: 

ord/PDP! 5-0001 Sandoval Phase IV Amendment 
06/1 0/ 15 

~A~~ 
CI1YCLERK 
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Item
Number: 10.A.

Meeting
Date: 9/9/2019

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Water Quality - Update

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Water Quality Memo

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Water Quality Memo Backup Material



MEMORANDUM

CITY OF CAPE CORAL

PUBLIC WORKS DEPARTMENT

TO: John Szerlag, City Manager

FROM: Paul Clinghan, Public Works Director C . , i
Michael liczyszyn, Senior Public Works Manager
Maya Robert, Environmental Resources Manager

DATE: September 6, 2019

SUBJECT: Lake Okeechobee Level and Release Information

As of Friday, September 6, 2019, the weekly average flows exceeded 2,597 cfs
(approximately 7,000 cfs last week) at the Franklin Lock (S-79), Those high flows are
lowering salinities and water clarity along the Caloosahatchee Estuary and therefore
harmful to the health of the ecosystem. However, those high flows are only comprised of
watershed runoffs occurring upstream of S-79. Water releases from Lake Okeechobee

by the US Army Corps of Engineers are only being moved south. As of Friday, September
6, 2019, the Lake was receiving 6,841 cfs and releasing 1,523 cfs. The Lake level raised
from 13.21 ft last week to 13.96, placing it in the Operational Management Band.

Blue Green Algae is still present in Lake Okeechobee and expanding. However, no toxins
are present in recent water samples from either Lake Okeechobee or the Caloosahatchee
River.

The Fertilizer Black-out Period per City Code began on June 1®* and will continue until

September 30*7 Fertilizer containing nitrogen and phosphorus may not be applied during
this time city-wide.

Several of our freshwater lakes and canals have had fragmented tape grass floating at
the surface. This natural phenomenon is being addressed by the Lee County Hyacinth
Control District in collaboration with City staff.

Red Tide was detected at background concentrations offshore in Lee County this week.

Attached is a map showing drainage basins of the Lake Okeechobee and the current
Lake’s inflows and outflows from the USACOE.

PC/MLmr (Weekly Lake Okeechobee Level and Release Information)
Attachments; Lake Okeechobee drainage basins, USACOE inflows and outflows report



       

                               

  

 
 

 



 



Item Number: 11.A.
Meeting Date: 9/9/2019
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 291-19 Master Interlocal Agreement Regarding Distribution of Local Option Gas Tax;
Department: Public Works; Dollar Value: Approximately additional $850,000 Per Year from Fiscal
Year 2020-2023; (Fund: Six-cent and Five-cent Local Option Gas Tax)

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  Yes
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT B: ENHANCE FINANCIAL SUSTAINABILITY DURING ALL ECONOMIC TIMES

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
In May 1989, the City of Cape Coral entered into an Interlocal Agreement with Lee County to provide
for the distribution of the six-cent and five-cent local option gas tax as a percentage of Cape Coral’s
population relative to Lee County’s total population.  As the population grew, the initial 17% City’s share
grew to the current 24.95% share.
 
In 2017, the City negotiated with the County to keep the 24.95% share fixed until December 31,
2023.
 
Currently, the six incorporated municipalities that receive a portion of the local option gas tax use
different distribution formulas and time-frames.
 
For the past year, Lee County has been working on a Master Interlocal Agreement with all six
jurisdictions to bring all parties under the same countywide formula and time-frame. 
 
The new formula would increase Cape Coral’s allocation from the current 24.95% to 29.68%. Lee
County also would receive an increased allocation. 



 
To help mitigate reduced allocations to Sanibel, Fort Myers and Fort Myers Beach, Cape Coral
and Lee County would agree to contribute 2.39% and 2.40%, respectively, of their increased gas
tax allocations to these municipalities.
 
Even with the mitigation, Cape Coral still will receive a significant increase to its share from the
current 24.95% to 27.29%. The three-year Master Interlocal Agreement will increase Cape Coral’s
current distribution by approximately $850,000/year starting January 1, 2020 until December 31,
2022 or $2.55 million over the life of the agreement.
 
If the City chooses not to agree to the proposed Master Interlocal Agreement, the current
allocation of 24.95% will remain in place until December 31, 2023, when a new Interlocal
Agreement will have to be negotiated.
 
This Agreement can be effected only with concurrence of all parties.  As such, the Agreement
cannot be terminated or modified without the concurrence of all parties.
 
In absence of an Interlocal Agreement between the parties, Florida Statutes provide a default
formula for distributing the local gas tax revenues. This default formula would not be favorable to
the City of Cape Coral and would result in much less revenue than the City currently receives. 
 

LEGAL REVIEW:

EXHIBITS:
Memo
Resolution 291-19
 

PREPARED BY:
Persides Zambrano, Public Works
Planning and Permitting  Division- Planning and

Permitting  Department- Public
Works 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Memo Backup Material
Resolution 291-19 Resolution
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	Meeting Agenda
	Regular Meeting - August 19, 2019
	Resolution 260-19 Approve the purchase and installation of an Emergency Generator with LJ Power, Inc. for the Fleet Maintenance Building and the Everest Fuel Site at the estimated amount of $115,096. The purchase of the generator is via a piggyback with the Florida Sheriff’s Association Contract FSA-18-VEH16.0 and the installation is utilizing the City of Cape Coral Installation contract awarded on 10/15/18 via resolution 217-18; And authorize the City Manager or designee to execute the Purchase Orders;    Department: Public Works;  Estimated Annual Dollar Value $115,096; (Internal Services Fund Fleet)
	Resolution 288-19 Approval of Contract for Purchase of Lots 22, 23 and 24, Block 3003, Unit 43, Cape Coral Subdivision, 1032 NW 25th Street, Cape Coral, for the Festival Park project for the purchase price of $27,000 plus closing costs not to exceed $1,800; Department: Financial Services / Real Estate Division; Dollar Value:  $28,800; (Parks Capital Project/GO Bond Fund)  Note: Trade offer rejected by Seller.
	Resolution 289-19 Approval of American Tower’s request for consent to remove existing equipment and install new equipment for Verizon Wireless at the communication tower located at Fire Station #6 on Chiquita Boulevard and authorization for the City Manager to execute said consent letter; Department:  Financial Services / Real Estate; Dollar Value:  N/A;  (Fund:  N/A)
	Resolution 290-19 Approval of Contract for Purchase of Lots 19, 20 and 21, Block 3025, Unit 43, Cape Coral Subdivision, 1252 Wilmington Parkway, Cape Coral, for the Festival Park project for the purchase price of $14,000 plus closing costs not to exceed $1,500; Department: Financial Services / Real Estate Division; Dollar Value:  $15,500;  (Parks Capital Project/GO Bond Fund)  Note: Trade offer rejected by Seller.
	Health Facilities Authority - 2 Vacancies
	Resolution 282-19 (VP 19-0007*) Public Hearing
	Ordinance 32-19 Final Public Hearing
	Ordinance 45-19  Public Hearing
	Ordinance 46-19 (PDP 18-0010*) Set Public Hearing Date for October 7, 2019
	Water Quality - Update
	Resolution 291-19  Master Interlocal Agreement Regarding Distribution of Local Option Gas Tax; Department: Public Works; Dollar Value: Approximately additional $850,000 Per Year from Fiscal Year 2020-2023; (Fund: Six-cent and Five-cent Local Option Gas Tax)

