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AGENDA
COMMITTEE OF THE WHOLE

 September 23, 2019 4:30 PM  Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.

We will direct all comments to the issues. We will avoid personal attacks.
 

VIDEO

1. MEETING CALLED TO ORDER

A. MAYOR COVIELLO

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

A. MAYOR COVIELLO, COUNCIL MEMBERS CARIOSCIA,
COSDEN, GUNTER, NELSON, STOUT, WILLIAMS

4. BUSINESS:

A. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government; 3 minutes per individual.

B. DISCUSSION

(1) Discussion: Proposed Noise Ordinance 29-19
(2) Procurement Ordinance

5. ROUND TABLE DISCUSSION

6. TIME AND PLACE OF FUTURE MEETINGS

A. A Regular Meeting of the Cape Coral City Council is Scheduled for

file:///C:/Windows/TEMP/VODPreview.aspx?meetingVideoID=f1acb29f-6020-4b62-b9ef-c1a9d86826ce


*PUBLIC HEARINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES  

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application: 

 
1. The applicant, as well as witnesses offering testimony or

presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth. 

   

 

2. The order of presentation will begin with the City staff report, the
presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then

Monday, October 7, 2019 at 4:30 p.m. in Council Chambers

7. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING 
THE CAPE CORAL CITY COUNCIL AGENDA 

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
Persons wishing to address Council under Citizens Input or the Consent Agenda may
do so during the designated times at each meeting.  No prior scheduling is necessary. 
All speakers must have their presentations approved by the City Clerk's office no
later than 3:00 PM the day of the meeting. 
Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary. 
When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents.  An address shall only be required if necessary to
comply with a federal, state of local law.
Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.



members of the public.  
   

 
3. Members of the City Council may question any witness on

relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public. 

   

 

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject. 

   

 
5. After the introduction of all-relevant testimony and evidence, the

applicant shall have the opportunity to present a closing
statement. 

   

 

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based. 



Item Number: B.(1)
Meeting Date: 9/23/2019
Item Type: DISCUSSION

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Discussion: Proposed Noise Ordinance 29-19

REQUESTED ACTION: 
Informational

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

Planning & Zoning/Staff Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
1. On July 22, 2019, City Council discussed Ordinance 29-19 which would amend the City of
Cape Coral Code of Ordinances, Chapter 12, “Offenses and Miscellaneous Provisions,” Article
II, “Offenses Creating Nuisances,” by repealing and replacing Section 12-22, “Noise Control”,
providing for short title, providing for findings and purpose, providing for definitions, providing for
prohibitions of unreasonably excessive noise, providing for exemptions, providing for
enforcement and penalties.
2. During the discussion, there were questions regarding the “Entertainment District” and how
violations would be enforced.
3. There was discussion on the methodology of measuring decibel readings within the
“Entertainment District” from the property line of the affected establishment, the hours
associated with it, and residential zoning within the “Entertainment District.”
4.  There was discussion to look at Fort Myers noise ordinance regarding their regulations.

 

LEGAL REVIEW:

EXHIBITS:
1.    Staff Presentation
2.    Ordinance 29-19



PREPARED BY:
Martha
LaForest Division- Administration Department- Police 

SOURCE OF ADDITIONAL INFORMATION:
David Newlan, Chief of Police

ATTACHMENTS:
Description Type
Staff Presentation Backup Material
Ordinance 29-19 Backup Material



PROPOSED NOISE ORDINANCE 29-19



CITY OF CAPE CORAL NOISE 
ORDINANCE 

Current Noise Ordinance 

• Conditions that require decibel readings are unclear and subject to 
interpretation.

• Does not specifically address certain types of noise which created 
enforcement concerns, such as noise from motor vehicles.

• Certain parts of the Ordinance make it hard to enforce based on 
certain conditions where it describes a type of noise as a possible 
infraction, in correlation with he specified decibel reading.  

• Not practical in some areas of the City due to the proximity of the 
different zoning areas.



CHANGES IN THE PROPOSED 
ORDINANCE

• The requirement for decibel readings have been eliminated except for the areas specifically 
mentioned in the Downtown Entertainment District.

• When investigating a complaint the measurement will be taken from the property line of the 
property generating the sound.

• Decibel levels were slightly adjusted due to the change of location.

• The Ordinance allows an Officer to cite without witnessing a violation based on the totality 
of circumstances to include obtaining a witness statement.

• Notices of violation can now be issued through Code for habitual violators.

• The Ordinance has a specific section that addresses noise from vehicles.



ADVANTAGES TO THE PROPOSED 
ORDINANCE

• More practical and useful for property 
owners and enforcement purposes

• Increases ability for judicial success of civil 
judgment against offender



AFFECTED LOCATION



DISCUSSION POINTS RELATING TO 
NOISE CONTROL IN THE AFFECTED 

AREA

1. Decibel limits.

2. Hours in effect.

3. Residences within the boundaries.



DECIBEL LIMITS

• The City of Fort Myers uses a 75dB limit in their downtown district. This number is 
appropriate in that jurisdiction in lieu of the markedly different physical layout of the 
area.

• The original proposal called for an 85dB limit. It is understood the concern was 
noise penetration into adjoining zoning areas at this level. A reasonable compromise 
would be 80dB. This is a small, non-impactful increase that would allow for other 
future uses, i.e. live music in the newly constructed outdoor patio areas without 
further legislation.   

• It is important to note that this does not bind the City as other new districts, such 
as the Seven Islands and Bimini Basin, come online. Noise restrictions can be crafted 
under this ordinance with parameters germane to each of those particular districts.



HOURS IN EFFECT

• The City of Fort Myers’ Downtown District 75dB limit decreases at 2 am, as this is the time 
establishments close for business. Reading are obtained from the source of the sound.

• The current ordinance allows for the following by receiving land use citywide:  Commercial 
72dB/7a-10p and 65dB/10p-7a  Residential 66dB/7a-10p and 60dB/10p-7a. Readings are 
currently obtained from the receiving land.

• In our City, the new ordinance would allow noise at the higher level until 3 am to 
accommodate those 4COP establishments permitted under M.O. 3-2 to close at that time. 
These readings would be obtained from the source of the sound.

• It is important to note, M.O. 3-2(b)4 requires these establishments to “provide adequate 
buffering of noise impacts from open-air areas” and “have no negative effect on neighboring 
properties with respect to excessive noise. All efforts shall be made to prevent nuisances both 
inside and outside the establishment”.



RESIDENCES WITHIN THE BOUNDARIES

• All of our neighboring jurisdictions, that have designated entertainment 
districts, also have residences with said district.

• None of these entertainment districts have traditional single family residential 
zoned areas within them. They carry designations as special development, 
neighborhood commercial, mixed use, etc. In lieu of this, residences do not 
enjoy the lower dB levels commensurate with a traditional single family 
residential neighborhood. It is expected and understood that residing in an 
entertainment district entails higher noise levels.

• In our City, this area is zoned South Cape (SC). The residences within this area 
would be subject to the higher limit as a receiver or originator of sound. 

















Item Number: B.(2)
Meeting Date: 9/23/2019
Item Type: DISCUSSION

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Procurement Ordinance

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

Planning & Zoning/Staff Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Revised Staff Presentation
Document Provided at Meeting

PREPARED BY:
Division-  Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Revised Staff Presentation Backup Material
Document provided at meeting Backup Material
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