AGENDA FOR THE HEARING EXAMINER
Tuesday, October 15, 2019
9:00 AM
Council Chambers
VIDEO

1. HEARINGS CALLED TO ORDER
2. HEARINGS

A. Case # PDP19-0004*;Address: 2817 SW 3rd Lane; Applicant: City
of Cape Coral

3. DATE AND TIME OF NEXT HEARINGS
A. Tuesday, November 5, 2019, at 9:00 a.m., in Council Chambers
4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.
We will direct all comments to the issues. We will avoid personal attacks.



file:///C:/Windows/TEMP/VODPreview.aspx?meetingVideoID=368341af-2964-4cee-af6a-85b7a3149d14

The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.




Item Number: 2.A. ;&\
Meeting Date: 10/15/2019 AGENDA REQUEST FORM

ltem Type: HEARINGS CITY OF CAPE CORAL C e

TITLE:
Case # PDP19-0004*;Address: 2817 SW 3rd Lane; Applicant: City of Cape Coral

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
Amending the PDP to eliminate the time restriction of the 4 modular units on the site.

LEGAL REVIEW:

EXHIBITS:
See attached backup matterials

PREPARED BY:

Shawn L , Community
Baker Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, Planning Team Coordinator, 239-242-3255, mstruve@capecoral.net

ATTACHMENTS:
Description Type
n  Backup Materials Backup Material

n  Staff presentation Backup Material


mailto:mstruve@capecoral.net

CITY OF CAPE CORAL
DEPARTMENT OF COMMUNITY DEVELOPMENT

MEMORANDUM
TO: John Szerlag, City Manager
FROM: Vincent A. Cautero, Community Development Directo:

DATE: May 13, 2019

SUBJECT: PDP Application for Amending the Christa McAuliffe Elementary School
Project

The Ci e Coral Charter School Authority approached the Department of Community
Development to amend a PDP that approved the Christa McAuliffe Elementary School
located at 2817 SW 3 Lane.

The elementary school was originally approved by PDP Resolution 5-2005. The project
was amended by Resolution 1-2010 to allow placement of two modular buildings on the
site to increase the total number of modular buildings to four. The project was later
amended by PDP3-2014 to extend the time in which the modular building could remain
on the site (from April 7, 2014 to January 1, 2020).

The Cape Coral Charter School Authority requests this current PDP amendment to
eliminate the time restriction governing the modular buildings. If approved, these
buildings can remain indefinite / for classroom use, or until such time as resources are
available for expanding 1e existing school building or constructing a new building on the
site.

Since the school site is owned by the City, your notarized signature is required on the
application where indicated.

e F )P application is attached for your signature. Please feel free to contact me or
Mike Struve, Planning Team Coordinator at x.3255 if you have any questions.

VAC/RHP/mrs (PDP19-0004 application memo)
Attachment (PDP application)

C: Victoria Bateman, Financial Services Director
Mary Anne Moniz, Business Manager, Cape Coral Charter School Authority






Ca, Coral Chat - Elementary Schi  North
PDP 3-2014 Amendment Letter of Intent — Page 2

The school’s original intent was to lease the units for five years, which continue to be used today
to provide classroom space to the students. However, due to the economic downturn, the
funding associated with the anticipated expansion was not available and the units were purchased
by the Charter School Authority’s prior governance in December of 2012, who was not aware of
the previous condition on time limits.

The use of the modular units will allow the school to continue to serve the needs of the students
and will allow the new members of the Charter School Authority adequate time to plan for a
more permanent addition in the future.

Specifically, the amendment requests modifications to Resolution PDP 3-2014, by approving the
text change noted above. Any and all previous requirements shall remain in effect.

Should you or your staff have any questions or require additional information, please feel free to
contact me at (239) 424-6100 extension 447.
ely,

Spege. )

,/ o 7 /

cquelin Collins

Superintendent Cape Coral Charter School Authority

Enclosure:
PDP Application



PLANNED DEVELOPMENT PROJECT (PDP) APPLICATION
PROPERTY OWNER IS A CORPORATION, LIMITED LIABIL COMPANY (LLC),
LIMITED COMPANY (LC), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE
Project Name: PDP Amendment for Christa McAuliffe Charter Elementary School
Project Number: PDP19-0004

To help prepare this application, the applicant should obtain copies of the following:

e Lland Use and Development Regulations (this document is linked)
1. Lland Development Regulations {Article 4)
2. Parking Requirements (Article 5.1)
3. Landscape Ordinance (Article 5.2)
4. Sign Ordinance (Article 7)
e NFPA 1 Fire Prevention Code
e Engineering Design Standards

The advisory review is conceptual only and any staff comments are subject to change based on detailed information
with an application to the City of Cape Coral. Formal review may result in additional changes not noted at this time. The
final design or project must comply with the Land Use and Development Regulations, Engineering Design Standards, City
Code of Ordinances, Comprehensive Plan and other applicable laws and regulations.

ACKNOWLEDGEMENT
I A.John Szerlag , as the owner of this property or the duly authorized Representative,

agree to conform to all applicable laws of the City of Cape Coral and to all applicable Federal, State and County laws,
and certify that all information supplied is correct to the best of my knowledge.

fn addition, I understand that prior to the issuance of the Certificate of Occupancy for this development, the engineer
of record must supply the Department of Community Development with record drawing ind a letter of substantial
compliance for the project.

In addition, | authorize the staff of the City of Cape Coral to enter upon the property for  irposes of investigating and
evaluating the request made through this application.

Please note: Advertising fees must be paid in full at least 10 days prior to public iearing or the item may
be pulled from the agenda and continued to a future date once the fees have b 'n pai

*A. John Szerlag, Cape Coral City Manager
NAME AND TITLE (PLEASE TYPE OR PRINT) SIGNATU

(SIGNATURE MUST BE NOTARIZED)
STATE OF Q! , COUNTY OF LM

L A~
Sworn to (or affirmed) and subscril | beforen :his__  _ dayof 20_{3 by

Ao\(\!\ SQ:(X\.M who is Esona!!y Enown)or produced °
as

S RACHEL MURPHY
3 MY COMMISSION # GG00941S

EXPIRES July 06, 2020 EXp- Date: )ll \( ‘ (o ﬁv%ommiss' Number: gé’ 60 ?4// ?

Signature of Notary Public: CLL&(\_LD i ( \wm M
7Ty i A AL A { T

Printed name of Notary Public:
2 Iditior p ; iitiple property owi

POP Application June, 2014 authorized sentative
or property owner's initials
Page 1 0f 11



Authorization to Represent Property Owner(s) —
Property Owner is a Corporation, Limited Liability Company (LLC),
Limited Company (LC), Partnership, Limited Partnership, or Trustee

Please be advised that Cape Coral Charter School A+ thnritu ctaff
{(Name of Authorized Representative(s})

is authorized to represent me in the appeal to the Planning & Zoning Commission/Local Planning Agency, Board of
Zoning Adjustments and Appeals and /or City Council for a Planned Development Project.

Unit 54 Block 3934 Lot Subdivision
Or Legal Description: E (described as an exhibit A in Microsoft Word format and attached hereto)
*A lohn Szerlag o _Citv Manaeer, Citv of Cape Coral -

** Name of En;tyigﬂ:ici@@rtnershlp, LLC, etc) Title of Signatory
Signature / @/ Name

(SIGNATURE MUST BE NOTARIZED)

STATE QOF Q! , COUNTY OF lee.

Sworn to {or affirmed) and subscribed before me this _| (o day of {\ad, 20_(_‘1 by

5 Ohy 5}5[\ Qa % ~_who's W or produced
as identification.

R | KR MR obste 7] J0_commissonwumeer: G 00 9Y ] A
B

-',:a‘.,.ﬁg{g‘: EXPIRES July 06, 2020
Sigaatture of Notary Public: W\M DM
Printed name of Notary Public: gé { &32 5 “)“yéb ( ‘ r

*Please include additional pages for muitiple property owners.

“*Notes:

If the applicant is a corporation, then it is usually executed by the corp. pres. or v. pres.

If the applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents should typically be
signed by the Company’s “Managing Member.”

If the applicant is a partnership, then typically a partner can sign on behalf of the partnership.

If the applicant is a limited partnership. then the general partner must sign and be identified as the “general partner” of the
named partnership.

If the applicant is a trustee, then they must include their title of "trustee.”

In each instance, first determine the applicant’s status, e.g., individual, corporate, trust, partnership, estate, etc., and then
use the appropriate format for that ownership.

PDP Application June, 2014 authorized representative
or property owner’s initials

Page 2 of 11



1=

Project Name- "DP Amendment for Christa McAu'*“~ Charter £'~~~=*1' “~100!

Applicant must submit the completed application and the associated documentation listed below, collated
into 17 separate packets (one (1) original and 16 copies).

These are minimum requirements for all PDP applications. Based on the nature of your project, additional
items may be required by staff.

(Z 1<
>

£

zZ |2 IxX IX
E B

1><

1> I

,Z
>

Inronmplete cubmittals will not be accepted

All application pages must be initialed by the property owner or their authorized representative

24" x 36" engineered PDP Development Plans, including landscape buffer areas and building elevations — See
pages 7 — 10 for further information

Certified Boundary Surveys, in NGVD 1929, completed within the fast six (6) months showing elevations — See
page 7 for further information

PDP application fees paid in full at time of application ~ See page 11 for further information
Letter of Intent (LOI) ~ See page 6 for further instructions
Environmental Survey/Report - See page 7 for further instructions

Warranty or Quit Claim Deed ~ Applicant shall provide a copy of Warranty or Quit Claim Deed for one hundred
(100) percent of the property comprising the Planned Development Project.

Vacation of Plat requests must include letter of “No Objection” from the electric company, the telephone
company, and the cable company — See page 9 for further instructions

Page 1 must be signed and notarized by either ali property owner(s) or the authorized agent

The “Authorization to Represent Property Owners”, page of the application, must be signed by all
property owner(s) and notarized

Properties owned by corporations, limited liability companies, limited partnerships, general partnerships, and
trustees must provide legal documentation (For example, the Articles of Incorporation) listing persons
authorized to sign for the entity and in these situations the property owner(s) must sign all applicable PDP forms
in their corporate capacity.

As an alternative to submitting everything in paper format, the applicant may opt to submit the following:

PDP A cation June, 2014

N/A 11 sets of plans, in paper format, as described above
N/A 11 signed and sealed Boundary Surveys, in paper format, as described above
N/A One (1) copy of the application & all other documents you are submitting for review
N/A 1 D/DVD with PDFs of documents you are submitting:
o Each document you are submittii  needs to be a separate PDF, appropriately identified by name. For
example, the application will be one PDF, titled “Application”, the Letter of Intent will be another PDF,
titled “Letter of Intent”, plans, boundary surveys, etc.

. authorized 1
or praperty owner s inttials

QO
/

Page 3 of 11



GENERAL INFORMATION

I t Name: eNb Amendment for Christa MrAuliffe Charter Elemen 'y School
Applicant: Cape Coral Charter School Authority

Address: 3519 Oasis Boulevard, Cape Coral, FL 33914

Phone: 239-424-6100 x418 Fax: E-Mail:

*Property Owner: City of Cape Coral

Address 1015 Cultural Park Boulevard, Cape Coral, FL 33990
Phone 239-574-0450 Fax E-Mail
Authorized Representative Mary Anne Moniz, Business Manager
Address 3519 Oasis Boulevard, Cape Coral, FL 33914
Phone (239) 424-6100 Fax E-Mail  MaryAnne.Moniz@capecharterschools.org
Location
Unit 54 Block 3934 Lot(S)
Subdivision Cape Coral Strap Number(s) 17-44-23-C1-03934.0000
Legal Description [Z (Described as Exhibit A in Microsoft Word Format and attached hereto)
Property Address: 2817 SW 3rd Ln, Cape Coral, FL 33991
Current
Piat Book 19 Page 86 Zoning ~RD Future Land Use  PF

This application includes the following requests:
(Please check all that apply)

[ ] subdivision D Special Exception E Rezoning : Variance
"] Deviation to (] peviation to [ ] Deviation to [ ] All Other Deviation
Landscaping Non-residential Design Engineering Design Requests
Standards Standards (EDS)
(] Borrow Pit [ ] vacation of Plat (X] other— Amend DO
conditions

*please include additional pages for multiple property owners.

PDP Application June, 2014 uthorized representative
or property owner’s initials

Page 4 of 11



PROPERTY and PROJECT DEVELOPMENT DATA

a. Zoning District

b. Future Land Use Class PF

c. Area of Subject Property 8.9 acres

d. Type of Development School

e. Estimated Number of Employees N/A
Number of Seats in Assembly N/A

f. Parking Spaces Required Existing

g. Parking Spaces Provided Existing

h. Parking and Street Area Existing sg. ft. __ % of Site

i Ground Floor Building Area {Portables) 3,360sq.ft. % of Site

J- Total Floor Area 44,435sq.ft __ % of Site

k. Building Heights Existing stories

I Total Proposed tmpervious Surface Area  sq. ft. % of Site

m. Permanent Open Space sq. ft. % of Site
Landscaped Area __ sqg.ft % of Site

n. Recreation Area _ sq.ft, % of Site ___

If the proposed project is a multifamily residential development, the following additional data shall be

shown on the plans.

0. Number of Dwelling Units {du)

Gross Density (du/acres)

N/A
N/A

Number, Type, and Floor Area of each Dwelling Unit:

1.

2
3.
4.
5

PDP Application June, 2014

Efficiency

1 Bedroom
2 Bedroom
3 Bedroom

4 Bedroom

SEEEE

Floor Area N/A
Floor Area N/A
Floor Area N/A
Floor Area N/A
Floor Area N/A

Page S of 11

sq. ft. N/A
sg. ft. N/A
sq. ft. N/A
sq. ft. N/A
sq. ft. N/A

authorized representative
or property owner’s initials



LETTER OF INTENT

Please include a Letter of intent (LOI), stipulating your request, addressed to the Community Development Director. ...is
letter must specify all applicable requests. Such requests may include any and/or all of the following:

a. General purpose and intent of the PDP

b. Subdivision requests — See Article 4.1 and 4.2.5

C. Rezoning requests specifying the actual request and explanation of need for the rezoning

d. Special exception requests and explanation of need for the special exception

e. Variance requests specifying the actual request and explanation of need. All variance requests must

address the five {5) criteria for the granting the a variance, per Land Use and Development Regulations,
section 8.10. Note: Variances run with the land.

f. Vacation of Plat as outlined in section 8.11 and explanation of vacation request

g. Borrow pit requests as outlined in section 3.23, 4.2.5, and 8.3.2

DEVIATION REQUEST LETTFR/S)

Applicant must complete a separate deviation request letter for each deviation type requested. Please ensure that
proper justification for the requested deviation accompanies each request. Staff will not analyze any requested
deviation that does not include justification for the deviation sought and this may resuit in a rejection of your
application. Refer to the appropriate section of the LUDRs for guidance on the criteria for which a particular deviation
may be sought. Note: Deviations do not run with the land.

e Landscaping Deviations shall be in accordance with Section 5.2.15

e Non-residential Design Standards Deviations shall be in accordance with Section 5.6.10 Deviation,

e Engineering Design Standards (EDS) Deviations in accordance with sheet 1, “Foreword” paragraph 5,

e All Other Deviation Requests, shall be in accordance with Section 4.2.4.K

TRAFFIC GENERATION ESTIMATE

The following will determine the need of a Traffic Impact Statement. Trip Generation Estimate, based on the most
current edition of the Institute of Transportation Engineers (ITE) Trip Generation manual:

ITE Code N/A Is estimate based on locally collected data? N/A
Regression equation (if used) N/A
Independent Variable N/A
Daily Two Way Trip Estimate N/A
Peak Hour (of generator) Entering N/A
Peak Hour (of generator) Exiting N/A
Total Peak Hour (of generator) N/A
Peak Hour Entering and Exiting trips greater than 300 trips N/A

If the total peak hour traffic exceeds 300 trips, a Traffic Impact Statement (TIS) will be required. A methodology meeting
with the City staff is required prior to submitting the TiS. The methodology meeting will be scheduled after the initial
submit  of the PDP application.

POP Application June, 2014 Q ?orized representative
or property owner’s initials
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~3APHIC STANDARDS: GENERAL INFORMAT._ .\

Sheet#of  The Develo] :nt Plan shall be of sufficient scale to show all detail. The scale of the Plan shall be
submitted  illustrated by a graphic scale on every sheet. The date and true north arrow shall be shown on every
plans: sheet. The following general information is required:

N/A 1. Names and addresses of the owners, planner, architect, landscape architect Engineer and
surveyor.

N/A 2. A General Location and Vicinity Map (plat sheet). Please indicate the relationship of the proposed
project site to surrounding existing land uses, zonings, future land uses, community facilities, major
streets, utilities and any other principal buildings or physical features in and adjoining the subject
property. These features shall be indicated for a distance of three hundred (300) feet from the
outside boundaries of the subject property. Indicate all names and locations of adjoining
subdivisions, development projects, unplatted properties, and streets within unincorporated Lee
County.

N/A 3. Certified Boundary Survey, completed within the last 6 months, meeting the Minimum Technical
Standards as set forth in Chapter 5J-17, Florida Administrative Code.

EXISTING PROPERTY CONDITIONS
Sheet # of
submitted
plans:

N/A Acreage of land within property.

N/A Boundary lines of the project and their bearings and distances.

N/A Existing and proposed easements and their locations, widths and distance, as well as existing
structures.

N/A Streets and waterways on and adjacent to the project, their names, widths and other dimensions
as may be required.

N/A The location of all existing utilities connections available to the property site.

N/A Tree Survey: The location, quantity, diameter/caliper, botanical and common name, and native
status of all heritage trees and other existing trees with a caliper of two inches or greater, and
whether they are proposed to be preserved or removed. Trees to be removed, if any, shall be
indicated on a separate sheet. Reference 5.2.6 of the City’s Land Development Regulations. The
City is a designated “Tree City” and tree retention is encouraged.

N/A Environmental Site Survey - see the City’s guidelines for conducting an environmental survey

N/A Flood elevation data and flood zone boundary lines delineated, if applicable.

N/A Any other significant existing features, as may be required by the Director.

PDP Application June, 2014 thorized representative

or property owner’s initials
Page 7 0f 11



DEVEL_ >MENT PLANS

Sheet # The Development Plan should be viewed as a conceptual plan and not construction drawings or a site
submitted plan. A high level detailed site plan with information not needed will be rejected at submittal. The
plans: Development Plan shall show the following information, as applicable to the type of project being

proposed, including the proposed dimensions, size, location and arrangement of the following.

N/A 1. Name of project, north arrow, date and scale.

N/A 2. Elevations, (drawing of front, sides, and rear faces of buildings), and use of all proposed buildings
and structures.

N/A 3. Internal and peripheral landscaping iocations showing landscape area sizes and overall dimensions
of the various planting areas, providing calculations per Article 5.2.

N/A 4. Approximate location of curb cuts, driveways, access roads, alleys, and parking areas indicating the
number of spaces and all dimensions.

N/A 5. Location of existing and proposed pedestrian walks, malls, yards, and open areas.

N/A 6. Location, number, dimensions, character and orientation of all existing and proposed signs.

s 7. Location and heights of all proposed buffers, fences, screens, and walls.

N/A 8. Location of all existing and proposed buildings and structures with setback distances from the
property lines and roadways.

N/A 9. Location of all known existing and proposed water, sewer and irrigation mains including the point
of connection to the existing system and buildings, if applicable, including:

a) Estimate of the average daily flow for potable water.
b} Estimate of the average daily flow of wastewater
¢} Estimate of the average daily flow for irrigation water.

N/A 10. Location of all known existing and proposed easements and /or right of way.

N/A 11. Location of proposed outdoor lighting, showing direction, height and type.

N/A 12. An exhibit providing the peak hour trip distribution at the project entrance and adjacent local
streets out to a collector.

N/A 13. Location and character of all outside waste disposal facilities and existing or proposed appropriate
screening.

N/A 14. Phasing Plan: Where a project will be de* oped in pha , a Phasing Plan shall be presented for
review of the entire project. Proposed development phases shall be numbered in sequence, and
shall indicate the density for residential and/or floor area for non-residential uses, as applicable,
for each phase. The phasing plan shall identify size, location, sequence and timing of the various
phases of the development.

P Application fune, 2014 iuthorized representative

ur property owner’s initials
Page 8 of 11



# of
itted
plans;

N/A

PDP Appiication June, 2014

ADDITIONZ® INFORMATION

Landscape Maintenance:
The proposed method of assuring the provision and permanent maintenance of areas required
for landscaping, screening, and common uses, including a proposed statement of such
assurance. The coordinated development of the site shall be compatible with the surrounding
area.

Maintenance Assurance:
The proposed method of assuring the perpetual ownership and maintenance of areas within
the project that area to be used for open space, recreation or other quasi-public purposes,
including a detailed statement of such assurance, including covenants, agreements or other
specific documents as required.

Covenants:
Copies of proposed restriction or protective covenants, if any.

Economics:
The Commission or City Councif, as applicable, may also require that the applicant provide
additional supporting data, such as economic justification, financing, and construction
scheduling, topographic data or similar information when deemed necessary for project
review.,

Vacation of Plat
In the case of vacation of plats submitted in conjunction with a PDP, the following additional
information shall be required:
a. Affidavits of city and county tax collectors stating that all city and county taxes levied
against land covered by the portion of the plat of which vacation is sought have been paid;

b. Sketches and descriptions; and
c. Letter of no objection from the following utilities:

i. Lee County Electric Cooperative, Inc (LCEC)

ii. Century Link Telephone Company

iii. Comcast Cable Company

mf\
re

U prupeity OWNers initials
Page 9 of 11



plans

s

s

5

5

PDP App!

SUBDIVISION, PER FLORIDA STATUTES, CHAPTER 177 — IF APPLIC/ LE

The Subdivision Plan shall show the following information, as appli tothety: ofprc 1 4 _
prop. d, including the proposed din 1sions, size, location and ar '‘ment of the fc  wing with
accurate dimensions to the nearest one-hundredth of a foot. If flexibility is requested for property lines
prior to Plat recording, this request must be requested in the Letter of Intent (LOI).

1.

10.

11.

12.

13.

14.

Contours at an interval of not greater than one foot.
Access roads and their relationship to existing and proposed streets, alleys and other public ways.

Setback lines, permanent open space, recreation areas, separation strips, existing and proposed
landscape areas and general land use activity areas.

Location of areas and their acreages, if any, to be reserved or dedicated for public parks,
playgrounds, schools, or other pubfic uses, including bikeways or walks.

Proposed lot numbers, lot lines, lot dimensions, lot areas, lot descriptions, lot locations, minimum
yard requirements, and any other appropriate data and information for areas or parcels within the
project property lines which have been designated for subdivision for any purpose or use.

Utility locations on and adjacent to the project showing proposed dimensions and connections to
existing utility systems.

All dimensions, angles, bearings and similar data on the plan shall be tied to primary control points
approved by the City Engineer. The location and description of said control points shall be given.

Approximate location of proposed and existing surface water management system components
including treatment, storage, conveyance, and discharge locations.

Project boundary lines, right-of-way lines of streets, waterways, easements and other rights-of-way.
Bearings or deflection angles, radii, arcs and central angles of all curves with dimensions to the
nearest minute shall be provided for the center line of all streets and easements. Block corner radii
dimensions shall also be shown.

Name of each street, waterway, easement or other right-of-way and the designation of all buildings,
parking areas, access roads, permanent open spaces, recreation areas, separation strips, landscaped
areas, dedication or reserved areas, and other land use activity areas by name, use, purpose or
other appropriate method as well as by width, length, land area or floor area devoted to such use or
purpose.

Certification of title and dedication, on plat, showing that the applicant is the owner and a
statement by such owner dedicating streets, rights-of-way and any other sites for public use, if any.

Certification by the City Engineer, on plat, that a surety bond, certified check or other guarantee has
been posted with the City in sufficient amount to assure completion of all such required site
improvements.

Certificate of approval for recording, on plat, suitable to be signed by the Mayor as applicable, to
indicate that the plan has been approved for recording.

Any other appropriate certification required by the Governing Body or Necessary to comply with
Florida Statutes, _ iapter 177.

on June, 2014 Mcmzed i : ative

. .. property owner's initials
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Planned Development Project (PDP) Application Fees *

Administrative Review Fees | Your Losts
™71 | PDP - without Subdivision B $2,525.00 $
** Additional charge for PDP’s in excess of ten (10) acres: (with maximum cap

acres x $55.00 for each acre or portion thereof in excess of of $3,625.00 for
D 10 acres. additional acres) S
[ ] | PDP - with Subdivision $2,815.00 $
** Additional charge for PDP’s in excess of ten (10) acres: (with maximum cap
acres x $55.00 for each acre or portion thereof in excess of of $3,915.00 for
D 10 acres. _ additional acres) s
Fire Review
5 | Fire review $104.00 S
B Public Hearing
LA | PDP - without Subdivision $665.00 S
[ ] | PDP - with Subdivision $1,415.00 $
D Zoning Amendment within PDP $1,165.00 S
[ ] | Vacation of Plat within PDP $880.00 $
_[ Variance/Deviation within PDP $1,250.00 S
[ ] | Special Exception within PDP $1,365.00 $
- [] | Borrow Pit within PDP $1,725.00 S
o Total S
$3,294.00

* Advertising fees will be due at time of advertising.

** pDP — Acres x $55.00 for each acre or portion thereof in excess of 10 acres (i.e. A 20.2 acre of land is calculated as follows.

20.2 - 10.00 = 10.2, then the 10.2 acres is rounded up to 11 acres)

PDP Application June, 2014
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LEGAL DESCRIPTION OF SITE

A PORTION OF BLOCK 3934, UNIT 54, CAPE CORAL SUBDIVISION, CITY OF CAPE CORAL, LYING IN SECTION
17, TOWNSHIP 44 SOUTH, RANGE 23 EAST, LEE COUNTY FLORIDA, AND FURTHER DESCRIBED AS
FOLLOWS:

COMMENCE AT THE CENTERLINE INTERSECTION OF SOUTHWEST 3R° STREET (70’ WIDE) AND SOUTHWEST
29™ AVENUE (80’ WIDE) AS RECORDED IN PLAT BOOK 19 AT PAGES 79 THROUGH 91, AMONG THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, THENCE RUN ALONG THE CENTERLINE OF SAID SOUTHWEST 3fP
STREET $8945’31”E A DISTANCE OF 70.04 FEET; THENCE DEPART SAID CENTERLINE AND RUN S0014'29"W
FOR A DISTANCE OF 40.00 FEET TO THE MOST NORTHWESTLY CORNER OF SAID BLOCK 3934, AS
[ ORDED  SAID RECORDS, ALSO BEING THE POINT OF BEGINNING; SAID POINT ALSO BEING A POINT
OF CURVATURE ON THE SOUTH RIGHT-OF-WAY LINE OF SOUTHWEST 3°° STREET, (70’ WIDE); THENCE
RUN ALONG SAID SOUTH RIGHT-OF-WAY LINE S89°45’31"E A DISTANCE OF 449.36 FEET; THENCE DEPART
SAID RIGHT-OF-WAY LINE AND RUN THROUGH SAID BLOCK 3934 THE FOLLOWING COURSES AND
DISTANCES;

S00°20°'06”"W A DISTANCE OF 415.09 FEET; THEN S89°34’17”E A DISTANCE OF 45.52 FEET; THEN
S00°20°06”"W A DISTANCE OF 146.28 FEET; THEN S89°34'17”E A DISTANCE OF 99.27 FEET; THEN
S00°20°06"W A DISTANCE OF 157.94 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
SOUTHWEST 3°° LANE (70’ WIDE), ALSO RECORDED IN SAID PLAT BOOK;

THENCE RUN ALONG SAID RIGHT-OF-WAY LINE N89°39'54"W A DISTANCE OF 592.64 FEET TO A POINT OF
CURVATURE; THENCE CONTINUE ALONG SAID RIGHT-OF-WAY 39.22 FEET ALONG THE ARC OF A CURVE
TO THE RIGHT, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 89°52°29" AND A CHORD OF 35.32
FEET TO BEAR N44°43’39”W, TO AN INTERSECTION WITH THE EAST RIGHT-OF-WAY LINE OF SOUTHWEST
29™ AVE. (80’ WIDE) ALSO RECORDED IN SAID PLAT BOOK; THENCE RUN ALONG SAID RIGHT-OF-WAY LINE
N00°12°35”E A DISTANCE OF 668.81 FEET TO A POINT OF CURVATURE; THENCE RUN 39.28 FEET ALONG
THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 90°01'54’
AND A CHORD OF 35.37 FEET TO BEAR N45°13’'32”E TO THE POINT OF BEGINNING, SAID PARCEL
CONTAINING 8.4901 ACRES MORE OR LESS;

SUBJECT TO EASEMENTS, RESERVATIONS, AND RESTRICTIONS OF RECORD THEREOF.



COUNCILMEMBER DAY PDP 05-00800022
12/02/05
12/05/05
12/08/05

RESOLUTION PDP 5 - 2005

A RESOLUTION PURSUANT TO THE CTY OF CAPE OORAL LAND USE AND
DEVELOPMENT  REGULATIONS, ARTICLE IV, LAND DEVELOPMENT
REGULATIONS, SECTION 4.2, PLANNED DEVELOPMENT PROJECT PROCEDURE,
APPROVING A PLANNED DEVELOPMENT PROJECT IN THE CITY OF CAPE CORAL,
FLORIDA ENTITLED "CAPE CORAL CHARTER ELEMENTARY SCHOOL NORTH”;
PROVIDING FOR PLANNED DEVELOPMENT PROJECT APPROVAL FOR CERTAIN
PROPERTY DESCRIBED AS A PORTION OF BLOCK 3934, UNIT 54, CAPE CORAL
SUBDIVISION, LYING IN SECTION 17, TOWNSHIP 44 SOUTH, RANGE 23 EAST, LEE
COUNTY FLORIDA, AS MORE PARTICULARLY DESCRIBED HEREIN; PROPERTY
LOCATED AT THE INTERSECTION OF SW 29™ AVE AND SW 3* STREET; GRANTING
A SPECIAL EXCEPTION FOR A SCHOOL -~ GROUP I IN A RESIDENTIAL
DEVELOPMENT (RD) ZONING DISTRICT; APPROVING A NINETEEN (19) FOOT
DEVIATION TO THE TWENTY-FIVE (25) FOOT MINIMUM SETBACK FOR A FENCE
AS REQUIRED BY SECTION 3.9.2, FENCES, IN ORDER TO ALLOW A FENCE TO BE
LOCATED SIX (6) FEET FROM THE FRONT PROPERTY LINE; APPROVING A 427
SQUARE FOOT DEVIATION TO THE MAXIMUM 200 SQUARE FOOT AREA ALLOWED
FOR A CONSTRUCTION TRAILER IN SECTION 3.2.2A(1), TO ALLOW A 627 SQUARE
FOOT CONSTRUCTION TRAILER; GRANTING SITE PLAN APPROVAL FOR PURPOSES
OF DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2 OF THE CITY OF
CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS; PROVIDING FOR
FINDINGS OF FACT AND CONCLUSIONS OF LAW,; PROVIDING FOR ACTION ON
REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND
LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND ADMINISTRATIVE
REQUIREMENTS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, an application from the City of Cape Coral has been received requesting approval of a
Planned Development Project (PDP) for the Cape Coral Charter Elementary School North,
requesting a special exception, deviations to the Land Use and Development Regulations, and site
plan approval; and

WHEREAS, Cape Coral Planning and Zoning Commission/Local Planning Agency has specifically
considered the requested PDP approval;

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
COMMISSION/LOCAL PLANNING AGENCY OF THE CITY OF CAPE CORAL,
FLORIDA: '

SECTION L. PDP APPROVAL, SITE PLAN, SPECIAL EXCEPTION,
DEVIATIONS TO LAND USE AND DEVELOPMENT
REGULATIONS.

Pursuant to City of Cape Coral Land Use and Development Regulations, Article IV, Section 4.2,
Planned Development Project Procedure Applicant's request for Planned Development Project is
hereby approved including approval for a Special Exception for a School - Group I in a Residential
Development (RD) zoning district; approving a nineteen (19) foot deviation to the twenty-five (25)
foot minimum setback for a fence as required by Section 3.9.2, Fences, Shrubbery, Walls, in order to
allow a fence to be located six (6) feet from the front property line; approving a 427 square foot
deviation to the maximum 200 square foot area allowed for a construction trailer in Section
3.2.2a(1), to allow a 627 square foot construction trailer; granting site plan approval for purposes of
development plan approval pursuant to Section 4.2 of the City of Cape Coral Land Use and
Development Regulations per plan set entitled Cape Coral Charter Elementary School North, Sheets
A-201, and Sheets 1 through 14, dated 6-29-05, prepared by Avalon Engineering, Inc., from the date
of adoption of this resolution. Approval of the PDP shall be subject to the terms and conditions set
forht =~



ONIL FINDING OF FACT/CONCLUSION OF LAW.

The Cape Coral Charter Elementary School North development is a Public Facilities
Planned Development Project (PDP). This development consists of a six-hundred (600)
student elementary school on 8.49 acres of land located at the intersection of SW 29% Ave
and SW 3" Street. The proposed school will contain 41,075 square feet. The development
will occur in one (1) phase with a build out in five (5) years.

The name of the legal and equitable owner is the City of Cape Coral.
The legal description of the property is as follows:

A PORTION OF BLOCK 3934, UNIT 54, CAPE CORAL SUBDIVISION, CITY OF
CAPE CORAL, LYING IN SECTION 17, TOWNSHIP 44 SOUTH, RANGE 23 EAST,
LEE COUNTY, FLORIDA, AND FURTHER DESCRIBED AS FOLLOWS:

COMMENCE AT THE CENTERLINE INTERSECTION OF SOUTHWEST 3RD
STREET (70" WIDE) AND SOUTHWEST 29TH AVENUE (80' WIDE) AS
RECORDED IN PLAT BOOK 19 AT PAGES 79 THROUGH 91, AMONG THE
PUBLIC REQORDS OF LEE COUNTY, FLORIDA, THENCE RUN ALONG THE
CENTERLINE OF SAID SOUTHWEST 3RD STREET S$8945'31"E A DISTANCE OF
70.04 FEET; THENCE DEPART SAID CENTERLINE AND RUN S0014'29"W FOR A
DISTANCE OF 40.00 FEET TO THE MOST NORTHWESTLY CORNER OF SAID
BLOCK 3934, AS RECORDED IN SAID RECORDS, ALSO BEING THE POINT OF
BEGINNING; SAID POINT ALSO BEING A POINT OF CURVATURE ON THE
SOUTH RIGHT-OF-WAY LINE OF SOUTHWEST 3RD STREET, (70' WIDE);
THENCE RUN ALONG SAID SOUTH RIGHT-OF-WAY LINE S89°4531"E A
DISTANCE OF 449.36 FEET; THENCE DEPART SAID RIGHT-OF-WAY LINE AND
RUN THROUGH SAID BLOCK 3934 THE FOLLOWING COURSES AND
DISTANCES;

$00°20'06"W A DISTANCE OF 415.09 FEET; THENCE $89°34'17"E A DISTANCE OF
4552 FEET; THENCE S00°20'06"W A DISTANCE OF 146.28 FEET, THENCE
$89°34'17"E A DISTANCE OF 99.27 FEET; THENCE S00°20'06"W A DISTANCE OF
15794 FEET TO A POINT ON THE NORTH RIGHI-OF-WAY LINE OF
SOUTHWEST 3RD LANE (70' WIDE), ALSO RECORDED IN SAID PLAT BOOK;

THENCE RUN ALONG SAID RIGHT-OF-WAY LINE N89°39'54"W A DISTANCE
OF 592.64 FEET TO A POINT OF CURVATURE; THENCE CONTINUE ALONG
SAID RIGHT-OF-WAY 39.22 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 89°52'29"
AND A CHORD OF 35.32 FEET TO BEAR N44°43'39"W, TO AN INTERSECTION
WITH THE EAST RIGHT-OF-WAY LINE OF SOUTHWEST 29TH AVE. (80' WIDE)
ALSO RECORDED IN SAID PLAT BOOK; THENCE RUN ALONG SAID RIGHT-
OF-WAY LINE N00°12'35"E A DISTANCE OF 668.81 FEET TO A POINT OF
CURVATURE; THENCE RUN 39.28 FEET ALONG THE ARC OF A CURVE TO
THE RIGHT, HAVING A RADIUS OF 2500 FEET, A CENTRAL ANGLE OF
90°01'54" AND A CHORD OF 35.37 FEET TO BEAR N45°13'32"E TO THE POINT
OF BEGINNING. SAID PARCEL CONTAINING 8.4907 ACRES MORE OR LESS;

SUBJECT TO EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD
THEREOF.

The subject parcel has 8.49 acres withun a zoning district of Residential Development (RD),
pursuant to the authorty of Chapter 166, Florida Statutes, and the Land Use and
Development Regulations, Cape Coral, Florida, as amended. The subject parcel has a Future
Land Use designation of Public Facilities.

All existing and future structures and uses, population density, building intensity, and
building height shall conform to the provisions of the Residential Development (RD)
Zoning District of the Land Use and Development Regulations, Cape Coral, Florida, as
same may hereafter be amended.

In addi , the  elopment all obtain all  al development permits from the City of
Cape Coral, Flonda, and other governmental jurisdictions. Failure of this agreement to



address a particular permit, condition, term, restriction, or zoning regulation shall not relieve
the Developer of the necessity of complying with the law governing said permitting
requirements, conditions, terms, restrictions, or zoning regulations.

E. The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

G.  The proposed development, as noted, is consistent with the adopted City of Cape Coral
Comprehensive Plan, and the Gity of Cape Coral Land Use and Development Regulations.

H  The term "Developer" for purposes of this development order, shall mean and refer to the
Gty of Cape Coral, its successors in interest, lessees, and/ or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL,

NOW, THEREFORE, be it resolved by the Cape Coral Planning and Zoning Commission/ Local
Planning Agency of Cape Coral, Florida, in public meeting duly advertised, constituted and
assembled, that the Planned Development Project application for Development Approval submitted
by the Gity of Cape Coral, is hereby approved, subject to the following conditions, restrictions, and
limitations deemed necessary for the public health, safety, and welfare.

A

DRAINAGE/WATER QUALITY

L. Prior to the issuance of any building permits, a general permit and stormwater
discharge certification shall be obtained from the South Florida Water Management
District (SFWMD). No construction permit shall be issued until the City has
received a copy of the approved South Florida Water Management District permiit.

2. With each individual site development submitted, the Developer shall be required to
provide on-site stormwater runoff provisions, with either a letter of compliance,
modification, or exemption, as applicable, from South Florida Water Management
District.

3, At completion of construction, as required by the conditions imposed by SFWMD
and prior to the issuance of a Ceruficate of Occupancy, the Developer will be
required to provide certification by the Engineer of Record that all stormwater
infrastructure and facilities have been constructed in accordance with the design
approved by SFWMD and the City of Cape Coral, and should consist of the wording
"Construction Compliance Certification”.

ENERGY

Where feasible, the Developer shall incorporate at a mnimum the following energy
conservation measures into this development:

L. Use of energy efficient features in window design (e.g., tinting and exterior shading).
2. Use of operable windows and ceiling fans.
3. Installation of energy-efficient appliances and equipment.

4. Installation of energy-efficient lighting for streets, parking areas, and other interior
and exterior public areas.

5. Cooperation in the location of bus stops, shelters, and other passenger and system
accommodations for a transit system to service the project area.

6. Selection, installation, and maintenance of plants, trees, and other vegetation and
landscape design features that have minimal requirements for water, fertilizer,
maintenance, and other needs. A list of native plants best suited to the solil
conditions of Cape Coral by section is available from the Department of Community
Development.

7. Planting of shade trees to provide shade for all street and parking areas.



10.

11.

Placement of trees to provide needed shade in the » months while not overly
reducing the benefits of sunlight in the cooler months.

Orientation of structures, as possible, to reduce solar heat gain by walls and to utilize
the natural cooling effects of the wind.

Provision for structural shading (e.g., trellises, awnings, and roof overhangs),
wherever practical when natural shading cannot be used effectively.

Provision of bicycle racks or storage facilities in recreational, commercial, and multi-
family residentia] areas.

HURRICANE EVACUATION/SHELTERING

1.

Prior to issuance of building permits, the Developer shall meet with the Lee County
Emergency Management/Cape Coral Emergency Management officials to discuss
and idenuify (f appropriate) any areas in the common portion of the project that may
be utilized as public shelter.

The Developer shall incorporate the sheltering demands of the employees and their
families, if possible, within their building design.

WETLANDS, VEGETATION, AND WILDLIFE

1.

Ongoing control and removal of nuisance exotic plants on-site is requmed mcludmg
but not limited to Casuarina sp. (Australian Pine), Melaleuca quinquenervia
(melaleuca), and schinus terebinthifolius (Brazilian Pepper), and all Category I
invasive exotic plants listed by the Flonda Exotic Pest Plant Council.

Required on-site landscaping and screening shall be maintained throughout the life
of this development.

A protective barrier composed of stakes (or other scrap lumber) and rope or other
switable material shall be placed around all existing trees to remain as shown on Sheet
3 of 14 dated 5-25-05, prepared by Avalon Engineering, Inc., of submitted Scrape
and Fill plans.

a. The protective barrier shall be erected pror to land preparation or
construction activities.

b. The protective barrier shall be placed at or greater than the full drpline of all
protected trees and shall be maintained and remain in place until all major
construction activity is terminated.

c. No equipment, chemicals, soil deposits or construction materals shall be
placed within such protective barriers.

d. Light construction activities after the removal of protective barmers shall be
accomplished with light machinery or hand labor.

In the event all or a portion of the subject property is located within an Eagle Nest
Management mne,1 de er comply ylaws, ul s, and
guidelines that are currently in effect or that may be hereatter adopted by the City
concerning the protection and management of bald eagle nests including, but not
limited to Chapter 23 of the City Code of Ordinances. No development shall occur
on any portion of the subject property that is within an Eagle Nest Management
Zone except in accordance with a Bald Eagle Management Plan that has been
approved by the City. Once an Eagle Management Plan has been approved by the
Gity for all or a portion of the property, the Developer’s ability to develop in
accordance with such Plan shall not be affected by any amendment to the Gry’s
regulations conceming eagle nests, so long as no additional or “new” eagle nest
needs to be accommodated. In the event, however, t ne or ¢

he  frer esta  1ed or determined to be active in |  ons that n



portion of the subject property being located in a new or expanded Eagle Nest

agement  ne, then no development shall occur in such new except 1n
accordance with an Eagle Management Plan that has been approved by the City for
such zone.

FIRE PROTECTION

The Developer shall review site development plans with the fire department to incorporate
fire protection design recommendations into the project.

WATER CONSERVATION

L

The Developer shall incorporate the use of water conserving devices as required by
state law (Section 553.14, Florida Statutes).

For the purpose of non-potable water conservation, the development shall utilize
Florida Yards and Neighborhoods (FYN), and other xeriscape principals where
feasible, in the design and installation of the project's landscaping. FYN materials
and assistance are available through the Planning Division and Environmental
Resources Division.

Irrigation shall be accomplished in accordance with City Ordinance(s) or South
Flonda Water Management District mandate(s) as applicable.

SOLID WASTE

1.

The Developer and tenants of the project shall udlize all methods of reducing solid
waste volume generated at the project.

The Developer and tenants of the project shall identify to the Gy, the presence of
and the proper on-site handling and temporary storage procedures for hazardous
waste that may be generated on-site, in accordance with local, regional and state
hazardous waste programs.

The Developer will require that an EPA/DEP approved holding storage tank be
provided on-site along with the proper monitoring devices if a prospective user has
the potential for producing toxic or industrial waste. These wastes will be disposed
of off-site by a company licensed to dispose of such wastes.

The Developer shall inform the waste hauler and disposer of the nature of any
hazardous waste on the site, to determine if, and the extent of, any special
precautions that may be necessary.

No on-site solid waste disposal facilities shall be located on the site.

The Developer shall participate in recycling programs.

Solid waste disposal shall be provided through Lee County, Florida pursuant to

Special Act, Chapter 85-447. Current and planned facilities have sufficient capaciry
to meet the demands of this development.

WASTEWATER MANAGEMENT

1.

Wastewater service is not currently available to the site. Developer shall extend
wastewater service to the site.

The Developer shall design, construct and install all improvements required by the
City to connect to the City’s wastewater system. Said design, construction, and
installation shall be accomplished in accordance with prevailing Gity design criteria
and shall be subject to Gity inspection and approval prior to acceptarce.

Wastewater containing hazardous materials shall be segregated and handled in
accordance  th Florida Department of Environmental Protection  iP) crite



Wastewater entering the City systemn shall meet quality limitations as specified by City

Ordinance(s).

4. The Developer shall connect to City wastewater facilities as specified by City
Ordinance.

WATER SERVICE

1. Water service is not currently available to the site. Developer shall extend water

service to the site.

2. The Developer shall design, construct and install all improvements required by the
City to connect to the City’s water system. Said design, construction, and installation
shall be accomplished in accordance with prevailing City design criteria and shall be

subject to City inspection and approval prior to acceptance.

3. The Developer shall connect to City water facilities as specified by City Ordinance.

IRRIGATION SERVICE
1. Irrigation service is not available to the site.
2. When service becomes available, Developer shall connect to the City’s imigation

systemn as prescribed by City Ordinance. The Developer shall design, construct, and
install all improvements required by the CGity to connect to the City’s irrigation system in
accordance with prevailing City design criteria and shall be subject to City inspection
and approval prior to acceptance.

AIR QUALITY

1 If the development creates a complex source of pollution as defined by Florida
Department of Environmental Protection (DEP) rules, application shall be made
directly to DEP for permitting.

2. The development will be required to comply with all federal, state and local laws and

codes govemning air quality and emissions.
HISTORICAL/ ARCHAEOLOGICAL

During the life of the project, if any historical or archaeological sites are uncovered, work in
the vicinity shall cease until the proper authorities can be contacted and an evaluation of the
site carried out.

TRANSPORTATION

1. The traffic impacts of this development do not degrade roadway and intersecuon
level of service (LOS) below LOS standards adopted in the City of Cape Coral
Comprehensive Plan.

2. The Developer shall provide the Gty of Cape Coral all appropriate Road Impact
Fees at the time of application for each building permit.

GI ? NSIDERAT

The Developer shall be solely responsible for removal of any fence, wall, or landscaping
located in a public utility easement, as well as for any cost resulting from disturbance,
damage, or destruction of the fence, wall, or landscaping resulting from work associated with
utilities in such easement.

CONCURRENCY

The Cape Coral Charter Elementary School North PDP is concurrent for roads, sewer,
er, 1 ,solid te,and parks ed  the analysis of the proposed development
and specific mitigation programs specified herein.



SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS
DEVELOPMENT ORDER, AND  ADMINISTRATIVE
REQUIREMENTS.

A This Development Order shall constitute a resolution of the City of Cape Coral, adopted by
this Planning and Zoning Commission/Local Planning Agency in response to the Planned
Development Project application for development approval filed for Cape Coral Charter
Elementary School North.

B. This Development Order shall be binding on the Developer.

C The terms and conditions set out in this document constitute a basis upon which the
Developer and City may rely in future actions necessary to implement fully the final
development contemplated by this Development Order.

D. All conditions, restrictions, stipulations, and safeguards contained in this Development
Order may be enforced by either party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attorney’s fees, shall be paid by the defaulting party.

E. Any references herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest to or
which otherwise possesses any of the powers and duties of any referenced govenmental
agency in existence on the effective date of this Development Order.

F. The approval granted by this Development Order is limited. Such approval shall not be
construed to obviate the duty of the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise specifically provided. Such
approval shall also not obviate the duty of the Developer to comply with any City Ordinance
or other regulations adopted after the effective date of this Development Order.

G.  Subsequent requests for local development permits shall not require further review unless it
is found by the Cape Coral Planning and Zoning Commission/Local Planning Agency, after
due notice and hearing, that a substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved development plans which create a
reasonable likelihood of adverse impacts which were not evaluated in the review by the Ciy,
has occurred and/or would result from the issuance of the local development permit.
Substantial deviations include but are not limited to:

1. A greater than five (5) percent increase in the square footage of the development.

2, Any change that requires a variance to code or other requirements over and above
those specifically incorporated herein.

3. An expiration of the period of effectiveness of this Development Order as herein
provided.

4. A failure to carry out Development Order conditions and/or Developer
commitments incorporated within the Development Order to mitigate impacts to
the extent indicated in the Development Order, or in accordance with the
Development Order.

Upon a =~ 3 that any of the above is present, the City may order a termination of all
development activiry until such time as a new PDP Application for Development Approval
has been submitted, reviewed and approved, and all local approvals have been obtained.

H The physical development authorized under this Development Order shall terminate in five
years from the date of adoption of this Development Order, unless an extension is approved
by this Council. The Council may grant an extension if the project has been developing
substantially in conformance with the original plans and approved conditions, and if no
substantial adverse impacts not known to Cape Coral at the time of their review and
approval, or arising due to the extension, have been identified. For purposes of determining
when the  idow ded, © 77 s tolled during the pendency of

tnistrative ¢ 5 re co



imposed on the subject development shall remain in full force and effect throughout the life
of the development unless rescinded or ~ nded by the Gityand shall e affected by any
termination of the authorization for physical development.

L. The Director of the Cape Coral Department of Community Development or his/her
designee, shall be the local official responsible for assuring compliance with this
Development Order. Upon reasonable notice by the Ciry and at all reasonable times, the
Developer shall allow the City of Cape Coral, its agents, employees, and/or representatives,
access to the project site for the purpose of assuring compliance with this Development

Order.

I The Developer, or its successors in title to the undeveloped portion of the subject property,
shall submit a report annually to the Planning and Zoning Commission/Local Planning
Agency, the Director, and all affected permit agencies. This report shall describe the state of
development and compliance as of the date of submission.

The first monitoring report shall be submitted to the Director not later than one (1) year
from the effective date of this order, and further reports shall be submitted not later than
annually thereafter. The Developer shall so inform any successor in title to any undeveloped
portion of the real property covered by this Development Order. This shall not be
construed to require reporting from tenants or owners of individual lots or units. Annual
Monitoring Reports including Traffic Monitoring Reports shall be required until the project
is complete, at which time; a final development report shall be submitted to the Gity.

X. Within thirty (30) days of adoption of this resolution, this Development Order shall be
recorded in the Office of the Clerk of the Circuit Count by the Developer or Authorized
Representative, who shall thereafter retum the original recorded Development Order to the
City.

Section V.  Effective Date.

This Resolution shall take effect immediately upon its adoption. Permits issued prior to or after the
effective date of this Ordinance are obtained solely at the risk of the Developer.

ADOPTED BY THE PLANNING AND ZONING COMMISSION/LOCAL PLANNING

AGEN(I!. OF :;‘Ii CITY OF CAPE CORAL AT ITS REGULAR SESSION THIS Q D)

DAY OF [\0(" i~ ,2005. _
7 —
/

EUGENH WO MAN
PLANNING AND ZONING /
COMMISSION/LOCAL PLANNING
AGENCY

ATTESTED TO AND FILED IN MY OFFICE THIS 4* DAY OF %%C_

20086.

2
E J. VENT, CITY CZERK ¢
APPROVED AS TO FORM:

C Howe DIV
DOLORES D. MENENDEZ

CITY ATTORNEY
pdp058-22
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CQOUNCILMEMBER McGRAIL PDP 10-0001
03/24/10
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RESOLUTION PDP 1 - 2010

A RESOLUTION AMENDING RESOLUTION PDP 5-2005,

WHICH APPROVED A PLANNED DEVELOPMENT

PROJECT IN THE JTY OF CAPE CORAL, FLORIDA ENTITLED "CAPE QORAL
CHARTER ELEMENTARY SCHOOL NORTH" FOR CERTAIN PROPERTY DESCRIBED
AS A PORTION OF BLOCK 3934, UNIT 54, CAPE CORAL SUBDIVISION, AS MORE
PARTICULARLY DESCRIBED IN EXHIBIT "A"; PROPERTY LOCATED AT 2817 SW 3%"
LANE; TO ALLOW FOUR MODULAR BUILDINGS TO BE ADDED TO THE SCHOOL,
GRANTING DEVIATIONS FROM THE NON-RESIDENTIAL DESIGN STANDARDS TO
ALLOW MODULAR BUILDINGS WITHOUT THE REQUIRED REPEATING ELEMENTS
OR DESIGN ELEMENTS, WITHOUT BUFFERING EQUIPMENT, WITHOUT USING
REQUIRED BUILDING MATERIALS, AND WITHOUT VARIATIONS IN ROOFLINES
AND ROOF FEATURES; GRANTING A DEVIATION FROM THE REQUIREMENT THAT
THE ENTIRE PROPERTY MEET THE LANDSCAPING REGULATIONS TO ALLOW THE
PROJECT TO DEVELOP WITH ONLY THE NORTHWEST CORNER OF THE PROJECT
MEETING THE LANDSCAPING REQUIREMENTS; GRANTING SITE PLAN APPROVAL
FOR PURPOSES OF DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2
OF THE CITY OF CAPE OCORAL LAND USE AND DEVELOPMENT REGULATIONS;
PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING
FOR ACTION ON REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR
LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND
ADMINISTRATIVE REQUIREMENTS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, an application from the (ITY OF CAPE CORAL has been received requesting an
amendment of Resolution PDP 5-2005, that approved a Planned Development Project (PDP) for
"CAPE CORAL CHARTER ELEMENTARY SCHOOL NORTH?", requesting deviations and site
plan approval; and

WHEREAS, Cape Coral Planning and Zoning Commission/ Local Planning Agency has specifically
considered the requested PDP approval.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
OOMMISSION/LOCAL PLANNING AGENCY OF THE CTY OF CAPE CORAL,
FLORIDA:

SECTION L. PDP APPROVAL, DEVIATIONS, AND SITE PLAN APPROVAL.

Pursuant to Gty of Cape Coral Land Use and Development Regulatons, Article IV, Section 4.2,
Planned Development Project Procedure, Applicant’s request for amendment of Resolution PDP 5-
2005, "CAPE OORAL CHARTER ELEMENTARY SCHOOL NORTH" PDP, is hereby
approved including approval for deviations from the {ollowing non-residential desxgn standards
requm:m:ur_s Section 5.6.5.D.1. that requires all exterior sides of a building to include a repeating or
varying pattern to allow the exterior sides of the four modular buildings to have no repeating or
varying pattern; Section 5.6.5..2. that requires three design elements to be placed on either the
exterior walls of the buildings or the roof, or both, to allow the four modular buildings to have no
design elements on either the exterior or roof; Sec 5.6.7 that requires certain bu
materials for exterior walls to allow the moaular buildings o use a metwl siding material t._. _
prohibited; Section 5.6.8.C. that requires variations in rooflines, and two roof design features to
allow the modular buildings to have no varations in rooflines and no required roof design features;
and Section 5.6.9.A. that requires air conditioning and heating equipment to be located or screened
50 as not to be visible from any property line abutting a public street to allow the air conditioning
units for the four modular buildings to be visible from the property line and not provide screening;
and for a deviation from Section 5.2.3. that requires the landscape standards to apply to a site when
there is an amendment to a site plan that increases the number of buildings on the site 1o allow the
: landscape standards to apply only to the northwest corner of the property rather than the entire site;
‘, granting Site Plan approval for purposes of Development Plan approval pursuant to Section 4.2 of
‘ the Gryol e 1 Use velopment R ions per plan set titled "Construction
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Plans for Modular Buildings at Cape Coral Charter Elementary School (North)", Sheets 1 through
6A, dated March 23, 2010, prepared by Avalon Engineering, Inc. from the date of adoption of this
resolution. Approval of the PDP shall be subject to the terms and conditions set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW,

A

The "CAPE CORAL CHARTER ELEMENTARY SCHOOL NORTH" development is a
Public Facility Planned Development Project (PDP). This development consists of 8.49
acres of land located at 2817 SW 3" Lane. The extant Resolution PDP 5-2005 approved the
construction of a 41,075 sq. ft,, 600 student, charter elementary school. The charter
elementary school building has been built and is not being amended in this resolution, Two
additional modular buildings consisting of 1,68C sq. ft. were placed on the site in 2008. The
additional square footage did not consttute 2 5% increase in square footage and therefore
did not require an amendment to Rescluton PDP 5-2005. Two additional modular
buildings consisting of 1,680 sq. ft. are now proposed to be added, resulting in a total of an
additional 3,360 sq. ft. of modular buildings, thereby requiring an amendment to Resohmion
PDP 5-2005 for the placement of four modular buildings, with the imit of 600 students no
longer in effect. '

The narme of the legal and equitable owner is the City of Cape Coral.
The legal description of the property is as follaws:

A PORTION OF BLOCK 3934, UNIT 54, CAPE QORAL SUBDIVISION, ATY OF
CAPE CORAL, LYING IN SECTION 17, TOWNSHIP 44 SOUTH, RANGE 23 EAST,
LEE COUNTY FLORIDA, AND FURTHER DESCRIBED AS FOLLOWS:

COMMENCE AT THE CENTERLINE INTERSECTION OF SOUTHWEST 3%
STREET (70’ WIDE) AND SOUTHWEST 29™ AVENUE (80 WIDE) AS RECORDED
IN PLAT BOOK 19 AT PAGES 79 THROUGH 91, AMONG THE PUBLIC RECORDS
OF LEE COUNTY, FLORIDA, THENCE RUN ALONG THE CENTERLINE OF
SAID SOUTHWEST 3*® STREET S894531"E A DISTANCE OF 7004 FEET;
THENCE DEPART SAID CENTERLINE AND RUN $0014'29"W FOR A DISTANCE
OF 40.00 FEET TO THE MOST NORTHWESTLY QORNER OF SAID BLOCK 3934,
AS RECORDED IN SAID REQORDS, ALSO BEING THE POINT OF BEGINNING;
SAID POINT ALSO BEING A POINT OF CURVATURE ON THE SOUTH RIGHT-
OF-WAY LINE OF SOUTHWEST 3*° STREET, (70’ WIDE); THENCE RUN ALONG
SAID SOUTH RIGHT-OF-WAY LINE $89°45'31"E A DISTANCE OF 449.36 FEET,
THENCE DEPART SAID RIGHT-OF-WAY LINE AND RUN THROUGH SAID
BLOCK 3934 THE FOLLOWING OOURSES AND DISTANCES;

$00°20°06"W A DISTANCE OF 415.09 FEET; THEN 589°34'17"E A DISTANCE OF
4552 FEET; THEN S00°20°06"W A DISTANCE OF 146.28 FEET; THEN $89°34'17"E
A DISTANCE OF 99.27 FEET; THEN $00°20'06"W A DISTANCE OF 157.94 FEET
TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF SOUTHWEST 3* LANE
(70' WIDE), ALSO RECORDED IN SAID PLAT BOCK;

THENCE RUN ALONG SAID RIGHT-OF-WAY LINE N89°39'54"\W A DISTANCE
OF 592.64 FEET TO A POINT OF CURVATURE; THENCE CONTINUE ALONG
SAID RIGHT-OF-WAY 39.22 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 89°52'29"
AND A CHORD OF 35.32 FEET TO REAR N44°43'39*\W, TO AN INTERSECTION
WITH T \S7 sHT-OF 0 SOT I *29™ AVE. e~ Wl

ALSO ReUUrDED 1N SAID AT puus; 1HED kuv ALONG SA  RIGhu-
OF-WAY LINE NO00°12'35"E A DISTANCE OF 668.81 FEET TO A POINT OF
CURVATURE; THENCE RUN 39.28 FEET ALONG THE ARC OF A CURVE TO
THE RIGHT, HAVING A RADIUS OF 2500 FEET, A CENTRAL ANGLE OF
90°01°54' AND A CHORD OF 35.37 FEET TO BEAR N45°13'32"E TO THE POINT
OF BEGINNING, SAID PARCEL CONTAINING 8.4901 ACRES MORE OR LESS;

SUBJECT TO EASEMENTS, RESERVATIONS, AND RESTRICTIONS OF RECORD
THEREOF.
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H

The subject parcel has 8.49 acres within a zoning district of Residential Development (RD),
pursuant to the authority of Chapter 166, Flonda Stamtes, and the Land Use and
Development Regulations, Cape Coral, Florida, as amended. The subject parcel has a Future
Land Use designation of Public Facilities (PF).

All future structures and uses, populaton density, building intensity, and building height and
any other dimensional regulations shall conform to the provisions of the respective zoning
district of the Land Use and Development Regulations, Cape Coral, Florida, as same may
hereafter be amended. In addition, the development shall obtain all local development
permits from the City of Cape Coral, Florida, and cther governmental jurisdictions. Faihure
of this agreement 1o address a particular permit, condition, term, restriction, or zoning
regulation shall not relieve the Developer of the necessity of complying with the law
governing said permiting requirements, conditions, terms, restrictions, or zoning
regulations.

The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

The proposed development, as noted, is consistent with the adopted City of Cape Coral
Comprehensive Plan, and the City of Cape Coral Land Use and Development Reguladons.

The term "Developer" for purposes of this development order, shall mean and refer to'the
City of Cape Coral, its successors in interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL.

NOW, THEREFORE, be it resolved by the Cape Coral Planning and Zoning Commission/Local
Planning Agency of Cape Coral, Florida, in public mecting duly advertised, constituted and
assembled, that the Planned Development Project application for Development Approval submitted
by the City of Cape Coral, is hereby approved, subject to the following conditions, restrictions, and
limitations deemed necessary for the public health, safety, and welfare.

A

B.

DRAINAGE/WATER QUALITY

1. Prior to the issuance of any site plan approval for the construction of the surface
water management system, a South Florida Water Management District (SFWMD)
construction permit for the proposed improvements shall be obtained a copy
provided to the City.

2. If the SFWMD construction permit plan differs from the plan submitted to the Ciry
for PDP approval, the Developer will not be required to amend the PDP unless a
substantial deviation occurs as provided in Secton IV.G.

3. At completion of construction of the required site improvements, the Developer
shall provide certification by the Engineer of Record that all required surface water
management infrastructure improvements have been constructed in accordance with
the design approved by SFWMD and the City of Cape Coral. The certification shall
include the wording *Construction Compliance Certification”.

WETLANDS, VEGETATION, AND WILDLIFE

1. Ongoing control and removal of nuisance exotic phnts cnsite is required, including
but not limited to, Casuarina sp. (Australian Pine), Melaleuca quinquenervia
(melaleuca), and schinus terebinthifolius (Brazilian Pepper), and all Category I
invasive exotic plants listed by the Florida Exotic Pest Plant Council.

2. All landscaping and screening required in the subject development by either this
Development Order or the City Code of Ordinances or the City Land Use and
Development Regulations shall be maintained in good condition throughour the life
of this development.

3. A protective barrier composed of stakes and rope and/ or other suitable material with
good visibility and durability shall be placed around all exdisting trees to remain.
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a The protective barmer shall be erected prior to land preparaton or
construction activities,

b. The protective barrier shall be placed at or greater than the full dripline of all
protected trees and shall be maintained and remain in place unul all major
construction actvity is terminated.

c No equipment, chemicals, soll deposits or construction materials shall be
placed within such protective barmers.

d. Light construction acuvities subsequent to the removal of protective barriers
shall be accomplished with kght machinery or hand labor.

4. The Developer shall comply with the State of Florida regulations pertaining to the
protection of gopher tortoise burrows located on the site and a protectve barrier
composed of ‘stakes, silt fence, and rope or other suitable materials shall be placed
around all existing gopher tortoise burrows, including any that are discovered during
the life of the project. This requirement shall be waived if the Developer provides
the City with evidence of a funded incidental take/ mandatory relocation permit prior
to the issuance of a City of Cape Coral permit for the excavation, grading, clearing,
or any similar disturbance of the ground. Entombment of torwoises is strictly
prohibited at all times, regardless of the type of permit procured by the applicant.

When gopher tortoise burrows are located on the site, the Developer shall seek a
gopher tortoise relocation permit from the State of Florida for some or all of the
gopher tortoises that must be relocated on-sitc or removed from the site, and
provide a copy to the City prior to issuance of a permit. In the event gopher tortoise
relocation is off-site, then the Developer shall provide the Gy of Cape Coral with a
signed letter(s) of acceptance from the owner(s) of the property upon which the
gopher tortoises will be relocated. The letter must state the number of gopher
tortoises each property owner is willing to accept in accordance with the State of
Florida regulations in effect at the tme of relocation.

5. In the event all or a portion of the subject property is located within an Eagle Nest
Mazanagement Zone, the developer shall comply wath all City laws, regulations, and
guidelines that are currently in effect or that may be hereafter adopted by the Gy
concerning the protection and management of bald eagle nests including, but not
Limited to Chapter 23 of the City Code of Ordinances. No development shall occur
on any portion of the subject property that is within an Eagle Nest Management
Zone except in accordance with a Bald Eagle Management Plan that has been
approved by the City. Once an Eagle Management Plan has been approved by the
City for all or a portion of the property, the Developer's ability to develop in
accordance with such Plan shall not be affected by any amendment to the City’s
regulations conceming eagle nests, so long as no additional or "néw”" eagle nest necd
to be accommodated. In the event, however, that one or more eagle nests are
hereafter established or determined to be active in locations that result in all or a
portion of the subject property being located in 2 new or expanded Eagle Nest
Management Zone, then no development shall occur in such new zone except in
accordance with an Eagle Management Plan that has been approved by the Gy for

such zone.
C FIRE PROTECTION
1. Fire impact fees shall be paid as specified by City Ordinance.

2. The Developer shall review site development plans with the Cape Coral Fire
Department to incorporate fire protection design recommendations into the project.

D. WASTEWATER MANAGEMENT
1. Wastewater (sewer) service is available wo the site.

2. The Developer shall design, construct and install all improvements required by the City
to c s system. L, lation

4
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shall be accomplished in accordance with prevailing City design criteria and shall be
subject to City inspection and approval prior to acceptance.

Wastewater containing hazardous materials shall be segregated and handled in
accordance with Florida Deparunent of Environmental Protection (DEP) criteria.
Wastewater entering the City system shall meet quality limitations as specified by City
Ordinance(s).

Sewer impact fees, betterment fees, and/or all other applicable fees shall be paid as
specified by Gity Ordinance(s).

The Developer shall connect to Gty wastewater facilities as specified by City
Ordinance. '

E. WATER SERVICE

1

2.

4.

Water service is available to the stte.

The Developer shall design, construct and install all improvements required by the City
to connect to the City's water system. Said design, construction, and installation shall
be accomplished in accordance with prevailing Gty design criteria and shall be subject
to Giry inspection and approval prior to acceptance.

Water impact fees, betterment fees, and/or all other applicable fees shall be paid as
specified by Gity Ordinances(s).

The Developer shall connect to City water facilities as specified by Gty Ordinance.

F. IRRIGATION SERVICE

1.

Imigaton service is not available to the site. When service becomes available,
Developer shall connect to the City’s irmgadon system as prescribed by Ordinance.

When service becomes available, Developer shall connect to the Gty’s imigation system
as prescribed by City Ordinance. The Developer shall design, construct, and install all
improvements required by the Gty to connect to the Ciry’s immigation system in
accordance with prevailing City design criteria and shall be subject to Gity inspection
and approval prior to acceptance.

Irrigation betterment fees and/or all other applicable fees shall be paid as specified
by Gty Ordinance(s).

G. GENERAL CONSIDERATIONS

1.

The four modular buildings shall be removed from the Cape Coral Charter
Elementary School location no later than four years from the date of approval of this
amendment to the PDP.

2. All provisions and conditions contained in Resolution PDP 5-2005 shall remain in
full force and effect for the life of the development, except as otherwise stated in this
Development Order.
3 Developer shall have flexibility to locate landscaping as deemed appropriate to best
buffer the  dular buildings.
SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS

DEVELOPMENT  ORDER, AND  ADMINISTRATIVE
REQUIREMENTS.

A This Development Order shall constitute a resolution of the City of Cape Coral, adopted by
this Planning and Zoning Commission/Local Planning Agency in response to the Planned
Development Project application for development approval filed for "CAPE CORAL
CHARTER ELEMENTARY SCHOOL NORTH" PDP.
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B. This Development Order shall be binding on the Developer.

C The terms and conditions ser out in this document constitute a basis upon which the
Developer and City may rely in furure actions necessary to implement fully the final
development contemplated by this Development Order,

D. All conditions, restrictions, stipulations, and safeguards contained in this Development
Onrder may be enforced by either party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attorney’s fees, shall be paid by the defaulting party.

E. Any references herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest to or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.

F. The approval granted by this Development Order is limited. Such approval shall not be
construed 1o obviate the duty of the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise specifically provided. Such
approval shall also not obviate the duty of the Developer to comply with any Gty Ordinance
or other regulations adopted after the effective date of this Development Order.

G.  Subsequent requests for local development permits shall not require further review unless it
is found by the Cape Coral Planning and Zoning Commission/Local Planning Agency, after
due notice and hearing, that a substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved development plans which create a
reasonable likelthood of adverse impacts which were not evaluated in the review by the City,
has occurred and/or would result from the issuance of the local development permuir.
Substantial deviations include but are not limited 1o:

L. A greater than five (5) percent increase in the square footage of the development.

2. Any change that requires a vanance to code or other requirements over and above
those specifically incorporated herein.

3. An expiration of the period of effectiveness of this Development Order as herein
provided. .

4. A failure to camy out Development Order conditions and/or Developer
commitments incorporated within the Development Order to mitigate impacts to
the extent indicated in the Development Order, or in accordance with the
Development Order.

Upon a finding that any of the above is present, the City may order a termination of all
development activity untl such time as a new PDP Application for Development Approval
has been submitted, reviewed and approved, and all local approvals have been obtained.

H.  The physical development authorized under this Development Order shall terminate in five
years from the date of adoption of this Development Order, unless an extension is approved
by this Council. The Council may grant an extension if the project has been developing
substantially in conformance with the original plans and approved conditions, and if no
substantial adverse impacts not known to Cape Coral at the time of their review and
approval, oransing dw  he extension, have been identified. For p ies of determining
when the buildout dare has been exceeded, the time shall be tolled during the pendency of
administrative and judicial proceedings relatung to development permits. All conditions
imposed on the subject development shall remain in full force and effect throughout the life
of the development unless rescinded or amended by the City and shall not be affected by any

termination of the authorization for physical development.

L The Director of the Cape Coral Department of Community Development or his/her
designee, shall be the local official responsible for assuring compliance with this
Development Order. Upon reasonable notice by the City and at all reasonable times, the
Developer shall allow the City of Cape Cordl, its agents, employees, and/or representatives,
access to the project site for the purpose of assuring compliance with this Development




I

'R # 2010000100383 Page Number: 7 of 7

] The Developer, or its successors in title to the undeveloped portion of the subject property,
shall submit a report annually to the Planning and Zoning Commission/Local Planning
Agency, the Director, and all affected permit agencies. This report shall describe the state of

development and compliance as of the date of submission.

The first monitoring report shall be submitted to the Director not later than one (1) year
from the effective date of this order, and further reports shall be submitted not later than
annually thereafter. The Developer shall so inform any successor in title to any undeveloped
portion of the real property covered by this Development Order. This shall not be
construed to require reporting from tenants or owners of individual lots or units. Annual
Monitoring Reports including Traffic Monitoring Reports shall be required until the project
is complete, at which time, a final development report shall be submitted to the City.

K. Within thirty (30) days of adoption of this resolution, this Development Order shall be
recorded in the Office of the Uerk of the Gircuit Court by the Developer or Authonized
Representative, who shall thereafter return the onginal recorded Development Order to the
Gity.

SECTION V. EFFECTIVE DATE.

This Resolution shall take effect immediately upon its adoption. Permits issued prior to or after the
effective date of this Ordinance are obtained solely at the risk of the Developer.

ADOPTED BY THE PLANNING AND ZONING COMMISSION/LOCAL PLANNING
AGENCY OF THE (ITY OF CAPE CORAL AT ITS REGULAR SESSION THIS /%A

DAY OF &QQQL_ ,2010. p
- gl — M Z

EUG WOLFE,

PLANNING AND ZONING
COMMISSION/LOCAL PLANNING
AGENCY

ATTESTED TO AND FILED IN MY OFFICE THIS )]s} DAY OF an‘, Q .
2010,

BONNIE J. POTTER OTY (TERK

APPROVED AS TO FORM:

RANK BAKTE <

ASSISTANT CITY ATTORNEY
res/pdpl-2010
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PDP 14-0002

05/14/14

05/15/14

06/04/14
RESOLUTION PDP 3 - 2014

A RESOLUTION AMENDING RESOLUTION PDP 5-2005, AS AMENDED, WHICH
APPROVED A PLANNED DEVELOPMENT PROJECT IN THE CITY OF CAPE CORAL,
FLORIDA ENTITLED "CAPE CORAL CHARTER ELEMENTARY SCHOOL NORTH" FOR
CERTAIN PROPERTY DESCRIBED AS A PORTION OF BLOCK 3934, UNIT 54, CAPE
CORAL SUBDIVISION, AS MORE PARTICULARLY DESCRIBED HEREIN; PROPERTY
LOCATED AT 2817 SW 3™ LANE; GRANTING THE EXTENSION OF A TIME
RESTRICTION FOR MODULAR UNITS ON THE SITE; PROVIDING FOR FINDINGS OF
FACT AND CONCLUSIONS OF LAW,; PROVIDING FOR ACTION ON REQUEST AND
CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF
THIS PDP DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, an application from the City of Cape Coral has been received requesting approval of a
Planned Development Project (PDP) for "Cape Coral Charter Elementary School North", requesting
the removal of a dme restriction; and

WHEREAS, Cape Coral Planning and Zoning Commission/Local Planning Agency has specifically
considered the requested PDP approval.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
COMMISSION/LOCAL PLANNING AGENCY OF THE CITY OF CAPE CORAL, FLLORIDA:

SECTION L. PDP APPROVAL,

Pursuant to City of Cape Coral Land Use and Development Reguladons, Article 1V, Secuon 4.2,
Planned Development Project Procedure, Applicant's request for amendment of Resolution PDP 5-
2005, as amended by Resolution PDP 1-2010, “Cape Coral Charter Elementary School North” PDP, is
hereby approved including approval for the removal of the conditdon set forth in Section II1.G.1 of
Resolution PDP 1-2010 that required all modular buildings to be removed within 4 years of the
approval of Resolution PDP 1-2010 to allow the modular units to remain on the site from the date of
adoption of this resolution. Approval of the PDP shall be subject to the terms and conditions set forth

below.
SECTION IL. FINDING OF FACT/CONCLUSION OF LAW.
A. The "Cape Coral Charter Elementary School North" development is a Public Facility Planned

Development Project (PDP). This development consists of 8.49 acres of land located at 2817
SW 3“ Lane. The extant Resolution PDP 5-2005 approved the construction of a 41,075 sq. ft,,
600 student, charter clementary school. The charter elementary school bulding has been built
and is not being amended in this resolution. Two modular buildings consisting of 1,680 sq. ft.
were placed on the site in 2008. Resolution PDP 5-2005 was amended by Resoludon PDP 1-
2010 to allow the placement of two addidonal modular buildings for a total of four modular
buildings consisting of 3,360 sq. ft., and provided that the modular buildit  be removed no
later than four years from the date of adoption, being Aprd 7, 2014,

B. The name of the legal and equitable owner is the City of Cape Coral.

The legal descripdon of the property is as follows:

COMMENCE AT THE CENTERLINE INTERSECTION OF SOU THWESF.}'“LSTT(E‘E.T/‘“ E
(700 WIDE) AND SOUTHWEST 29'" AVENUE (80" WIDFE) AS RhCO‘P’DED"‘N PLAT
BOOK 19 AT PAGES 79 THROUGH 91, AMONG THE PUBLIC RbCOR.DS ‘©OF LEE
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COUNTY, FLORIDA, THENCE RUN ALONG THE CENTERLINE OF SAID
SOUTHWEST 3" STRELET $S894531”E A DISTANCE OF 7004 FEET; THENCE
DEPART SAID CENTERLINE AND RUN S001429”W FOR A DISTANCE OF 40.00
FEET TO THE MOST NORTHWESTLY CORNER OF SAID BLOCK 3934, AS
RECORDED IN SAID RECORDS, ALSO BEING THE POINT OF BEGINNING; SAID
POINT ALSO BEING A POINT OF CURVATURE ON THE SOUTH RIGHT-OF-WAY
LINE OF SOUTHWEST 3% STRELT, (70’ WIDE), THENCE RUN ALONG SAID
SOUTH RIGHT-OF-WAY LINE $89°45'31”E A DISTANCE OF 449.36 FEET; THENCE
DEPART SAID RIGHT-OF-WAY LINE AND RUN THROUGH SAID BLOCK 3934
THE FOLLOWING COURSES AND DISTANCES;

$00°20°06”W A DISTANCE OF 415.09 FEET; THEN $89°34'17”E A DISTANCE OF 45.52
FEET; THEN S00°20°06”W A DISTANCE OF 146.28 FEET; THEN S$89°3417°E A
DISTANCE OF 99.27 FEET; THEN S00°20°06”"W A DISTANCE OF 157.94 FEET TO A
POINT ON THE NORTH RIGHT-OF-WAY LINE OF SOUTHWEST 3" LANE (70’
WIDLE), ALSO RECORDED IN SAID PLAT BOOK;

THENCE RUN ALONG SAID RIGHT-OF-WAY LINE N89°39°54”W% A DISTANCE OF
592.64 FEET TO A POINT OF CURVATURE; THENCE CONTINUE ALONG SAID
RIGHT-OF-WAY 39.22 FEET ALONG THE ARC OF A CURVE TO THE RIGHT,
HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 89°5229” AND A
CHORD OF 35.32 FEET TO BEAR N44°43°39”°W, TO AN INTERSECTION WITH THE
EAST RIGHT-OF-WAY LINE OF SOUTHWEST 29" AVE. (80° WIDE) ALSO
RECORDED IN SAID PLAT BOOI; THENCE RUN ALONG SAID RIGHT-OF-WAY
LINE N00°1235”E A DISTANCE OF 668.81 FEET TO A POINT OF CURVATURE;
THENCE RUN 3928 FEET ALONG THE ARC OF A CURVE TO THE RIGHT,
HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 90°01’54 AND A
CHORD OF 3537 FEET TO BEAR N45°13°32”E TO THE POINT OF BEGINNING,
SAID PARCEL CONTAINING 8.4901 ACRES MORE OR LESS;

SUBJECT TO EASEMENTS, RESERVATIONS, AND RESTRICTIONS OF RECORD
THEREOT.

The subject parcel has 8.49 acres within a zoning district of Residential Development (RD),
pursuant to the authority of Chapter 166, Florida Statutes, and the Land Use and Development
Regulations, Cape Coral, Flonda, as amended. The subject parcel has a Furure Land Use
designation of Public Facilities (PF).

All future structures and uses, population density, building ntensity, and building height and
any other dimensional regulations shall conform to the provisions of the respective zoning
district of the Land Use and Development Regulations, Cape Coral, Florida, as same may
hereafter be amended. In addiuon, the development shall obtain all ocal development permits
from the City of Cape Coral, Florida, and other governmental jurisdictions. Failure of this
agreemcat to address a particular permit, condition, term, restriction, or zomng regulation shall
not relieve the Developer of the necessity of complying with the law governing said permitting
requirements, conditions, terms, restrictions, or zoning regulations.

The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State I.and Development Plan applicable to the area.

The proposed development, as noted, is consistent with the adopted City of Capc Coral
Comprehensive Plan, and the City of Cape Coral Land Use and Development Regulations.

TiHe term "Developer" for purposes of this development order, shall mean and refer to the City

of Cape Coral its successors in interest, lessees, and/or assigns.

A_CTION ON REQUEST AND CONDITIONS OF APPROVAL.

;FGDRE, be it resolved hy the Cape Coral Planning and Zomng Commission/Local
Cape Coral, Florida, in public meeting duly adverdsed, consttuted and assembled,
evelopment Project application for Development Approval submitted by the City of
kiefeby approved, subject to the following conditions, restrictions, and limitations
ar.y-gﬁ)r the public health, safety, and welfare.
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GENERAL CONSIDERATIONS

1. The condition set forth in Secton IIL.G.1 of Resolution PDP 1-2010 that required all
modular buildings to be removed within 4 years from the date of approval of
Resolution PDP 1-2010 1s amended to provide that all modular buildings are to be
removed by January 1, 2020.

2. All provisions and conditions contained in Resoludon PDP 5-2005 and Resolution 1-
2010 shall remain in full force and effect for the life of the development, except as
otherwise stated in this Development Order.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT

ORDER, AND ADMINISTRATIVE REQUIREMENTS.

This Development Order shall constitute a resolution of the City of Cape Coral, adopted by
this Planning and Zoning Commission/Local Planning Agency in response to the Planned
Development Project application for development approval filed for "Cape Coral Charter
Llementary School North" PDP.

This Development Order shall be binding on the Developer.

The terms and conditions set out in this document constitute a basis upon which the Developer
and City may rely in future actions necessary to implement fully the final development
contemplated by this Development Order.

All conditions, restrictions, stipulations, and safeguards contained in this Development Order
may be enforced by either party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attorney's fees, shall be paid by the defaulting party.

Any references herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest.to or which
otherwise possesses any of the powers and duties of any referenced governmental agency in
existence on the effective date of this Development Order.

The approval granted by this Development Order is limited. Such approval shall not be
construed to obviate the duty of the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise specifically provided. Such approval
shall also not obviate the duty of the Developer to comply with any City Ordinance or other
regulations adopted after the effective date of this Development Order.

Subsequent requests for local development permits shall not require further review unless it is
found by the Cape Coral Planning and Zoning Commission/Local Planning Agency, after due
notice and hearing, that a substantal deviation from the terms or conditions of this
Development Order, or other changes to the approved development plans which create a
reasonable likelihood of adverse impacts which were not evaluated in the review by the City,
has occurred and/or would result from the issuance of the local development permit
Substantial deviations include but are not limited to:

1. A greater than five (5) percent increasc in the square footage of the development.

2. Any change that requites a variance to code or other requirements over and above those
specifically incorporated herein.

3. An expiration of the period of effectiveness of this Development Osder as herein
provided.

f\ failure to carry out Development Order conditions and/or Developer commitments
- mcorpa,mted within the Development Order to mitigate impacts to the extent indicated

mding ~thaf any of7 the above is present, the City may order a termination of all
uch time as a new PDP Application for Development Approval has
nd approved ocal approvals have been obtained.
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I The physical development authorized under this Development Order shall terminate in five
years from the date of adoption of this Development Order, unless an cxtension is approved by
this Councl.  The Council may grant an extension if the project has been developing
substantially in conformance with the original plans and approved conditions, and if no
substantial adverse impacts not known to Cape Cotal at the time of their review and approval,
or arising due to the extension, have been identfied. For purposes of determining when the
buildout date has been exceeded, the time shall be tolled during the pendency of administrative
and judicial proceedings relating to development permits. Al conditions imposed on the
subject development shall remain in full force and cffect throughout the life of the development
unless rescinded or amended by the City and shall not be affected by any termination of the
authorization for physical development.

L. The Director of the Cape Coral Department of Community Development or his/her designee,
shall be the local official responsible for assuring compliance with this Development Order.
Upon recasonable notice by the City and at all reasonable times, the Developer shall allow the
City of Cape Coral, its agents, employees, and/or representanves, access to the project site for
the purpose of assuring compliance with this Development Order.

]. The Developer, or its successors in title to the undeveloped portion of the subject property,
shall submit a report annually to the Planning and Zoning Commission/ILocal Planning Agency,
the Dircctor, and all affected permit agencies. This report shall describe the state of
development and compliance as of the date of submission.

The first monitoring report shall be submitted to the Director not later than one (1) year from
the effective date of this order, and further reports shall be submitted not later than annually
thereafter. The Developer shall so inform any successor 1n title to any undevcloped portion of
the real property covered by this Development Order. This shall not be construed to require
reporting from tenants or owners of individual lots or units.  Annual Monitoring Reports
including Traffic Monitoring Reports shall be required untl the project is complete, at which
time, a final development teport shall be submitted to the City.

I Within thirty (30) days of adoption of this resolution, this Development Order shall be
recorded in the Office of the Clerk of the Circuit Court by the Developer or Authorized
Representative, who shall thereafter return the original recorded Development Order to the

City.
SECTION V, EFFECTIVE DATE.

This Resolution shall rake effect immediately upon its adoption. Permits issued prior to or after the
effective date of this Resolution arc obtained solely at the risk of the Developer.

ADOPTED BY THE PLANNING AND ZOXING COMMISSION/LOCAL j;}E\NING
AGENCY OF THE CIT& OF CAPE CORAL AT TS REGUBRAR SERSI KIS DAY

OF _JLUNE_ 2014

DANIEL READ, CHAIRMAN
PLANNING AND ZONING
COMMISSION/LOCAL PLANNING
AGENCY

v

ATTESTED TO AND FILED IN MY OFFICE THIS h DAY OF JZWL&/ , 2014,

% \/@n/%aﬂtﬂg'ﬁru

REBECCA VAN DEUTEKOM
CITY CLERK 2y

GNANNAN A
~ o

APPROVED AS TO FORM:

7

B NK BARTOS —

ASSISTANT CITY ATTORNEY
res/ PP 14-2 Charter Clementary School
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was designed to accommodate 600 students. In addition to site plan approval, this PDP approved the
following:

s A special exception for a School — Group | use in the Residential Development (RD) District;

e A 19-foot deviation to the 25-foot setback to allow a fence to be six feet from a front property line;
e A 427-sq. ft. deviation to the maximum 200 sq. ft. area to allow a 627 sq. ft. construction trailer.

In 2008, two modulular buildings with a combined area of 1,680 sq. ft. were constructed on the site. This
action did not require a PDP amendment since the new building area was less than 5% of that previously
approved (41,075 sq. ft.) by Resolution PDP 5-2005 and therefore did not constitute a substantial
deviation.

Resolution PDP 1-2010

In 2010, two additional modular buildings were proposed for the site. The area of these two buildings
(1,680 sq. ft.) combined with the area of the two modulars approved in 2008 yielded a cumulative total
of 3,360 sq. ft. of new building area beyond that approved in 2005. Since the combined area of these four
buildings exceeded 5% of the building area approved by Resolution PDP 5-2005, a PDP amendment was
required. The resuiting amendment, Resolution PDP 1-2010 approved the following:

e addition of four modular buildings to the site;

e Deviations from the non-residential design standards;

e Deviations to the landscaping requirements to allow the project to develop with only the northwest
corner of the project meeting the landscaping requirements;

e Site plan.

The increased area of the four modular buildings increased the maximum number of students served by
the elementary school from 600 to 704.

This PDP amendment also included a condition appearing in Section lll. G.1 that required the four modular
buildings to be removed from the site no later than four years from the date of approval of the PDP
amendment.

Resolution PDP 3-2014
The project was last amended in 2014 by Resolution PDP 3-2014. This amendment extended the period
to which the four modular buildings could remain on the school site to January 1, 2020.

DESCRIPTION OF THE PROJECT AREA

The site is at 2817 SW 3™ Lane, about % mile north of the intersection of Ceitus Parkway and SW 29"
Avenue. The elementary school occup  the v n¢& Jac of 27.0ac tl cincluc  Jim
Jeffers Park (Figure 1). The main school building is centrally placed on the western part of the site with
the four modulars placed about 75 feet north of the main school building. At their nearest point, the
modular buildings are about 90 and 100 feet from the west and north property lines, respectively. Two
rows of trees are between the group of four modulars and the two streets, SW 3 Street (to the north)
and SW 29 Avenue (to the west).
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p-rtosis

The modular buildings are buffered by two rows of live oak trees that are between these buildings and
residential sites to the north and west. While these buildings are visible, they are not particularly
conspicuous due to several factors: the height and the canopy of the live oaks; the width of the buffer
area (over 50 feet), the distance between the modular buildings and residential properties; and the low
height of the modular buildings. As a result of these factors, the continued use of these buildings on this
site should be not a detriment to the area or otherwise contrary to the public interest.

Recommendation
Staff recommends approval of the applicant’s request that the condition appearing in Resolution PDP
3-2014 requiring the four modular buildings to be removed from the site by Janaury 1, 2020 be eliminated.

GENERAL STANDARDS AND REQUIREMENTS FOR PDPS

This project was also evaluated for compliance with general standards and requirements found in LUDR,
Section 4.2 that is provided below.

A. Environmental control standards: This standard is not applicable as no improvements to the site
are proposed by this PDP amendment.

B. Maintenance of improvements: Resolution PDP 5-2005 included a condition requiring all
landscaping and screening to be maintained in good condition throughout the life of the
development.

C. Consistency with Comprehensive Plan: This project is consistent with several policies in the
Comprehensive Plan that are discussed in greater detail later in this report.

D. Financial Responsibility: The project does not involve any mandatory improvements that the City
requires securing with a bond or other similar financial instrument.

E. Dimensional requirements: The Cape Coral Charter Elementary School North Project met the
requirements of the RD District when the project was permitted in 2005. The school site now has
Institutional {INST) Zoning. The project is compliant with the dimensional standards for the INST
District that appear in Table 4.1.3.B. of the Land Development Code.

F. Maximum density: This standard is not applicable as this project involves a nonresidential use.
G. Minimum parcel size: The roject is 8.49 acres and is in the City Urban Services Transition Area.
There is not a minimum area requirement for this use or for projects in the Urban Services

Transition Area.

H. Time limitation: Substantial construction for the Cape Coral Charter Elementary School North
Project was met when the City issued a building permit for the construction of the school in 2006.

I. Ownership requirements: The City of Cape Coral owns 100% of the school site that is subject to
this PDP amendment.
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1. Special exceptions: No special exceptions are sought as part of this PDP amendment.
K. Deviations: No deviations are sought as art of this PDP amendment.

L. Underground Utilities: This standard is not applicable as this amendment does not authorize new
developent on the site.

CONCURRENCY REVIEW

The Cape Coral Charter Elementary School North met concurrency requirements for roads, sewer, water,
drainage, solid waste, and parks when the project was approved in 2005. Since this amendment does not
authorize any additional construction, level of service standards will not be affected by this PDP
amendment.

CONSISTENCY WITH THE COMPREHENSIVE PLAN

This project is consistent with the policies listed below.

Conservation and Coastal M ement Element

Policy 1.7.3: The City will commit to developing regulations that require the disconnection of private self-
service well water supply lines from irrigation systems when City irrigation water is connected. Staff
comments: The site is in the North 2 Utility Expansion Program Area. Reuse (irrigation) water is
expected to be available to the site in the fourth quarter of 2019.

1iture Land Use Element

Policy 1.15i: Public Facilities: The majority of the public facilities category consists of schools, public
safety buildings, and religious establishments. Staff comments: The site has a Public Facilities FLUC and
is developed with an elementary school. The RD Zoning that was in place with the PDP amendment
was filed with the City, was consistent with the Public Facilities FLUC. The recently adopted INST Zoning
of the site is also consistent with the Public Facilities FLUC.

Infrastructure Element

Policy 1.1.6: Provision by the City of centralized sanitary sewer and potable water service will be limited
to the urban services infill and transition areas, as outlined in the adopted future land use map and
amended annually via the plan amendment process... the extension of public water and sewer service to
these areas will include the extens 1of« 1lwa service, when feasible, usi I-potable u sfor
irrigation purposes. Staff comments: The subject site, and surrounding properties, were brought into

e Urban Services Transition Area in 2017 (LU16-0012). The school site is served by centralized water
and sewer services; reuse water is expected to be delivered to the site during late 2019.

Public School Facilities Element

Policy 3.2: The City of Cape Coral, in conjunction with the Lee County School District, shall seek
opportunities to co-locate public facilities with schools, such as parks, ies, and community centers,
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as the need for these facilities is identified. Staff comments: The elementary school shares a site with a
City park, Jim Jeffers Park. While Lee County Government is not involved, this co-location venture is
consistent with this policy.

PROJECT RECOMMENDATION

Staff finds that this PDP amendment is consistent with the Comprehensive Plan and LUDRs. Staff
recommends approval of the requested PDP amendment.

Staff Contact Information

Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator
PH: 239-242-3255

Email:



Department of Community Development
Planning Division

AFFIDAVIT

IN RE: APPLICATION OF: Christa McAuliffe Charter Elementary School

Al LICATION NO: PDP19-0004

STATE OF FLORIDA )

) §
COUNTY OF EE )

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the
following:

That | am the Director of the Department of Community Development and responsible in
r forming duties as required for e City of Cape Coral.

at pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11.3.A all required
written notice and publication has been provided. Also, posting of a sign has been done
when applicable per Section 8.3.2A.

JATED this L day of

VIHICEIIL A, vauleivu, Alvur

STATEC FLOR )JA
COUNTY OF LEE

The foregoing instrument was a« nowledged before me this day of 2019 ,

by Vince :A. Cautero, AICP, who is personally known to me anu wno did not take an oatn.

Exp. Date Commission #

%04 ELISABETH A DELGADO
i f T MY COMMISSION # GG030474 B
EXPIRES December 08, 2020
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307 SW 26TH PL

728 SW PINE ISLAND RD STE 4
3200 VINTON ST

9062 NW 177TH TER

HALIFAX
CAPE CORAL
CAPE CORAL
GIBSONTON
CAPE CORAL
CAPE CORAL
MIAMI

CAPE CORAL
SPRINGFIELD

SIMI VALLEY
MIAMI LAKES

COTO DE CAZA
BALLSTON SPA
ORLAND PARK
CAPE CORAL

THORNHILL
CAPE CORAL
SANTA ANA
CAPE CORAL
ROCKAWAY
MIRAMAR
WELLINGTON
CAPE CORAL
CAPE CORAL
CAPE CORAL
HOPEWELL
MIAMI LAKES

NS
FL
FL
FL
FL
FL
FL
FL
NJ

CA
FL

CA
NY

FL

ON
FL
CA
FL
NJ
FL
FL
FL
FL
FL
VA
FL

B3L 3S6
CANADA

33991
33991
33534
33991
33991
33143
33914
07081

93065
33016

92679
12020
60462

33991
L4) 4S8
CANADA

33991
92704
33914
07866
33027
33414
33991
33991
33991
23860
33018



UG INGO

JOLER BEARS LLC
PROCHETTE MAXEAU
Q SMITH HOMES LLC

JINONES R/ 10N G

ABINOVICH ISAK + R/ NOVICH IRINA T/C

IMESELNIK ALBERT + /ILMA

TMAN WILLIAM A & FRANCO ROXANA
RODAS MARIA

JDRIGUES JOSE MANUEL DA SILVA
RODRIGUEZ LESSTER L
ROEBUCK THEODORE
ROYAL SOUTHWEST | JINGS LLC
ROZNOWSKI DAVE J ¢ ZNOWSKI HEATHER A
RUNGE DEAN J + PAT AL
SAGORAC JEFFREY L & SAGORAC MARCELA M
SALIMBENE FRANK

LTER WILLIAM H + OLA
SANCHEZ DONNA MARIE

NCHEZ MEDARDO
SANDOVAL FINANCIALI
SCALISI JOHN

LINCOLN MARGARET D

SA INC

SCARPA KATHLEEN

-HNEIDER RAYMOND + LINDA
SCHWENKER BRUCE T
SHAUN 0910 LLC
SIADAK JEFFREY E & HOLLIE C
SICARD MARIE MARGARET

JS & QUINONES SARA MICHELLE

OBERBORSBACHERSTRASSE 5B
728 SW PINE ISLAND RD STE 4

2823 SW 2ND LN

1985 CEDAR BRIDGE AVE STE 1
2815 SW 2ND LN

2206 S CYPRESS BEND DR APT 607
402 SW 29TH PL
7427 BRISTOL CIR

14 HUNTER CT
TECOBAR CALLE 37 ENTREN26 Y
27

2809 SW 3RD ST

225SW 26TH PL

6306 BLUE LAGOON DR # 400
2814 WENDELL AVE

6927 N 91ST ST

2627 SW 4TH LN

312 SW 29TH AVE

324 SW 29TH PL

3149 GREER ROAD

11340 SW 52ND TERR

4706 CHIQUITA BLVD STE 200
2201 SE 10TH AVE

133-30 115ST

PO BOX 151622

2801 SW 2ND LN

728 PINE ISLAND RD STE 4
2804 SW 2ND LANE

1352 NW 14TH AVE

ODENTHAL 51519
CAPE CORAL
CAPE CORAL
LAKEWOOD

CAPE CORAL
POMPANGC
BEACH

CAPE CORAL
NAPLES

HOPATCONG
BARQUISIMETRO
EDO LARA

CAPE CORAL
CAPE CORAL
MIAM|

LIMA
MILWAUKEE
CAPE CORAL
CAPE CORAL
CAPE CORAL
PALO ALTO
MIAMI
CAPE CORAL

CAPE CORAL
SOUTH OZONE
PARK

CAPE CORAL
CAPE CORAL
CAPE CORAL
CAPE CORAL
CAPE CORAL

GERMAN
Y

FL
FL
NJ
FL

FL
FL
FL
NJ

VENEZUE
LA

FL
FL
FL
OH
wi
FL
FL
FL
CA
FL
FL
FL

NY
FL
FL
FL
FL
FL

33991
33991
08701
33991

33069
33991
34120
07843

33991
33991
33126
45805
53224
33991
33991
33991
94303
33165
33914
33990

11420
33915
33991
33991
33991
33993



SJL1STLLC

SLC 2ND LLC

STRODS DAVID

TAMAR SFH LLC

TARPON IV LLC

TEUTSCH WILLIAM A & TRACY L

TIERRA NUEVA INVE ENTS I LLC
TINOCO JORGE A + 1 "R

TOETENEL JOSHUA JRAES RAFAELA
TRACEY RICHARD & HEL

TREJO JONATHAN RODRIGO

TYLER LARRY J

UP LEVEL LLC

VARGHESE JOHNSON + JOHNSON SUSAN V H/W
VIETH KENNETH W JR

VILLASIN CHRISTINE
VILLEGAS ISABEL

VOGT RONALD M +(  OLYN
WANG YULEI

WATERS RAE E

WIADRO JACK & NANCY G

XJ 29TH LLC

YSF 233 LLC

YSY 2017 LLC
ZELADAVICTORM +4 AR

ZIEGLER SASCHA

709 CAPE CORAL PKWY W

709 CAPE CORAL PKWY W

PO BOX 101083

20900 NE 30TH AVE # 514
18305 BISCAYNE BLVD STE 400
210 SE 44TH TER

50 W MASHTA DR STE 3A

405 SW 29TH AVE

314 SW 26TH PL

1431 SW 40TH TER

6715 N KENDALL DR APT 716
400 SW 29TH AVE

3111 N UNIVERSITY DR STE 105
9503 PINE RD

3121 TAYLOR RD
6483 N NORTHWEST HWY APT
304

2800 SW 3RD LN

2716 SW 4TH TER

3995 CHASTATEE DR

210 SW 26TH AVE

3468 DOMOSO CT

728 SW PINE ISLAND RD STE 4
728 PINE ISLAND RD STE 4
728 PINE ISLAND RD STE 4
2249 SW 26TH ST

TAUBEUWEG 21

CAPE CORAL
CAPE CORAL
CAPE CORAL
AVENTURA
AVENTURA
CAPE CORAL
KEY BISCAYNE
CAPE CORAL
CAPE CORAL
CAPE CORAL
MIAMI
CAPE CORAL

CORAL SPRINGS

PHILADELPHIA
COLUMBUS

CHICAGO
CAPE CORAL
CAPE CORAL
DULUTH
CAPE CORAL
NAPLES
FORT MYERS
CAPE CORAL
CAPE CORAL
MIAMI

ST LEON-ROT

FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
PA
IN

IL
FL
FL
GA
FL
FL
FL
FL
FL

FL
GERMAN
Y

914
33914
33910
33180
33160
33904
33149
33991
33991
33914
33156
339¢
33065
19115
47203

60631
33991
33991
30096
33991
34109
33907
33993
33991
33133



Planning Division
City of Cape Coral

Cape Coral Charter Elementary School
North PDP Amendment

PDP19-0004

Cape Coral Hearing Examiner

October 15, 2019



Owner:

Authorized Rep:

Project:
Location:

Area:

City of Cape Coral

Cape Coral Charter School Authority
Public Facility PDP

2817 SW 3 Lane

8.49 acres
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® Project approved in 2005
SE for a School — Group | Use in the RD District
Deviations for a fence setback and area for a construction trailer

® 2010 Amendment

Approved four modular buildings
Deviations to design standards & landscaping requirements
Required removal of modulars by April 7, 2014

® 2014 Amendment
Extended the period the modulars could remain to Jan. 1, 2020.



Eliminate a requirement in Resolution PDP 3-2014
requiring the four modular buildings to be removed from
the site by January 1, 2020.
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i
Looking south




Looking east







The nearest residential site is 165 ft from the closest modular.

Two rows of live oaks are between the buildings and adjacent
streets.

Modular height is 12 feet; buildings appear well maintained.

The buildings are visible but not conspicuous because of the
live oaks, the buffer width, the distance between the buildings
and the residential sites, and the height of the modulars.

The continued use of the buildings should not be detrimental
to the area or otherwise contrary to the public interest.



A. Environmental control standards: Not applicable as no improvements to
the site are proposed.

B. Maintenance of improvements: Resolution PDP 5-2005 requires all

landscaping and screening to be maintained throughout the life of the
development.

C. Consistency with Comprehensive Plan: This project is consistent with
several policies in the Comprehensive Plan.

D. Financial Responsibility: The project does not involve mandatory
improvements that requires securing with a bond or similar instrument.

E. Dimensional requirements: The project met the requirements of the RD
District when the project was approved in 2005. The project is compliant
with the dimensional standards for the INST District.



F. Maximum density: Not applicable.

G. Minimum parcel size: The project is 8.49 acres and is in the Urban
Services Transition Area.

H. Time limitation: This standard was met when the City issued a building
permit for the construction of the school in 2005.

|. Ownership requirements: The City of Cape Coral owns 100% of the
school site.

J. Special exceptions: The amendment does not involve a SE use.
K. Deviations: Deviations are not sought as part of this PDP amendment.

L. Underground Utilities: Not applicable — no new construction proposed.



Consistency with the Comprehensive Plan

Conservation and Coastal Management Element

Policy 1.7.3: The City will commit to developing regulations that require the
disconnection of private self-service well water supply lines from irrigation systems
when City irrigation water is connected. Staff comments: The site is in the North 2
Utility Expansion Program Area. Reuse (irrigation) water is expected to be available
to the site in the fourth quarter of 2019.

Future Land Use Element

Policy 1.15i: Public Facilities: The majority of the public facilities category consists of
schools, public safety buildings, and religious establishments. Staff comments: The
site has a Public Facilities FLUC and is developed with an elementary school.
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Infrastructure Element

Policy 1.1.6: Provision by the City of centralized sanitary sewer and potable water
service will be limited to the urban services infill and transition areas ... the extension
of public water and sewer service to these areas will include the extension of dual
water service, when feasible, using non-potable sources for irrigation purposes. Staff
comments: The subject site, and surrounding properties, were brought into the
Transition Area in 2017 (LU16-0012). The school site is served by centralized water
and sewer; reuse water is expected to be available in late 2019.

Public School Facilities Element

Policy 3.2: The City of Cape Coral, in conjunction with the Lee County School District,
shall seek opportunities to co-locate public facilities with schools, such as parks,
libraries, and community centers, as the need for these facilities is identified. Staff
comments: The school shares a site with Jim Jeffers Park. While Lee County
Government is not involved, this co-location venture is consistent with this policy.
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Project Recommendation
Staff recommends approval.

Correspondence
Three phone calls — all informational.
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School Site Near SW 3™ Street and SW 29th Avenue







Before

21



Before

After
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Item

Number: 3.A.

Meetin AGENDA REQUEST o~ an

Dot ) 1011512019 FORM T s

torm Tvog: DATE AND TIME OF NEXT CITY OF CAPE CORAL a:pe eﬁmfk 331
YPE: MEETING

TITLE:

Tuesday, November 5, 2019, at 9:00 a.m., in Council Chambers

REQUESTED ACTION:

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment?
2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:
Division- Department-

SOURCE OF ADDITIONAL INFORMATION:
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