
AGENDA FOR THE HEARING EXAMINER
Tuesday, November 5, 2019

9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. CASE#PDP18-0008*; Address: Access Undetermined; Applicant:
MSI Holdings LLC

B. CASE#VP19-0011*; Address: 4980 Seville Court; Applicant: Cape
Seville LLC

C. CASE#VP19-0012*;Address: 2712 SW 29th Court;George
Thomas and Lynne Edwards

D. CASE#VP19-0013*; Address: 2929 SW 27th Street; Applicant:
Manfred & Gisela Waldinger

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday, December 3, 2019, at 9:00 a.m., in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 



We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



Item Number: 2.A.
Meeting Date: 11/5/2019
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
CASE#PDP18-0008*; Address: Access Undetermined; Applicant: MSI Holdings LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant requests approval of a Planned Development Project (PDP) entitled “Cape 84
Acres” to develop a maximum of 336 units within three phases. The PDP requests Development
Plan approval along with the approval of the following deviations: 
1) Deviation from LUDR, Section 3.1.2.A.3.b
2) Deviation from LUDR, Section 3.16.4,
3) Deviation from LUDR, Section 5.2.13.A,
4) Deviation from LUDR, Section 5.2.13.C.1,
5) Deviation from LUDR, Section 5.2.13.C.5,
6) Deviation from EDS, G-5 Cross, and
7) Deviation from EDS, Dead End Streets.

LEGAL REVIEW:

EXHIBITS:
See Attached Backup Materials.

PREPARED BY:
Jessica M.
Cruz  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:



Chad Boyko, AICP, Principal Planner, 239-573-3162, cboyko@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material
Backup Materials Backup Material
Backup Materials Backup Material
Backup Materials Backup Material
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PDP Applicant Checklist 
 
Project Name: ___     ________________________________________________________   
 
Applicant must submit the completed application and the associated documentation listed below, collated 
into 17 separate packets (one (1) original and 16 copies).  These are minimum requirements for all PDP 
applications.  Based on the nature of your project, additional items may be required by staff. 

 

Incomplete submittals will not be accepted 
 

       All application pages must be initialed by the property owner or their authorized representative 

       24” x 36” engineered PDP Development Plans, including landscape buffer areas and building elevations – See 
pages 7 – 10 for further information 

       Certified Boundary Surveys, in NGVD 1929, completed within the last six (6) months showing elevations – See 
page 7 for further information 

       PDP application fees paid in full at time of application – See page 11 for further information 

       Letter of Intent (LOI) – See page 6 for further instructions 

       Environmental Survey/Report – See page 7 for further instructions 

       Warranty or Quit Claim Deed – Applicant shall provide a copy of Warranty or Quit Claim Deed for one hundred 
(100) percent of the property comprising the Planned Development Project. 

       Vacation of Plat requests must include letter of “No Objection” from the electric company, the telephone 
 company, and the cable company – See page 9 for further instructions 

       Page 1 must be signed and notarized by either all property owner(s) or the authorized agent      

       The “Authorization to Represent Property Owners”, page of the application, must be signed by all 
 property owner(s) and notarized  

       Properties owned by corporations, limited liability companies, limited partnerships, general partnerships, and 
 trustees must provide legal documentation (For example, the Articles of Incorporation) listing persons 
 authorized to sign for the entity and in these situations the property owner(s) must sign all applicable PDP forms 
 in their corporate capacity.     

As an alternative to submitting everything in paper format, the applicant may opt to submit the following:  
 

      11 sets of plans, in paper format, as described above   
      11 signed and sealed Boundary Surveys, in paper format, as described above     
      One (1) copy of the application & all other documents you are submitting for review 
      1 CD/DVD with PDFs of documents you are submitting:  

o Each document you are submitting needs to be a separate PDF, appropriately identified by name.  For 
example, the application will be one PDF, titled “Application”, the Letter of Intent will be another PDF, 
titled “Letter of Intent”, plans, boundary surveys, etc.  
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GENERAL INFORMATION 
 

Project Name:       

Applicant:       

Address:       

Phone:       Fax:       E-Mail:       
 

*Property Owner:       

Address       

Phone       Fax       E-Mail       

Authorized Representative       

Address       

Phone       Fax       E-Mail       
 
Location 

Unit       Block       Lot(S)       

Subdivision       Strap Number(s)       

Legal Description   (Described as Exhibit A in Microsoft Word Format and attached hereto) 

Property Address:       

Plat Book       Page       
Current 
Zoning       Future Land Use       

 
 

This application includes the following requests: 
(Please check all that apply) 

  Subdivision    Special Exception   Rezoning   Variance 
  Deviation to 

Landscaping  
  Deviation to 

Non-residential Design 
Standards 

  Deviation to  
Engineering Design 
Standards (EDS) 

   All Other Deviation 
Requests 

  Borrow Pit   Vacation of Plat   
 
*Please include additional pages for multiple property owners.
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EXHIBIT A 

 

DESCRIPTION:  

A PLOT OR PARCEL LYING IN A PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF SECTION 29, 
TOWNSHIP 44 SOUTH, RANGE 23 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

BEGINNING AT THE WEST QUARTER CORNER, WEST LINE OF SECTION 29, TOWNSHIP 44 SOUTH, RANGE 
23 EAST, LEE COUNTY, FLORIDA; THENCE RUN S.89°51'53"E. ALONG THE NORTH LINE OF THE 
SOUTHWEST QUARTER (SW 1/4) OF THE AFORESAID SECTION 29 TO A POINT ALONG THE EASTERLY 
RIGHT OF WAY LINE OF VETERANS PARKWAY AS RECORDED IN OFFICIAL RECORDS BOOK 2910, PAGE 
2471 PUBLIC RECORDS OF LEE COUNTY, FLORIDA FOR 566.85 FEET; THENCE RUN S.89°51'53"E. FOR 
2192.43 FEET; THENCE RUN S.00°12'27"W. TO A POINT ALONG THE ARC OF A CURVE AND THE 
AFORESAID RIGHT OF WAY LINE OF VETERANS PARKWAY FOR 2702.64 FEET; THENCE RUN ALONG THE 
ARC OF A CURVE CONCAVE TO THE NORTHEAST FOR 1871.14 FEET, SAID CURVE HAVING THE 
FOLLOWING ELEMENTS, A RADIUS OF 1565.02 FEET, A CENTRAL DELTA ANGLE OF 68°30'11"A CHORD 
THAT BEARS N.49°41'42"W. AND A CHORD DISTANCE OF 1761.67 FEET TO A POINT OF TANGENCY; 
THENCE RUN N.15°26'36"W. TO A POINT OF CURVATURE FOR 480.72 FEET; THENCE RUN ALONG THE 
ARC OF A CURVE TO THE LEFT, CONCAVE TO THE SOUTHWEST FOR 1001.86 FEET, SAID CURVE HAVING 
THE FOLLOWING ELEMENTS, A RADIUS OF 2067.90 FEET, A CENTRAL DELTA ANGLE OF 27°45'32", A 
CHORD THAT BEARS N.29°19'22"W. AND A CHORD DISTANCE OF 992.09 FEET TO A POINT OF 
TANGENCY; THENCE RUN N.43°12'08"W. FOR 329.10 FEET TO THE POINT OF BEGINNING. 

CONTAINING: 3,689,459.55 SQ FEET OR 84.7 ACRES, MORE OR LESS. 
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 PROPERTY and PROJECT DEVELOPMENT DATA 
 
 a. Zoning District         
 b.  Future Land Use Class         
 c.  Area of Subject Property        acres 
 d.  Type of Development        
 e. Estimated Number of Employees         

Number of Seats in Assembly        
 f.  Parking Spaces Required        
 g.  Parking Spaces Provided        
 h.  Parking and Street Area        sq. ft.        % of Site  
 i. Ground Floor Building Area        sq. ft.        % of Site  
 j. Total Floor Area        sq. ft         % of Site  
 k.  Building Heights        feet        stories 
 l.  Total Proposed Impervious Surface Area  sq. ft.       % of Site         
 m. Permanent Open Space sq. ft.       % of Site        
  Landscaped Area        sq. ft.  % of Site         

n. Recreation Area        sq. ft. % of Site        
 
 

 
If the proposed project is a multifamily residential development, the following additional data shall be 
shown on the plans. 
  

o. Number of Dwelling Units (du)        
p.  Gross Density (du/acres)        

 q.  Number, Type, and Floor Area of each Dwelling Unit: 
1. Efficiency        Floor Area       sq. ft.       
2. 1 Bedroom       Floor Area       sq. ft.       
3. 2 Bedroom       Floor Area       sq. ft.       
4. 3 Bedroom       Floor Area       sq. ft.       
5. 4 Bedroom       Floor Area       sq. ft.       
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LETTER OF INTENT 
Please include a Letter of intent (LOI), stipulating your request, addressed to the Community Development Director. This 
letter must specify all applicable requests. Such requests may include any and/or all of the following: 

a. General purpose and intent of the PDP  

b. Subdivision requests – See Article 4.1 and 4.2.5 

c. Rezoning requests specifying the actual request and explanation of need for the rezoning 

d. Special exception requests and explanation of need for the special exception 

e. Variance requests specifying the actual request and explanation of need.  All variance requests must 
address the five (5) criteria for the granting the a variance, per Land Use and Development Regulations, 
section 8.10. Note: Variances run with the land. 

f. Vacation of Plat as outlined in section 8.11 and explanation of vacation request 

g. Borrow pit requests as outlined in section 3.23, 4.2.5, and 8.3.2 

 

DEVIATION REQUEST LETTER(S) 
Applicant must complete a separate deviation request letter for each deviation type requested.  Please ensure that 
proper justification for the requested deviation accompanies each request.  Staff will not analyze any requested 
deviation that does not include justification for the deviation sought and this may result in a rejection of your 
application.  Refer to the appropriate section of the LUDRs for guidance on the criteria for which a particular deviation 
may be sought.  Note: Deviations do not run with the land. 

• Landscaping Deviations shall be in accordance with Section 5.2.19  
• Non-residential Design Standards Deviations shall be in accordance with Section 5.6.10 Deviation, 
• Engineering Design Standards (EDS) Deviations in accordance with sheet 1, “Foreword” paragraph 5,  
• All Other Deviation Requests, shall be in accordance with Section 4.2.4.K 

 
 

TRAFFIC GENERATION ESTIMATE 
 

The following will determine the need of a Traffic Impact Statement. Trip Generation Estimate, based on the most 
current edition of the Institute of Transportation Engineers (ITE) Trip Generation manual: 
 
ITE Code       Is estimate based on locally collected data?       
 
Regression equation (if used)       
Independent Variable       
Daily Two Way Trip Estimate       
Peak Hour (of generator) Entering       
Peak Hour  (of generator) Exiting       
Total Peak Hour (of generator)       
Peak Hour Entering and Exiting trips greater than 300 trips       
 
If the total peak hour traffic exceeds 300 trips, a Traffic Impact Statement (TIS) will be required.  A methodology meeting 
with the City staff is required prior to submitting the TIS.  The methodology meeting will be scheduled after the initial 
submittal of the PDP application. 



TABLE 1 
TRIP GENERATION COMPUTATIONS 

Cape 84 Acres 
 
 
 

Land Use 
Code  Land Use Description  Build Schedule 
220 Multi-Family (Low Rise) ± 384 Units 

 
Land Use  

Code Trip Period Trip Generation Equation Total Trips Trips Enter/Exit 
LUC 220 Daily Traffic (ADT) = T = 7.56(384) - 40.86 = 2,862 ADT  

 

AM Peak Hour (vph) = Ln(T) = 0.95Ln(384)-0.51 = 171 vph 40 / 132  vph 
 23% Enter/ 77% Exit =   
PM Peak Hour (vph) = Ln(T) = 0.89Ln(384)-0.02 = 196 vph 124 / 73  vph 
 63% Enter/ 37% Exit =   
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GRAPHIC STANDARDS: GENERAL INFORMATION 
 
 

Sheet # of 
submitted 

plans: 

The Development Plan shall be of sufficient scale to show all detail.  The scale of the Plan shall be 
illustrated by a graphic scale on every sheet. The date and true north arrow shall be shown on every 
sheet.  The following general information is required: 
 

      1. Names and addresses of the owners, planner, architect, landscape architect Engineer and 
surveyor. 
 

      2. A General Location and Vicinity Map (plat sheet).  Please indicate the relationship of the proposed 
project site to surrounding existing land uses, zonings, future land uses, community facilities, major 
streets, utilities and any other principal buildings or physical features in and adjoining the subject 
property.  These features shall be indicated for a distance of three hundred (300) feet from the 
outside boundaries of the subject property.  Indicate all names and locations of adjoining 
subdivisions, development projects, unplatted properties, and streets within unincorporated Lee 
County. 
  

      3. Certified Boundary Survey, completed within the last 6 months, meeting the Minimum Technical 
Standards as set forth in Chapter 5J-17, Florida Administrative Code.  

 
EXISTING PROPERTY CONDITIONS 

 
Sheet # of 
submitted 

plans: 
 

 

      1. Acreage of land within property. 

      2. Boundary lines of the project and their bearings and distances.  
 

      3. Existing and proposed easements and their locations, widths and distance, as well as existing 
structures. 
 

      4. Streets and waterways on and adjacent to the project, their names, widths and other dimensions 
as may be required. 
 

      5. The location of all existing utilities connections available to the property site.  
 

      6. Tree Survey: The location, quantity, diameter/caliper, botanical and common name, and native 
status of all heritage trees and other existing trees with a caliper of two inches or greater, and 
whether they are proposed to be preserved or removed. Trees to be removed, if any, shall be 
indicated on a separate sheet.  Reference 5.2.6 of the City’s Land Development Regulations. The 
City is a designated “Tree City” and tree retention is encouraged. 
 

      7. Environmental Site Survey - see the City’s guidelines for conducting an environmental survey 

      8. Flood elevation data and flood zone boundary lines delineated, if applicable. 
 

      9. Any other significant existing features, as may be required by the Director. 
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DEVELOPMENT PLANS 
 

 
Sheet # of 
submitted 

plans: 
 

The Development Plan should be viewed as a conceptual plan and not construction drawings or a site 
plan. A high level detailed site plan with information not needed will be rejected at submittal. The 
Development Plan shall show the following information, as applicable to the type of project being 
proposed, including the proposed dimensions, size, location and arrangement of the following. 
 

      1. Name of project, north arrow, date and scale.  
 

      2. Elevations, (drawing of front, sides, and rear faces of buildings), and use of all proposed buildings 
and structures.  

 

      3. Internal and peripheral landscaping locations showing landscape area sizes and overall dimensions 
of the various planting areas, providing calculations per Article 5.2.  

 

      4. Approximate location of curb cuts, driveways, access roads, alleys, and parking areas indicating the 
number of spaces and all dimensions.  
 

      5. Location of existing and proposed pedestrian walks, malls, yards, and open areas. 
 

      6. Location, number, dimensions, character and orientation of all existing and proposed signs. 
 

      7. Location and heights of all proposed buffers, fences, screens, and walls. 
 

      8. Location of all existing and proposed buildings and structures with setback distances from the 
property lines and roadways.  
 

      9. Location of all known existing and proposed water, sewer and irrigation mains including the point 
of connection to the existing system and buildings, if applicable, including: 

a) Estimate of the average daily flow for potable water. 
b) Estimate of the average daily flow of wastewater 
c) Estimate of the average daily flow for irrigation water. 

 
      10. Location of all known existing and proposed easements and /or right of way.  

 
  

      11. Location of proposed outdoor lighting, showing direction, height and type. 
 

      12. An exhibit providing the peak hour trip distribution at the project entrance and adjacent local 
streets out to a collector. 
 

      13. Location and character of all outside waste disposal facilities and existing or proposed appropriate 
screening. 
 

      14. Phasing Plan: Where a project will be developed in phases, a Phasing Plan shall be presented for 
review of the entire project. Proposed development phases shall be numbered in sequence, and 
shall indicate the density for residential and/or floor area for non-residential uses, as applicable, 
for each phase.  The phasing plan shall identify size, location, sequence and timing of the various 
phases of the development. 
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ADDITIONAL INFORMATION 

 
Sheet # of 
submitted 

plans: 
 

 

      1. Landscape Maintenance: 
 The proposed method of assuring the provision and permanent maintenance of areas required 

for landscaping, screening, and common uses, including a proposed statement of such 
assurance.  The coordinated development of the site shall be compatible with the surrounding 
area.  

 
      2. Maintenance Assurance: 

 The proposed method of assuring the perpetual ownership and maintenance of areas within 
the project that area to be used for open space, recreation or other quasi-public purposes, 
including a detailed statement of such assurance, including covenants, agreements or other 
specific documents as required.  

 
      3. If seeking Subdivision approval; Covenants: 

 Copies of proposed restriction or protective covenants, if any.  
 

      4. Economics: 
 The Commission or City Council, as applicable, may also require that the applicant provide 

additional supporting data, such as economic justification, financing, and construction 
scheduling, topographic data or similar information when deemed necessary for project 
review. 

  
      5. Vacation of Plat 

 In the case of vacation of plats submitted in conjunction with a PDP, the following additional 
information shall be required: 

a. Affidavits of city and county tax collectors stating that all city and county taxes levied 
against land covered by the portion of the plat of which vacation is sought have been paid; 

b. Sketches and descriptions; and 
c. Letter of  no objection from the following utilities: 

i. Lee County Electric Cooperative, Inc (LCEC) 
ii. Century Link Telephone Company 

iii. Comcast Cable Company 
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SUBDIVISION, PER FLORIDA STATUTES, CHAPTER 177 – IF APPLICABLE 
Sheet # of 
submitted 

plans 

The Subdivision Plan shall show the following information, as applicable to the type of project being 
proposed, including the proposed dimensions, size, location and arrangement of the following with 
accurate dimensions to the nearest one-hundredth of a foot. If flexibility is requested for property lines 
prior to Plat recording, this request must be requested in the Letter of Intent (LOI). 

      1. Contours at an interval of not greater than one foot. 
 

      2. Access roads and their relationship to existing and proposed streets, alleys and other public ways.  
 

      3. Setback lines, permanent open space, recreation areas, separation strips, existing and proposed 
landscape areas and general land use activity areas. 

 
      4. Location of areas and their acreages, if any, to be reserved or dedicated for public parks, 

playgrounds, schools, or other public uses, including bikeways or walks.  
 

      5. Proposed lot numbers, lot lines, lot dimensions, lot areas, lot descriptions, lot locations, minimum 
yard requirements, and any other appropriate data and information for areas or parcels within the 
project property lines which have been designated for subdivision for any purpose or use.  

 
      6. Utility locations on and adjacent to the project showing proposed dimensions and connections to 

existing utility systems. 
 

      7. All dimensions, angles, bearings and similar data on the plan shall be tied to primary control points 
approved by the City Engineer.  The location and description of said control points shall be given.  
 

      8. Approximate location of proposed and existing surface water management system components 
including treatment, storage, conveyance, and discharge locations. 

 
      9. Project boundary lines, right-of-way lines of streets, waterways, easements and other rights-of-way.  

Bearings or deflection angles, radii, arcs and central angles of all curves with dimensions to the 
nearest minute shall be provided for the center line of all streets and easements.  Block corner radii 
dimensions shall also be shown. 

 
      10. Name of each street, waterway, easement or other right-of-way and the designation of all buildings, 

parking areas, access roads, permanent open spaces, recreation areas, separation strips, landscaped 
areas, dedication or reserved areas, and other land use activity areas by name, use, purpose or 
other appropriate method as well as by width, length, land area or floor area devoted to such use or 
purpose. 

 
      11. Certification of title and dedication, on plat, showing that the applicant is the owner and a 

statement by such owner dedicating streets, rights-of-way and any other sites for public use, if any.  
 

      12. Certification by the City Engineer, on plat, that a surety bond, certified check or other guarantee has 
been posted with the City in sufficient amount to assure completion of all such required site 
improvements. 

 
      13. Certificate of approval for recording, on plat, suitable to be signed by the Mayor as applicable, to 

indicate that the plan has been approved for recording. 
  

      14. Any other appropriate certification required by the Governing Body or Necessary to comply with 
Florida Statutes, Chapter 177.   
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Planned Development Project (PDP) Application Fees * 

 Administrative Review Fees Your Costs 

 PDP - without Subdivision $2,525.00 $          

 

** Additional charge for PDP’s in excess of ten (10) acres:  (with maximum cap 
of  $3,625.00 for 
additional acres) $          

          acres x $55.00 for each acre or portion thereof in excess of 
10 acres. 

 PDP - with Subdivision  $2,815.00 $          

 

** Additional charge for PDP’s in excess of ten (10) acres: (with maximum cap 
of  $3,915.00 for 
additional acres) $          

           acres x $55.00 for each acre or portion thereof in excess of 
10 acres. 

 
 Fire Review   

 
 

$104.00 $          Fire review (mandatory)  
 

Public Hearing 
 PDP - without Subdivision $665.00 $          

 PDP - with Subdivision $1,415.00 $          

 Zoning Amendment within PDP $1,165.00 $          

 Vacation of Plat within PDP $880.00 $          

 Variance/Deviation within PDP $1,250.00 $          

 Special Exception within PDP $1,365.00 $          

 Borrow Pit within PDP $1,725.00 $          

  Total  $          

    
 

* Advertising fees will be due at time of advertising.   

** PDP – Acres x $55.00 for each acre or portion thereof in excess of 10 acres (i.e. A 20.2 acre of land is calculated as follows.  

20.2 – 10.00 = 10.2, then the 10.2 acres is rounded up to 11 acres) 
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OWNERS:
PLANNER:

ARCHITECT:
LANDSCAPE ARCHITECT:

ENGINEER:
SURVEYOR:

ENVIRONMENTAL:

  MSI HOLDINGS
ENSITE, INC.
TBD
ENSITE, INC.
ENSITE, INC.
HARRIS - JORGENSEN, INC.
WRA ENGINEERING

P.O. BOX 6684, PROVIDENCE, RI 02940
2401 FIRST ST. STE: 201, FORT MYERS, FL 33901
TBD
2401 FIRST ST. STE: 201, FORT MYERS, FL 33901
2401 FIRST ST. STE: 201, FORT MYERS, FL 33901
3046 DEL PRADO BOULEVARD S., UNIT 3-A CAPE CORAL, FL 33904
8043 COOPER CREEK BOULEVARD, STE: 210,  UNIVERSITY PARK, FL 34201

LEGEND (PROPOSED IMPROVEMENTS):

ASPHALT

4" CONCRETE SIDEWALK

DECORATIVE BRICK PAVERS

6" CONCRETE PAD

# DEVIATION

5

3 4

5

BOARDWALK

2

3 42

COMMON AREA MAINTENANCE:
IT IS THE INTENT OF THE OWNER AND OR ITS SUCCESSORS, TO OWN AND MAINTAIN ALL
COMMON AREAS ON THE SUBJECT PROPERTY, INCLUDING BUT NOT LIMITED TO STORM
WATER FACILITIES, PRIVATE UTILITIES, LANDSCAPING, IRRIGATION, LAKE MAINTENANCE,
EXOTIC CONTROL, ETC.

SITE DEVELOPMENT STANDARDS:
ACREAGE: ±84

USE: MULTI-FAMILY

ZONING: A (PROPOSED R-3)
FUTURE LAND USE: MULTI-FAMILY

FLOOD ELEVATION AND ZONE: ZONE AE-EL8 (NAVD88)

SETBACKS: 
PRIVATE DRIVE - BACK OF WALK TO GARAGE = 20'
PROJECT PERIMETER = 25'
SIDE (ADJACENT PROPERTY) = 20'
SIDE (BETWEEN BUILDINGS) = 20'
WATER BODY = 0'

DEVIATION REQUESTS:
SUN SHELTER  DEVIATION1

2

3

MANDATORY SEA WALL DEVIATION

TREE PLANTING DEVIATION

4

5

FOUNDATION LANDSCAPING DEVIATION

LANDSCAPE BUFFER DEVIATION

6

7

ROADWAY DEVIATION

DEAD-END STREETS

6 7

6

6

6
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LEGEND (PROPOSED IMPROVEMENTS):

ASPHALT

4" CONCRETE SIDEWALK

DECORATIVE BRICK PAVERS

6" CONCRETE PAD

# DEVIATION

BOARDWALK

2

SITE DEVELOPMENT STANDARDS:
ACREAGE: ±84

USE: MULTI-FAMILY

ZONING: A (PROPOSED R-3)
FUTURE LAND USE: MUP (PROPOSED MULTI-FAMILY)

FLOOD ELEVATION AND ZONE: ZONE AE-EL8 (NAVD88)

SETBACKS: 
PRIVATE DRIVE - BACK OF WALK TO GARAGE = 20'
OFF-SITE R.O.W. = 25'
SIDE (ADJACENT PROPERTY) = 20'
SIDE (BETWEEN BUILDINGS) = 20'
WATER BODY = 0'
PROJECT PERIMETER = 25'

DEVIATION REQUESTS:
SUN SHELTER  DEVIATION1

2

3

MANDATORY SEA WALL DEVIATION

TREE PLANTING DEVIATION

4

5

FOUNDATION LANDSCAPING DEVIATION

LANDSCAPE BUFFER DEVIATION

6

7

ROADWAY DEVIATION

DEAD-END STREETS

6 7

6

NOTE:
UTILITIES, DRAINAGE AND EASEMENTS SHALL BE PROVIDED AND ESTABLISHED
DURING THE SITE DEVELOPMENT AND WATER MANAGEMENT DISTRICT
PERMIT PHASE.
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NOTE:
APPLICANTS / OWNER RESERVES THE RIGHT TO ALTER PHASES OF DEVELOPMENT
WITHOUT THE NEED FOR A PDP AMENDMENT.

PHASING:
TOTAL UNITS ±336 UNITS (78 BUILDINGS)

PHASE I:
26 BLDGS (4-PLEX OVER WATER) = 104 UNITS
10 BLDGS (4-PLEX LAND UNITS) = 40 UNITS
7 BLDGS (6-PLEX LAND UNITS) = 42 UNITS
TOTAL UNITS = 186 UNITS

PHASE II:
11 BLDGS (4-PLEX OVER WATER) = 44 UNITS
2 BLDGS (4-PLEX LAND UNITS) = 8 UNITS
5 BLDGS (6-PLEX LAND UNITS) = 30 UNITS
TOTAL UNITS = 82 UNITS

PHASE III:
14 BLDGS (4-PLEX OVER WATER) = 56 UNITS
3 BLDGS (4-PLEX LAND UNITS) = 82 UNITS
TOTAL UNITS = 68 UNITS

PARKING:
PHASE I:
104 2-BEDROOM UNITS = 104 X 2 = 208 PARKING STALLS
82 3-BEDROOM UNITS = 82 X 2 = 164 PARKING STALLS
TOTAL PARKING = 372 PARKING STALLS
PARKING PROVIDED = 386 PARKING STALLS

PHASE II:
44 2-BEDROOM UNITS = 44 X 2 = 88 PARKING STALLS
38 3-BEDROOM UNITS = 38 X 2 = 76 PARKING STALLS
TOTAL PARKING = 164 PARKING STALLS
PARKING PROVIDED = 214 PARKING STALLS

PHASE III:
56 2-BEDROOM UNITS = 56 X 2 = 112 PARKING STALLS
12 3-BEDROOM UNITS = 12 X 2 = 24 PARKING STALLS
TOTAL PARKING = 136 PARKING STALLS
PARKING PROVIDED = 118 PARKING STALLS

TOTAL PARKING (ALL PHASES) = 672 PARKING STALLS
10% PARKING FOR GUESTS = 50 PARKING STALLS
TOTAL PARKING REQUIRED = 722 PARKING STALLS
TOTAL PARKING PROVIDED = 777  PARKING STALLS 

SITE WORK CONSTRUCTION:
PHASE I
186 UNITS (43 BUILDINGS)
AMENITY SITE
INFRASTRUCTURE
ESTABLISH LAKE BANK FOR ENTIRE PROJECT
TEMPORARY CONSTRUCTION ROADS TO FUTURE PHASES
 
PHASE II
82 UNITS (18 BUILDINGS)
INFRASTRUCTURE

PHASE III
68 UNITS (17 BUILDINGS)
INFRASTRUCTURE

8



MATCHLINE C-02
MATCHLINE C-03

VETERANS PKW
Y.

BUFFER #1
10' WIDTH

6' - 8' HT. WALL
87 TREES

719 SHRUBS

BUFFER #2
TYPE 'A' BUFFER
5' WIDTH
17 CANOPY TREES
138 SHRUBS

BUFFER
DEMARCATION LINE

ZO
NIN

G: R
1-B

FLU
M: E

X. S
IN

GLE
 FA

MILY

ZO
NIN

G: R
S-2

FLU
M: R

URAL

ZO
NIN

G: A

FLU
M: M

UP

ZO
NIN

G: R
-3

FLU
M: M

ULT
I-F

AMILY

LANDSCAPING ADJACENT TO ROAD
10' WIDTH

106 CANOPY TREES
1,103 SHRUBS

EXISTING LAKE

EXISTING LAKE

BUFFER #3
N/A

2401 FIRST STREET, SUITE 201
FORT MYERS, FLORIDA  33901

PH: (239)-226-0024 - FX: (239)-226-0094
     EB-26544     CA-LC26000374

RE
VI

SI
O

N
S

DATE:
PROJECT NO.

FILE NO.

SCALE:

R1 R3 R4 R5 R6R2

DA
TE

P:\Projects\1349 MSI Holdings\1349-04 80 Acres Permitting\CAD\PDP\6th_Sub\1349-04-LSP.dwg (LSP) GaryW Aug 29, 2019 - 4:23pm

N
O

.
DE

SC
RI

PT
IO

N

1349-04

11
-1

-1
8

PE
R 

CI
TY

 O
F 

CA
PE

 C
O

RA
L 

CO
M

M
EN

TS

2-
13

-1
9

PE
R 

CI
TY

 O
F 

CA
PE

 C
O

RA
L 

CO
M

M
EN

TS

6-
4-

19
PE

R 
CI

TY
 O

F 
CA

PE
 C

O
RA

L 
CO

M
M

EN
TS

8-
13

-1
9

PE
R 

CI
TY

 O
F 

CA
PE

 C
O

RA
L 

CO
M

M
EN

TS

7-6-18

1349-04-LSP.dwg

AS SHOWN

N

EW

S

LANDSCAPE
PLAN

84
 A

CR
ES

CA
PE

 C
O

RA
L,

 F
LO

RI
DA

M
SI

 H
O

LD
IN

GS
P.

O
. B

O
X 

66
84

PR
O

VI
DE

N
CE

, R
I

02
94

0

0 50 100 200

LA-01

3 4

3 4

5

5

LEGEND

SHADY LADY (28) - 10', 2" CAL @ 12"

LIVE OAK (32) - 10' HT, 2" CAL @ 12"

ROYAL PALM (120) - MIN. 16' OVERALL FLORIDA SLASH PINE (4) - 10' HT., 2" CAL. @ 12"

DEVIATION REQUESTS:

SABAL PALM - MIN. 16' OVERALL

BUILDING PERIMETER PLANTINGS

2

2

SUN SHELTER  DEVIATION1

2

3

MANDATORY SEA WALL DEVIATION

TREE PLANTING DEVIATION

4

5

FOUNDATION LANDSCAPING DEVIATION

LANDSCAPE BUFFER DEVIATION

NOTE:
TREE PLANTING, BUFFERS AND STREET TREE REQUIREMENTS MAY UTILIZE LARGER CALIPER TREES TO REDUCE THE
TREE COUNTS ACCORDINGLY.  FINAL LOCATION AND SPECIES OF LANDSCAPING TO BE FINALIZED AT SITE WORK
PERMIT PHASE OF DEVELOPMENT.

6 ROADWAY DEVIATION

7 DEAD-END STREETS
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2.  FOUNDATION LANDSCAPING:
PER SECTION 5.2.13.C.1, 10% OF GROSS GROUND LEVEL FLOOR AREA
AMENITY CENTER (3,505 S.F.) 351/9 = 39 SHRUBS
15 (4 PLEX LAND UNITS) = 3,909 x 10% = 391 /9 S.F. = 44  x 15 = 660 SHRUBS
15 (6 PLEX LAND UNITS) = 5,842 x 10% = 585 /9 S.F. = 65  x 15 = 975 SHRUBS
51 (4 PLEX OVERWATER) = 3,909 x 10% = 391 /9 S.F. = 44  x 51 = 2,244 SHRUBS
TOTAL SHRUBS REQUIRED = 3,918 SHRUBS
PROVIDED:
TOTAL SHRUBS               = 3,918

3.  LANDSCAPING ADJACENT TO ROADS:
PER SECTION 5.2.13.C.2.=
WEST:
VETERANS PKWY. (3,187 LINEAR FEET)
10' IN WIDTH REQUIRED - ±10' WIDTH PROVIDED.
1 CANOPY TREE PER 30 L.F. OF FRONTAGE = 106 CANOPY TREES REQUIRED
1 SHRUB PER 3 L.F. OF FRONTAGE = 1,062 SHRUBS REQUIRED
PROVIDED = 106 CANOPY TREES

= 1,062 SHRUBS

4.  UNCOVERED SURFACE PARKING AND VEHICULAR USE AREAS:
PER SECTION 5.2.13.C.3.=
10% OF THE TOTAL UNCOVERED SURFACE PARKING AND VEHICULAR USE AREAS:
354,924 S.F. X 10% = 35,492 S.F.
1 CANOPY TREE PER 150 S.F. OF PLANTING = 35,492 S.F. / 150 = 237 CANOPY TREES
PROVIDED = 35,492 S.F

= 237 CANOPY TREES*
*LARGER TREES PROVIDED WITH ADDITIONAL 2" CALIPER

SITE DEVELOPMENT LANDSCAPING CALCULATIONS: 
1.  TREE PLANTING REQUIREMENTS:
PER DEVIATION REQUEST, 1 CANOPY TREE PER 1,000 SQ. FT. OF DEVELOPABLE AREA =
TOTAL DEVELOPABLE AREA: 1,361,667 S.F.
1 TREE PER 1,000 SQ. FT. OF DEVELOPABLE AREA = 1,362 TREES REQUIRED
PROVIDED: = 7 TREE PLANTING TREES

= 104 BUFFER TREES
= 106 ADJACENT TO ROADS
= 237 VEHICLE USE TREES
= 908 ADDITIONAL TREES TO BE PLANTED IN DEVELOPMENT
= 1,362 TOTAL PROVIDED

5.  BUFFER YARDS:
PER SECTION 5.2.13.C.5.=

SITE LANDSCAPING TOTALS REQUIRED:
TREES 1,362 CANOPY TREES (50% NATIVE REQUIRED = 227)
SHRUBS 1,919 SHRUBS (30% NATIVE REQUIRED = 576)
INTERNAL LANDSCAPING 35,492 S.F.
BUILDING FOUNDATION LANDSCAPING 391 S.F. PER 4-PLEX, 585 PER 6-PLEX
MIN. 5 TREE SPECIES REQUIRED 5 REQ.

6.  TOTAL LANDSCAPING REQUIREMENTS:

SITE LANDSCAPING TOTALS PROVIDED:
TREES 1,362 TREES COUNTED AS CANOPY (50% NATIVE REQUIRED)
SHRUBS 1,919 SHRUBS (30% NATIVE REQUIRED)
INTERNAL LANDSCAPING +153,317 S.F.
BUILDING FOUNDATION LANDSCAPING 3,918 SHRUBS (30% NATIVE REQUIRED) 
MIN. 5 TREE SPECIES REQUIRED 5 TO BE UTILIZED

BUFFER #1 LANDSCAPING REQUIRED: (±2,174 LINEAR FEET)
NOT REQUIRED
PROPOSED:
20' WIDTH
6' - 8' WALL
4 CANOPY TREES PER 100 L.F. = 2,177 / 100 x 4 = 87 TREES PROVIDED
33 SHRUBS PER 100 L.F. = 2,177 / 100 x 33 = 719 SHRUBS PROVIDED

BUFFER #2 LANDSCAPING REQUIRED: (±1,300 LINEAR FEET)
DEVIATION REQUESTED FOR 419 L.F. TO BE PLANTED
ADJACENT USE - R-1B (TYPE 'A' BUFFER)
5' WIDTH & WALL REQUIRED
4 CANOPY TREES PER 100 L.F. = 4.19 X 4 = 17 TREES REQUIRED
33 SHRUBS PER 100 L.F. = 4.19 X 33 = 138 SHRUBS REQUIRED (SEE NOTE #2)
5' WIDTH PROVIDED
17 CANOPY TREES PROVIDED
138 SHRUBS PROVIDED

BUFFER #3 LANDSCAPING REQUIRED:
N/A MULTI-FAMILY TO MULTI-FAMILY

NOTE:
1.    TREE SPECIES AND FINAL LOCATIONS SUBJECT TO CHANGE AND REVIEW PER PHASE OF DEVELOPMENT SITE
PLAN PERMIT APPLICATIONS.
2.  SHRUBS & GROUNDCOVER NOT SHOWN IN DETAIL. FINAL LANDSCAPE DESIGN SUBJECT TO PHASING & SITE PLAN
PERMIT APPLICATIONS.
3.  LANDSCAPING AREAS & BUFFERS SHALL BE MAINTAINED PERPETUITY BY OWNER AND OR ITS SUCCESSORS.
4.  FOUNDATION, VEHICLE USE & BUFFER SHRUBS SHALL BE IN COMPLIANCE AND DETAIL SHOWN AT SITE
DEVELOPMENT STAGE.

4-PLEX FOUNDATION LANDSCAPING (TYP.) N.T.S.

6-PLEX FOUNDATION LANDSCAPING (TYP.) N.T.S.

3 4

DEVIATION REQUESTS:
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SUN SHELTER  DEVIATION1
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MANDATORY SEA WALL DEVIATION

TREE PLANTING DEVIATION
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FOUNDATION LANDSCAPING DEVIATION

LANDSCAPE BUFFER DEVIATION

4-PLEX OVER WATER UNITS FOUNDATION LANDSCAPING (TYP.) N.T.S.4

LEGEND

SHADY LADY (28) - 10', 2" CAL @ 12"

LIVE OAK (32) - 10' HT, 2" CAL @ 12"

ROYAL PALM (120) - MIN. 16' OVERALL FLORIDA SLASH PINE (4) - 10' HT., 2" CAL. @ 12"

SABAL PALM - MIN. 16' OVERALL

BUILDING PERIMETER PLANTINGS

6 ROADWAY DEVIATION

7 DEAD-END STREETS DEVIATION
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8 PARKING DEVIATION
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PLANNING DIVISION STAFF REPORT 
PDP18-0008 – CAPE 84 ACRES 
   

SITE LOCATION  
North of Veterans Parkway West  

 APPLICANT/PROPERTY OWNER 
MSI Holdings, LLC  

   

SUMMARY OF PDP REQUESTs 
 
The applicant requests approval of a Planned 
Development Project (PDP) entitled “Cape 84 Acres” 
to develop a maximum of 336 units within three 
phases. The PDP requests Development Plan approval 
along with the approval of the following deviations: 
 
1) Deviation from LUDR, Section 3.1.2.A.3.b 
2) Deviation from LUDR, Section 3.16.4, 
3) Deviation from LUDR, Section 5.2.13.A,  
4) Deviation from LUDR, Section 5.2.13.C.1, 
5) Deviation from LUDR, Section 5.2.13.C.5, 
6) Deviation from EDS, G-5 Cross, and  
7) Deviation from EDS, Dead End Streets. 

 
     

 
STAFF RECOMMENDATION:    Approval 
 
 
 

  

Positive Aspects of 
Application: 

Site has frontage on a major arterial. Development is surrounded by single and 
multi-family homes. The PDP is a “redevelopment” of an old borrow pit site.  

 
Negative Aspects of 
Application: 

The PDP involves several deviations including deviations for reduction of 
landscaping requirements. 

Mitigating Factors: The PDP demonstrates unique design and the landscape deviations are offset by 
enhanced landscaping throughout other areas of the development.  
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SITE INFORMATION 

 
Location:                 North of Veterans Parkway West and west of Veterans Parkway and Surfside Boulevard 

intersection.  
 South of Royal Tee Golf and Country Club / West of Sandoval 
  
STRAP Number: 29-44-23-C4-00002.0000 

 
Site Area:  84.47 acres 
 
Site: Future Land Use Zoning 

Current: Multi-Family Residential (MF) Residential Multi-Family Low (RML) 
Proposed: N/A N/A 
 Surrounding Future Land Use Surrounding Zoning 
North: Lee County Lee County 
South: Mixed Use (MX) and Single-Family Residential (SF) Agricultural (A) and Single-Family 

Residential (R1) 
East: MF and SF RML and  
West: MX Agricultural (A) 
 
Urban Service  
Area: Transition 
 
City Water/Sewer: There are no connections to the site currently, however, the Sandoval residential subdivision – 

which is adjacent to the east – has utilities available.     
 
Access Road: The site has frontage on Veterans Memorial Parkway which is a principal arterial. Two driveway 

stub-outs are on the site. The applicant has indicated they will seek a third access from Veterans 
Parkway1.  

  
PROJECT REQUESTS 
 
The Cape 84 Acres PDP includes the five following requests for approval:  
 

1. Deviation from LUDR, Section 3.1.2.A.3.b 
2. Deviation from LUDR, Section 3.16.4, 
3. Deviation from LUDR, Section 5.2.13.A,  
4. Deviation from LUDR, Section 5.2.13.C.1, 
5. Deviation from LUDR, Section 5.2.13.C.5, 
6. Deviation from EDS, G-5 Cross,  
7. Deviation from EDS, Dead End Streets, and  
8. Development Plan Approval.  

 
 

                                                 
1 Veterans is maintained by Lee County Department of Transportation.  
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FINDINGS OF FACT 

 
The 84.47 site is in the southwestern quadrant of the City and was formerly a borrow pit that has ceased operations for 
several years. The site has frontage along Veterans Parkway West and is surrounded by two residential subdivisions2 to 
the north and east, an undeveloped site to the west3, and single-family homes to the south. The site has an irregular 
shape due to the frontage along Veterans Parkway. The site topography is similar to many former borrow pits with the 
majority of the site consisting of two large lakes where soil was dredged out. The site also has two driveway stubs from 
Veterans Parkway that will allow access at the time of development.   
 
The site’s original future land designation from the adoption of the 1989 Comprehensive Plan was Single-Family/Multi-
Family (SM)4. In 2007, the future land use designation was amended to Mixed Use Preserve (MUP) Type III, Class D. In 
2018, the future land use designation was amended to Multi-Family Residential (MF). The site has retained Agricultural 
(A) zoning since 1989, however the site was rezoned to Multi-Family Residential Low (RML) in 2019.  
 
PROJECT DESCRIPTION 
 
The applicant is seeking PDP approval for a multi-family development on 84 acres. The applicant has submitted a “PDP 
Master Plan” that includes 336 units to be developed in three phases. The PDP originally requested a rezone to the 
Multi-Family Residential (R-3) zoning district to allow for the multi-family units, however, the Land Development Code 
was adopted on August 5, 2019 that also included a rezone of the site to Multi-Family Residential Low (RML)5. The “PDP 
Master Plan” shows three access points along Veterans Parkway – a Lee County roadway. There are two existing road 
stub-outs at the north and south ends of the property, while the third proposed access is between the two existing 
access points. The multi-family units will be primarily be constructed around two large water bodies with some units 
being built into and over the water. Additionally, the PDP Master Plan shows an amenity site near the center of the 
development as well as floating gazebos that are built in the water.  
 
The multi-family units will either be one-story four or six-unit buildings. The applicant proposed to install sidewalks 
along the internal roads in front of the multi-family units. The development will also include landscaping on the interior 
of the development and perimeter landscape buffering, however, the applicant has applied for deviations to eliminate 
or minimize some of the required landscaping. The applicant has applied for other deviations regarding the seawall 
construction, and roadway design.  
 
The “PDP Master Plan” shows the development being constructed in three phases. Phase one will be near the 
southernmost entrance, near the Sandoval residential subdivision. The first phase will include 186 units and 432 
parking spaces. Phase two will be at the northernmost entrance, near the Cape Royal residential subdivision. The 
second phase will include 82 units and 275 parking spaces. The third phase will be in between the phase one and two 
entrances and will include 68 units and 157 parking spaces.  
 
ANALYSIS 
 
Deviation from LUDR, Section 3.16.4 
 
The applicant seeks a deviation from LUDR, Section 3.16.4 which states:  
                                                 
2 The subdivision to the north is within unincorporated Lee County.  
3 The site is also owned by the applicant.  
4 From the 1989 adoption of the Comprehensive Plan. 
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“All real property having frontage or direct and immediate access to frontage on any canal or other body 
of water located within or bordering the boundaries of the city, wherein the water is in any proportion 
saline or brackish, or the levels of which fluctuate by reason of tidal influences, shall be required to have 
constructed on it, at the owner’s expense, seawalls bulkheading the entire frontage exposed to contact 
with the water. Seawalls shall be structurally maintained at owner’s expense so as not to cause a nuisance 
or hazard to safety”.  

 
The applicant is requesting the deviation in order to not construct seawalls along the existing lakes. The applicant states 
they will slope the lake edges according to requirements set by the South Florida Water Management District 
(SFWMD). 
 
Analysis and Recommendation 
 
Deviations requested within a PDP are reviewed according to the standards set forth in LUDR, Section 4.2.4.K., which 
state the following: 
 
 “To provide design flexibility in developing land through the PDP process, deviations from the City of Cape 

Coral Land Use and Development Regulations which relate to standards of the zoning district of the site 
in question, including, but not limited to, area, dimensional, and other standards, may be approved in a 
PDP development order by the City Council provided that the PDP demonstrates unique and innovative 
design which would be enhanced by the approval of such deviation(s) and that the intent of such 
regulations to protect the health, safety, and welfare of the public would be served by the approval of the 
deviation.” 

 
As discussed previously, the applicant states in their letter of intent that the site is utilizing creative building techniques 
which include multi-family buildings extending over and into the lakes using a system of cantilevers and pilings. The 
applicant states that some buildings will only be connected to the land through boardwalks. The applicant states that a 
combination of lake slopes, bulkheads, and seawalls will be used where appropriate and necessary.  
 
Unique and Innovative Design 
 
LUDR, Section 4.2.4.K provides examples of what may constitute a unique and innovative design.  Such examples 
include dedication of open space for recreational use, the setting aside of land for conservation purposes or providing 
areas for public assembly. Planning staff finds that the applicant has demonstrated adequate justification for the 
deviation request as the applicant intends to utilize an innovative design that has not been used previously in Cape 
Coral. The large lakes on the site present a significant challenge for development unless the lakes are filled in, however, 
the applicant intends to use the lakes as a feature in the multi-family development. Staff acknowledges that seawalls 
around the entire perimeter of the lake could make the proposed design difficult if not impossible due to some of the 
multi-family units extending over the water.    
 
Health, Safety and Welfare of Public 
 
Planning staff finds that the applicant’s requested deviation does not have a specific negative impact on the health, 
safety or welfare of the public. Seawalls are important for waters that experience tidal influences in order to stabilize 
the shoreline and protect residences from experiencing foundational issues. The on-site lakes are considered brackish 
due to their proximity to Charlotte Harbor, but they are not free-flowing canal systems that experience many of the 
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tidal influences typically found in brackish canals. The Land Use and Development Regulations, as well as the newly 
adopted Land Development Code, allow for sloped seawalls on freshwater canals that do not experience tidal flow. 
Staff finds that the sloped shorelines built under the provisions of the South Florida Water Management District should 
ensure that the multi-family residences are stabilized adequately.  
 
Planning staff finds that the applicant’s request for a deviation from LUDR, Section 3.16.4 meets both criteria found in 
LUDR, Section 4.2.4.K and staff recommends approval. 
 
Deviation from LUDR, Section 5.2.13.A 
 
The applicant seeks a deviation from LUDR, Section 5.2.13.A which states: 
 

“Except in the South Cape Downtown District, all sites shall have at least one canopy tree for each 1,000 
square feet of gross land area, except that accent trees or palm trees may be substituted for a required 
canopy tree as indicated below”. 

 
The applicant states that according this section, the proposed development would be required to provide 3,690 trees 
throughout the project. The applicant also states that this requirement is difficult to meet because of the large lakes on 
the site which restrict the amount of developable land. The applicant’s landscape plan provides a total of 1,362 canopy. 
The landscape plan states that the number of trees provided is based upon the site having 1,361,677 sq. ft. of 
developable land.  
 
Analysis and Recommendation 
 
Deviations requested within a PDP are reviewed according to the standards set forth in LUDR, Section 4.2.4.K., which 
state the following: 
 
 “To provide design flexibility in developing land through the PDP process, deviations from the City of Cape 

Coral Land Use and Development Regulations which relate to standards of the zoning district of the site 
in question, including, but not limited to, area, dimensional, and other standards, may be approved in a 
PDP development order by the City Council provided that the PDP demonstrates unique and innovative 
design which would be enhanced by the approval of such deviation(s) and that the intent of such 
regulations to protect the health, safety, and welfare of the public would be served by the approval of the 
deviation.” 

 
As discussed previously, the applicant states in their letter of intent that the development will provide 1,362 canopy 
trees instead of 3,690 canopy trees.   
 
Unique and Innovative Design 
 
LUDR, Section 4.2.4.K provides examples of what may constitute a unique and innovative design.  Such examples 
include dedication of open space for recreational use, the setting aside of land for conservation purposes or providing 
areas for public assembly. Planning staff finds that the size of the lakes makes a large portion of the site undevelopable. 
Staff finds that providing one canopy tree per 1,000 sq. ft. of developable land is a unique design that provides 
landscaping in appropriate locations on the site. Most developments do not have canopy trees along or near the 
waterbodies due to several factors such as soil conditions and soil stabilization.  The provision of 1,362 canopy trees 
should provide adequate buffering and visual interest throughout the site.  



November 29, 2019 
PDP18-0008 
Page 6  
 
 
 
Health, Safety and Welfare of Public 
 
Planning staff finds that the applicant’s requested deviation does not have a specific negative impact on the health, 
safety or welfare of the public. The requested will allow for a reduction of canopy trees but should provide enough 
canopy trees throughout the site’s developable area to allow for appropriate buffering and shading. The reduction of 
canopy trees should not have any negative affects on safety.  
 
Planning staff finds that the applicant’s request for a deviation from LUDR, Section 5.2.13.A meets both criteria found in 
LUDR, Section 4.2.4.K and staff recommends approval. 
 
Deviation from LUDR, Section 5.2.13.C.1 
 
The applicant seeks a deviation from LUDR, Section 5.2.13.C.1 which states: 
 

“To provide aesthetic relief between a building and off-street parking or vehicular use areas, all new 
development, except in the Industrial District and South Cape Downtown District, must provide 
foundation landscaped areas equal to 10% of the proposed building gross level floor area. These 
foundation landscaped areas must be located between the off-street parking area and the building, 
between public streets and the building, or between vehicular access ways and the building, or any 
combination thereof, with emphasis on the side(s) most visible to the public.” 

 
The applicant states multi-family buildings which are built over the water have no area for foundational plantings. The 
applicant states that foundational landscaping will be installed along the boardwalks and sidewalks that provide access 
to the multi-family units.  
 
Analysis and Recommendation 
 
Deviations requested within a PDP are reviewed according to the standards set forth in LUDR, Section 4.2.4.K., which 
state the following: 
 
 “To provide design flexibility in developing land through the PDP process, deviations from the City of Cape 

Coral Land Use and Development Regulations which relate to standards of the zoning district of the site 
in question, including, but not limited to, area, dimensional, and other standards, may be approved in a 
PDP development order by the City Council provided that the PDP demonstrates unique and innovative 
design which would be enhanced by the approval of such deviation(s) and that the intent of such 
regulations to protect the health, safety, and welfare of the public would be served by the approval of the 
deviation.” 

 
As discussed previously, the applicant states in their letter of intent that the foundational landscaping will be installed 
along boardwalks and sidewalks where room is available. The applicant’s landscape plan shows the same square 
footage of plantings as required by code but placed further from the multi-family units than the LUDR allows. Multi-
family buildings that are not built over the water will still meet the LUDR requirement regarding the location of 
foundational plantings.  
 
Unique and Innovative Design 
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LUDR, Section 4.2.4.K provides examples of what may constitute a unique and innovative design.  Such examples 
include dedication of open space for recreational use, the setting aside of land for conservation purposes or providing 
areas for public assembly. Planning staff finds that the applicant has demonstrated unique and innovative design 
through both the construction of the multi-family units over water and by proposing to install landscaping along the 
boardwalk area that provides access to the over water units. The landscaping along the boardwalk will achieve nearly 
the same affect as landscaping along the front of the building by providing visual interest and making the entry area 
more aesthetically pleasing. Furthermore, based upon the design of the over water units, there is no logical place for 
the foundational landscaping to be placed.   
 
Health, Safety and Welfare of Public 
 
Planning staff finds that the applicant’s requested deviation does not have a specific negative impact on the health, 
safety or welfare of the public. The requested will allow for a relocation of the foundational landscaping that is 
normally required along the front or sides of a building. Foundational landscaping is required to provide screening of 
buildings and to provide a more pleasing visual aesthetic. The relocation of the plantings should provide the same 
benefits and will not take away from health, safety or welfare.  
 
Planning staff finds that the applicant’s request for a deviation from LUDR, Section 5.2.13.C.1 meets both criteria found 
in LUDR, Section 4.2.4.K and staff recommends approval. 
 
Deviation from LUDR, Section 5.2.13.C.5 
 
The applicant seeks a deviation from LUDR, Section 5.2.13.C.5 which states that properties with a zoning of Multi-
Family Residential (R-3) that are developing adjacent to properties with Single-Family Residential (R-1B) zoning shall 
provide a Type “A” landscape buffer. 
 
The applicant is seeking to not install a Type “A” buffer along a portion of the eastern property line that is adjacent to 
the Sandoval and has a zoning of R-1B. There is approximately 1,311 feet of linear frontage along the eastern property 
that is adjacent to R-1B zoning. The applicant states that Type “A” buffer is not able to be installed along this property 
line because the lake system makes up the majority of the eastern property line frontage. The applicant proposes to 
plant 427 linear feet of a Type “A” buffer where there is land available to install the buffer.  
 
Analysis and Recommendation 
 
Deviations requested within a PDP are reviewed according to the standards set forth in LUDR, Section 4.2.4.K., which 
state the following: 
 
 “To provide design flexibility in developing land through the PDP process, deviations from the City of Cape 

Coral Land Use and Development Regulations which relate to standards of the zoning district of the site 
in question, including, but not limited to, area, dimensional, and other standards, may be approved in a 
PDP development order by the City Council provided that the PDP demonstrates unique and innovative 
design which would be enhanced by the approval of such deviation(s) and that the intent of such 
regulations to protect the health, safety, and welfare of the public would be served by the approval of the 
deviation.” 

 
As discussed previously, the applicant states in their letter of intent that a large portion of the eastern property line – 
where the Type “A” buffer is required – is comprised of lakes and there is no land available to plant the buffer. The 
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applicant’s landscape plan shows a Type “A” buffer for 427 feet along the eastern property line. The Type “A” buffer 
will be five feet wide and will include 17 canopy trees and 138 shrubs.  
 
Unique and Innovative Design 
 
LUDR, Section 4.2.4.K provides examples of what may constitute a unique and innovative design.  Such examples 
include dedication of open space for recreational use, the setting aside of land for conservation purposes or providing 
areas for public assembly. Planning staff finds that the applicant has demonstrated unique and innovative design 
through both the construction of the multi-family units over water and by proposing to install a Type “A” buffer where 
there is available land. The portion of the eastern property line that will not have the Type “A” buffer will consist of the 
on-site lakes which are adjacent to the Sandoval community.  
 
Health, Safety and Welfare of Public 
 
Planning staff finds that the applicant’s requested deviation does not have a specific negative impact on the health, 
safety or welfare of the public. The requested deviation will allow the applicant to place the Type “A” in an appropriate 
location where uplands are available on the eastern property line. The Type “A” buffer where installed should provide 
some moderate screening of the multi-family units from the nearby single-family homes. Staff also finds that most of 
the homes in the nearby Sandoval development will be adjacent to the large water bodies for several hundred feet. The 
shortening of the buffer should provide the same benefits and will not take away from health, safety or welfare.  
 
Planning staff finds that the applicant’s request for a deviation from LUDR, Section 5.2.13.C.1 meets both criteria found 
in LUDR, Section 4.2.4.K and staff recommends approval. 
 
Deviation from Engineering and Design Standards, Sheet G-5 (Cross Section) 
 
The applicant is requesting a deviation from the City Engineering and Design Standards (EDS), Sheet G-5 which is a cross 
section that determines standards for construction of local roads. The cross section requires local roads to be 60 feet 
wide along with four-foot shoulders and an eight-foot grass strip on the edge of the right of way. The applicant is 
requesting to install the following on the roads within the development: 
 

1. A 50-foot wide private access way, 
2. 11-foot lane widths abutting a 2’ Valley Curb, 
3. A 3-foot wide grass strip, and 
4. An eight-foot wide multi-use path on one side of the drive. 

 
The proposed roadway design is requested due to some of the narrow strips of land that are within the development. 
The applicant is adding the eight-foot wide to allow pedestrian and bicycle paths. The requested EDS Deviation has 
been reviewed by the City Site Development Division and the City Public Works Department. Both the Site 
Development Division and the Public Works Department have approved the EDS Deviation request.  
 
Deviation from Engineering and Design Standards, Sheet G-4 (Dead End Streets) 
 
The applicant is requesting a deviation from the City Engineering and Design Standards (EDS), Sheet G-4 which states 
that dead end cul-de-sac streets shall not exceed 400 feet in length. The applicant is requesting the deviation to allow 
for dead end cul-de-sac streets that are approximately 500 feet in length. The proposed roadway design is requested 
due to some of the narrow strips of land that are within the development.  
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The applicant states that multiple driveway connections that allow continuous vehicular connections are not possible. 
The applicant is providing two access points from Veterans Parkway and potentially a third access point that would 
allow for emergency vehicles to have 2-3 options for entrance into the development.  
 
The requested EDS Deviation has been reviewed by the City Site Development Division and the City Public Works 
Department. Both the Site Development Division and the Public Works Department have approved the EDS Deviation 
request. 
 
Comprehensive Plan 
 
Policy 1.15 – Multi-Family Residential (MF) 
 

Densities up to 25 units per acre are permitted in this future land use classification. For properties 
less than one acre in size, densities shall be calculated as a product of the size of the property divided 
by 43,560, multiplied by 25, rounded down. The development of multi-family projects in the Urban 
Services Reserve Area is also subject to the terms of Policies of 7.7 and 7.8, below 
 
The Residential Multi-Family Low (RML) District is designed to permit multi-family residential 
development. Single-family attached projects (three or more units only), single-family residences, 
and duplexes are also permitted in this zoning district. 
 
The Residential Multi-Family Medium (RMM) District is designed to permit higher-density multi-
family residential development. Lower-density, multi-family residential projects such as duplexes or 
single-family residences are not permitted in this zoning district. 

 
Staff Response: The development has a zoning of RML, which as stated, is compatible with the MF future land use 
designation. The development’s proposed density is approximately four dwelling units per acre, which is well under, the 
maximum density of 16 units per acre.  
 
Policy 1.7 
 

The City has identified a shortfall of multi-family residential housing stock in the community.  To 
provide better guidance in identifying properties which are appropriate for multi-family residential 
development, to reduce this shortfall, locational guidelines have been developed.  The following 
locational guidelines are as follows: 

 
1.) Proximity to major roadways.  

 
To prevent the establishment of multi-family residential development far in the middle of 
predominantly single-family neighborhoods, an appropriate location for multi-family residential 
development is adjacent to or within ¼ mile of major roadways such as arterial and collector 
roadways, as identified by Figure 7 City Roadway Classifications. 

  
2.) Proximity to non-residential land uses. 
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An important consideration for siting multi-family residential development is the need for multi-
family residential uses to be in proximity to major employment centers.  Providing housing near 
commercial uses can result in shorter trips, lessened traffic generation by workers, and providing 
multiple transportation mode options (walking, bicycling, automobile, bus) for employees. 
 
An appropriate location for multi-family residential development is adjacent to or within ¼ mile of 
non-residential land uses such as the Commercial/Professional, Light Industrial, Mixed Use, 
Downtown Mixed, Pine Island Road District, or Commercial Activity Center future land use 
classifications. 
 
3.) Transitioning from commercial uses to less intense uses. 
 
Multi-family residential uses have traditionally provided a role in buffering single-family uses or 
neighborhoods from nearby commercial development.  Multi-family residential development is 
often self-contained with parking lots which provide a physical barrier visually separating 
commercial uses, particularly the lighting and loading areas, from single-family residential uses, 
which is a benefit to the community. 
 
Therefore, an appropriate location for Multi-family residential development is physically between 
single-family development and non-residential land uses such as the Commercial/Professional, Light 
Industrial, Mixed Use, Downtown Mixed, Pine Island Road District, or Commercial Activity Center 
future land use classifications. 
 
4.)  Assemblage opportunities and adjacency to existing multi-family residential. 
 
Single, isolated pre-platted parcels provide little opportunity for larger-scale multi-family residential 
development and contribute to the same ills that strip center commercial developments offer; a 
proliferation of driveways onto major roadways. 
 
Therefore, an appropriate location for multi-family residential development is a collection of 
properties of 3-acres or greater which provide multi-family assemblage opportunities, or for 
properties which alone are 3-acres or greater in size.  Furthermore, consideration will be given to 
logical extensions from existing multi-family residential designated properties. 

 
Staff Response: The development meets two of the four multi-family siting criteria. The development has frontage on 
Veterans Parkway, which is classified, as a principal arterial. The site is also adjacent to existing multi-family development 
to the east and represents a large site that exceeds the required size of three acres.  
 
General Standards and Requirements for PDPs 
 
This project was also evaluated for compliance with general standards and requirements found in LUDR, Section 4.2 that 
is provided below. 
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A. Environmental control standards:  The authorized representative reported the results of an environmental survey 
that was conducted May 25, 2018.  No state or federally protected species were reported nor sensitive lands 
were found.  The project complies with the four standards in LUDR, Section 5.4.  
 

B. Maintenance of improvements:  A landscape plan was submitted as part of the PDP application.  Full compliance 
with the City landscaping regulations will be verified when a site plan for the project is submitted.    
 

C. Consistency with Comprehensive Plan:  This project is consistent with several policies and goals in the 
Comprehensive Plan that are discussed in greater detail elsewhere in this report.   
 

D. Financial Responsibility:  This standard is not applicable as the owner will not be required to provide a statement 
of financial responsibility for this project.    
 

E. Dimensional requirements:  The project is compliant with dimensional requirements for the R-3 District.   
 

F. Maximum density:  This project does not exceed the maximum density of 16 units per acre. This standard is met. 
 

G. Minimum parcel size:  The R-3 district does not have a minimum size requirement, therefore, this standard is not 
applicable. 

 
H. Time limitation:  Substantial construction is required to commence within two years from the date of project 

approval or within one year fo the last permit approval for all appropriate regulatory bodies, whichever is less.   
 

I. Ownership requirements:  The property owners have signed the PDP application as required by the City.   
 

J. Special exceptions:  No special exception has been requested, therefore, this standard is not applicable. 
 

K. Deviations:  Seven deviations are requested.  The deviations have been justified adequately by the applicant,  
meet the deviation standards in the LUDR, and staff recommends approval.    
 

L. Underground Utilities:  This project will involve new construction and utilities will be placed underground.    
 
Economic Development Master Plan Analysis 
 
The amendment is directly supported by the City Economic Development Master Plan. The site proposes to develop new 
multi-family residential units at an appropriate location.  
 
Concurrency Review 
 
The project will meet concurrency requirements for solid waste, drainage, potable water, sewer, and transportation.  
Details are provided in Table 4.     
 
Table 2.  Information on Design Capacity, Usage, and Concurrency Status for Various Services. 
 

SERVICE FACILITY DESIGN 
CAPACITY 

USAGE STATUS 

Solid Waste 1,836 Tons 1,384 Tons Capacity exists 
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Drainage NA NA NA 
Potable Water 30.1 MGD6 9.4 MGD Capacity exists 
Sewer 28.4 MGD 12.8 MGD Capacity exists 
Roads 
Veterans Parkway 

 
Level of Service D 
Level of Service D 

 
14,500 AADT 
No data 
 

 
Capacity exists 
Capacity exists 
 

 
 
Public Notification 
 
This case will be publicly noticed as required by LUDR, Section 8.3.2.A and 8.3.4 as further described below. 
 
Publication:  A display ad will be prepared and sent to the News-Press announcing the intent of the petitioners as 
described within this report.  The ad will appear in the News-Press a minimum of 10 days prior to the public hearing 
scheduled before the Hearing Examiner.   
 
Written notice:  Property owners located within 500 feet from the property lines of the PDP will receive written 
notification of the scheduled public hearing. These letters will be mailed to the aforementioned parties a minimum of 10 
days prior to the public hearing scheduled before the Hearing Examiner.    
 
Posting of a Sign:  A large sign identifying the case and providing salient information will be posted on the property, as 
another means of providing notice of the request.   
 
 
RECOMMENDATION 
 
Staff finds that this PDP is consistent with the City LUDRs and Comprehensive Plan.  Staff supports all requests and 
recommends approval of the PDP. Further conditions or requirements may be in the Resolution that approves the PDP 
request.  
 
 
 
Staff Contact Information 
Chad Boyko, AICP, Principal Planner 
PH:  239-573-3162 
Email:  cboyko@capecoral.net 

                                                 
 
 

mailto:cboyko@capecoral.net
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Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

500’ NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  PDP18-0008 
 
REQUEST:  The applicant requests approval of a Planned Development Project (PDP) entitled “Cape 84 
Acres” to develop a maximum of 336 units within three phases. The PDP requests Development Plan 
approval along with the approval of several deviations. 
 
CAPE CORAL STAFF CONTACT:  Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net 
 
PROPERTY OWNER(S):  MSI Holdings, LLC 
 
AUTHORIZED REPRESENTATIVE:  EnSite, Inc. 
 
UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on November 5, 2019 on the above mentioned case. The public hearing will be 
held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 
All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 
DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 
HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 
ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 
APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which 
record includes the testimony and evidence upon which the appeal is to be based. 

http://www.capecoral.net/publichearing
http://www.capecoral.net/publichearing


 
  

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

NOTICE OF PUBLIC HEARING ADVERTISEMENT 
CASE NUMBER:  PDP18-0008 
 
REQUEST: The applicant requests approval of a Planned Development Project (PDP) entitled “Cape 84 
Acres” to develop a maximum of 336 units within three phases. The PDP requests Development Plan 
approval along with the approval of several deviations. 

CAPE CORAL STAFF CONTACT:  Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net 
 
PROPERTY OWNER(S):  MSI Holdings, LLC 
 
AUTHORIZED REPRESNTATIVE:  EnSite, Inc. 
 
UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on November 5, 2019 on the above mentioned case. The public hearing will be 
held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 
All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 
DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. 
 
HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027 
 
ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 
by order of 
Kimberly Bruns, CMC 
City Clerk 
REF # PDP18-0008 
LEGAL AD - DCD 
PUBLISH AD:  Saturday October 26, 2019 

http://www.capecoral.net/publichearing
http://www.capecoral.net/publichearing


Classified Ad Receipt

(For Info Only - NOT A BILL)

Customer:

CAPE CORAL FL 33990

  USA

1015 CULTURAL PARK BLVDAddress: 

0003852356Ad No.: 
CITY OF CAPE CORAL_DEPT OF COM

$330.41Net Amt:

10/26/19Run Dates:

Run Times:  1 No. of Affidavits:  1

Text of Ad: 





Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: _C_a_,_p_e_8_4_A_c_re_s _________________ _ 

APPLICATION NO: PDP18-0008 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following : 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11 .3.A all required 
written notice and publication has been provided . Also , posting of a sign has been done when 
appl icable per Section 8.3.2A. 

DATED this day of 2019 . 

Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was acknowledged before me this ~ ..:z;'--!b day of o&b~ , 2019 , 
by Vincent A. Cautero, AICP, who is personally known to me and who did not take an oath . 

Exp . Date ld\l.-)dC Commission #bbC,:o-47 ~ 

=-@?~•~: ELISABETH A DELGADO 
\ . • : MY COMMISSION# GGo30474 
, • , ,. , EXPIRES December 06, 2020 

Signature of Notary Public 

E} ,·sob-edb A -~r 
Print Name of Notary Public 



Item Number: 2.B.
Meeting Date: 11/5/2019
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
CASE#VP19-0011*; Address: 4980 Seville Court; Applicant: Cape Seville LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant requests to vacate 693.63 sq. ft. of right-of-way and all underlying easements
involving a portion of the San Carlos Canal between the west property line and the seawall, and a
589.88 sq. ft. portion of platted easements along the west property line of Lots 38 and 39 in Block
98.

LEGAL REVIEW:

EXHIBITS:
See Attached Backup Materials.

PREPARED BY:
Jessica M.
Cruz  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Katherine Woellner, Planner, 239-574-0605, kwoellner@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material





@omcast 
12600 WestJinks Drive 
Fort Myers, Fl. 33913 
Phone: 239-432-1805 

March 13, 2019 

Windward Construction Inc. 

Re: 4980 Seville Ct. Cape Coral 

Dear Joanne Stevens, 
This letter will serve to inform you that Comcast has no objection to your 

proposed work of the address referenced above. 

Should you require additional information or assistance, please feel free to contact 
me here at 239-432-1805 . 

Cordially, 

Jju,ti 
Mark Cook 
Project Coordinator 



April 9, 2019 

Ms. Kellie Michaels 
Windward Construction 
4818 Coronado Parkway 
Cape Coral , FL 33904 

Lee County Electric CooperaUve, Inc. 

Post Office Box 3455 

North Fort Myers, FL 33918-3455 

(239) 995-2121 • Fax (239) 995-7904 

www.lcec.net 

Re: Letter of No Objection to Vacation of Canal Interest; 4980 Seville Court, Cape Coral, FL; 
Owners: Michael Mitch and Carolyn Mitch , husband and wife; Strap: 13-45-23-C1-00098.0380. 

Dear Ms. Michaels: 

You have opened up negotiations on behalf of your customer, Cape Seville, LLC. 

We have reviewed the sketch , the request submitted, and our internal records . LCEC has no objection 
to the request. The sketch was most helpful. It produced by Eric Davis, PSM, of Davis Land Surveying , 
Inc.; having a job number of 19-0122. 

However, LCEC requires a continuous perimeter easement surrounding your property in order to serve 
you. Therefore, in the after situation to the vacation, the petitioner will have provided to the appropriate 
local jurisdiction, and imposed six-foot wide easements along the seawall and the side easements so 
that there is a continuous perimeter easement located upon the parcel. 

Should no definitive action , or no approval by local jurisdiction be received by the petitioner, this letter 
will terminate upon six months from the date listed above. 

Should there be any questions please call me at 239-656-2112, or, if you prefer, I can be reached by 
email at russel.goodman@lcec.net. 

Very truly yours, 

R G d 
Digitally signed by Russ 

USS 00 man, Goodman, SR/WA 

SR/WA Date:2019.04.09 
15:34:28 -04'00' 

Russel Goodman, SR/WA 
Senior Right of Way Agent - Land Rights 



3/28/2019 Gmail - 4980 Seville Ct 

M Gmail Joanne Stevens <joannewindward@gmail.com> 

4980 Seville Ct 
1 message 

Schroeder, John C <John .Schroeder@centurylink.com> 
To: Joanne Stevens <joannewindward@gmail.com> 
Cc: Brian Haag <bh4610@gmail.com> 

Dear Joanne Stevens, 

Thu, Mar 28, 2019 at 9:22 AM 

I 

Embarq Corporation, Inc. (d/b/a Centurylink) has reviewed the docllment for the above referenced information. Based 
on our review of the attached survey, we have no objections to the vacation of plat for 4980 Seville Ct. 

If you should require additional information, please contact me at 239 336-2012. 

Sincerely, 

John C. Schroeder 

John C. Schroeder 
Engineer II FTTT/ISP 
Centurylink 
Fort Myers District 
239-336-2012 
john.schroeder@centurylink.com 

From: Lane, Justin 
Sent: Wednesday, March 13, 2019 8:43 AM 
To: Schroeder, John C <John.Schroeder@centurylink.com> 
Subject: FW: 4980 Seville Ct 

From: Joanne Stevens <joannewindward@gmail.com> 
Sent: Wednesday, March 13, 2019 8:14 AM 
To: Lane, Justin <Justin.Lane@centurylink.com>; Goodman, Russel <russel.goodman@lcec.net>; Cook, Mark 
<mark_cook@comcast.com> 
Cc: Brian Haag <bh4610@gmail.com> 
Subject: 4980 Seville Ct 

https://mail.google.com/mail/u/1?ik=4b19287335&view=pt&search=all&permthid=thread-a%3Ar8444109539286752078% 7Cmsg-f%3A 1629260207 4 7 ... 1 /2 



  
 

VACATION OF PLAT  

VP19-0011 PLANNING DIVISION CASE REPORT 

 
 

HEARING DATE: 11/5/2019 
REQUESTS: The applicant requests to vacate 693.63 sq. ft. of right-of-way and all 

underlying easements involving a portion of the San Carlos Canal between the 
west property line and the seawall, and a 589.88 sq. ft. portion of platted 
easements along the west property line of Lots 38 and 39 in Block 98.  

  

SITE ADDRESS:  4980 Seville Ct.  
STRAP NUMBER:  13-45-23-C1-00098.0380 

LEGAL DESCRIPTION: Lots 38 and 39, Block 98, Unit 2, Part 2, CAPE CORAL SUBDIVISION, according 
to the plat thereof, as recorded in Plat Book 11, pages 96 through 98 

APPLICANT(S):  Mira E. Srdanov, Manager 
PROPERTY OWNER(S): Cape Seville, LLC 

AUTHORIZED AGENT(S): Brian Haag, Windward Construction, LLC 
  

FUTURE LAND USE:  Single-Family (SF) 
ZONING DESIGNATION:  Single-Family Residential (R-1) 
URBAN SERVICE AREA:  Infill 

  

PREPARED BY:  Katherine Woellner, Planner  
APPROVED BY:  Mike Struve, Planning Coordinator, AICP 

RECOMMENDATION:  Approval  
 



Planning Division Case Report  VP19-0011—Seawall Vacation 
HEARING DATE Page 2 of 4 
 

BACKGROUND 
The 11,411 square-foot site contained a single-family residence that was demolished in 2018. The applicant is 
proposing to construct a new single-family residence on the site.  
 
ZONING HISTORY  
The site is zoned Single-Family Residential (R-1) with a Future Land Use Classification of Single-Family (SF). No 
change was made to the zoning or future land use with the adoption of the Land Development Code. 
 
The vacation of plat application was received on July 30, 2019, before the adoption of Land Development 
Code; therefore, this request was reviewed under the Land Use and Development Regulations that were in 
existence at the time this application was filed with the City.  
 
REQUEST  
The applicant requests to a portion of the San Carlos Canal ROW and all underlying easements between the 
west property line and the seawall. The applicant also requests to vacate a 589.88 sq. ft. portion of the six-foot 
wide platted easement along the west property line of Lots 38 and 39 in Block 98. A new easement will be 
deeded back to the City to create a continuous six-foot public utility and drainage easement around the 
property. Figure 1 below illustrates the general locations of the proposed vacations.  
 

 
Figure 1: General Locations of Proposed Vacations 



Planning Division Case Report  VP19-0011—Seawall Vacation 
HEARING DATE Page 3 of 4 
 

ANALYSIS  
Staff analyzed this request with the standards found in the Land Use and Development Regulations, Section 
8.11, “Vacation of plats, rights-of-way and other property.” 
 
Land Use and Development Regulations (LUDR)  
Per LUDR, Section 8.11.b, the applicant has provided color of title to the tract of land covered by the plat or 
portion of the plat, a copy of the plat, and appropriate boundary surveys. Additionally, Lee County Electric 
Cooperative, Inc. (LCEC), Embarq Corporation, Inc. (Century Link), Comcast, and the City of Cape Coral have no 
utilities in the easement proposed to be vacated and have no objection to the vacation. No changes are 
proposed to the front and side platted easements.  
 
The site will be enlarged by 693.6 square feet with the proposed canal vacation. This canal ROW area is between 
the west property line and seawall. The vacation will shift the rear property line to the edge of the seawall and 
create more buildable area for a new single-family dwelling and thus facilitate redevelopment of the property.  
 
Additionally, 589.88 square feet of the platted, existing, rear public utility and drainage easement is proposed 
for vacation. Because the seawall is not parallel to the platted lot lines, only a portion of this easement is 
proposed for vacation. The remainder will be incorporated into the new six-foot public utility and drainage 
easement that will be deeded back to the city.  
  
Neither the canal ROW nor the easements proposed to be vacated will be needed to meet or fulfill any 
foreseeable public purpose. Approval of this request will not be harmful to the community. This request is 
consistent with the public interest in that it will make the property lines more consistent with the location of 
the canal and adjacent properties.  
 
RECOMMENDATION 
Based on the above analysis, staff recommends APPROVAL with the following conditions. 
 
Conditions of Approval 

1. The vacation of the 693.63 sq. ft. of ROW shall be consistent with that shown in the sketch and 
accompanying legal description prepared by Harris-Jorgensen, Inc. entitled “San Carlos Canal Right-of-
Way, Cape Coral Unit 2 Part 2,” dated July 7, 2019. 
 

2. The vacation of the 693.63 sq. ft. of canal easements shall be consistent with that shown in the sketch 
and accompanying legal description prepared by Harris-Jorgensen, Inc. entitled “Public Utility and 
Drainage Easement,” dated September 27, 2019. 

 
3. The vacation of 589.88 sq. ft. of the platted, rear public utility and drainage easement shall be consistent 

with that shown in the sketch and accompanying legal description prepared by Harris-Jorgensen, Inc. 
entitled “Vacation of a Portion of Public Utility and Drainage Easement” dated September 27, 2019. 

 
4. Within 60 days from the date of adoption of this vacation, the owner shall provide to the City an 

easement deed for a six-foot wide easement consistent with that shown in the sketch and accompanying 
legal description prepared by Harris-Jorgensen, Inc. entitled “(Proposed) Public Utility and Drainage 
Easement”, dated October 8, 2019.  This deed shall be approved by the City Property Broker prior to 
execution.      
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5. This resolution shall be recorded with the Office of the Lee County Clerk of Court by the City of Cape 
Coral. This resolution shall not be effectuated until the applicant provides the City with an easement 
deed as described in Condition #3 above and reimburses the Department of Community Development 
for all recording fees associated with this resolution. 

 
Staff Contact Information 
Katherine Woellner, Planner  
PH: 239-574-0605 
Email: kwoellner@capecoral.net  

mailto:kwoellner@capecoral.net
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<PROPOSE:D> PUBLIC UTILITY AND 

DRAINAGE: £AS£M£NT LYING IN A PORTION OF: 

SAN CARLOS CANAL R/CHT-OF-IYAY, ANlJ PORT/ON OF 
LOT 38, BLOCK 98, 

CAP£ CORAL, UN/I' TIYO, PART TIYO, 
<PLAT BOOK 11, PAGE:S 96-98> SE:CTION 13, TO'w'NSHIP 45 SOUTH, RANG£ 23 £AST, 

LE:£ COUNTY, FLORIDA 

SKETCH NOTES: 
/. BASIS OF BE:AR/NG SHOWN HE:RE:ON TAKE:N FROH THE: 

£:AST RIGHT-OF-WAY LINE: OF SE:VILLE: COURT AS . 
BE:ING 'ASSUHE:D' AS 'SOUTH.• 

2 . FIE:LD NOTE:S IN CAPE: CORAL BLOCK 98. 
3. SUBJE:CT TO E:ASE:HE:NTS AND RE:STRICT!ONS OF 

RE:CORD. 
4. THIS CE:RTIFICAT!ON IS ONLY FOR LANDS DE:SCRIBE:D 

HE:RE:ON. IT IS NOT A CE:RTIF!CA T!ON OF TITLE:, 
ZONING OR FRE:E:DOH OF E:NCUHBRANCE:S. 

5. THIS SKE:TCH DOE:S NOT CONSTITUTE: A TITLE: OR 
E:ASE:HE:NT SE:ARCH AND WAS BASE:D ON DE:SCRIPT!ON 
FURNISHE:D BY CLIE:NT AND/ OR FOUND HONUHE:NTA T!ON 
IN THE: FIE:LD. 

6. THIS SKE:TCH/ PLAT IS NOT VALID WITHOUT THE: 
SIGNA TUR€ AND THE: ORIGINAL RA!SE:D SE:AL OF A 
FLORIDA LICE:NSE:D SURVE:YOR AND HAPPE:R. 

8 . ALL BE:ARIM]S AND DISTANCE:S ARE: PLAT AND /£ASlfeE:D, 
LN..ESS OTI-CRWISE: SI-OWN. 
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EXHIBIT "A" 

DESCRIPTION TO ACCOMPANY SKETCH : 
<PROPOSED) PUBLIC UTILITY AND DRAINAGE £AS£M£NT 

LYING IN A PORTION OF: 

SAN CAR.LOS CANAL R/CHT-OF-IYAY, ANlJ 
PORT/ON OF LOT 38, BLOCK 98 

CAPE CORAL, UN/T TIYO, PART TIYO, 
<PLAT BOOK 11, PACES 96-98) SECTION 13, TO'wNSHIP 45 SOUTH, 

RANG£ 23 £AST, L££ COUNTY, FLORIDA 

DESCRIPTION: 
COMMENCING FROM THE SOUTHw'EST CORNER OF LOT 39 , BLOCK 98, CAPE 
CORAL UNIT Tw'O, AS RECORDED IN PLAT BOOK 11, PAGES 96-98 , PUBLIC 
RECORDS OF LEE COUNTY , FLORIDA FOR A POINT OF BEGINNING i THENCE 
RUN w'EST TO A POINT ALONG THE w'ATERS EDGE FACE OF A CONCRETE 
SEAw'ALL FOR 6.42 FEET i THENCE RUN N.00°18'36'E . ALONG SAID w'ATERS 
EDGE FACE OF CONCRETE SEAw'ALL FOR 114 .65 FEETi THENCE RUN EAST 
TO A POINT ALONG THE THE NORTH LINE OF SAID LDT 38, BLOCK 98 
FOR 6.00 FEET i THENCE RUN S.00°18 '36'w'. FOR 108.65 FEETi THENCE RUN 
EAST TO A POINT ALONG THE THE w'EST LINE OF LOT 39, SAID BLOCK 
98 FOR 0.39 FEET i THENCE RUN SOUTH TO THE AFORESAID SOUTHw'EST 
CORNER LOT 39 , BLOCK 98 FOR 6 .00 FEET TO THE POINT OF BEGINNING. 

CONTAINING: 690.34 SQUARE FEET , MORE OR LESS. 

PHILLIP M. MOULD 
PROFESSIONAL SURVEYOR l?i'N D MAPPER 
#6515 - STAT[ OF FL □-R-IDA 

10/8/2()19 f .:..__. _ :~ ~ ----.,,, -; -: 
,., ...:. , .... 

SHEET 2 or 2 

CANAL D£SCRJPTJON 

HARRIS-JORGENSEN, LLC 
3048 DH PRADO BL VD. S. #JOO 

CAP£ CORAL, FLORIDA 33904 
PHONE: <239> 257-2624 

FAX: <239> 257-2921 
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SKETCH TO ACCOMPANY DE:SCRIPT!OM 
(PROPOSED> PUBLIC U TILITY AND 

DRAINAGE: £AS£H£NT LYING IN A PORTION OF, 

SAN CARLOS CANAL R/ CHT-OF-WAY, 
CAPE CORAL, UN/T TWO, PART TWO, 

(PLAT BOOK I/ , PAGES 96-98) SECTION 13, TOVNSHIP 45 SOUTH, RANG£ 23 £A S T, 
LE:£ COUNTY, FLORIDA 

SK£rCH HOr£S.' 
I. BASIS OF BEARING SH0I.IN HEREON TAKEN FR0H TH£ 

£AST RIGHT-OF-VAY LIN£ OF SEVILLE COURT AS 
BC/NG "ASSUHCD" AS "SOUTH. · 

e. F/E:LD NOTC:S IN CAPC CORAL BLOCK 98. 
3. SUBJCcr TO CASCHCNTS AND RCSTRICT/ONS or 

RCCORD. 
~- THIS C£RT/F/CAT/0N IS ONLY FOR LANDS DESCRIBED 

HEREON. IT I S NOT A CERTIFICATION or THL£, 
ZONING OR FR££DCJH OF £NCUHBRANC£S. 

, . THIS SKETCH D0£S NOT CONSTITUTE A TITLE DR 
EASEMENT SEARCH AND VAS BASED ON DESCRIPTION 
FURNISHED BY CLIENT AND/ OR FOUND HONUHENTAT/(JN 
IN THC F(E:LD. 

6. THIS SKCTCH/PLAT IS NOT VALID V/THOUT THC 
SIGNA TUR( AND TH£ ORIGINAL RA/SCD SCAL OF A 
FLORIDA J.,ICENSED SURVEYOR AND MAPPER. 
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IH..[SS OTl£RV/SC S>-0\IN. 

~ THIS SKETCH IS INTENICD TO 8£ V/O,£0 AS AN BJ >< 
W. i!O SCAL£ IJRAV/1<, 

LEGEND: 
OFFICIAL RECORDS BOOK 
POINT OF BEGINNING 
POINT OF COMMENCEMENT 
RIGHT-OF -VAY 
CENTERLINE 
PUBLIC UTILITY EASEMENT 
POINT OF COMMENCEMENT 
POINT OF BEGINNING 

LO'T 37 BLOCK 98 

-- -- -- -- -- -- -- -- -- -- -- -- -- --
N. V. CORNER LOT 
38 BLOCK 98 

LOT 38 BLOCK 98 

/ 

I 
I 

LOT 39 BLOCK 98 I 
/ 

/ 
i - - -- -
I R/V LIN£ 

I w 
~ 
..J 

_J ::,, 
-- -- -- ~ 

SCVILLC COURT 
<50' R/V) 

-- -- -- 7 i c:, 
P.O. C. /P.O. B. I "' Vi 
S. V. CORNER LOT !\J 
39 BLOCK 98 , 

I SOU TH 
20 0 20 

LOT 40 BLOCK 98 R/V LIN£ 
~ 

_J 

7 

I 
j 

/ 

40 

SCALE IN FEET 

60 

SKETCH TO ACCOMPANY DESCRIPTION 
SEE EXHIBIT 'A' FDR DESCRIPTION 
TO ACCOMPANY THIS SKETCH 
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EXHIBIT "A" 

DESCRIPTION TO ACCOMPANY SKETCH : 
<PROPOSED) PUBLIC UTILITY AND DRAINAGE £AS£M£NT 

LYING IN A PORTION OF: 

SAN CARLOS CANAL R/CHT-OF-WAY, 
CAPE CORAL, UN.IT TWO, PART TWO, 

<PLAT BOOK 11, PAGES 96-98) SECTION 13, TOVNSHIP 45 SOUTH, 
RANG£ 23 £AST, L££ COUNTY, FLORIDA 

DESCRIPTION: 
COMMENCING FROM THE SOUTH~EST CORNER OF LDT 39, BLOCK 98 , CAPE 
CORAL UNIT T~O, AS RECORDED IN PLAT BOOK 11, PAGES 96-98 , PUBLIC 
RECORDS OF LEE COUNTY, FLORIDA, FOR A POINT OF BEGINNING; THENCE 
RUN ~EST TO A POINT A LONG THE ~ATERS EDGE FACE OF A CONCRETE 
SEA~ALL FOR 6.4 0 FEET; THENCE RUN N.00°20'59'E . ALONG SAID FACE 
OF SEA~ALL FOR 114 .65 FEET; THENCE RUN EAST TO THE NORTH~EST 
CORNER OF THE AFORESAID LOT 38, BLOCK 98 FOR 5.70 FEET ; THENCE 
RUN SOUTH ALONG THE ~EST LINE OF SAID LOTS 38 AND 39, BLOCK 98 
FOR 114.65 FEET TO THE POINT OF BEGINNING. 

CONTAINING: 693 .63 SQUARE FEET , MORE OR LESS. 

PHILLIP M. MOULD 
PROFESSIONAL SURVEYOR AND MAPPER 
ij6515 - STATE OF FLORIDA 
9/ 2712019 

SHEET 2 OF 2 

CANAL DESCRIPTION 

HARRIS-JORGENSEN, LLC 
3048 DH PRADO BL VD. S. #JOO 

CAP£ CORAL, FLORIDA 33904 
PHONE: <239) 257-2624 

FAX: <239) 257-2921 



EXHIBIT "A" 

DESCRIPTION: TO ACCOMPANY SKETCH: 

SAN CARLOS CANAL R/CHT-OF-WAY, 
CAPE CORAL; UN/T TWO; PART TWO; 

<PLAT BOOK 11, PAGES 96-98) SECTION 13, TOl,/NSHIP 45 SOUTH, 
RANG£ 23 £A S T, L££ COUNTY, FLORIDA 

DESCRIPTION: 
A PORTION OF SAN CARLOS CANAL RIGHT-OF-\JAY , AS RECORDED IN 
CAPE CORAL UNIT T\JO, PART T\JO , PLAT BOOK 11, PAGES 96 THROUGH 
98 , PUBLIC RECORDS OF LEE COUNT Y, FLORIDA, MORE PARTICULARLY 
DESCRIBED AS FDLLO\JS : 
COMMENCING FROM THE SOUTH\JE ST CORNER OF LOT 39 , BLOCK 98 , SAID 
CAPE CORAL UNIT T\JO , FOR A POINT OF BEGINNING ; THENCE RUN \.JEST 
TO A POINT ALONG THE \JATE RS EDGE FACE OF A CONCRETE SEA\JALL 
FOR 6 .40 FEET; THENCE RUN N.00°20 '59 . E. ALONG SAID \JATERS EDGE 
FACE OF A CONCRETE SEA\JALL TO A POINT L YING 5 .70 FEET \JEST 
FROM THE NORTH\.JEST CORNER OF LOT 38 , SAID BLOCK 98 , FOR 114 .65 
FEET; THENCE RUN EAST TO SAID NORTH\JEST CORNER OF LDT 38, 
BLOCK 98, FOR 5 .70 FEET; THENCE RUN SOUTH ALONG THE \JEST LINE 
OF LOT 38 AND LDT 39 , SAID BLOCK 98 TO THE SOUTH\JEST CORNER OF 
THE AFORESAID LOT 39, BLOC K 98 FOR 114 .65 FEET TO THE POINT OF 
BEGINNING. 

CONT AINI NG: 693.6 SQUARE FEET , MORE OR LESS . 

PHILLIP M. MOULD 

PROFESSIONAL SURVEYOR AND MAPPER 

#6515 - STATE OF FLORIDA 

7/10/2019 

SHEET 2 OF 2 

CANAL D£SCRIPTJON 

HARR!S-JORG£NS£N, LLC 
3048 DH PRADO BL VD. S. #100 

CAP£ CORAL , FLORIDA 33904 
PHON£: <239> 257-2624 

FAX: <239> 257-2921 
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SKETCH TO ACCOMPANY DESCRIPTION 

SAN CARLOS CANAL R/CHJ'-OF-IYAY, 
CAP.£ CORAL, UN/7' J'IYO, PARJ' J'IYO, 

(PLAT BOOK II, PfG£S 96-98) SECTION 13, TOWNSHIP 45 SOUTH, RANG£ 23 £AST, 
L££ COUNTY, FLORIDA 

SKETCH NOTES: 
/ . BASIS OF BEARING SHOVN H£R£0N TAKEN FROH TH£ 

£AST RIGHT-DF-'tlAY LIN£ OF S£VILL£ COURT AS 
BEING •ASSUH£D• AS ' SOUTH.• 

~- Fl£LD NOTES IN CAP£ CORAL BLOCK 98. 
3. SUB.JCCr ra EASEHENrS AND REsrRJCr!ONS OF 

RECORD. 
4. THIS C£RTIF/CAT/0N IS ONLY FOR LANDS 0£SCR/8£D 

H£R£0N. IT IS NOT A C£RT/F/CAT/ON OF TITLE, 
ZONING OR FRC:C:DOH OF ENCUHBRANCC:S. 

:;_ rHJS SKUCH DOES NOr CONs r1rurE A rJrtE OR 
EASEHENr SEARCH AND VAS BASED ON DESCR/PrJON 
FURNISHED BY CLIENT ANO/OR FOUND H0NUH£NTATION 
IN rHE FIELD. 

6. THIS SKETCH/PLAT IS NOT VALID V/THOUT TH£ 
SIGNATURE AND rHE ORIGINAL RAISED SEAL OF A 
FLORIDA LICENSED SURVEYOR AND HAPPER. 

8. ALL SC:ARJNGS AND DISrAACES ARC Pl.Ar AND 1£ASLRc:D. 
1-N.ESS Orl-CRVISE SJCIIN. 

9. /'HIS SKUCH JS JNrc:NlCD ro SC: VIEVC:D AS AN 8t x 
J4 ·. 20 SCALE lX?AV/1\G. 
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SKETCH TD ACCOMPANY DESCRIPTION 
SEE EXHIBIT ' A' FDR DESCRIPTION 
TO ACCOMPANY THIS SKETCH 

DRA\JN, CHECK , 

PHH FBH 

SKETCH DATE 

1/10/2019 

SCALE 

1'=20' 

PROJ. tt 

CC-U2-98- 38 

FILE NO. 

45-23-13 

SHT.- I 

OF - 2 

HARRIS-JORG£NS£N, LLC 
3048 DEL PRADO BL VD. S. #100 

CAP£ CORAL , FLORIDA 33904 
PHON£, (239> 257-2624 

FAX, (239> 257-2921 'NOT A BOUNDARY SURVEY ' 

CANAL SKETCH FLORIDA CERTIFICATE OF AUTHORIZTION tt LB6921 



EXHIBIT "A" 

DESCRIPTION TO ACCOMPANY SKETCH 
<PROPOSED) VACATION OF A PORTION OF PUBLIC UTILITY AND 

DRAINAGE EASEMENT LYING IN: 

.LOTS 38 & 391 BLOCK 981 

CAPE CORA.l1 UN/T Tff/O1 PART Tff/O) 
<PLAT BOOK 11, PAGES 96-98) SECTION 13, TO\,,/NSHIP 45 SOUTH, 

RANG£ 23 £AST, LE£ COUNTY, FLORIDA 

DESCRIPTION: 
COMMENCING FROM THE SOUTHVEST CORNER OF LOT 39 , BLOCK 98, CAPE 
CORAL UNIT TV□ , AS RECORDED IN PLAT BOOK 11, PAGES 96-98, PUBLIC 
RECORDS OF LEE COUNTY , FLORIDAi THENCE RUN NORTH ALONG THE 
VEST LINE SAID LDT 39 , BLOCK 98 , FDR 6.00 FEET TO THE POINT OF 
BEGINNINGi THENCE RUN NORTH ALONG SAID VEST LINE FOR 10.34 FEET i 
THENCE RUN N.00°20'59.E. FOR 92.31 FEETi THENCE RUN EAST FOR 5.44 
FEET ; THENCE RUN SOUTH 6.00 FEE T EAST AS MEASURED ON A 
PERPEND ICULAR , AND PARALLEL VITH THE VEST LINE SAID LOTS 38 
AND 39, BLOCK 98, FOR 102.65 FEET i THENCE RUN VEST FDR 6.00 FEET 
TO THE POINT OF BEGINNING. 

CONT A IN ING: 589.88 SQUARE FEET , MORE OR LESS. 

PHILLIP M. MOULD 
PROFESS IONAL SURVEYOR AND MAPPER 
#6515 - STATE OF FLORIDA 
9/2712019 

SHEET 2 OF 2 

CANAL D~SCRJPTION 

HARRJS-JORG£NS£N, LLC 
3048 DH PRADO BL VD. S. #JOO 

CAP£ CORAL, FLORIDA 33904 
PHON£: <239) 257-2624 

FAX: <239) 257-2921 
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SK£TCH TD ACCOMPANY D£SCRJPTIOM 
(PROPDS£D> VACATION OF A PORTION OF PUBLIC UTILITY AND 

DRAINAGE: £AS£M£NT LYING IM 

LOTS 38 &- 39, BLOCK 98, 
CAPE CORAL, UNIT TffO, PART TffO, 

(PLAT BOOK 11, PAG£S 96 - 98) S£CTION 13, TO'wNSHIP 45 SOUTH, RANG£ 23 £AST, 
L££ COUNTY, FLORIDA 

SKETCH NOTES: 
J. BASI S OF 8£AR/N(j SHOVN H£R£0N TAKEN FROH TH£ 

£AST R/GHT-OF-I.IAY LIN£ OF SEVILLE COURT AS 
BC/NG ·ASSUH£D· AS ·sou TH . • 

2 . nno NOTES IN CAP£ CORAL BLOCK 98. 
3. SUBJECT TO £AS£H£NTS AND RCSTRICTJONS OF 

RCCORD. 
4. THIS CERTIFICATION IS DNL r FOR LANDS D£SCRIB£D 

HCRCDN. Ir JS NOT A CCRTJFJCAT/ON OF TtrL£. 
ZONING OR FR££DOH OF £NCUHBRANC£S. 

5. THI S SKETCH DOCS NOT CONSr/TUT£ A TITLE OR 
£AS£H£NT SEARCH AND VAS BASCO ON D£SCRIPTION 
FURNISH£0 BY CLIENT AND/OR FOUND M0NUH£NTA TION 
IN TH£ F !CL 0. 

6. THI S SKCICH/PLAT IS NOT VALID WITHOUT TH£ 
SIGNATURE AND TH£ ORIGINAL RA/S£D S£AL OF A 
FLORIDA L/C£NS£D SURVEYOR AND HAPPER. 

8. ALL B£AR/MJS AND DISTA/IC£S AR£ PLAT AND l-£ASLRCD. 
l.N . .ESS On-£RVIS£ Sl-<J'.IN. 

9. THIS SK£rCH IS INTCN!£D m B£ VIE',,/£D AS AN BJ X 

14', 20 SCALE !RAVING 

LOT 37 BLOCK 98 

LEGEND: 
OFFICIAL RECORDS BOOK 
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SKETCH TO ACCOMPANY DESCRIPTION 
SEE EXHIBIT 'A ' FOR DESCRIPTION 
TO ACCOMPANY THIS SKETCH 
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SKETCH DATE 

9/21/2019 
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FILE NO. 

45-23- 13 
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OF - 2 

HARRIS-JORG£NS£N, LLC 
3048 D£L PRADO BL VD. S. #JOO 

CAP£ CORAL, FLORIDA 33904 
PHON£, <239) 257-2624 

FAX• (c39) 257- 2921 ' NOT A BOUNDARY SURVEY ' 
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INSTR# 2018000071353, Doc Type D, Pages 2, Recorded 03/27/2018 at 03:10 PM, 
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $3024.00 Rec. Fe! 
$18.50 Deputy Clerk NFERGUSON r 

Prepared by and return to: 
Title Professionals of Florida 
13241 University Drive, Suite I 03 
Fort Myers, Florida 33907 
Incidental to the issuance ofa title insurance policy. 
Parcel Identification Number: 13-45-23-C l--00098.0380 
File Number: 18008257TPF 

(Space Above This Line For Recording Data) 

Warranty Deed 

This Warranty Deed made this 19th day of March, 2018, by 

Chriclar Corporation, a Florida corporation 

hereinafter called the GRANTOR, to 

Cape Seville, LLC, a Florida Limited Liability Company 

whose post office address is 1217 Cape Coral Parkway E #346, Cape Coral, FL 33904, 
hereinafter cal led the GRANTEE: 

(Whenever used herein the terms "Grantor" and "Grantee" include all the pan ics to th is instrument and the heirs, legal 
representatives, and assigns of individuals, and the successors and assigns of corporations.) 

Witnesseth, that the GRANTOR, fo r and in consideration of the sum of TEN AND NO/ 100 DOLLARS ($10.00) and other 
valuable considerations receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys 
and confirms unto the GRANTEE. all that ccnain land, situate in Lee County, Florida, viz: 

Lots 38 and 39, Block 98, Unit 2, Part 2, CAPE CORAL SUBDIVISION, according to the plat thereof, as 
recorded in Plat Book 11, pages 96 through 98, of the Public Records of Lee County, Florida. 

Subject propeny is not now, never has been, nor is contiguous to the homestead propeny of the Grantor(s) 

SUBJECT TO covenants, conditions, restrictions, reservations, limitations, casements and agreements ofrecord, if any; taxes and 
assessments for the year 2018 and subsequent years; and to all applicable zoning ordinances and/or restrictions and prohibitions 
imposed by governmental authorities, if any. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND THE GRANTOR hereby covenants with said GRANTEE that except as above noted, the GRANTOR is lawfully seized of 
said land in fee simple; that the GRANTOR has good right and lawful authori ty to sell and convey said land; that the GRANTOR 
hereby fully warrants the title to said land and will defend the same against the lawful claims of all persons whomsoever. 

Warranty /J~cc/ • Page I 
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IN WITNESS WHEREOF, GRANTOR has hereunto has signed and scaled these presents the date set forth above. 

Signed, seated and delivered in our presence: 
(TWO WITNESSES REQUIRED}, 

WITNESS£ : 

Signature of Witness ~ 
Printed Name ofWitness: MA..tc 1/1 

STA TE OF FLORIDA 

COUNTY OF LEE 

I hereby Cert ify that on this day, before me, an officer duly authorized to administer oaths and take acknowledgments, personally appeared 
Elisabeth Ulrich-Cunz, President, of Chriclar Corporation, a Florida Corporation, known to me to be the person(s) described in and 
who executed the foregoing instrument, who acknowledged before me that : he, she and/or they, executed the same, and an oath was not 
taken. (Check one) __ Said pcrson(s) is/are personally known to me. 1£'.:._ Said person(s) provided the following type of identification 

i.J,;,~l~s< ~; ,~l'!:l';~d-=• io <So Coooo ~, SO<o ,~ ,fore.;~ MmO,:J 
o CQ lia) 

lie . 

SEAL 

Warronly /~f!d - Page 2 

GINA GRABLE 
MY COl,\~~SSION I ff 129707 
EXPIRES: August 1, 201 B 

Bonded llm1 H<A•tY Putllt Under'Ml'itt~ 

Printed Name: ________ ____ _ 

My Commission Expires: 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

500’ NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  VP19-0011 
 

 

REQUEST:  To vacate the platted rear public utility and drainage easement and a portion of the San 
Carlos Canal between the property line and the seawall. The area proposed for vacation between the 
seawall and the property line will be deeded to the city as a public utility and drainage easement to 
provide a continuous 6ft easement around the property. 

 

LOCATION:  4980 Seville Court 
 

CAPE CORAL STAFF CONTACT:  Katherine Woellner, Planner, 239-574-0605, kwoellner@capecoral.net 
 

PROPERTY OWNER(S):  Cape Seville, LLC 
 

AUTHORIZED REPRESENTATIVE: Brian Haag, Windward Construction, LLC 
  

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on November 5, 2019 on the above mentioned case. The public hearing will be 
held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

After Hearing Examiner has made a written recommendation, the case will be scheduled for a public hearing 
before the City Council who will review the recommendation and make a final decision. You will receive 
another public hearing notice if this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

 

http://www.capecoral.net/publichearing
http://www.capecoral.net/publichearing


Classified Ad Receipt

(For Info Only - NOT A BILL)

Customer:

CAPE CORAL FL 33990

  USA

1015 CULTURAL PARK BLVDAddress: 

0003852415Ad No.: 
CITY OF CAPE CORAL_DEPT OF COM

$385.76Net Amt:

10/26/19Run Dates:

Run Times:  1 No. of Affidavits:  1

Text of Ad: 
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Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE : APPLICATION OF: Cape Seville, LLC 
-~-----'---------------------

APPLICATION NO: VP19-0011 -------------------------

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following : 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11 .3.A all required 
written notice and publication has been provided . Also , posting of a sign has been done when 
appl icable per Section 8.3.2A. 

DATED this 

STATE OF FLORIDA 
COUNTY OF LEE 

day of 

Vincent A. Cautero, AICP 

The foregoing instrument was acknowledged before me this d~ day of Od-o~ 2019 
by Vincent A. Cautero, AICP , who is personally known to me and who did not take an oath . 

Exp . Date \~Le}.;)o Commission #G6~4,4-

:~~~••~~ ELISABETH A DELGADO 
:•: ·•: MY COMMISSION# 00030474 
\: ,,' EXPIRES Decemba- O&, 2020 , ... 

E.a;o~-h;:O ~ Llhu 
Signature of Notary Publict:S 



Item Number: 2.C.
Meeting Date: 11/5/2019
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
CASE#VP19-0012*;Address: 2712 SW 29th Court;George Thomas and Lynne Edwards

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The owners request vacating 215.96 sq . ft. of canal right-of-way (ROW) and all underlying
easements of a portion of the Cape Coral Spreader Waterway and a portion of the Buddha Canal,
both in Unit 93; and 158.75 sq . ft. of platted easements in Lot 1, Block 5961, Cape Coral Unit 93,
and Tract 5961-B, Cape Coral
Spreader Waterway.

LEGAL REVIEW:

EXHIBITS:
See Attached Backup Material.

PREPARED BY:
Jessica M.
Cruz  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-
3255, mstruve@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material





For Internal Use Only 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
PLANNING DIVISION 

Case VR~-OUld 

Date 2> I I (p / I q 

Tel. (239) 574-0776 
Fax (239) 574-0591 

P. 0 . Box 1_50027 
Cape Coral, FL 33915-0027 

VACATION OF A PLAT, EASEMENTS, AND RIGHT-OF-WAY APPLICATION 

INSTRUCTIONS 

1. Application , Acknowledgement Form, Authorization to Represent. 
a. All forms must be filled out completely and legible. 
b. All forms must be signed by the property owner(s) and must be notarized. 
c. If the owner does not own the property in his/her personal name (e.g. LLC, trust, etc.}, 

the owner must sign all applicable forms in his/her corporate capacity. 
d. If the authorized representative is an attorney, the application and the 

Acknowledgement Form may be signed by the attorney, and an Authorization to 
Represent Property Owner Form is not required. 

2. Letter of intent clearly identifying the request and why the vacation is sought. 
3. Proof of title to the tract or parcel of land covered by the plat or, of the plat of which vacation is 

sought. 
4. Letters of approval from the following utility companies: 

Lee County Electric Century Link (Telephone) Comcast (Cable) 
Cooperative, Inc. 
Russell Goodman John Schroeder Mark Cook 
Design and engineering Engineer Project Coordinator 
Coordinator 
LCEC 8441 Littleton Rd. 12600 Westlinks Drive 
PO Box 3455 North Fort Myers, FL 33903 Suite 4 
North Ft Myers, FL Fort Myers, FL 33913 
33918-3455 
Russel.goodman@lcec.net John.schroeder@centurylink.com Mark_cook@comcast.com 

(239) 656-2112 (239) 336-2012 (239) 432-1805 

5. Sketches and legal descriptions of the area proposed to be vacated. 
6. If there are any deed restrictions on the property, a copy of the restrictions will be required. 
7. Certified topographic survey (done within the past six months, and showing all pavement, utility 

and drainage features in said area, including but not limited to water, sewer and irrigation lines 
and manholes; power, cable and utility lines and poles; catch basins, inlets, pipes, and swales. 
In the case where no features exist, a signed, sealed and dated certification by a Florida 
registered Professional Engineer can be submitted which certifies that there are no such 
roadway, utility or drainage features within the limits of and adjacent to the proposed vacated 
area. 

8. Any additional required supporting documents. 
9. Refer to LDC, Section 3.4.5 for information on regulations concerning vacations. 

Revised_08_27_2019 Page 1 of 6 



DEPARTMENT OF COMMUNITY DEVELOPMENT 
PLANNING DIVISION Tel. (239) 574-0776 

Fax (239) 574-0591 
P.O. Box 150027 

Cape Coral, FL 33915-0027 

VACATION OF PLAT REQUEST TO THE HEARING EXAMINER AND CITY COUNCIL 

FEE: $843.00 - In addition to the application fee, all required advertising costs are to be paid by the 
applicant (ORD 39-03, Sec. 5.4) Advertising costs must be paid prior to public hearing otherwise the 
case may be continued to a future hearing date. 

If the vacation is approved, the applicant shall be responsible for reimbursing the City to record the final 
resolution or ordinance with the Lee County Clerk of Court. Until these fees are paid, restrictions on the 
issuance of any City permits will remain on the affected property that will prevent the City from issuing any 
applicable building permits, site plans, or certificates of occupancy for any property covered by the 
resolution or ordinance. 

OWNER (S) OF PROPERTY INFORMATION 

Owner /b(6e,. Sr~1b{>YW1--5 
Phone 303- ?i}q - {a5;}-( 

Owner l~nne JU, Cdv-\11:aJs 
Phone 3 a-3yq - io'5/J- I 

APPLICANT INFORMATION 

Applicant '13eJan 1:/Mfi!J 
Phon<c22/l .d-:;;@ . J /CJ 

Address L/lol(p Somda.:+/ace 
City faiief StateCO Zip Y> (i3y 

Add'lJ:,s ?&I la $cooda__ilaoe. 
Citv ek:e&e StateCo Zip X Ot 3t/ 

Address } ?iJl_ ~ -{1{& ~if C 
Ci~~ State:1L,zip~Dif 

AUTHORIZED REPRESENTATIVE INFORMATION (If Applicable) 

Representati:;;--A(li{1J] ~ AtJJ,f!fllJ;-f'(; CoraJ Pk!t,:,y E, 
PhoneOl._3q . c2:)q . J/ qq Ci ~-State_fuips.. 3?£lbif 

PROPERTY INFORMATION 

Unit!J3_ Block5q/o/ Lot (s) / l --{f.,.]3 Subdivision ~ Cor2.;;),j 
Property Address d] / d. 5:J..;)c{)qTJ-4 c:;r-
Plat Book c:)5"" Page ....... /J..-.lQ'-"C..-_ _______ _ 

Current Zoning f2e:stcPnfjoJ) Strap Number (¼2.. , 4</ $ . l~ j · &6C/fo/ · Db If) 

Revised_08_27_2019 Page 2 of 6 



DEPARTMENT OF COMMUNITY DEVELOPMENT 
PLANNING DIVISION 

(SIGNATURE MUST BE NOTARIZED) 

Tel. (239) 574-0776 
Fax (239) 574-0591 

P. 0 . Box 150027 
Cape Coral, FL 33915-0027 

The owner of this property, 9.! the applicant agrees to conform to all applicable laws of the City 
of Cape Coral and to all applicable Federal, State, and County laws and certifies that all 
information supplied is correct to the best of their knowledge. 

W i ach,.__1ard Coos-t-lZllCTi Dn 
CORPORATION/COMPANY NAME 

OWNER'S NAME (PLEASE TYPE OR PRINT) ATURE 

~ 12.,i an Ida t;J£;J 
APPLICANT NAME (PLEASE TYPE OR PRINT) 

(SIGNATURE MUST BE NOTARIZED) 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I 
receive a copy of the Notice of Public Hearing stipulating the day and time of any applicable 
hearings. 

STATE OF fi__._ , COUNTY OF Lee_ 
Subscribed and sworn to (or affirmed) before me this \O~~ day of .$.,'¢:(M---1--4/ 

201.Q\__, b;~[./f1.n )Jaaq who is pe~ nally kn~n or produced 

as identification . 

Exp Date: ________ Commission Number: 

Signature of Notary Public: 'LM½"'\-~:--0---:~- ---- -=:::::==-

Printed name of Notary Public: __________ _ _ 

Revised_08_27_2019 Page 3 of 6 



DEPARTMENT OF COMMUNITY DEVELOPMENT 
PLANNING DIVISION 

ACKNOWLEDGEMENT FORM 

Tel. (239) 574-0776 
Fax (239) 574-0591 

P.O. Box 150027 
Cape Coral, FL 33915-0027 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I receive 
a copy of the Notice of Public Hearing stipulating the day and time of any applicable hearings. 

I acknowledge tl1at I, or my representative, must attend any applicable meetings scheduled for the 
Hearing Examiner and City Council. 

I will have the opportunity, at the hearing, to present verbal information pertaining to my request that 
may not be included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any 
worl< performed within the thirty (30) day time frame or during the APPEAL process will be completed 
at the applicant's risl<. 

I understand I am responsible for all fees, including advertising and recording costs. All fees are to be 
submitted to the City of Cape Coral with the application or the item may be pulled from the agenda and 
continued to future date after fees are paid . 

Please obtain all necessary permits prior to commencing any phase of construction. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Coral to 
inspect the subject propetiy and to gain access to the subject propetiy for inspection purposes 
reasonably related to this application and/or the permit for which I am applying. ~ 

I hereby acknowledge that I have read and understood the above affidavit on the 0( Day 

of ~,bev ,20 iq . 
\J\Jlndwad Qori&-t:ClAL'-hcY\ L ./(\r '.I fv/. Ll~ls 
CORPORATION/COMPANY NAME ~p~ 

60 N 'S SIGNATURE 

STATE OF~ 'COUNTY OF _ _ k ___ _ 
~ 

Subscribed and sworn to (or affirmed) before me this OJ day of'.__.~~~::::!~:=::!:_ __ _ 

20 \ q ' by 1.A!JnrL M. iluXJ.fd.'2 who is pers --..;;:::I::::-ly ---

___________ as identification. L 
Exp Date: ________ Commission Number: ____ 

1 
________ _ 

Signature of Notary Public~=-- <:. - t---'<--9'-"'"~~~~~::~-- - - -

Printed name of Notary Public: ____________ _ 

Page 4 of 6 



DEi:>ARTIVIENT OF COMMUNITY DEVELOPMENT 
PLANNING DIVISION 

ACKNOWLEDGEMENT FORM 

Tel. (239) 574-0776 
Fax (239) 574-0591 

P.O. Box 150027 
Cape Coral, FL 33915-0027 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I receive 
a copy of the Notice of Public Hearing stipulating the day and time of any applicable hearings. 

I acknowledge that I, or my representative, must attend any applicable meetings scheduled for the 
Hearing Examiner and City Council. 

. 
I will have the opportunity, at the hearing, to present verbal information pe,-taining to my request that 
may not be included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any 
work performed within the thirty (30) day time frame or during the APPEAL process will be completed 
at the applicant's risk. 

I understand I am responsible for all fees, including adve,tising and recording costs . All fees are to be 
submitted to the City of Cape Coral with the application or the item may be pulled from the agenda and 
continued to future date after fees are paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Coral to 
inspect the subject prope1iy and to gain access to the subject propeiiy for inspection purposes 
reasonably related to this application and/or the permit for which I am applying. ~ 

I hereby acknowledge that I have read and understood the above affidavit on the l'.Jt ..:.--Day 

of ~ , 20~ . .5~1'4£/V 
\tJ~r d C lYtd:ruc-hctJ oYl -1 · 
CORPORATION/COMPAI\IY I\JAME OWNER'S NAME 

{i,-,.,,._.. 
0 

STATE OF~ , COUNTY OF ~ 
Subscribed and sw~ to (or affirmed) before me this cf§ 
20 \C\ , by bf .l?VZ5 1~y')\.RS who is perso --=-- produced 

____ _______ as identification. 

Exp Date: ______ _ 

Revised_08_27_20 19 

Commission Number: -F-'---- --------

Signatuce of Notary Public:¼~ 

:>rinted name of Notary Public: ____________ _ 

Page 4 of6 



DEPARTMENT OF COMMUNITY DEVELOPIVIENT 
PLANNING DIVISION Tel. (239) 574-0776 

Fax (239) 574-0591 
P.O. Box 150027 

Cape Coral, FL 33915-0027 

AUTHORIZATION TO REPRESENT PROPERTY OWNER(S) 

PLEASE BE ADVISED THAT -ER, an J..laa9 
(Name of person iving presentation) 

IS AUTHORIZED TO REPRESENT ME IN THE REQUEST BEFORE Tl-IE HEARING 

(Type of Public Hearing, PUD, Rezone, Special Exception, Vacation of Plat, Variance, etc.) 

UNIT Lf 3 BLOCK Si(o/ LOT(S) i £1@sUBDIVISION Ca,-e ., Cora Q 

OR LEGAL DESCRIPTION r:17 J,9' SvO (;;)Cl-n-t ~ 

LOCATED IN THE CITY OF CAPE CORAL, COUNTY OF LEE, FLORIDA. 

~~4-'-...,,._~~~~--'--'--.!..=i.--'-" '. l I fJ()e.. ' ·--- ' \ ' 

P PERTY OWNER (Signature & Title) ERTY OW ER (Signature & title) 

STATE OF ~ , COUNTY OF [µ,, ~ St~ 
Subscribed and sworn to (or affirmed) befo:·e methis -,---IL-_ day of--'=--"',F---'--'-------' 

20 \q , by te,ov'q(1}ill"tv'a.7 / ¼;prit- G.{ who is personally known or produced 

as identification . ----------
Commission Number: -~---~-----

Signature of Notary Public~ -
Printed name of Notary Public: ___ ____ _ _ _ 

Note: Please list all owners. If a corporation, please supply the Planning Division with a copy of 
corporation papers. 

Revised_08_27 _20"19 Page 5 of 6 



DEPARTMENT OF COMMUNITY DEVELOPMENT 
PLANNING DIVISION Tel. (239) 574-0776 

Fax (239) 574-0591 
P.O. Box 150027 

Cape Coral, FL 33915-0027 

DOCUMENT ARY EVIDENCE (LDC, Section 3.1.11 F .6) 

A copy of all documentary evidence shall be made available to the decision-making body or 
the Hearing Examiner and to staff no later than three business days prior to the hearing of the 
application. This requirement includes information that the applicant intends to present at 
public hearing. 

I have read the above requirement and agree to comply with bi~ ision . 

·~e.,an Jdaaq 
OWNER/APPLICANT 
(PLEASE TYPE OR PRINT) 

(SIGNATURE MUST BE NOTARIZED) 

, COUNTYOF lJ._L -------

Subscribed and sworn to (or affirmed) before me this ~~ day 
V 

/ 
I 

I 

ANT SIGNATURE 

~ , 20 \q , by -7>-v,u.,-,_ ~ who is 

e~~produced ____________ as identification. 

Commission Number: Exp Date: _______ _ --------------

Revised_ 08_27 _2019 

Signature of Notary Public~ ~ 
15 

Printed name of Notary Public: ___________ _ 
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w~P 
CONSTRUCTION 

The intersection of building and imagination 

July 30, 2019 

Director Vince Cautero 
Department of Community Development 
City of Cape Coral 
PO Box 150027 
cape Coral, FL 33915-0027 

Re: Vacation of Plat Application 
2712 SW 29th Court 
CAPE CORAL UNIT 93 BLK 5961 PB 25 PG 10 LOT 1 + TR B 

Dear Mr. Cautero, 

As the representative for the applicants regarding the above address; we are requesting a 
Vacation of Plat for the small sliver of land adjacent to the seawall. The homeowners need to 
utilize this property to get their pool to conform to setbacks. 

Attached please find my letters of "no objection" from the utility companies and sketches and 
descriptions of the area to be vacated. 

I appreciate your consideration of this request. Please do not hesitate to contact me should you 
have any questions. 

Sincerely, 

Brian Haag 
Windward Construction 
239-229-1199 
Bh4610@gmail.com 



INSTR# 2018000067611 , Doc Type D, Pages 2 , Recorded 03/22/2018 at 10:08 AM, 
Linda Doggett, Lee County Clerk of Circui t Court , Deed Doc. D $2975.00 Rec. Fee 
$18. 50 -~Deputy Clerk ERECORD 

Prepared by 
James J . Hurchalla & Associates, P.A. 
1700 East Las Olas Boulevard, Ste 206 
For1 Lauderdale, FL 33301 
(954) 462-6776 

Retu rn to: Grantee 

File No. : 18-2-012 

SPECIAL WARRANTY DEED 

State of Florida 

County o f Lee 

T HIS SPECIAL WARRANTY DEED is made 3/09/2018, between 

Advanta IRA Trus t, LLC (now known as Midland Trust C ompany) FBO Hugh Frame IRA# 
6658801 

ha ving a business address at: P.O. BOX 07520 , For1 Myers, FL 33919 
( "G rante r"). and 

George Steven Thomas and Lynne M Edwards, husband and wife 

havi ng a maili ng address of: 4616 Sonada Place , Parker, CO 76109 
("Grantee"), 

WJTNESSETH , that the said Grantor, for and in consideration of the sum of TEN AND NO/100 
DOLLARS ($ I 0.00) and other valua ble considerations , receipt and suffi ciency of which is hereby 
acknowledged, has granted, bargained, sold, rem ised, re leased, conveyed and confirmed unto said 
"Grantee" , it' s successsors and ass igns forever, fo llowing described land, si tuate, ly ing and be ing in the 
County of Lee, State o f Florida , to-wit : 

Parcel I : 

Lot 1, Block 596 I, Cape Coral Un it 93, a subdivision accord ing to the map or plat thereof, as recorded in Plat Book 
2.5 , Page(s) I th rough 21, inclus ive, of the Public Records of Lee County, Florida. 

Parcel 2: 

Trac t .5 961 B, Block 596 1, Cape Coral Spreader Waterway, a subdiv ision accordi ng to the map or plat thereof, as 
recorded in Plat Book 32, Page(s) 48 th rough 111 , inclu sive, of the Pub lic Records of Lee County, Florida . 

Tax Parcel ldenti fication Numbe r: 3 2-44-23-C 1-0596 1.00 I 0 

FL FA DEED-Warranty Corporate Special Rev. March 8, 20 18 Page I of 2 
Fi le No.: 18-2--012 
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DocuSign Envelope ID : 6111BAFF-9A6B-497. . \8-7EAOBD242228 ) 

SUBJECT, however, to all reservations, covenants, conditions, restrictions and easements of record and 
to all applicable zoning ordinances and/or restrictions or requirements imposed by governmental 
authorities, if any. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise 
appertaining. 

TO HA VE AND TO HOLD the same in fee simple forever. 

AND Granter hereby covenants with said Grantee that Granter is lawfully seized of said land in fee 
simple; that it has good right and lawful authority to sell and convey said land; and that said land is free of 
all encumbrances except taJCes accruing subsequent to December 31, 2017. That it hereby fully warrants 
the title .to said land and will defend the same against the lawful claims of all persons claiming by, 
through or under Grantor, but against none other. 

IN WITNESS WHEREOF, Grantor has signed and sealed these presents on the date first above written. 

Advanta IRA Trust, LLC (now known as Midland Trust Company) FBO Hugh Frame IRA# 
6658801 
PO BOX 07520 

33919 

S~, s{e~ our presence: 

Wit ess Signa:5: l. AA ,· ~.k',,,, 
Print Name: -~~.,...c,-..~-~~''~\-~u,~ ~-----

Witfu:ss Signature 
Print Name: & ~,E\-pJ,t 

State of _Ji'.lot'icla j: L-
County of ,Lee ~ 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED before me on 3/09/2018, by Kristin 
Elizabeth Bennett, as Authorized Representative, on behalf of Advanta IRA Trust, LLC (now known 
as Midland Trust Company) FBO Hugh Fume IRA # 6658801, who is personally known to me or 

who bas produced a valid driver.a license as id~tificatioo. Q,,,,,,,i-~ 
"OFFICIAL SEAL" NOT ARY UBLIC 

w z Justin Clark '- J.., >+>"- c., t-r 1c. 

No1¥1ry Public, State of Illinois 
My Commission Expires 1/8/2020 

FL FA DEED-Warranty Corpora le Special Rev . March 8, 2018 

Printed Name ofNotary 
My Commission Expires: 

Page2 of2 
File No.: 111-2~!2 



<>i 
I 

I\, 

~ 
Ir) 

.._ 
'.I 

l 
~ ls.e,;•1a,26 *£. 

... ., I 21.91, r~--,,,~· ~o 1✓2· 
/1/(#1 PIN NU ID 

r 
wJ tj 

I 
I 
! ffk.NO 1✓2' 

/li/(JN PJN NU ID 

e,°' 
'\~'i' ..p 

Curve nuf"/ber I 

Radius= 50.00' 
Delta= 122"08'/4' 
Arc= 106.58' 
Chord= 87.52' 

,'ll 
~\ 

~o; 

Chord Brg.= S.63"28'10 ' [ . 

., .... ..,. 

/ 

BOUNDARY SURVCY or 

LOT I, BLOCK 596 I, 
CAPE CORAL UNIT .93, 

PLAr DOOK es, PAGCS J-cl, Lff COUNTY, 
FLll'llOA 

""'ll 

TRACT 5961 - B, 
BLOCK 5961, 

CAPE CORAL SPREAJJER 
ffATERFYAY. 

Pt.AT BOOK Jc. PAGCS 48- 111, LCC COUNTY, 
ruJl?IDA 

sec /ION 32. fOVNSHIP H SOUTH, RANG( 23 
(11.H , LCC l'Ot.JNTY, rt.OR/DA 

\ 
/ 0TS.8. \ 

/ ... y," \ 

/ 

~ / 

/ 

-

Curve nuf'lber 2 

Sl/Rn'Y NOT.KS: 
L BASIS IT B[A/1/NG SICVN ICl/ffJI TAXL'N /'lie,/ TfC VCST fi((RT-(T- VAr 

LINC IT S.11. i!'JfH CO.Rf AS ICING J.28''9'17'11. 
2. rtCLD ICTCS IN CAPC a,/N., /La:Y: 569/. 
]. SUBLCT TO [AS[ICNTS AND ll[STR/CT/C,,S (T IICCCRD 
( THIS COITlrtCAT/r,/ IS CN. r Fllll LANDS DCSCR/BfD ,Cll[O, IT rs ,OT A 

CCR1/rtC,H/r,i IT TIT( [, lfMIKi UI FI/C£JDf IT 0<.U<Bfl-.t:.l. 
l {HIS Sl,I/V[Y oa:s l,(JT CUYS f/Tl/fC A f{T([ Ill/ CASCl<Nf S[AI/CH AND VAS 

IASCD <11 Dt:SCfilPf,O, Fl,I/N/Sll(Q IY CLl(Nf ANl/✓/R FWHO ,OU,CNTAT/(J( 
IN 1/C rtCLO. . 

6. UN/JC/i/',N(/(/NO s (Ill,( fUll[S AND urn. If/CS. 1r ANY, ARC ,OT IM:WJ!l'll 
I, T///S HIIP/1'1.AT IS 1¥11 VAL ID V/flW/ f/C SlfiNA 1/111[ AND Tl£ IRIGIIIAJ. 

RAIS[O SCA/. IT A fLllllfll4 L/l'CNS,:0 SI.IIV[YOII ANO IW'PCR. 
a AI.L CNl/,CS ANI/ D/SfN<Il #IC /iAT ANI/ .oailK4 I.N.ffi Wl6NTSC SUMI. 
9 t'iJVNa: IT WS /1/,IV/I<, fJ/IJ< MS flllf SHILL NJT RfiC\lf OWOI. UIVI 

IINQIOI/ COITIIN:TCllS IT 11£ ,O,,O,S/11.ITY 11) 1/CV/!V - ',Q//f"f AI.L ,OTCS, 
DMJtS/fM, /1£VAT/CM, AND A/K1IDC[ 1TJ N<l.lCA/1.C /i/11.Dlt-G CIJICS !Ylt[p Tl} 
~>'Eli! ~ IHI U)(llill.tl!IJt !llttl,IJ? ,..., Iii'[~ 10 AlUll7 CLCVAT/l'Ii 
11'//J/Ui rr.tBACKS /W/llll 11) W,SffilCf/Qi IF ano IICS(R/Cf{(l6 msr. 

/!I ntS J!.A'l,fr IS /Nf[N[CQ /0 /£ VIClo<D AS Ill f/Xtl, i!IJ SCAL[ (RAV{Nj 

THIS SI.IIVCY IS COU/f/CD fO 
VINDVAIIO CU<S fl/tC fl/Iv 
(,[ll/G[ STCV[N 1.,,,,,,S & L YJH: II. [DVARDS 

UCEND: 
• S[T 14 JJl()M II0D ICAP LI 169,'.>i) 
0 f llJNO Ulltl IIQ.O lLIU 

V .8 . llfCL•IH VAf[II 8!1't 
I.I!<. "'-'-U'- l<LT.C.e. 

D ClJa:R[T[ JO.IJH(MI 1()0 om OV(llli'.A0 P0\1(11 
P.RJI. P[ll>WA:NT fl(r[fl[IK:f HOU<CMI P.P. PIN(II I'll.( 
P.U.C P\JIII.IC UTILITY (AS[HCNI Ci.A.&V. GI/Y AIOOI L V lfl( 
JJ.(. OilA INAQ: [AS(ll(M I T.S.B. T[L[Pl(Jll( S[IIV IC[ BOX 
P.C. POINI CJ' CIJIIVAll.111£ N/D NAIL L DI SK O.R. 0H ICIAL IIECOI0S Rllll< N/T,T. NAIL L TINIAB 
(S> AS P[II SIJIIV[T ELEV. CLEV•IIIIN 
(P) AS P[Jl PLAT B.M. BENOIHAll1C 
(1) CUIIV( ltMICII ., IYPICAL [L[VATIIIN 
LI UN( ltMICII A/C Alli CIIN0ITICKII 

R/V ll/Gm - t:r- - VAT vs VAr(II SYST[M ,. C(Nl'(II\.JN[ P.( . P(D. [CUIPH(NI 

""' 
C()<Cll[ l [ 

f'.H. rill ( IIYOONH 
v.v. VAl[II VALV[ 

\ ,J_ Ovt. IK:ST <IIJlll!OV> 

10 0 10 20 30 

liiiiii-r'"'S 
SCALE IN rEET 

\ 
\~ 

(/'I 

~ N 

-
--

DCSCR/P 1/IJN 

.., --0 
Q,. (.. ,...\ 

"' ~ \°'.t-
.,,."- 0 

" ' 0 J,.. c:. 
cc.. -,::, _., 

\ 

FLOOD lt>C, ~AC [L.(VAT/(1,# tr !(A vn 
C{>ft>l/f'f No. , /ZSC9S PNCI. HQ, 03l/S 
SI.TrJX --- F /KV/Sil>( D,HC, 8/lS/'OIJ 

- MMBC• fcDJ/CO:J85f 

a, 

--------,- --1PHILLIP M. MOULD 

Radius= 147.01' 
Delta= 17"!9'!1' 
Arc= 44.44 ' 
Chord= 44.2 7' 

~---"---------1-,1-~-,-19-~--1~:~Js_si~~c st"ft'OC:1:."0 
IW'Pl:II 

SCALC PROJ • HARRJS-JORGCNSCN, LLC 

1·•20· CC-U93- 5961-1 
3~~tc°'tO::i.~9f!t.~1';;/; 5i:J:' 

rJL[ NO SH I - I PHIJNC <239> i?5 7 - 26i?4 

Chord Brg.= S.37"2 ?'/c 'f. 
l / 15//9 ,. _23 _,z or _ 1 rAx· <eJ9> 2S7- c9i?t 

rL□RIDA C[R TIFI CA T[ or AUTHOR I ZATION • LB6~2 I 



6/19/2019 LCPA Geo View 

\ 

STRAP Folio Owner Name Site Address 

8 32-44-23-Cl-05961.0010 10088707 THOMAS GEORGE STEVEN & 2712 SW 29TH CT, CAPE CORA 

gissvr.leepa.org/geoview2f?folioid=10088707 1/1 



July 19, 2019 

Kelly J. Michaels 
Windward Construction 
kmichaels.windward@gmail.com 

Re: Vacation of Easements - 2712 SW 29th Court, CAPE CORAL FL 

Dear: Kelly J. Michaels,· 

~~,~ 

~A~~ 
CenturyLink"' 

Embarq Corporation. Inc. (dNa CenturyLink) has reviewed the docwnents for the above referenced 
property. Based on the review, we have no objections to the proposed vacation of public utility 
easements shown on the plats provided. 

If you should require additional information, please contact me at 239 336-2012. 

Sincerely, 

John C. Schroeder 
f.n&incer 
Fort Myers District 
Cenba'yl.ink 
John.sdu'oeder@centurylink.com 

www.~c:om 



@omcast 
12600 Weatlinka Drive 
Fort Myers, Fl. 33913 
Phone: 239-432-1805 

June 25, 2019 

Windward ConstJUction Inc. 

Re: 2712 SW 29"' Ct. Cape Coral 

Dear Kellie Michaels, 
This letter will serve to infonn you that Comcast has ,no objection to your 

proposed work of the address referenced above. 

Should you require additional infonnation or assistance, pleue feel free to contact 
me here at 239-432-llOS. 

Cordially, 

l/li(JL 
Mart Cook 
Project Coordinator 



July 19, 2019 

Kellie Michaels 
Winward Construction 
4818 Coronado Parkway 
Suite 16 
Cape Coral , FL 33904 

lee Counly Electric Cooperative, Inc. 

Post Office Box 3455 

North Fort Myers, Fl 33918-3455 

(239) 995-2121 • Fax (239) 995-7904 

www.lcec.net 

Re: Letter of No Objection to Vacation of Canal right of Way 2712 SW 29th Court, Cape Coral, FL 
33904; Owners: George Steven Thomas and Lynne M. Edwards, husband and wife ; Strap: 32-
44-23-C1 -05961 .0010. 

Dear Ms. Michaels: 

You have opened up negotiations , on behalf of your customer, the Thomas and Edwards. 

We have reviewed the sketch, the request submitted , and our internal records. The request is to 
straighten out or expand the property line southwestward to compensate for a jog in the southwest 
canal/property line. LCEC has no objection to the request. The company services the parcel from the 
road side. 

However, LCEC requires a continuous perimeter easement surrounding your property in order to serve 
your customer. Therefore , in the after situation to the vacation, the petitioner will have to provide to the 
appropriate local jurisdiction, and impose a six-foot wide easement along the seawall and the side 
easements so that there is a continuous perimeter easement located upon the parcel. 

In the event no definitive action, or no approval by local jurisdiction be received by the petitioner, this 
letter will terminate upon six months from the date listed above. 

Should there be any questions please call me at 239-656-2112, or, if you prefer, I can be reached by 
email at russel.goodman@lcec.net. 

Very truly yours , 
Digitally signed by Russ 

Russ Goodman, Goodman, SR/WA 

SR/WA 
Russel Goodman, SR/WA 

Date: 2019.07.19 
09:51 :20 -04'00' 

Design & Engineering Coordinator - Land Rights 



Planning Division Case Report VP 19-0012 

Review Date: 

Property Owners: 

Owner Address: 

Rep.: 

Request: 

Property Location: 

Prepared By: 

Approved By: 

Recommendation: 

Urban Service 

Property Description: 

October 22, 2019 

George Steven Thomas and Lynne M . Edwards 

4616 Sonada Place 
Parker, CO 80134 

Brian Haag 

The owners request vacating 215.96 sq . ft . of canal right-of-way (ROW) and all 
underlying easements of a portion of the Cape Coral Spreader Waterway and a 
portion of the Buddha Canal, both in Unit 93; and 158.75 sq . ft. of platted 
easements in Lot 1, Block 5961, Cape Coral Unit 93, and Tract 5961-B, Cape Coral 
Spreader Waterway. 

2712 SW 29th Court 
Lot 1, Block 5961, Cape Coral Unit 93 and Tract 5961-B, Block 5961, Cape Coral 
Spreader Waterway 
Strap number: 32-44-23-Cl-05961.0010 

Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 

Robert H. Pederson, AICP, Planning Manager 

Approval with conditions 

Transition 

The applicants own an irregular, 17,755 sq . ft. site in southwestern Cape Coral. The rear of the site has 
frontage along the Spreader Waterway and the Buddha Canal (Figure 1). The Spreader Waterway is a 
saltwater canal with a platted width of 200 feet at the owner's site. The site has a Single Family Future 
Land Use Classification (FLUC) and Single Family Residential (R-1) Zoning, and except for lands to the west, 
all properties within 2,000 feet share the same FLU and zoning classifications. Property to the west of the 
Spreader Waterway is owned by the state of Florida and has a Natural Resources/Preservation FLUC and 
is not zoned. Uses on these lands are regulated by the FLUC 

Other than a seawall that was constructed in 2018, the site is undeveloped. Surrounding sites east of the 
Spreader Waterway consist of platted lots, the majority of which are developed with single-family homes. 

Requests 

A surveyor sketch of the site shows a narrow triangular area of canal ROW between the western property 
line and the outer edge of the seawall. For most platted water-front sites in the City, the rear property 
line extends to the edge of the canal. The applicant requests vacating this ROW totaling 215.96 sq . ft . to 



October 22, 2019 
VP 19-0012 

Page 2 

extend the site to the edge of the seawall. Platted easements along the rear property line are also 
requ ested to be vacated . 

Figure 1. Aerial view of the site outlined in blue along the Spreader Waterway and Buddha Canal. 

Analysis: 

Zoning History of the Site 

The FLUC of the site was changed 
from Single Family/Multi Family to 
Sing le Family by Ordinance 13-03. 

The zoning of the site was changed 
from Single Family Residential (R-1B) 
to R-1 by Ordinance 4-19. 

Staff analyzed this request with the Land Development Code (LDC), Section 3.4.5, "Vacation of Plats, 
Easements, and Rights-of-way." The City Comprehensive Plan was also reviewed for policies on vacations. 

The owners request vacating 215.96 sq . ft . of canal right-of-way (ROW) and all underlying easements 
associated with portions of the Cape Coral Spreader Waterway and the Buddha Canal. A total of 158.75 
sq. ft . of platted easements lying in Lot 1, Block 5961, Cape Coral Unit 93 and in Tract 5961-B, Cape Coral 
Spreader Waterway are also requested to be vacated . 

The applicants own the site for which the vacations are sought. The City lacks infrastructure in all 
easements requested to be vacated. Letters of no objection have been provided from Century Link, 
Comcast, and LCEC. However, LCEC does require that the owners provide a continuous easement around 

the site . 

LDC, Section 3.4.5B state vacations shall be reviewed in accordance with the following criteria : 
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1. Whether the plat, easements, or rights-of-way are required by the City fo r any future transportation, 
access, water management, or public utility purposes. Staff response: The canal ROW and 
underlying easements are small in area and isolated. As a result, the ROW and easements will not 
provide a future transportation, public access, water management, or other foreseeable public 
benefit. The platted easements requested to be vacated are not needed because the owners will 
grant to the City a replacement easement along the perimeter of the expanded site to accommodate 
future utility installation and drainage functions. 

2. Whether any requ ired easements are necessary to accommodate the vacation of any plat, easement, 
or right-of-way. Staff response: As a condition of approval, the owners will grant to the City new 
easements that will be sufficient for maintaining a continuous public utility and drainage easement 
around the site. 

3. If alternate routes are required or available that do not cause adverse impacts to surrounding areas. 
Staff response: While a small area of canal ROW will be vacated, this ROW consists of upland areas. 
Boaters traveling on either Spreader Waterway or Buddha Canal will therefore not be adversely 
affected by this vacation. 

4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit an 
area . Staff response: This vacation involves a small upland area of canal ROW. As a result, the 
vacation will not result in the closure of a canal nor will the request adversely affect the movement 
of boats. 

5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights
of-way. The local utility providers may require additional easements or relocation of existing utilities 
facilities to complete the vacation . Staff response: All three utility providers have provided letters 
of no objection to the requested vacations. LCEC does require that a continuous easement be 
provided around the perimeter of the site. The applicants have provided a sketch and a legal 
description for the replacement easements requested by LCEC that staff will require as a condition 

of approval. 

Consistency with the Comprehensive Plan 

The City lacks specific policies in the Comprehensive Plan for vacations involving residential -zoned lands. 

This request is consistent with Policy 1.15 of the Future Land Use Element . 

Policy 1.15: Land development regulations adopted to implement this comprehensive plan will be 
based on, and will be consistent with, the standards for uses and densities/intensities as described in the 
following future land use classifications. In no case shall maximum densities allowable by the following 
classifications conflict with Policy 4.3.3 of the Conservation and Coastal Management Element regulating 
density of development within the Coastal High Hazard Area. 

a. Single Family Residential: Sites of 10,000 square feet and greater, with densities not to exceed 
4.4 units per acre. 
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Staff comment: This request is consistent with Policy 1.15.a as the site is ±17,971 sq. ft. following the 
ROW vacation and the property will have one single-family home. This equates to a density of 2.42 
dwelling units (DU) per acre, less than the maximum density of 4.4 DU per acre allowed in this FLUC. 

Recommendation: 

Based on the above analysis, staff recommends approval of all requested vacations with the following 
conditions. 

Conditions of Approval 

1. The vacation of the 215.96 sq. ft . of ROW and all underlying easements shall be consistent with 
that shown in the sketch and accompanying legal description prepared by Harris-Jorgensen, LLC 
entitled "Portion of Cape Coral Spreader Waterway", dated July 15, 2019. 

2. The vacation of the 158.75 sq. ft . of easements in Lot 1, Block 5961, Cape Coral Unit 93 and Tract 
5961-B, Cape Coral Spreader Waterway shall be consistent with that shown in the sketch and 
accompanying legal description prepared by Harris-Jorgensen, LLC entitled " (Vacation of) A 
Portion of Public Utility and Drainage Easement Lying in Lot 1, Block 5961, Cape Coral Unit 93, and 
Portion of Public Utility and Drainage Easement Lying in Tract 5961 -B, Cape Coral Spreader 
Waterway", dated July 15, 2019. 

3. Within 60 days from the date of adoption of this vacation, the owners shall provide to the City an 
easement deed for a 7.5-foot wide easement consistent with that shown in the sketch and 
accompanying legal description prepared by Harris-Jorgensen, LLC, dated July 15, 2019, entitled 
"A Public Utility and Drainage Easement Lying in a Portion of Cape Coral Spreader Waterway and 
Portion of Buddha Canal Right of Way, Cape Coral, Unit 93." This deed shall be approved by the 
City Property Broker prior to execution. 

4. This resolution shall be recorded with the Lee County Clerk of Court by the City of Cape Coral. 
This resolution shall not be effectuated until the owner provides the City with an easement deed 
as described in Condition #3 above and reimburses the City for all recording fees associated with 
this resolution and the easement deed. 

Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
PH : 239-242-3255 
Email: mstruve@capecoral.net 



)..... 

~ 

~ 
~ 

l..i 

~ 
~ .. 

i::::i ..J t.,j 
..J :::5 

L5 ~ 0.: 

Q:: ~ 
Q_ 
V) ~ 

~ 
8 

SKETCH TD ACCOMPANY DESCRIPTION 
SEE EXHIBIT 'A' FOR DESCRIPTION 
TO ACCOMPANY THIS SKETCH 
' NOT A BOUNDARY SURVEY' 

I 

SKETCH TD ACCOMPANY DESCRIPTION OF, 

PLAT BOOK 25, PAGE:S 1-21, LE:£ COUNTY, 
FLORIDA 

SECTION 32, TOWNSHIP 44 SOUTH, RANG£ 23 
£AST, LE:£ COUNTY, FLORIDA 

P.O. C. / P.O. B. 
S. W. CORNER LDT 1, BLOCK 5961 -- £ s. DE· 

- - 6' p,U .. 

\ 
\ 

\ 
\ 

1./) 

20 0 20 40 60 
~ 

--D £. _,_ 
__, \--S.. 

' \ 

bt==1 

\ 

SCALE IN FEET 
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P.U.E. 
D.E. 
LI 

R/ \1 
It 

P.O.B. 
P.O.C. 

PUBLIC UTILITY EASEMENT 
DRAINAGE EASEMENT 
LINE NUMBER 
RIGHT-OF -'JAY 
CENTERLINE 
POINT OF BEGINNING 
POINT OF COMMENCEMENT 

SKETCH .NOTES: 
1. BASIS [F BEARING SH{]'.IN 11£RffJN TAK[N FROH Tl/£ './[ST RJGHT-[F-'.IAY 

LIN[ or S. W. i?9TH CDURT AS B[JNG S.i?8'49'37'£ 
i?. FI[LD NOT[S IN CAP[ CORAL , BLOCK 5691. 
3. SUBJCCT TD [AS[H[NTS AND RESTRICTIONS CF RECORD. 
4. THIS C[RTIFJCATIDN IS OM. Y FDR LANDS D[SCRIBE:D H£R[ON. IT IS NOT A 

C[RTIFICA TION CF TJTL[, ZONING OR FRffIKJH CF [/\CUHBRAN:[S. 
5. THIS SKETCH DO[S NOT CONST/TUT[ A TITLE DR [AS[HENT SEARCH AND './AS 

BASED ON IJ£SCRIPTJDN FURNISHED BY CLJ[NT AND/DR FfJJND H[]NlKNTATJDN 
IN TH[ FJ[LD. 

6. UND[Rr,RDUND STRl£TUR[S AND UTILITI[S, IF ANY, AR[ NOT I/\CLUIJ£D. 
7. THIS HAP/PLAT IS NOT VALID '.IITHDUT TH£ SIGNATUR[ AND TH[ ORIGINAL 

RAISED S[AL or A FLORIDA LJC[NS[D SURVEYOR AND HAPPER. 
8. All IORll'(jS AND DIST INIS 1K PlA T AND ICASl./ifD, lJUSS DTICR\IJSE SHMI 

DRA\/N1 CHECK• 

RBH PMM 

SURVEY DATE 

7/15/ 19 

SCALE PROJ. # 

1'=20' CC-U93-5961-1 

FILE NO. 

44-23-32 

SHT.- I 

OF - 2 

SHEET 1 OF 2 
HARRIS-JDRG£NS£N, LLC 

3048 DE:L PRADO BL VD. S. #JOO 
CAP£ CORAL , FLORIDA 33904 

PHONE:, (239) 257-2624 
FAX, <239) 257-2921 

FLORIDA CERTIFICATE OF AUTHORIZATION # LB6921 



EXHIBIT "A" 

D£SCRIPTIDN TD ACCOMPANY SK£TCH OF: 

PORTION OF 
CAPE CORAL SPREAIJER WATERWAY, 

PLAT BOOK 32, PAG£S 48- 111, LE:£ COUNTY, FLORIDA 
AND 

PORTION OF 
BUIJIJAH CANAL RICHT OF WAY 

CAPE CORAL UNIT 93, 
PLAT BOOK 2 5, PAG£S 1-21, LE:£ COUNTY, FLORIDA 

S£CTIDN 32, TOWNSHIP 44 SOUTH, RANG£ 23 £AS T, LE:£ COUNTY, FLORIDA 

DESCRIPTION: 
VACATION OF A PORTION OF CANAL RIGHT OF \,/AY, PLAT OF CAPE 
CORAL SPREADER \,/ATER\,/A Y, AS RECORDED IN PLAT BOOK 32, PAGES 
48-111, PUBLIC RECORD S OF LEE COUNTY, FLORIDA, AND A PORTION OF 
BUDDAH CANAL RIGHT OF \,/AY , CAPE CORAL UNIT 93, AS RECORDED IN 
PLAT BOOK 25, PAGES 1 THROUGH 2 1, PUBLIC RE CORDS OF LEE COUNTY , 
FLORIDA , BEING MORE PARTICULARL Y DESCRIBED AS FDLLO\,/S: 
COMMENCING AT THE SDUTH\,/EST CORNER OF LDT L BLOCK 5961, CAP E 
CORAL UNIT 93 , PLAT BOOK 25, PAGE S 1-21, PUBLIC RECORD S OF LEE 
COUNT Y, FLORIDA , SAID SDUTH\,/E ST CORNER L YING ALONG THE \,/ATERS 
EDGE FACE OF A CONCRETE SEA\,/ALL AND THE RIGHT OF \,/A Y OF 
AFORE SAID BUDDAH CAN AL FDR A PO INT OF BEGINNING j THENCE RUN 
N.34 °42 ' 57'\,/ , ALONG SAID SEA\,/ALL FDR 66.95 FEET j THENCE RUN 
N.89°35 ' 13 'E. ALONG THE SOUTH LINE OF TRACT 5 961-B, CAPE CORAL 
SPREADER \,/ATER\,/A Y, AS RECORDED IN PLAT BOOK 32 , PAGE S 48-111 , 
PUBLIC RECORD S OF LEE COUNT Y, FLORIDA FDR 7.81 FEET j THENCE RUN 
S.28°49 ' 37'[ . ALONG THE AFDRE SS AID SPREADER \,/ATER\,/AY AND BUDDAH 
CANAL RIGHT OF \,/ AY TD THE AFORE SAID SDUTH\,/E ST CORNER OF LDT L 
BLOCK 5961, CAPE CORAL UNIT 93 , FDR 62.88 FEET TD THE POINT OF 
BEGINNING. 

CONTAINING: 215.96 SQUARE FEET , MORE DR LESS. 

PHILLIP M. MOULD 

PROFE SS IONAL SUR V EYOR AND MAPPER 
#6515 - STATE OF FLORIDA 
7 / 17 / 19 

SHEET 2 OF 2 

HARRIS-JORG£NS£N, LLC 
3048 DH PRADO BL VD. S. #100 

CAP£ CORAL, FL ORIDA 33904 
PHON£: <239) 257-2624 

FAX: (239) 257-2921 
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PUBLIC UTILITY EASEMENT 
DRAINAGE EASEMENT 
LINE NUMBER 
RIGHT-or -\JAY 
CENTERLINE 
POINT or BEGINNING 
POINT OF COMMENCEMENT 

J, BASIS lT B£ARING SH{}',/N H[Rff/N TAKEN FROH TH[ ',/[ST RIGHT-OF-VAY 
LIN[ lT S.I✓• 29TH COORT AS B£ING S28'49'37'W. 

2. F/[LD l>UT[S IN CAPE CORAL, BLOCK 5691. 
3. SUBJfCT TO [AS[HENTS AND RESTRICTIWS OF R[C{Rf). 
4. THIS CERTIFICATION JS UNI. Y FrR LANDS D[SCRIB£D fCR[[J,l IT JS MJT A 

C[RTIF/CATIW lT TITL[, ZONING OR FR[[IJUf lT [NCUHBRANC[S. 
5; THIS SKETCH J){LS MJT CWSTITUT[ A T/TL[ {R [AS[H£NT SEARCH AND VAS 

BAS[D fJ,I DESCRIPTIW FIJRN/SfCD BY CLl[NT AND/ OR FWND ICNJHENTATJON 
IN TIC Fl[Lf). 

6. UNDERGROUND STRIXTUR[S AND UTILITl[S, IF ANY, AR[ !>UT 1/'CLUD[f). 
7. THIS HAP/PLAT IS NOT VALID ',//Tl/OUT TH[ SJGNA TUR[ AND TH[ ORIGINAL 

RAISED S[AL lT A FUJ?JDA LICENSED SURVEYOR AND HAPPER. 
8. lil B&4RlNGS N,{[J DIST A'C£S #1£ FUT N,{[} ICASUi£D, lJUSS OTICRll!S£ SHMI 

SHEET 1 OF 2 
DRAVN• CHECK, SCALE PROJ. # HARRIS-JORG[NS[N, LLC 

3048 D[L PRADO BL VD. S. #JOO 
CAP[ CORAL, FL ORIDA 33904 

PHDN[ , (239) 257-2624 
FAX, (239) 257-2921 

RBH PHH 

SURVEY DATE 

7/15/19 

1'=20' CC-U93-5961-1 

FILE NO. 

44 -23-32 

SHT.- I 

OF - 2 

FLOR IDA CERTIFICATE OF AUTHORIZATION # LB6921 



EXHIBIT "A" 
DESCRIPTION TO ACCOMPANY SKETCH OF: 

(VACATION OF) A PORTION OF PUBLIC UTILITY 
ANIJ IJRAINACE EASEMENT LYINC IN LOT I, 

BLOCK 596 I, CAPE CORAL UNIT 93, 
AS R£CORD£D IN PLAT BOOK 25, PAGES 1-21, PUBLIC RECORDS OF L££ COUNTY, 

FLORIDA 
AND 

A PORTION OF PUBLIC UTILITY EASEMENT LYINC IN 
TRACT 5961-B, CAPE CORAL SPREAIJER WATERWAY, 
AS R£CORD£D IN PLAT BOOK 32, PAGES 48-111, PUBLIC RECORDS OF L££ COUNTY, 

FLORIDA 
LYING SITUATE IN SECTION 32, TOWNSHIP 44 SOUTH, RANG£ 23 £AST, L££ COUNTY, 

FLORIDA 

DESCRIPTION: 
VACATION OF A PORTION OF PUBLIC UTILITY AND DRAINAGE EASEMENT LYING LOT 1, BLOCK 
5961, CAPE CORAL UNIT 93, AS RECORDED IN PLAT BOOK 25, PAGES 1-21, PUBLIC RECORDS 
OF LEE COUNTY , FLORIDA, AND A PORTION PUBLIC UTILITY AND DRAINAGE EASEMENT LYING IN 
TRACT 5961-B, PLAT OF CAPE CORAL SPREADER \./ATER\./AY, AS RECORDED IN PLAT BOOK 32, 
PAGES 48-111, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID VACATED PORTION BEING 
MORE PARTICULARLY DESCRIBED AS F □ LLD\./S : 

COMMENCING AT THE SOUTH\./EST CORNER OF LDT 1, BLOCK 5961, CAPE CORAL UNIT 93, PLAT 
BOOK 25, PAGES 1-21, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, THENCE RUN N.78°55 '04'E. 
ALONG THE SOUTH LINE SAID LDT L BLOCK 5961, CAPE CORAL UNIT 93 FDR 6 .30 FEET; 
THENCE RUN N.28°49'37*\./ . FDR 16.85 FEET TD THE POINT OF BEGINNING; THENCE RUN 
N.34°42'57'\./. FDR 50.33 FEETi THENCE RUN N.00°31 ' 08'E. FDR 5.24 FEET; THENCE RUN 
N.89°35'13'E, FOR 4.66 FEET ; THENCE RUN S.28°49 '37'E, TO A POINT ALONG THE NORTH LINE 
SAID LDT 1, BLOCK 5961 FOR 8.40 FEET; THENCE RUN S.43°50 ' 46'\./ , ALONG SAID NORTH LINE 
LDT L BLOCK 5961 FOR 1.57 FEET; THENCE RUN S.28°49'37'E, FDR 43.55 FEET TD THE POINT 
OF BEGINNING, 

CONT AINI NG: 158. 75 SQUARE FEET, MORE DR LESS . 

PHILLIP M. MOULD 
PROFESSIONAL SURVEYOR AND MAPPER 
LS6515 - STATE OF FLORIDA 
7 / 17 / 19 

SHEET 2 OF 2 

HARRIS-JDRG£NS£N, LLC 
3048 JJ£L PRAJJD BL VJJ. S. #100 

CAP£ CORAL, FLDRJJJA 33904 
PHDN£: <239> 257-2624 

FAX: (239) 257-2921 



l.j 
c:; 

,</;i r;._,'f- :$- SKETCH TO ACCOMPANY DESCRIPTION OF• 

~lo\ (,,.,~ ~ct A PUBLIC UTILITY ANJJ 
~'\ ~ 1~¢-'SJ✓s JJRAINACE EASEMENT 

'f-l?l ~ ~ <.;_'i?l LY/NC IN A 
~ "~~~<,,,'f-,q.,, PORTION OF 

d <i;i~~t CAPE CORAL SPREAJJER 
:\ WATERWAY, 

<.;_'v"?-
1
t . PLAT BOOK 32, PAGES 48- 111, LE£ COUNTY, 
v /4 FLORIDA 

1 \'J /._<t-' AND 

: ."J?i ~•~· {i,<:>\)~<v~ PORTION OF 
::i / 09 , ,".) /.'- BUJJJJAH CANAL 
; ~~?>\ .b.9 /,s"'?- RICHT OF WAY, CAPE 

r{0,.., CORAL UNIT 93, 

\ 
\ 

s· i ' 0· PLAT BOOK 25, PAGES 1-21, LE:£ COUNTY, FLORIDA 
SECTION 32, TOWNSHIP 44 SOUTH, RANG£ 23 

£AST, LE£ COUNTY, FLORIDA 

SKETCH TD ACCOMPANY DESCRIPTION 
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44 - 23-32 OF - 2 

SHEET 1 OF 2 
HARRIS-JORGENSEN, LLC 

3048 DEL PRADO BL VD. S, #JOO 
CAPE CORAL, FLORIDA 33904 

PHON£, <239) 257-2624 
FAX• <239) 257-2921 

FLORIDA CERTIFICATE OF AUTHORIZATI ON # LB6921 



EXHIBIT "A" 

D£SCRIPTJON TO ACCOMPANY SK£TCH 

A PUBLIC UTILITY AN.D .DRAINACE EASEMENT 
LYINC IN A 

PORTION OF 
CAPE CORAL SPREAJJER WATERWAY, 

PLAT BOOK 32, PAG£S 48-111, LE:£ COUNTY, FLORIDA 
AND 

PORTION OF 
BUJJJJAH CANAL 

RICHT OF WAY CAPE CORAL UNIT 93, 
PLAT BOOK 25, PAG£S 1-21, LE:£ COUNTY, FLORIDA 

S£CTION 32, TOWNSHIP 44 SOUTH, RANG£ 23 £AST, LE:£ COUNTY, FLORIDA 

DESCRIPTION: 
A PUBLIC UTILITY AND DRAINAGE EASEMENT LYING IN A PORTION OF 
SPREADER CANAL RIGHT OF 'wAY, PLAT OF CAPE CORAL , SPREADER 
'wATER'wAY , AS RECORDED IN PLAT BOOK 32, PAGES 48-111, PUBLIC 
RECORDS OF LEE COUNTY , FLORIDA, AND A PORTION OF BUDDAH CANAL 
RIGHT OF 'wAY, CAPE CORAL UNIT 93, AS RECORDED IN PLAT BOOK 25, 
PAGES 1 THROUGH 21 , PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLO'wS: 
COMMENCING AT THE SOUTH'wEST CORNER OF LDT 1, BLOCK 5961, CAPE 
CORAL UNIT 93, PLAT BOOK 25 , PAGES 1-21, PUBLIC RECORDS OF LEE 
COUNTY, FLORIDA, SAID SOUTH'wEST CORNER LYING ALONG THE 'wATERS 
EDGE FACE OF A CONCRETE SEA'wALL AND THE RIGHT OF 'wAY OF 
AFORESAID BUDDAH CANAL FOR A POINT OF BEGINNINGi THENCE RUN 
N.34 °42'57''w. ALONG SAID SEA'wALL FOR 66.95 FEET i THENCE RUN 
N.89°35 ' 13'E, FOR 7 .81 FEETi THENCE RUN S.28°49'37'E, ALONG 'wEST 
LINE TRACT 5961-B, SAID PLAT OF CAPE CORAL, SPREADER 'w ATER'w AY 
FOR 6 .27 FEETi THENCE RUN N.53°50'56'E. ALONG THE SOUTH LINE SAID 
TRACT 5961-B FOR 1.73 FEETi THENCE RUN S34°42'57'E. TO A POINT 
ALONG THE SOUTH LINE OF THE AFORESAID LDT 1, BLOCK 5961, CAPE 
CORAL UNIT 9 FOR 59.94 FEET i THENCE RUN S.78°55'04''w. TD THE 
SOUTH'wEST CORNER OF LDT 1, BLOCK 5961, CAPE CORAL UNIT 93, FOR 
8.19 FEET TO THE POINT OF BEGINNING. 

CONTAINING: 487.36 SQUARE FEET, MORE OR LESS . 

PHILLIP M. MOULD 
PROFESSIONAL SURVEYOR AND MAPPER 
#6515 - STATE OF FLORIDA 

7 / 17/19 

SHEET 2 OF 2 

HARRIS-JORGENSEN, LLC 
3048 DEL PRADO BL VD. S. #100 

CAP£ CORAL, FLORIDA 33904 
PHONE: <239) 257-2624 

FAX: <239) 257-2921 
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Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: George Thomas and Lynne Edwards 

APPLICATION NO: VP19-0012 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following : 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11 .3.A all required 
written notice and publication has been provided . Also, posting of a sign has been done when 
appl icable per Section 8.3.2A. 

DATED this day of -=o.......,do~~b~.-e: __ . 2019 . 

Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was acknowledged before me this d-..~ day ot0.,:-;::::..-t6be...{"' , 
by Vincent A. Cautero, AICP, who is personally known to me and who did not take an oath . 

2019 I 

Exp. Date'\~\\...c,k-).O Commission #6,6oSJ'-+7t 

'ti) ELISABETH A DELGADO 
: •: ·•: MY COMMISSION # GG030474 
\: EXPIRES December 06, 2020 , .. 

Signature of Notary ublic 

~J)~ A -De_)_3 ftJ.o 
Print Name of Notary Public 



Item Number: 2.D.
Meeting Date: 11/5/2019
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
CASE#VP19-0013*; Address: 2929 SW 27th Street; Applicant: Manfred & Gisela Waldinger

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
Vacate 1,347.11 sq. ft. of platted easements between Lot 31, Block 5961, Unit 93, Cape Coral
Subdivision and Tract 5961-A, Cape Coral South Spreader Waterway.

LEGAL REVIEW:

EXHIBITS:
See Attached Backup Material.

PREPARED BY:
Jessica M.
Cruz  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Senior Planner, jheller@capecoral.net, 239-574-0587

ATTACHMENTS:
Description Type
Backup Materials Backup Material
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DEPARTMENT OF COMMUNITY DEVELOPMENT Case# 

VACATION OF PLAT APPLICATION 

Questions: 239-574-0776 

INSTRUCTIONS -APPLICATION FOR VACATION OF A 

PLAT, STREET, ALLEY, CANAL, RIGHT OF WAY or EASEMENT 

1. Application, Acknowledgement Form, Authorization to Represent.

a. All forms must be filled out completely.

b. All forms must be signed by the property owner(s) and must be notarized.

c. If the Authorized Representative is an attorney, the Application and the Acknowledgement

form may be signed by the attorney and an Authorization to Represent Property Owner is not

required.

2. Letter of intent identifying your request.

3. Proof of title to the tract or parcel of land covered by the plat or, of the plat of which vacation is

sought.

4. Letters of approval from the following:

Lee County Electric Cooperative, Inc. Century Link (Telephone) 

(239) 656-2112 (239) 336-2031

Russell Goodman

Project Coordinator-Land Acquisition

LCEC

PO Box 3455

North Ft Myers, FL 33918-3455

Century Link

ATTN: Engineering Manager 

8441 Littleton Rd. 
N. Ft Myers, FL 33903

s. A sketch and legal description of the area proposed to be vacated area.

Comcast (Cable) 

(239) 415-4744

Paul Bahizi

Comcast

12641 Corporate Lakes Dr
Fort Myers, FL 33913

6. If there are any deed restrictions on the property, a copy of the restrictions will be required.

7. Certified topographic survey (done within the past six (6) months), and showing all pavement, utility

and drainage features in said area, including but not limited to water, sewer and irrigation lines and

manholes; power, cable and utility lines and poles; catch basins, inlets, pipes, and swales. In the case

where no features exist, a signed, sealed and dated certification by a Florida registered Professional
Engineer can be submitted which certifies that there are no such roadway, utility or drainage features

within the limits of and adjacent to the proposed vacated area.

8. Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing

Notice sent.

9. IT IS REQUIRED THAT APPLICANT AND/OR REPRESENTATIVE ATTEND HEARINGS BEFORE BOTH THE

HEARING EXAMINER AND THE CITY COUNCIL.

ApplicationJor _ vacation_ of_plat KRKA l l/15/l6 

VP19-0013



DEPARTMENT OF COMMUNITY DEVELOPMENT 

VACATION OF PLAT APPLICATION 

Questions: 239-574-0776 

Case# 

REQUEST TO PLANNING & ZONING COMMISION AND COUNCIL FOR A VACATION OF PLAT 

FEE: $843.00 - In addition to the application fee, all required advertising costs are to be paid by the applicant 
(ORD 39-03, Sec. 5.4) Advertising costs must be paid prior to public hearing otherwise case will be pulled from 
public hearing. 

Following the approval of your request, the applicant shall be responsible for reimbursing the City to 
electronically record the final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is 
paid, restrictions on the issuance of any City permits will remain on the affected property that will prevent the 
city from issuing any applicable buildl~g permits, site plans, certificates of use, or certificates of occupancy for 
any property covered by the Resolution or Ordinance. 

If the owner does not own the property in his/her personal name, the owner must sign all applicable forms in 

his/her corporate capacity. 

OWNER OF PROPERTY 

Manfred Waldinger and Gisela Waldlnger 

APPLICANT 
Manfred Waldinger and Gisela Waldinger 

EMAIL I 

AUTHORIZED REPRESENTATIVE 
ScottJ. Hertz Es . 

EMAIL shertz@is4law.com 

Unit 93 Block 
--C....C'------

5961 Lot(s) 31+32 

Address: 2128 SW 49th Ter 

City: Cape Coral State: _fL_ Zip 33914 
Phone: 

Address: Same 

City: _________ State: Zip 

Phone: 

Address: 1222 SE 47th Street, STE Cl 
City: Cape Coral State: .fl_ Zip 33904 

Phone: 239-340-5554 

Subdivision Cape Coral 
Address of Property 2929 SW 27th Street, Cape Coral, FL 33914 
Current Zoning Rl-B I Plat Book 25 , Page 17 -~~---------- --=-=---- -------

Strap Number 32-44-23-Cl-05961.0310 
Folio ID: 10088708 

ApplicationJor _ vacation_ of_p/at KRKA 11 /15/16 ' 

VP19-0013



DEPARTMENT OF COMMUNITY DEVELOPMENT 

VACATION OF PLAT APPLICATION 

Questions: 239-574-0776 

Case# 

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCUMENTS 

The owner of this property, or the applicant, agrees to conform to all applicable laws of the City of Cape Coral and to 
all applicable Federal, State, and County laws and certifies that all information supplied is correct to the best of their 
knowledge. 

(SIGNATURE MUST BE NOTARIZED) 

Gisela Waldinger 
h_ -I' 

APPLICANT NAME (PLEASE TYPE OR PRINT) APPLICANT'S SIGNAniRf-7°V 

STATE OF Fl , COUNTY OF Lee --------
Sworn to (or affirmed) and subscribed before me this 27th day of ___ Ju_n_e ______ _, 20.J.9 by 

_G-is~e-la~W~a~lci~io...,g..,e~r ______ who is personally known or produced Florida Driver's license 
as identification. 

•

Scott J . Hertz 
NOTARY PUBLIC 

'-'STATE OF FLORIDA 
Comm#GG136888 
Expires 8121/2021 

Application Jar_ vacation_ of_plat 

Exp. Date, Comm;ss;on "Tu~. 
Signature of Notary Public: ~ ~ 

Printed name of Notary Public: Scott J. Hertz -~~~~~-------

KRKA 11/ 15/16 

VP19-0013



DEPARTMENT OF COMMUNITY DEVELOPMENT 

VACATION OF PLAT APPLICATION 1 

Questions: 239-574-0776 

Case# 

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCUMENTS 

The owner of this property, or the applicant, agrees to conform to all applicable laws of the City of Cape Coral and to 
all applicable Federal, State, and County laws and certifies that all information supplied is correct to the best of their 
knowledge. 

' {SIGNATURE MUST BE NOTARIZEDY . tfJ • ), / 
_M_a_n_f_re_d_W_a~ld_in~g~e_r_____________ j,(./_, {Y f" 

APPLICANT NAME (PLEASE TYPE OR PRINT) APPLICANT'S SIGNATURE 

STATE OF FL , COUNTY OF Lee - -------
Sworn to (or affirmed) and subscribed before me this 27th day of June 20__19 by 

Manfred wa!djnger who is personally known or produced Florida Driver's License 
as identification. 

Scott J. Hertz 
NOTARY PUBLIC 

'-4STATE OF FLORIDA 
...-.,._.,...,<;;J- Comm#GG136888 

c:\~ Expires 8/21/2021 

ApplicationJor _vacation_ of_plat 

Exp. Date: 

Signature of Notary Public: 

Printed name of Notary Public: Scott J. Hertz 

KRKA l l /15/16 

VP19-0013



DEPARTMENT OF COMMUNITY DEVELOPMENT 

VACATION OF PLAT APPLICATION 

Questions: 239-574-0776 

ACKNOWLEDGEMENT FORM 

Case# 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I receive a copy of the 
Notice of Public Hearing stipulating the day and time of any applicable hearings. 

I acknowledge that I or my representative must attend any applicable meetings scheduled for the Hearing 
Examiner, Planning & Zoning Commission/Local Planning Agency, and City Council. 

I will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not be 
included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work 
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the applicant's 
risk. 

I understand I am responsible for all fees, including advertising costs. All fees are to be submitted to the City of 
Cape Coral with the application or the item may be pulled from the agenda and continued to future date after 
fees are paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Coral to inspect the 
subject property and to gain access to the subject property for inspection purposes reasonably related to this 
application and/or the permit for which I am applying. 

CORPORATION/COMPANY NAME 

Manfred Waldinger 
PROPERTY OWNER (PLEASE TYPE OR PRINT) 

STATE OF FL , COUNTY OF Lee ----
Sworn to (or affirmed) and subscribed before me this ......21th day of~ 20_l.9by 

__,M=a=nf:.,.._re=d"'---'-W=-=a=ld=i_,.,_n""'ge=r _ _____ who is personally known or produced Florida Driver's License 
as identification. 

. 

Scott J. Hertz 
NOTARY PUBLIC 

= STATE OF FLORIDA 
Comm#GG136888 

Expires 8/21/2021 

Application Jor _ vacation_ of_plat 

Exp. Date: Commission NumJer: ~GTT 
Signature of Notary Public: ~ ~ 
Printed name of Notary Public: -S-c

4ol5,tt~J~~ .... HH .... ee-rr-t-lz.,..-,., """"'=",;.c-\-----

----""-=--='-=-'=-.:.....:.-=-=-=-------- --
(SIGNATURE MUST BE NOTARIZED} 

KRKA 11 /15/16 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

VACATION OF PLAT APPLICATION 

Questions: 239-574-0776 

Case# 

AUTHORIZATION TO REPRESENT PROPERTY OWNER(s) 

PLEASE BE ADVISED THAT Scott J. Hertz, Esq. 
(Name of person giving presentation) 

IS AUTHORIZED TO REPRESENT ME IN THE REQUEST TO THE PLANNING & ZONING COMMISSION/ LOCAL PLANNING 

AGENCY, BOARD OF ZONING ADJUSTMENTS AND APPEALS AND/OR CITY COUNCIL FOR 

the attached requests for vacation a£ plat 

UNIT 93 BLOCK 5961 1 LOT(S) 31+32+Tract A SUBDIVISION Cape Coral 

OR LEGAL DESCRIPTION Lot 31 and 32, Block 5961, Cape Coral Subdivision, Unit 93, Plat Book 25, Pages I 
through 21, and Tract A, Block 5961, Spreader Waterway, Cape Coral, Plat Book 32, 
Pages 48 through 1 J 1, Public Records of Lee County, Florida 

LOCATED IN THE CITY OF CAPE CORAL, COUNTY OF LEE, FLORIDA. 

Manfred Waldinger 

PROPERTY OWNER (Please Print) 

i- u0e 
PROPERTY OWNER (Signature & Title) 

STATE OF FL , COUNTY OF Lee ---

Gisela Waldinger 

PROPERTY OWNER (Please Print) 

PROPERTY OWNEk;.& & Title) 

Subscribed and sworn to (or affirmed) before me this 27th day of June , 20..J.9 by 

Manfred and Gisela Waldinger who is personally known or produced each produced a Florida Driver's license 
as identification. 

Scott J. Hertz 
NOTARY PUBLIC 
STATE OF FLORIDA 

~ ,. " ,- ~ Comm# Gq,136888 
• t\~IE!@jl,if~ aJ!tf~lj~fS· 
paper. 

Exp. Date: Commission Nu~ {f f :;C 
Signature of Notary Public: ~ ~ Q 
Printed name of Notary Public: Scott J. Hertz -~~~~~----------

If a corporation, please supply the Planning Division with a copy of corporation 

ApplicationJor _ vacation_ of _plat K.RKA 11/15/ 16 

VP19-0013



fl, LO II ID A 

DEPARTMENT OF COMMUNITY DEVELOPMENT Case# 

VACATION OF PLAT APPLICATION 

Questions: 239-574-0776 

DOCUMENTARY EVIDENCE (LUDR, Section 8.3.1.C.6.t) 

A copy of all documentary evidence shall be made available to the decision-making body or the 
Hearing Examiner and to staff no later than two business days prior to the hearing of the application. 
This requirement includes information that the applicant intends to present at public hearing. 

I have read the above requirement and agree to comply with this provision. 

Manfred Waldinger 

OWNER/APPLICANT (PLEASE TYPE OR PRINT) OWNER/APPLICANT SIGNATURE 

{SIGNATURE MUST BE NOTARIZED) 

STATE OF __ FL ____ _ COUNTY OF_L_e_e ___ _ 

Sworn to (or affirmed) and subscribed before me on this 27th day of--=J..:cu.c;.ne=-------------' 
20~ by Manfred Waldinger • who is personally known or who has produced Florida Driver's License 

as identification. MJ ~ 
Exp. Date ______ _ 

Commission#_______ Sign~ryPubli 

Scott J. Hertz 
NOTARY PUBLIC 
STATE OF FLORIDA 
Comm# GG136888 

'°Nee ,9i'b Expires 8/21/2021 

ApplicationJor _ vacation_ of_plat 

Scott J Hertz 
Print Name of Notary Public 

KRKA 11/ 15/ 16 

VP19-0013



INTELLIGENT SOLUTIONS LAW FIRM, PLLC 

August 30, 2019 
Mike Struve 
City of Cape Coral 
Planning Division 
1015 Cultural Park Boulevard 
Cape Coral, FL 33990 
Email: mstru ve@capecoral.net 

Re: Vacation of Plat application for 2929 SW 27th Street, Cape 
Coral, FL 33914 

Mr. Struve: 

1222 SE 4 7th Street 
Suite C1 

Cape Coral, FL 33904 
DIRECTDIAL: 239.244.2346 

shertz@is4law.com 

www.is4law.com 

As you are aware, my clients, Gisela and Manfred Waldinger (Owners) , are applying for 
a vacation of plat to remove the unused and unnecessary easements between two 
parcels of land that have been strapped together. This vacation will not impact any 
other property and is depicted in the attached sketches and survey. Specifically, we 
are requesting the public utility easements (PUE) between Cape Coral Unit 93 Blk 
5961 Tract A and Cape Coral Unit 93 Blk 5961 Lot 31 be vacated. There is already a 
PUE extending around the entire perimeter of the parcel , as set forth in the enclosed 
sketches and descriptions, so it will not be necessary to dedicate any new easements. 
The resulting condition will match what has been done on similar lots in this area of 
the City, where an unused easement was vacated after two separate parcels were 
combined. 

Vacating the requested easement will enable the Owners to locate their new home in 
the location of the former easement and improve the City by enabling full development 
of the parcel, thus increasing the value of the land and taxable income to the City. As 
the easement is currently unused and there are no objections from any of the utilities 
that might utilize it, there will no negative impact to the City or any of the adjoining or 
neighboring properties. 

We will provide all of the requested documents set forth in the application packet and 
look forward to working with the City to accomplish this vacation. Letters of no 
objection have been obtained from all utility providers specified and are included with 
our application. Documents being provided at this time include the following site plan, 
surveys, sketches, and descriptions: 

Survey of 2929 SW 27th Street - CC-U93-5961-31 

Sketch and description of easement to be Vacated 

Deed evidencing Gisela and Manfred W aldinger 's Ownership of Property 

Intelligent Solutions, PLLC - Offices in Cape Coral and Miami Beach 



I • City of Cape Coral - Planning Department 
Page 2 
August 30, 2019 

Lastly, we are aware that this application is being under the City Land Development 
Code that became effective August 5 , 2019. All requirements and criteria specified in 
LDC Article 3.4.5 will be satisfied through this application. 

Very truly yours, 

Scott J. Hertz, Esq. 

SJH/me 



August 26, 2019 

Mr. Scott J Hertz, Esq. 
Intelligent Solutions Law Firm, LLC 
1222 SE 47th Street 
Suite C1 
Cape Coral, FL 33904 

Lee County Electric Cooperative, Inc. 

Post Office Box 3455 

North Fort Myers, FL 33918-3455 

(239) 995-2121 • Fax (239) 995-7904 

www.lcec.net 

Re: Request for Vacation of Easement Between Lot Lines for 2929 SW 27th St, Cape coral, FL 
33914; Strap: 32-44-23-C1-05961.0310. 

Dear Mr. Hertz: 

You have opened up negotiations, on behalf of your Client, the Waldingers. 

We have reviewed the sketch , the request submitted, and our internal records. LCEC has no objection 
to the request. The company services the parcel from the road side. 

However, LCEC requires a continuous perimeter easement surrounding your property in order to serve 
your client. Therefore, in the after situation to the vacation , the petitioner will have to provide to the 
appropriate local jurisdiction , and impose a six-foot wide easement along the seawall and the side 
easements so that there is a continuous perimeter easement located upon the parcel. 

In the event no definitive action, or no approval by local jurisdiction be received by the petitioner, this 
letter will terminate upon six months from the date listed above. 

Should there be any questions please call me at 239-656-2112, or, if you prefer, I can be reached by 
email at russel.goodman@lcec.net. 

Very truly yours, 

R G d Digitally signed by Russ 
USS 00 man, Goodman, SR/WA 

SR/WA 
Russel Goodman, SR/WA 

Date: 2019.08.26 11 :59:38 
-04'00' 

Design & Engineering Coordinator - Land Rights 



July 29, 2019 

Manfred Waldinger 
2128 SW 49th Terrace 
Cape Coral, Fl 33914 
bermuda45@hotmail.com 

Re: Vacation of Easements - 2929 SW 27th ST, CAPE CORAL FL 33914 

~,.,~ 
~~ 

Centurylink™ 

Cape Coral Unit 93, BLK 5961 , PB 25 PG 17, Lots 31 + 32 + TR A 

Dear Mr. Waldinger: 

Embarq Corporation, Inc. ( d/b/a Century Link) has reviewed the document for the above referenced 
information. Based on the review, we have no objections to the proposed vacation of public utility 
easements shown on the plats provided. 

If you should require additional information, please contact me at 239 336-2012. 

Sincerely, 

John C. Schroeder 
Engineer 
Fort Myers District 
Century Link 
John .schroeder@centurylink.com 

www.centurylink.com 



@omcast 
12600 Westlinks Drive Suite 4 
Fort Myers, FL 33913 
Phone: 239-318-1524 

August 29, 2019 

Re: 2929 SW 27th St. Cape Coral, Fl. 33914 

Dear Scott Hertz, 
This letter will serve to inform you that Comcast has no objection to your 

proposed vacation of the address referenced above. 

Should you require additional information or assistance, please feel free to contact 
me here at 239-318-1524. 

C di Uy, 

µf!L 
Mark Cook 
Project Coordinator 



INSTR# 2016000115908, Doc Type D, Pages 2, Recorded 05/31/2016 at 03:15 PM, 
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $2100.00 Rec. Fee 
$18.50 Deputy Clerk ERECORD 

Prepared by and return to: 
Eric P Felchthaler 
Burandt Adamski & Feichthaler, PL 
1714 Cape Coral Parkway East 
Cape Coral, FL 33904 
239-542-4733 
File Number: Hilbert 

----------------~Space Above This Linc For Recording Data~----- ----------

Warranty Deed 
This Warranty Deed made this 2nd day of June, 2016 between Jean Hilbert whose post office address is 2926 SW 
26th Terrace, Cape Coral, FL 33914, grantor, and Manfred Waldioger and Gisela Waldinger, husband and wife whose 
post office address is 2128 SW 49th Terrace, Cape Coral, FL 33914, grantee: 

(Whenever used herein the terms "grantor" and '1grnntce" include all the panics to this instrument and the heirs , legal representatives, and assigns or 
individunls. and the successors and assigns of corporations, trusts and trustees) 

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other 
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, 
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, 
situate, lying and being in Lee County, Florida to-wit: 

Lot 31 and 32, Block 5961, Cape Coral Subdivision, Unit 93, according to the map or plat thereof as 
recorded in Plat Book 25, Pages 1 through 21, Public Records of Lee County, Florida. 

AND 

Tract A, Block 5961 , Spreader Waterway, Cape Coral, according to the plat thereof recorded in Plat 
Book 32, Pages 48 through 111, Public Records of Lee County, Florida. 

Parcel Identification Number: 32-44-23--Cl-05961.03l0 

Subject to taxes for 2016 and subsequent years; covenants, conditions, restrictions, easements, 
reservations and limitations of record, if any. 

Grantor warrants that at the time of this conveyance, the subject property is not the Grantor's 
homestead within the meaning set forth in the constitution of the state of Florida, nor is it contiguous 
to or a part of homestead property. 

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

To Have and to Hold, the same in fee simple forever. 

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the 
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said 
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all 
encumbrances, except taxes accruing subsequent to December 31, 2015. 

Double Time" 



INSTR# 201 6000115908 Page Number : 2 of 2 

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written. 

State of Florida 
County of Lee 

The foregoi ng instrument was acknowledged before me this 2nd day o 
known or [X] has produced a driver's license as identification. 

n Hilbert, who LJ is personally 

" 
[Notary Seal] 

.. ~,~~•;.,,,,, JACQUELINE DIAZ f~m,f\ Notary Pullllc • Statt ol flofldl , 
I· •~J My COIMI- bpirH Dec 2, 2017 
•;,~;"f."'"~ commlnlon II ff 074108 ► 

''""''' 

Warranty Dt:ed ~ Page 2 Double Time" 



Planning Division Case Report       VP 19-0013 
 

 
Review Date:  October 15, 2019 
 
Property Owners: Manfred Waldinger and Gisela Waldinger   
    
Location:  2929 SW 27th Street 
   Strap: 32-44-23-C1-05961.0310 
    
Representative: Scott Hertz 
 
Request: Vacate 1,347.11 sq. ft. of platted easements between Lot 31, Block 5961, Unit 93, 

Cape Coral Subdivision and Tract 5961-A, Cape Coral South Spreader Waterway. 
 

Prepared By: Justin Heller, Senior Planner 
     
Reviewed By: Mike Struve, AICP, Planning Team Coordinator  
 
Approved By: Robert H. Pederson, AICP, Planning Manager 

 
Recommendation: Approval with conditions        
 
Property Description:  
 
The applicants own the undeveloped three-lot platted site at 2929 SW 27th Street that abuts the South 
Spreader Waterway to the west.   The site has a Single-Family (SF) Future Land Use Classification and 
Single Family Residential (R-1) Zoning.  Properties to the north, east, and south share the same future land 
use and zoning classifications.  State-owned lands to the west are unzoned and uses in these areas are 
regulated by the FLUC.   
    
Background: 
 
The applicant requests to vacate a portion of two six-foot-wide platted easements between Lot 31 and 
Tract 5961-A (Exhibit 1). 
 
Most platted lots in Cape Coral have easements around the perimeter of each lot based on language 
appearing in the dedication section of their respective plats.  When two or more lots are combined under 
common ownership, and the internal easements lack utilities, the City administers or “protects” the 
perimeter easement only.  Easements interior to the site remain, but if the easements do not contain 
infrastructure (like drainage pipes or telephone poles and wires), the City allows buildings to be 
constructed over the easements.  For the subject site, since the interior easements lack utilities, the City 
does not require these easements to be vacated.  However, the owner has requested to vacate these 
easements to eliminate potential questions that a title company, lender, or insurer unfamiliar with City 
procedures may have in the future about the legality of building over a platted easement. 
 
Analysis: 
 
LDC, Section 3.4.5B state that applications for vacations shall be reviewed in accordance with the 
following criteria: 



October 15, 2019 
VP19-0013 

Page 2 

 

 

 

 
1. Whether the plat, easements, or rights-of-way are required by the City for any future 

transportation, access, water management, or public utility purposes.  Staff response:  The 
easements will not provide a future transportation, public access, water management, or other 
foreseeable public benefit.  The internal platted easements are not needed because the City will 
retain the existing perimeter easements to accommodate future utility installation, 
maintenance, and drainage functions.     

 
2. Whether any required easements are necessary to accommodate the vacation of any plat, 

easement, or right-of-way.  Staff response:  No additional easements are required. The existing 
perimeter easements will remain to accommodate future utility installation, maintenance, and 
drainage functions.     

 
3. If alternate routes are required or available that do not cause adverse impacts to surrounding 

areas. Staff response:  As this vacation does not include a request to vacate either an alley or 
street right-of-way (ROW), this criterion is not applicable.     

 
4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit 

an area.  Staff response:  As this vacation does not include a request to vacate either an alley or 
street ROW, this criterion is not applicable.     

 
5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights-

of-way. The local utility providers may require additional easements or relocation of existing 
utilities facilities to complete the vacation.  Staff response: These two easements have a combined 
width of 12 feet and occupy the middle of the site. The City lacks infrastructure in the subject 
easements.  Century Link, Comcast, and LCEC also lack facilities in the easements and therefore 
do not object to this request.  The City will retain the remaining perimeter easements for the site 
for future utility installation and maintenance. 

 
Consistency with the Comprehensive Plan 
 
The City lacks specific policies in the Comprehensive Plan for vacations involving residential-zoned lands.   
 
This request is consistent with Policy 1.15 of the Future Land Use Element. 

Policy 1.15: Land development regulations adopted to implement this comprehensive plan will be 
based on, and will be consistent with, the standards for uses and densities/intensities as described in the 
following future land use classifications.   In no case shall maximum densities allowable by the following 
classifications conflict with Policy 4.3.3 of the Conservation and Coastal Management Element regulating 
density of development within the Coastal High Hazard Area. 

a. Single Family Residential: Sites of 10,000 square feet and greater, with densities not to exceed 
4.4 units per acre. 

 
Staff comment:  The site has R-1 zoning that is consistent with the Single Family Future Land Use 
Classification (FLUC).  The site is an estimated 18,301 sq. ft. and the property will be developed with 
one single-family home.  This equates to a density of about 2.4 dwelling units per acre.  This density is 
less than the maximum 4.4 dwelling units per acre allowed within the FLUC.   
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Recommendation:      

 
Staff recommends approval of the requested vacations with the following conditions. 
 

 
 
 

Conditions of Approval 
 

1. The vacation of the platted easements shall be consistent with that shown in the sketch and 
accompanying legal description prepared by Harris-Jorgensen Inc., dated November 20th  2018,  
entitled “PROPOSED VACATION OF A PORTION OF PUBLIC UTILITY AND DRAINAGE EASEMENT 
LYING IN PORTION(S) OF: LOT 31, BLOCK 5961, CAPE CORAL UNIT 93, AS RECORDED IN PLAT BOOK 
25 PAGES 1-21, AND TRACT 5961-A, CAPE CORAL SOUTH SPREADER WATERWAY AS RECORDED 
IN PLAT BOOK 32, PAGES 48-111, SECTION 32, TOWNSHIP 44 SOUTH, RANGE 23 EAST, PUBLIC 
RECORDS OF LEE COUNTY, FLORIDA.” 
 

2. This resolution shall be recorded with the Lee County Clerk of Court by the City of Cape Coral.  
This resolution shall not be effectuated until the applicant reimburses the City for all recording 
fees associated with this resolution and the easement deed.    
 

 
Staff Contact Information 
Justin Heller, Senior Planner 
PH:  239-574-0587 
Email:  jheller@capecoral.net 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



October 15, 2019 
VP19-0013 

Page 4 

 

 

 

Exhibit 1: 
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£XHIBIT 1 A1 

DESCRIPTION TO ACCOMPANY SKETCH: 
<PROPOS£D> VACATION OF A PORTION OF PUBLIC UTILITY AND DRAINAGE: £ASE:M£NT LYING IN PORTION<S> OF: 

LOT 31,, BLOCK 5961,, CAP£ CORAL UNIT 93,, 
AS RECORDED IN PLAT BOOK 25 PAGES 1-21, AND 

TRACT 5961-A ,, CAP£ CORAL SOUTH SPREADER k!AT£Rk!AY/ 
AS RtCORDtD IN PLAT BOOK 32, PAGtS 48-111, 

StCTION 32, TOwNSHIP 44 SOUTH, RANG£ 23 tAST,, 
PUBLIC RtCORDS OF Ltt COUNTY, FLORIDA 

DESCRIPTION: 
COMMENCING AT A POINT ALONG THE NORTH RIGHT-OF-I.JAY LINE OF S.\J. 27TH STREE T (60 
FEET \JIDE AND THE SOUTH\JEST CORNER OF LOT 31, BLOCK 5961 , CAPE CORAL UNIT 93 , 
AS RECORDED IN PLAT BOOK 25, PAGES 1-21, PUBLIC RECORDS OF LEE COUNTY, FLORIDAi 
TH ENCE RUN N.00°24'47*\J . ALONG THE \JEST LINE SAID LOT 31 FOR 6.00 FEET TO THE 
POINT OF BEGINNING; THENCE RUN S.89°29'57'\J. ALONG A LINE 6 FEET NORTH AS 
MEASURED ON A PERPENDICULAR, AND PARALLEL \JITH SAID NORTH RIGHT-OF-I.JAY LINE 
FOR 6.00 FEET i THENCE RUN N.00°24'47'\J. ALONG A LINE 6.00 FEET \JEST AS MEASURED 
ON A PERPENDICULAR, AND PARALLEL \JITH THE \JEST LINE SAID LOT 31 FOR 111.52 FEETi 
THENCE RUN N.89°35 '13' E. TO A POINT ALONG THE AFORESAID \JEST LINE LOT 31 FOR 6.00 
FEETi THENCE RUN N.00°24'47'\J . ALONG THE \JEST LINE SAID LOT 31 FOR 1.50 FEETi 
THENCE RUN N.89°35'13T. FOR 6.00 FEET; THENCE RUN S.00°24' 4 7'E. ALONG A LINE 6.00 
FEET EAST AS MEASURED ON A PERPENDICULAR AND PARALLEL \JITH SAID \JEST LINE LOT 
31 FOR 113.00 FEETi THENCE RUN S.89°29'57'\J . ALONG A LINE 6.00 NORTH AS MEASURED 
ON A PERPENDICULAR AND PARALLEL \JITH THE AFORESAID NORTH RIGHT-OF-I.JAY LINE OF 
S.\J. 27TH STREET (60 FEET \JIDE) TO A POINT ALONG THE \JEST LINE LINE SAID LDT 31 
FOR 6.00 FEET TO THE POINT OF BEGINNING. 

CONTAINING: 1,347.11 SQUARE FEET, MORE OR LESS. 

PHILLIP M. MOULD 

PROFESSIONAL SURVEYOR AND MAPPER 
LS6515 - STATE OF FLORIDA 
8/16/19 

SHEET 2 OF 2 

HARRJS-JORG£ NSE:N, LL C 
3048 DH PRADO BL VD. S. #JOO 

CAPE: CORAL, FLORIDA 33904 
PHONE: (239) 257-2624 

FAX: <239~ 257-2921 



SK£TCH TO ACCOMPANY D£SCRIPTION: <PROPOS£D> VACATION OF A PORTION OF PUBLIC UTILITY AND DRAINAGE: 
£AS£M£NT LYING IN PORTION<S> OF: 

LOT 31,, BLOCK 5961,, CAP£ CORAL UNIT 93,, 
AS RECORDED IN PLAT BOOK 25 PAGES 1-21, AND 

TRACT 5961-A,, CAP£ CORAL SOUTH SPR£AD£R k!A T£R'wA Y,, 
AS RECORDED IN PLAT BOOK 32,, PAGES 48-111,, 

SECTION 32,, TO'v,!NSHIP 44 SOUTH,, RANG£ 23 £AST,, 
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Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

500’ NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  VP19-0013 
 

REQUEST:  Vacate 1,347.11 sq. ft. of platted easements between Lot 31, Block 5961, Unit 93, 
Cape Coral Subdivision and Tract 5961-A, Cape Coral South Spreader Waterway. 

 

LOCATION:  2929 SW 27th St 
 

CAPE CORAL STAFF CONTACT:  Justin Heller, Senior Planner, 239-574-0587, jheller@capecoral.net 
 

PROPERTY OWNER(S):  Manfred Waldinger 
 

AUTHORIZED REPRESENTATIVE:  Scott J. Hertz 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday November 5, 2019 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

After Hearing Examiner has made a written recommendation, the case may be scheduled for a public hearing 
before the City Council who will review the recommendation and make a final decision. You will receive 
another public hearing notice if this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which 
record includes the testimony and evidence upon which the appeal is to be based. 

mailto:jheller@capecoral.net
mailto:jheller@capecoral.net
http://www.capecoral.net/publichearing
http://www.capecoral.net/publichearing


 
  

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

NOTICE OF PUBLIC HEARING ADVERTISEMENT 
CASE NUMBER:  VP19-0013 
 

REQUEST: Vacate 1,347.11 sq. ft. of platted easements between Lot 31, Block 5961, Unit 93, Cape Coral 
Subdivision and Tract 5961-A, Cape Coral South Spreader Waterway. 

LOCATION: 2929 SW 27th St 

CAPE CORAL STAFF CONTACT:  Justin Heller, Senior Planner, 239-5740587, jheller@capecoral.net 

PROPERTY OWNER:  Manfred Waldinger  

AUTHORIZED REPRESENTATIVE:  Scott J. Hertz 
 
UPCOMING PUBLIC HEARING: Notice is hereby given that the Hearing Examiner will hold a public hearing at 
9:00 A.M. on Tuesday November 5, 2019 on the above mentioned case. The public hearing will be held in the 
City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 
After Hearing Examiner has made a written recommendation, the case may be scheduled for a public hearing 
before the City Council who will review the recommendation and make a final decision. You will receive 
another public hearing notice if this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

by order of 
Kimberly Bruns, CMC 
City Clerk 
REF # VP19-0013 
LEGAL AD - DCD 
PUBLISH AD:  Saturday October 26, 2019 

http://www.capecoral.net/publichearing
http://www.capecoral.net/publichearing
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Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: PLATTED easements - Waldinger 

APPLICATION NO: VP19-0013 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following : 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral Code. Section 8.3.2A and Section 8.11.3.A all required 
written notice and publication has been provided . Also, posting of a sign has been done 
when applicable per Section 8.3.2A. 

DATED this 

STATE OF FLORIDA 
COUNTY OF LEE 

day of 

The foregoing instrument was acknowledged before me this ~~ day ofC)cd-o~ , 2019 , 
by Vincent A. Cautero, AICP, who is personally known to me and who did not take an oath. 

Exp. Date\~ )LP)dO Commission# 6,6o?;Q4,'-\ m ELISABETH A DELGADO 
€*: ••: MY COMMISSION# GG030474 

\ , .~ .. _..- EXPIRES O.C.mber 06, 2020 

~o.~~ 
Signature of Notary Public 

E){s~ A. D<Z-~ 
Print Name of Notary Public 



Item
Number: 3.A.

Meeting
Date: 11/5/2019

Item Type: DATE AND TIME OF NEXT
MEETING

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Tuesday, December 3, 2019, at 9:00 a.m., in Council Chambers

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
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