
AGENDA FOR THE HEARING EXAMINER
Tuesday, January 5, 2021

9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case #VP20-0013*; Address: 2526 Skyline Blvd.; Applicant:
Creighton Construction and Management, LLC on behalf of Owner:
S & L Properties Skyline, LLC

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday, January 19, 2021, at 9:00 a.m. in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



 

AGENDA REQUEST FORM
CITY OF CAPE CORAL

Item Number: 2.A.
Meeting Date: 1/5/2021
Item Type: HEARINGS

 

TITLE:
Case #VP20-0013*; Address: 2526 Skyline Blvd.; Applicant: Creighton Construction and
Management, LLC on behalf of Owner: S & L Properties Skyline, LLC

REQUESTED ACTION: 
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:
The applicant intends to vacate 2,346 sq. ft. of public utility and drainage easements and all
underlying easements within a portion of Unit 66, Block 3167, Lot 10, Cape Coral Subdivision, at
2526 Skyline Blvd.

STRATEGIC PLAN ALIGNMENT:

 1. Is this a Strategic Decision?  No
  If Yes,  Priority Goals Supported are listed below.  
  If No, will it harm the intent or success of the Strategic Plan?  No

RECOMMENDATIONS:
n/a

SOURCE OF ADDITIONAL INFORMATION:
Patrick Carlton White, Planner, PH: 239-574-0605, 
Email:  PWhite@CapeCoral.net

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:

 1. Will this action result in a Budget Amendment?  No

PREPARED BY:
Jessica Marie
Cruz  Division- Planning  Department- Community

Development 

ATTACHMENTS:
Description Type
Revised Backup Materials Backup Material

mailto:PWhite@CapeCoral.net












 

2240 W First St, STE 101 Fort Myers, FL 33901 T: 239-210-0455  F: 239-210-0454 

9/30/20 
 
City of Cape Coral 
Department of Community Development  
1015 Cultural Park Blvd. 
Cape Coral, FL 33990 
 
Reference: Petition to vacate internal easements and a portion of vacated alley OR 4745 PG 
3707 
 
To whom it may concern: 
 
Creighton Construction & Management is seeking to vacate internal easements and a portion of 
vacated alley recorded in the Home Depot Plat, instrument #2006000203514. The vacation is 
needed to cleanup title for new development. Please find the supplemental documents for review: 
 

1. Completed Application for ROW vacation 
2. Letters of no objection 
3. Sketch and legal area to be vacated 
4. TOPO survey 
5. Title Commitment 
6. Proof taxes paid 

 
If you have any questions please feel free to contact me. 
 
Thank you, 
Lauren Evans 
levans@creightondev.com 

 
2240 W First St, STE 101 
Fort Myers, FL 33901 
Office: 239-210-0455/Cell: 239-989-3471/Fax: 239-673-7328 
 
 
  

mailto:levans@creightondev.com


Digitally signed by 
Jeffrey Stouten 
Date: 2020.09.30 
08:57:22 -04'00'
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DATE:

FIELD BOOK:

SCALE:

07/17/20

276:12 AND 15

JOB NO: 20-4667

VICINITY MAP
(NOT TO SCALE)

PROJECT
AREA

Description:

Parcel 1
Lot 42, Block 3167, Cape Coral, Unit 66, according to the plat thereof recorded in Plat Book 22, Pages 2 through
26, and a portion of vacated alley as described in OR Book 4745, Page 3707 of the Public Records of Lee County,
Florida.

Parcel 2
Tract B, Block 8050 of Home Depot, according to the plat thereof recorded in Instrument #2006000203514, Public
Records of Lee County, Florida.

Parcel ID Number : 34-44-23-C2-03167.0420
Parcel ID Number : 34-44-23-C2-0030B.0000

SCHEDULE B II NOTES TO COMMITMENT FOR TITLE INSURANCE :

FIRST AMERICAN TITLE INSURANCE COMPANY

COMMITMENT NUMBER: 2037-4822620, ISSUING OFFICE FILE NUMBER: 038439/074261

EFFECTIVE DATE:  JUNE 30, 2020 AT 8:00 A.M.

NOTES TO SCHEDULE B-II:

ITEMS 1, 2, 4, 5, 6, 7, and 8 (NOT A SURVEY MATTER)

3. Any encroachment, encumbrance, violation, variation or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the land.  (SHOWN ON SURVEY).

9. Provisions of the PLAT OF CAPE CORAL, UNIT 66, recorded in Plat Book 22, Page 2, of the Public Records of Lee County,
Florida. (SHOWN ON SURVEY).

10. Resolution No 133-90 recorded on September 11, 1990 in Book 2174, Page 317, of the Public Records of Lee County, Florida.
(NOT A SURVEY MATTER).

11. Resolution No 134-90 recorded on September 11, 1990 in Book 2174, Page 321, of the Public Records of Lee County, Florida.
(NOT A SURVEY MATTER).

12. Resolution No 155-90 recorded on November 7, 1990 in Book 2185, Page 2552, of the Public Records of Lee County, Florida.
(NOT A SURVEY MATTER).

13. Resolution No 156-90 recorded on November 7, 1990 in Book 2185, Page 2570, of the Public Records of Lee County, Florida.
(NOT A SURVEY MATTER).

14. Ordinance No. 47-05 recorded on June 8, 2005 in Book 4745, Page 3707, of the Public Records of Lee County,
Florida.(SHOWN ON SURVEY).

15. Ordinance No 108-05 recorded on June 6, 2005 in Instrument No. 2005000010249, of the Public Records of Lee County,
Florida. (SHOWN ON SURVEY).

16. Agreement Regarding Subdivision Plat recorded on September 28, 2005 in Instrument No. 2005000044456, of the Public
Records of Lee County, Florida. (NOT A SURVEY MATTER).

17. Provisions of the Plat of Home Depot, recorded on May 15, 2005 in Instrument #2006000203514, of the Public Records of Lee
County, Florida. (SHOWN ON SURVEY).

18. Declaration of Covenants, Conditions, Restrictions and Easements for Home Depot Subdivision (Home Depot Project - Cape
Coral, Florida), which contains provisions for a private charge or assessments, recorded on June 2, 2006 in Instrument No.
2006000222104, of the Public Records of Lee County, Florida, but deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status or national origin to the extent
such covenants, conditions or restrictions violate 42 USC 3604(c).  (DOES AFFECT THE PROPERTY, BLANKET ON NATURE).

19. Terms and Conditions of Restrictive Covenant and Easement Agreement recorded on June 2, 2006 in Instrument No.
2006000222105 (SHOWN ON SURVEY) ; Amendment recorded on May 17, 2007 in Instrument No. 2007000160424 and Second
Amendment recorded on September 26, 2007 in Instrument No. 2007000295461 ; all of the Public Records of Lee County, Florida.
(DOES AFFECT THE PROPERTY, BLANKET ON NATURE).

20. Utilities Agreement for Off-SiteImprovements for Water and Wastewater Facilities by and between the CITY OF CAPE
CORAL, a Florida Municipal Corporation and HOME DEPOT U.S.A.,  NC., a Delaware corporation, recorded on January 5, 2006
in Instrument No. 2006000005436, of the  Public Records of Lee County, Florida. (NOT A SURVEY MATTER).

21. Easement granted to LEE COUNTY ELECTRIC COOP,INC., a Florida non-profit corporation, recorded  on August 21, 2007 in
Instrument No. 2007000260924, of the Public Records of Lee County, Florida. (DOES NOT AFFECT THE PROPERTY).

22. Terms and Conditions of Covenants, restrictions and conditions contained in the Declaration of Restrictive Covenants recorded
on September 26, 2007 in Instrument No. 2007000295463, of the Public Records of Lee County, Florida. (DOES AFFECT THE
PROPERTY, BLANKET ON NATURE).
23. Easement granted to LEE COUNTY ELECTRIC COOP,  NC., a Florida non-profit corporation, recorded on February 27, 2008
in Instrument No. 2008000051396, of the Public Records of Lee County, Florida. (DOES NOT AFFECT THE PROPERTY).

24. Resolution No 71-06 recorded on February 6, 2012 in Instrument No. 2012000025853, of the Public Records of Lee County,
Florida.  (NOT A SURVEY MATTER).

25. Resolution No 72-06 recorded on February 6, 2012 in Instrument No. 2012000025884, of the Public Records of Lee County,
Florida.  (NOT A SURVEY MATTER).
26. Resolution No 73-06 recorded on February 6, 2012 in Instrument No. 2012000026007, of the Public Records of Lee County,
Florida.  (NOT A SURVEY MATTER).
27. Terms and conditions of the Restrictive Covenant in favor of O'REILLY AUTOMOTIVE STORES,INC.,    a Missouri
corporation recorded on August 8, 2014 in Instrument No. 2014000165027, of the Public Records of Lee County, Florida. (DOES
AFFECT THE PROPERTY, BLANKET ON NATURE).

28. Terms and conditions of any existing unrecorded lease(s), and all rights of lessee(s) and any parties claiming through the
lessee(s) under the lease(s).  (NOT A SURVEY MATTER).

CERTIFICATIONS:

TO:

Yin Chun Chang
Dean, Mead, Egerton, Bloodworth, Capouano & Bozarth, P.A.;
S & L Properties Skyline LLC; and
First American Title Insurance Company

This is to certify that this map or plat and the survey on which it was based were made in accordance
with the 2016 Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, jointly
established and adopted by ALTA and NSPS, and includes Items 1-5, 8, 11, 13, 14 and 20 of Table A
thereof. The fieldwork was completed on July 17, 2020.

Date of Plat or Map: July 20, 2020
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SURVEY NOTES:

1. MEASUREMENTS SHOWN ARE IN FEET AND DECIMALS  THEREOF.
2. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.
3. UNDERGROUND STRUCTURES AND UTILITIES, IF ANY, ARE NOT INCLUDED, UNLESS

OTHERWISE SHOWN.
4. NOT VALID WITHOUT SIGNATURE AND RAISED SEAL OF FLORIDA LICENSED

SURVEYOR AND MAPPER (P.S.M.)
5. ELEVATIONS SHOWN HEREON ARE IN REFERENCE TO THE NATIONAL GEODETIC

VERTICAL DATUM OF 1929 (N.G.V.D.29) AND BASED ON CITY OF CAPE CORAL
BENCHMARK (ID 232-66-01). ELEVATION = 10.04' N.G.V.D. 29

6. THE NATIONAL FLOOD INSURANCE INFORMATION:
COMMUNITY NUMBER: 125095
PANEL NUMBER: 12071 C 0405
SUFFIX: F
EFFECTIVE DATE: 08/28/2008
FIRM ZONE: X
BASE FLOOD ELEVATION: N/A
(FIRM PANEL LISTED ABOVE SHOULD BE CONSULTED FOR
VERIFICATION OF ALL FLOOD RELATED INFORMATION)

7. BEARINGS ARE BASED ON THE CENTER LINE OF SKYLINE BOULEVARD , BEING
S00°11'31"W.

8. DATE OF LAST FIELD WORK :  JULY 17, 2020.
9. RECORDING INSTRUMENTS LISTED HEREON SHOULD BE CONSULTED AND

REVIEWED FOR ADDITIONAL INFORMATION.
10. THIS SURVEY WAS COMPLETED BASED UPON TITLE COMMITMENT PREPARED BY

FIRST AMERICAN TITLE INSURANCE COMPANY, COMMITMENT NUMBER:
2037-4822620, ISSUING OFFICE FILE NUMBER: 038439/074261WITH AN EFFECTIVE
DATE OF JUNE 30, 2020 AT 8:00 AM.

11. ADDITIONS TO OR DELETIONS FROM SURVEY OR REPORTS BY OTHER THAN THE
SIGNING SURVEYOR AND MAPPER ARE PROHIBITED BY LAW WITHOUT THE
EXPRESS WRITTEN CONSENT OF THE SIGNING SURVEYOR AND MAPPER.
COPYRIGHT 2020, ARDURRA GROUP, INC., ALL RIGHTS RESERVED. DO NOT COPY
WITHOUT THE WRITTEN CONSENT OF ARDURRA GROUP, INC.

12. NO CEMETERIES, NO MONUMENTS, NO GAPS, GORES, OR OVERLAP (BETWEEN
PARCELS 1& 2 OR OTHERWISE), PROPERTY MATHEMATICALLY CLOSES, AND NO
EARTH MOVING WORK.

JEFFREY D. STOUTEN (FOR THE FIRM)
FLORIDA PROFESSIONAL SURVEYOR & MAPPER NO. 6584
NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER

SURVEY LEGEND SURVEY ABBREVIATIONS

CB

SD

SS

FOUND NAIL & DISK

FOUND IRON ROD & CAP

SET 5/8" IRON ROD & CAP (LB 2610)

SET NAIL & DISK (LB 2610)

FIRE HYDRANT

WATER VALVE

IRRIGATION METER

ELECTRIC BOX

LIGHT POLE

CENTERLINE

CATCH BASIN

STORM MANHOLE

SANITARY MANHOLE

WOOD POWER POLE

CONCRETE POWER POLE

GUY ANCHOR

WATER METER

BACKFLOW PREVENTOR VALVE

VAULT BOX

TELE RISER

BURIED CABLE MARKER

INLET

GATE VALVE

STOP SIGN

TITLE EXCEPTION NUMBER

BFP

FOC

W

VB

P.I.

P.O.C.

P.O.B.

INSTR.#

P.B.

 O.R.

PG.

(P)

(M)

(D)

D.E.

P.U.E.

E/P

R/W

EL.

TOB

TOE

EOW

CPP

CMP

RCP

PVC

INV

C.U.E.

A.E.

E.

W.

N.

S.

N.G.V.D. 29

POINT OF INTERSECTION

POINT OF COMMENCEMENT

POINT OF BEGINNING

INSTRUMENT NUMBER

PLAT BOOK

OFFICIAL RECORDS BOOK

PAGE

DENOTES PLAT

DENOTES MEASURED

DENOTES DEED

DRAINAGE EASEMENT

PUBLIC UTILITY EASEMENT

EDGE OF PAVEMENT

RIGHT OF WAY

ELEVATION

TOP OF BANK

TOE OF SLOPE

EDGE OF WATER

CORRUGATED PLASTIC PIPE

CORRUGATED METAL PIPE

REINFORCED CONCRETE PIPE

POLYVINYL CHLORIDE PIPE

INVERT

COLLIER COUNTY UTILITY EASEMENT

ACCESS EASEMENT

EAST

WEST

NORTH

SOUTH

NATIONAL GEODETIC VERTICAL

DATUM 1929

GV

Y

WV

I

EB

2



 Lee County Electric Cooperative, Inc. 
 Post Office Box 3455 
 North Fort Myers, FL  33918-3455 
 (239) 995-2121   Fax (239) 995-7904 
 www.lcec.net 

 

 

September 29, 2020 
 
Lauren Evans 
Creighton Construction & Management 
Suite 101 
2240 W First ST 
Fort Myers, FL 33901 
 
Re: Letter of No Objection to Vacation of a Portion of 2526 Skyline Boulevard, Cape Coral Florida 

33914; Owner: Yin Chun Chang; Strap#: 34-44-23-C2-0030B.0000. 
 
Dear Ms. Evans: 
 
You have opened up negotiations on behalf of your customer, Ms. Chang, concerning the vacation of a 
certain platted easements and a lot line as depicted on a survey created by Jeffrey Stouten, PSM, dated 
7/17/2020, Job # 20-4667 containing 2,169.39 square feet, more or less.     
 
We have reviewed the Plat, the request submitted, and our internal records.  LCEC has no objection to 
the vacation as submitted and reflected in the request and the depicted survey.  However, LCEC 
requires a continuous perimeter easement surrounding your property in order to serve you. Therefore, in 
the after situation to the vacation, the petitioner will have provided to the appropriate local jurisdiction, an 
imposed six-foot wide easement so that there is a continuous perimeter easement located upon the 
parcel. 
 
Should no definitive action, no approval, by local jurisdiction be received by the petitioner, this letter will 
terminate upon six months from the date listed above.  This letter is not assignable to a third-party, and 
is non-recordable.  This letter will become immediately void upon recordation. 
 
Should there be any questions please call me at 239-656-2112, or, if you prefer, I can be reached by 
email at russel.goodman@lcec.net.  
 
Very truly yours, 
 
 
 
Russel Goodman, SR/WA 
Senior Right of Way Agent 
 
 



 

Attention:  

Lauren Evans  
levans@creightondev.com 

Creighton Construction & Management 
2240 W First ST, Suite 101 
Fort Myers, FL 33901 
Office: 239-210-0455 
Cell: 239-989-3471 
Fax: 239-673-7328 
 

 

Subject: No Objection Letter/Vacate PUE 

 

Site Address: 2526 SKYLINE BLVD CAPE CORAL FL 33914                                                                  

STRAP: 34-44-23-C2-0030B.0000 

 

To Whom it may concern: 

 

 Regarding the property referenced above, CenturyLink has No Objection to vacate the internal 

utility easement described by Creighton Construction  for HOME DEPOT DESC IN INST#2006-203514 BLK 

8050 TRACT B + CAPE CORAL UNIT 66 BLK 3167 PB 22 PG 26 LOT 42 + POR OF VAC ST OR 4745 PG 3707 

 

Sincerely 

Justin Lane 
THANK YOU! 
Justin Lane  
Sr. Network Implementation Program Manager   
Fort Myers District   
2820 Cargo St , Fort Myers FL 33916  
Office: (239)-237-4837   
justin.lane@lumen.com  
 

mailto:levans@creightondev.com
mailto:firstname.lastname@lumen.com


 

 
 
September 18, 2020 
 
Attn: 
Lauren Evans 
 
RE: Request for Letter of No Objection to Vacate Easement 
  Tract B-Lot 42 

STRAP #: 34-44-23-C2-0030B.0000 
 
 

Dear Ms. Evans,  
 
Thank you for contacting Comcast regarding your proposed vacation. This is to inform you that 
Comcast Cable does not have facilities in the proposed area and Comcast has no objection to 
the vacation providing that any of Comcast facilities that are in need of being relocated be paid 
for by the customer and Comcast is granted new easements. 
 
If you have any further question or concerns, please do not hesitate to contact me at  
(239)707-3998. 

 
 
Sincerely, 
 

Timothy Green 
Construction Specialist ll 

12600 Westlinks Dr. Suite #4 
Fort Myers, FL 33913 
Cell (239) 707-3998 
Office (239) 318-1524 
Timothy_Green@Comcast.com 

 



mailto:Timothy_Green@Comcast.com
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Planning Division Case Report       VP 20-0013 
 

 
Review Date:  December 10, 2020 
Revised Date  December 30, 2020 
 
Property Owner: S & L Properties Skyline, LLC 
 
Owner Address: 2651 Kirking Ct.   
   Portage, WI 53901   
    
Authorized  
Representative  Lauren Evans, Creighton Construction and Management, LLC 
 
Request: To vacate 2,346 sq.ft. of public utility and drainage easements and all underlying 

easements within a portion of Unit 66, Block 3167, Lot 10, Cape Coral Subdivision, 
at 2526 Skyline Blvd. 

 
Location of Owner’s 2526 Skyline Blvd. 
Property: Cape Coral, FL 33914 
 Unit 66, Block 3167, Lot 10 
 Strap number: 34-44-23-C2-0030B.0000 
  
Prepared By: Patrick Carlton White, Planner 
     
Approved By: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator   

 
Recommendation: Approval with conditions       
 
Urban Service:   Transition 
 
Site Visit:  October 30, 2020 
 
Property Description: 
 
The site is in central Cape Coral, southwest of the intersection of Veteran’s Memorial Parkway and Skyline 
Boulevard, east of the Home Depot.  The site is composed of two lots and part of a vacated alley.  The 
alley was vacated by Ordinance 108-05, which approved a Planned Development Project for Home Depot.  
A Culver’s restaurant is proposed for the site and that project is presently under review (SP20-0051).  The 
applicant has requested this vacation to eliminate internal easements for facilitating development of the 
site.  
 
The parcel is about 53,274 sq.ft. and has Commercial (C) Zoning and a Future Land Use Classification 
(FLUC) of Commercial/Professional (CP). All surrounding properties within 500 feet share these same 
zoning and FLUC except for several sites with single-family homes about 400 feet to the east.   
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Request 
 
The NE corner of the site is encumbered with easements that are located on the interior of the site.  The 
easement vacation is requested to facilitate construction of a new restaurant on site.   
 
A 6’ public utility and drainage easement exists around the site’s perimeter which will not be impacted by 
this vacation.  
 
Zoning History of the site 
 
The site and all of Block 3167 have had a Commercial/Professional (CP) FLUC.  In 2002, Ordinance 44-02 
amended the FLUC all of Block 3167 from Single Family and Multi-Family by PDP (SM) to CP.  The site and 
the remainder of Block 3167 have had commercial zoning since City adoption of a zoning code in 1990.   
 
Minimum Standards 
 
The owner is eligible to file this vacation request as this application provides the following: 
• Color of title or ownership of the site by the applicant for which the vacation is sought. 
• Letters of no objection from Century Link, Comcast, and Lee County Electric Cooperative (LCEC).  LCEC 

as a condition of approval, requests a continuous, six-foot wide perimeter easement around the site.  
• Survey sketches and accompanying legal descriptions describing the easements that will be vacated. 
 
Analysis 
 
Staff analyzed this request with the Land Development Code (LDC), Section 3.4.5, “Vacation of Plats, 
Easements, and Rights-of-way.”  The Comprehensive Plan and Economic Development Master Plan were 
also reviewed for applicable policies.   
 
The owner requests vacating 2,346 sq. ft. of easements associated with the site.   A perimeter Public Utility 
and Drainage easement is retained by the City.  
 
LDC, Section 3.4.5B states that vacations shall be reviewed in accordance with the following criteria: 
 
1. Whether the plat, easements, or rights-of-way are required by the City for any future transportation, 

access, water management, or public utility purposes.  Staff response:  The existing internal 
easements provide no value for future transportation, access, water management, or public utility 
purposes.  

 
2. Whether any required easements are necessary to accommodate the vacation of any plat, easement, 

or right-of-way.  Staff response:  No new easements are necessary as a continuous perimeter 
easement will remain in place. 

 
3. If alternate routes are required or available that do not cause adverse impacts to surrounding areas. 

Staff response:  No alternative routes are required and no adverse impacts will occur resulting from 
this vacation.  
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4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit an 

area.  Staff response:  This vacation does not close or eliminate any right-of-way.     
 
5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights-

of-way. The local utility providers may require additional easements or relocation of existing utilities 
facilities to complete the vacation.  Staff response:  All three utility providers have issued letters of 
no objection regarding the requested vacations.  LCEC does request that a continuous easement be 
provided around the perimeter of the site.  This condition will be met. 

 
Consistency with the Comprehensive Plan 
 
The project is consistent with the following objectives and policies appearing in the Comprehensive Plan. 
 
Future Land Use Element 
 
Objective 2:  Location of New Commercial Development: New commercial development shall be so 
located to provide minimal vehicle trip lengths, at or near transportation nodes, and compatible with 
neighboring residential uses. 
 
Policy 2.1: The City shall encourage commercial development where it can efficiently use infrastructure, 
where their adverse impacts on adjacent uses are minimized and where they will effectively provide the 
community with desired products, services and employment opportunities.  Staff response:  This vacation 
supports Objective 2 and Policy 2.1 by facilitating infill development of outparcels at an existing 
commercial development near a transportation node.   
 
Objective 3: Development of Quality Commercial Centers: The City encourages development of quality 
commercial (retail, office, and/or services) centers on property that meets the recommended land 
configuration for such commercial centers and that is located proximate to an adequate trade area, 
relative to the size and character of the center, and necessary to ensure economic viability.  Staff 
response:  This vacation supports Objective 3 by eliminating internal, unnessary easements from the 
site.  
 
Consistency with the Economic Development Master Plan 
 
The project is consistent with the following strategies appearing in the Economic Development Master 
Plan. 
 
Stragegy 2.2 – Encourage business expansion.  Staff response:  This economic development strategy is 
furthered by the approval of this request, which expands an existing business franchise within the City. 
 
 
 
 
 
 



December 30, 2020 
VP20-0013 

Page 4 
 

 
 

 
Recommendation:      

 
Based on the above analysis, staff recommends approval of the requested vacation with the following 
conditions. 
 

Conditions of Approval 
 

1. The vacation of the 2,346 sq.ft. of easements shall be consistent with that shown in the sketch 
and accompanying legal description prepared by Ardurra, dated September 30, 2020, labeled as 
Exhibit 1. 
 

2. This resolution shall be recorded with the Lee County Clerk of Court by the City of Cape Coral.  
The owner shall reimburse the City for all recording fees associated with this resolution.    
 
 

 
Staff Contact Information 
Patrick Carlton White, Planner 
PH:  239-574-0605 
Email:  PWhite@CapeCoral.net 
 

mailto:PWhite@CapeCoral.net
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