
Tuesday, January 24, 2023
9:00 AM

Council Chambers
VIDEO

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case#: VAC22-000029*; Address: 5346 Baypoint Ct.; Applicant:
CT Lending Solutions LP c/o Justin Negip

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday February 7, 2023, at 9:00 a.m. in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26, persons
needing a special accommodation to participate in this proceeding should contact the City Clerk's
Department whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape
Coral, Florida; telephone 1-239-574-0411 for assistance, if hearing impaired, telephone the Florida
Relay Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee with respect
to any matter considered at such meeting or hearing, he will need a record of the proceedings, and
for such purpose, he may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.

file:///C:/Windows/TEMP/VODPreview.aspx?meetingVideoID=0b676e76-30a3-474d-8fad-337f81aea7e7


 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



 

AGENDA REQUEST FORM
CITY OF CAPE CORAL

Item Number: 2.A.
Meeting Date: 1/24/2023
Item Type: HEARINGS

 

TITLE:
Case#: VAC22-000029*; Address: 5346 Baypoint Ct.; Applicant: CT Lending Solutions LP c/o
Justin Negip

REQUESTED ACTION: 
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:
The owner, CT Lending Solutions, LP, is applying for a vacation of plat for a canal right-of-way and
underlying easements being a part of the Baypoint Canal and Bayshore Canal, adjacent to Lots 21
and Lots 22, Block 159, Unit 4, Part 2, Cape Coral Subdivision; vacating platted easements in
Lots 21 and Lots 22, Block 159, Unit 4, Part 2, Cape Coral Subdivision; and vacating easements
underlying a portion of Baypoint Court right-of-way previously vacated by Resolution 07-00. The
property is located at 5346 Baypoint Court.

STRATEGIC PLAN ALIGNMENT:

 1. Is this a Strategic Decision?  No
  If Yes,  Priority Goals Supported are listed below.  
  If No, will it harm the intent or success of the Strategic Plan?  No

RECOMMENDATIONS:
City Planning Staff Recommendation: Approval with Conditions

SOURCE OF ADDITIONAL INFORMATION:
Connie Barron, Assistant City Manager and Interim Development Services Director, 574-0448

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

 1. Will this action result in a Budget Amendment?  No

PREPARED BY:
Brienne Cherry, Planning
Technician  Division- City

Planning  Department- Development
Services 

ATTACHMENTS:
Description Type
Novus Packet Backup Material
2. Staff Presentation Backup Material





















Planning Division Case Report  
VAC22-000029   
______________________________________________________________________ 

Review Date:           January 3, 2023 

Property Owner:  CT Lending Solutions LP   

Owner Address:  2231 Lasalle Blvd  
   Subury, ON P3A2A9 
 
Authorized  
Representative:   Justin Negip  
 

Requests:  The owner requests vacating: 
1. 907.56 sq. ft. of canal right-of-way (ROW) and all underlying 

easements adjacent to Lots 21 and 22, Block 159, Unit 4 Part 2, 
Cape Coral Subdivision.  

2. 1,281 sq. ft. of platted easements following the water frontage 
line of lots 21 and 22, Block 159, Unit 4, Part 2, Cape Coral 
Subdivision.  

3. 383.99 sq. ft. of platted easements in the northern portion of the 
site in Lots 21 and 22. 

4. 1,098.87 sq. ft. of easements underlying a portion of Baypoint 
Court right-of-way that was previously vacated by Resolution 
07-00. 

 
Property Location: 5346 Baypoint Court 
 Cape Coral, Florida, 33904 
 Lots 21 and 22, Block 159, Unit 4, Part 2, Cape Coral Subdivision 
 Strap Number: 24-45-23-C1-00159.0210.  
 

Prepared By:  Candise Forde, Associate Planner  

Approved By:  Amy Yearsley, City Planning Manager  

Recommendation:  Approval with conditions 

Urban Service:  Infill   

Property Description:  

The applicant owns a two-lot platted site in southern Cape Coral, about 700 feet south 
of El Dorado Parkway East. The site is at the intersection of two saltwater canals; 
Bayshore Canal that has a platted width of 200 feet, and Baypoint Canal that has a 
platted width of 80 feet. The site has a Single-Family (SF) Future Land Use 
Classification and Single Family Residential (R-1) zoning, and all sites within 1,500 feet 
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share the same future land use and zoning classifications. The site is in a predominately 
residential area of the City that is built out with single-family homes.  

The site was acquired by CT Lending Solutions, LP in 2022. The site previously had a 
single-family dwelling that was demolished in 2017.  A seawall is the only remaining 
improvement on this site.   

Request:   

Based on a sketch and legal description from Harris-Jorgensen, LLC, a strip of 
unexcavated canal right-of-way (ROW), ranging from 3.61 to 6.12 feet, exists between 
the property line and the outer edge of the seawall. For most platted water-front sites in 
the City, the property line extends to the edge of the canal. The applicant seeks to 
vacate this unexcavated canal ROW, that is 907.56 sq. ft., to extend the site to the edge 
of the seawall. A six-foot wide easement will be retained by the City to provide a 
continuous perimeter easement around the expanded site.  

The applicant also requests to vacate 383.99 sq. ft. of platted easements in Lots 21 and 
22.  Lastly, the applicant requests to vacate easements, totaling 1,098.87 sq. ft., 
underlying a portion of Baypoint Court ROW that was previously vacated by Resolution 
07-00.  
 
Zoning History of the Site:  

The site has always had a Single-Family Future Land Use classification and R-1 zoning.   

Minimum Standards: 

The owner is eligible to file this vacation request as this application provides the 
following:  

• Color of title or ownership of the site by the owner for which the vacation is 
sought.  

• Letters of no objection from Comcast, CenturyLink, and Lee County Electric 
Cooperative (LCEC). LCEC as a condition of approval, requires a continuous, 
six-foot wide perimeter easement around the expanded site.  

• Survey sketches and accompanying legal descriptions describing the ROW and 
easements that will be vacated.  

Analysis:  

Staff analyzed these all-vacation requests with the Land Development Code (LDC), 
Section 3.4.5, “Vacation of Plats, Easements, and Rights-of-Way.” The Comprehensive 
Plan was also reviewed for policies on vacations.  

LDC, Section 3.4.5.B state vacations shall be reviewed in accordance with the following 
criteria: 



1. Whether the plat, easements, or rights-of-way are required by the City for any 
future transportation, access, water management, or public utility purposes. 
 

• Staff response: The canal ROW and all underlying easements consist of 
an unexcavated strip of land, ranging from 3.61 to 6.12 feet wide, between 
the seawall and the south and eastern property lines of the parcel. This 
area was originally intended to be part of the City canal network. This dry 
strip of land is narrow and rather isolated. Based on these factors, this 
ROW does not appear to have any foreseeable value for transportation, 
access, water management, or utility functions.  

• The platted easements in Lots 21 and 22 requested to be vacated will not 
be needed as the City will retain sufficient easements underlying the 
previously vacated portion of the Baypoint Court ROW, that in conjunction 
with existing platted easements, will provide a six-foot wide perimeter 
easement around the site.  

• Easements underlying a portion of Baypoint Court ROW that was 
previously vacated by Resolution 07-00, do not appear to have any 
foreseeable value for stormwater management or utility functions. The City 
will retain a portion of these easements for maintaining a continuous six-
foot wide perimeter easement around the site.  

 
2. Whether any required easements are necessary to accommodate the vacation of 

any plat, easement, or right-of-way.  
 

• Staff response: Sufficient easements underlying the canal ROW will be 
retained by the City for providing a continuous perimeter easement around 
the site. No additional easements will be necessary. 

• Platted easements occupying Lots 21 and 22 will not be needed as these 
easements, following the vacation of the Baypoint Court ROW in 2000, no 
longer occupy the perimeter of the site.   

• Sufficient easements underlying the previously vacated Baypoint Court 
ROW will be retained for providing a continuous perimeter easement 
around the site. No additional easements will be necessary. 
 

3. If alternate routes are required or available that do not cause adverse impacts to 
surrounding areas. 
 
Staff response: The only ROW requested to be vacated is unexcavated canal 
ROW.  Since this ROW is not part of the functioning canal system, boater 
navigability and visibility will not be affected in either the Bayshore or Baypoint 
Canal.  This vacation will not cause any adverse impacts to surrounding 
properties.   
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4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn 
around and exit an area.  
 

• Staff response: The canal ROW vacation involves a narrow strip of 
unexcavated canal.  This vacation will not result in the closure or alteration 
of a canal and will therefore have no effect on the movement of boats.  

 
5. Whether local utility providers have given consent to the vacation of the plat, 

easements, or rights-of-way. The local utility providers may require additional 
easements or relocation of existing utilities facilities to complete the vacation. 
 

• Staff response: All three utility providers have issued letters of no 
objection regarding the three requested vacations. LCEC requires that a 
continuous easement be provided around the perimeter of the site. 
Conditions of approval recommended by staff will ensure a perimeter 
easement around the expanded site is provided.  
 

Consistency with the Comprehensive Plan  

The City lacks specific policies in the Comprehensive Plan for vacations involving 
residential-zoned lands.  

Table 1, Policy 1.15 of the Future Land Use Element.   

• Staff comment:  This table identifies the R-1 District as being consistent 
with the Single Family FLUC.  

Policy 1.15: Single Family Residential: Sites of 10,000 square feet and greater, with 
densities not to exceed 4.4 units per acre.  

• Staff comment: This request is also consistent with Policy 1.15a as the 
site will be ± 13,684 sq. ft. following the ROW vacation. Following the 
construction of a single-family home on the site, this will equate to a 
density of 3.18 dwelling units (DU) per acre, less than the maximum 
density of 4.4 DU per acre allowed in this FLUC.  

Recommendation:  

Based on the above analysis, staff recommends approval of all requested vacations 
with the following conditions.  

Conditions of Approval 

1. The vacation of the 907.56 sq. ft. of canal ROW and underlying easements shall 
be consistent with that shown in the sketch and accompanying legal description 
prepared by Harris-Jorgensen, entitled “Exhibit A”, dated April 13th, 2022.  



 
2. The vacation of 1,281 square feet of platted easements following the water 

frontage line in Lots 21 and 22, Block 159, Cape Coral, Unit 4, Part 2, shall be 
consistent with that shown in the sketch and accompanying legal description 
prepared by Harris-Jorgensen entitled “Exhibit B” dated April 13th, 2022.   
 

3. The vacation of 383.99 square feet of platted easements in the northwest portion 
of the site in Lots 21 and 22, Block 159, Cape Coral, Unit 4, Part 2, shall be 
consistent with that shown in the sketch and accompanying legal description 
prepared by Harris-Jorgensen entitled ‘Exhibit C” dated April 13th, 2022.   
 

4. The vacation of 1098.87 sq. ft. of all drainage and utility easements underlying a 
portion of the former Baypoint Court right-of-way, previously vacated by 
Resolution 7-00, shall be consistent with that shown in the sketch and 
accompanying legal description prepared by Harris-Jorgensen entitled ‘Exhibit D” 
dated December 20th, 2022.   
 

5. The City shall retain easements sufficient for maintaining a six-foot wide 
perimeter easement around the site as depicted in the accompanying sketches 
and legal descriptions that appear in Exhibit “E” and Exhibit “F”.  
 

6. The Petitioner shall pay to the City of Cape Coral the cost of recording this 
resolution with the Office of the Lee County Clerk of Court.  
 

7. The City shall record this resolution with the Office of the Lee County Clerk of 
Court following the receipt of the recording fees from the Petitioner.   

_____________________________________________________________________ 

Staff Contact Information 
Candise Forde, Associate Planner  
Phone: 239-242-3204 
Email: Cforde@capecoral.gov  

mailto:Cforde@capecoral.gov
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DRAINAGE EASEMENT LYING IN A PORTION OF: 
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EXHIBIT "D" 
DESCRIPTION TD ACCOMPANY SKETCH: 

<PROPOSED> VACATION OF A SECTION OF PUBLIC UTILITY AND DRAINAGE 
£AS£M£NT LYING IN A PORTION OF: 

LOTS 21 & 22, BLOCK 159, 
CAPE CORAL, UNIT FOUR, 

PART TWO, 

DESCRIPTION: 

<PLAT BOOK 12, PAGES 13-22> 
SECTION 24, TO'w'NSHIP 45 SOUTH, RANG£ 23 £AST 

PUBLIC RECORDS OF L££ COUNTY, FLORIDA 

COMMENCING AT THE NORTHEAST CORNER OF LOT 22, BLOCK 159, CAPE CORAL UNIT 
FOUR, PART T\../0, AS RECORDED IN PLAT BOOK 12, PAGES 13-22, PUBLIC RECORDS OF 
LEE COUNTY, FLORIDA, THENCE RUN SOUTH FOR 6.00 FEET TO THE POINT OF BEGINNING; 
THENCE RUN SOUTH TO A POINT OF CURVATURE FOR 124.53 FEET i THENCE RUN ALONG 
THE ARC OF A CURVE TO THE RIGHT FOR 28.58 FEET, SAID CURVE HAVING THE 
FOLLO\JING ELEMENTS, A RADIUS OF 25.00 FEET, A CENTRAL DELTA ANGLE OF 
65"30'00•, A CHORD THAT BEARS S.32"45'00•\J., AND A CHORD DISTANCE OF 27.05 FEET; 
THENCE RUN S.65°30'00·v FOR 65.25 FEET i THENCE RUN NORTH FOR 6 .59 FEET i THENCE 
RUN N.65"30'00•E. TO A POINT OF CURVATURE FOR 62.51 FEET; THENCE RUN ALONG THE 
ARC OF A CURVE TO THE LEFT FOR 21.72 FEET, SAID CURVE HAVING THE FOLLO\JING 
ELEMENTS , A RADIUS OF 19.00 FEET, A CENTRAL DEL TA ANGLE OF 65"30'00•, A CHORD 
THAT BEARS N.32°45'00•E. AND A CHORD DISTANCE OF 20.56 FEET; THENCE RUN NORTH 
FOR 124.53 FEET; THENCE RUN EAST 6 .00 FEET TO THE POINT OF BEGINNING. 
CONTAINING: 1,281.10 SQ. FT., MORE OR LESS. 

SHEET 2 OF 2 

PHILLIP M. MOULD 

PROFESSIONAL SURVEYOR AND 
LS6515 - STATE OF FLORIDA 

04/13/2022 

MAPPER 

CC-U4 -159-21 

HARRIS-JORGENSEN, LLC 
3040 DEL PRADO BL VD. S. 11100 

CAP£ CORAL, FLORIDA 33904 
PHONE: <239) 257-2624 

FAX: (239) 257-2921 

vAci 2- 0000 z~ 
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FLORIDA CERTIFICATE OF AUTHORIZATION LB6921 
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EXHIBIT "F" 
D£SCRIPTION TO ACCOMPANY SK£TCH: 

<PROPOSED) VACA TIDN OF ANY AND ALL £AS£M£NTS, OVER, ACROSS, AND 
THROUGH, LYING IN A PORTION OF: 

BA Y POINT RICHT OF WA Y, 
CAPE CORALJ UNIT FOURJ 

PART TWOJ 

DESCRI PTION: 

<PLAT BOOK 12, PAG£S 13-22) 
S£CTJON 24, TOl,,./NSHIP 45 SOUTH, RANG£ 23 £AST 

PUBLIC R£CORDS OF L££ COUNTY, FLORIDA 

COMMENCING AT THE NORTH\JEST CORNER OF LOT 22 , BLOCK 159, CAPE CORAL UNIT 
FOUR, PART T\JO , AS RECORDED IN PLAT BOOK 12, PAGES 13-22, PUBLIC RECORDS OF 
LEE COUNTY, FLORIDA , FOR A POINT OF BEGINNING; THENCE RUN SOUTH ALONG THE 
EAST RIGHT OF \JAY LINE OF BAYPOINT COURT, OF SAID CAPE CORAL UNIT FOUR, PART 
T\JD , FDR 27 .4 7 FEET; THENCE RUN S.65°30 ' 00 ' \J . ALONG THE SOUTHERLY RIGHT OF \JAY 
LINE OF SAID BAYPOINT COURT, FOR 43 .96 FEET ; THENCE RUN NORTH TO A POINT 
LYING ALONG THE CENTERLINE OF SAID BAY POINT COURT, FDR 27.47 FEET; THENCE 
RUN N.65°30'00'E . ALONG SAID CENTERLINE , TO THE AFORESAID N.\J . CORNER OF LDT 22 
FOR 43.96 FEET , TD THE POINT OF BEGINNING. 

CONTAINING: 1,098.87 SQ. FT ., MORE DR LESS. 

SHEET 2 OF 2 

PHILLIP M. MOULD 

PROFESSIONAL SURVEYOR AND MAPPER 
LS6515 - STATE OF FLORIDA 

12/20/2022 

CC-U4-J 59-21 
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PHONE: <239> 257-26?4 
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SK£TCH TO ACCOMPANY D£SCRIPT!ON: 

PUBLIC UTILITY AND DRAINAGE: £AS£M£NT LYING IN A PORTION OF: 

BAY POIN T CANAL & -BAY 
SHORE CANAL RICHT OF WAY, 
ANIJ LOTS 2 1 ANIJ 22, BLOCK 
I 59, CAPE CORAL, UNIT FOUR, 

Sff £XHIBIT 'C FOR D£SCRJPTJON TO 
ACCOMPANY THIS SKETCH 

CJ\ 
C") Lr) 
C'\.J ...... 

1-- ~ 
t::::J l.) 

-J:3 
n::i 

PART TWO, 
<PLAT BOOK 12, PAGES 13- 22> 

SECTION 24, TOi..lNSHJP 45 SOUTH, RANG£ 2 3 £AST 
PUBLIC R£CORDS OF L££ COUNTY, FLORIDA 

' NOT A BOUNDARY SURVEY' 

P.O.C./P.0.B I 
NE. CORNER 

LOT 22, BLOCK 159 I EAST 

Curve nuMber 1 

Rad ius= 24 .33 ' 
Delta.= 64°17 ' 1* 
Arc= 27 .30 ' 
T ongent= 15.29' 
Chord= 25.89' 
Chord Brg.= S.32°30' 4 ?8'w . 

SKETCH NOTES: 

Curve nuMber 2 

Radius= 18.33' 
Del to= 64 °17'01 * 
Arc= 20.57' 
T ongent = 11.52' 
Chord= 19.50' 
Chord Brg.= N.32°30 ' 4 ?8E. 

LEGEND: 
D.R. OFFICIAL RECORDS BOOK 

P.O.B. POINT OF BEGINNING 
P.O.C. POINT OF COMMENCEMEN T 
R/ 1,/ RIGHT-OF-1,/AY 

ct_ CENTERLINE 
P.U.E. PUBLIC UTILITY EASEMENT 

D.E . DRAINAGE EASEMENT 

1. BASIS OF BEARING SHOWN H£R£DN TAKEN FROM TH£ 
£AST LIN£ OF LDT 22, BLOCK 159, AS B£JNG 'ASSUMED' AS 
NORTH. 

2. FJELD NOTES IN CAP£ CORAL, BLOCK 159. 
3. SUBJECT TO £AS£M£NTS AND R£STRJCT!DNS OF 

RECORD. 
4. THIS C£RTJF"JCA TJDN JS DNL Y FDR LANDS DESCRIBED 

H£R£DN. IT JS NOT A C£RTIF!CA TJDN OF TITLE, 
ZONING DR FRffDDM OF £NCUMBRANC£S. 

5. THIS SKUCH DOES NOT CONST/TUT£ A TITLE DR 
£AS£M£NT SEARCH AND WAS BASED ON D£SCRJPT!DN 
FURNISHED BY CLIENT AND/DR FOUND MONUM£NTAT!DN 
IN TH£ FJELD. 

6. THI S SKUCH/PLA T JS NOT VALID WITHOUT TH£ 
SIGNATURE: AND TH£ ORIGINAL RAISED SEAL OF A 
FLORIDA L!C£NS£D SURVEYOR AND MAPPER. 

8. ALL BEARINGS AND DISTANC£S AR£ PLAT AND M£ASUR£D, 
LN...£SS DTH£RWJS£ SHDi..lN 

9. THIS SKUCH JS JNT£ND£D TD B£ V/£i..1£D AS AN 8~ x 
14', 20 SCALE DRAWING. 
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EXHIBIT "E" 
D£SCRIPTION TO ACCOMPANY SK£TCH: 

PUBLIC UTILITY AND DRAINAG£ £AS£M£NT LYING IN A PORTION OF: 

BAY POINT CANAL & BAY 
SHORE CANAL RICHT OF WAY, 
AND LOTS 21 AND 22, BLOCK 
159, CAPE CORAL, UNIT FOUR, 

PART TWO, 

DESCRIPTION: 

(PLAT BOOK 12, PAGES 13-22) 
SECTION 24, TO\JNSHIP 45 SOUTH , RANGE 23 EAST 

PUBLIC RECORDS OF LEE COUNTY, FLORIDA 

COMMENCING AT THE NORTHEAST CORNER OF LOT 22 , BLOCK 159, CAPE CORAL UNI T 
FOUR , PART T\./O, AS RECORDED IN PLAT BOOK 12, PAGES 13-22, PUBLIC RECORDS OF 
LEE COUNT Y, FLORIDA , FOR A POINT OF BEGINNING i THENCE RUN EAST TO A POINT 
ALONG THE \./ATERS EDGE FACE OF A CONCRETE SEA\./ALL FOR 3 .61 FEET i THENCE RUN 
S.00°22'17'\./ . ALONG SAID SEA\./ALL , TO A POINT OF CURVATURE, FOR 134.76 FEET i 
THENCE RUN ALONG THE ARC OF A CURVE OF SAID SEA\./ALL, TO THE RIGHT FOR 27 .30 
FEET , SAID CURVE HAVING THE FOLLO\./ING ELEMENTS, A RADIUS OF 24 .33 FEET , A 
CENTRAL DEL TA ANGLE OF 64°17 ' 01 ', A CHORD THAT BEARS S.32°30'47'\./. , AND A CHORD 
DISTANCE OF 25.89 FEET i THENCE RUN S.64°39'18'\./. ALONG SAID SEA\./ALL FOR 76.16 
FEET i THENCE RUN NORTH TO A POINT L YING ALONG THE \./EST LINE OF SAID LOT 21, 
BLOCK 159, FOR 6.64 FEETi THENCE RUN N.64°39'18 ' E. TO A POINT CURVE FOR 73.32 
FEETi THENCE RUN ALONG THE ARC OF CURVE TO THE LEFT FOR 20.57 FEET, SAID 
CURVE HAVING THE FOLLG\./ING ELEMENTS, A RADIUS OF 18.33 FEET, A CENTRAL DEL TA 
ANGLE OF 64°17'01 ', A CHORD THAT BEARS N.32°30'47 ' E., AND A CHORD DISTANCE OF 
19.50 FEET i THENCE RUN N.00°22'1 ?'E . FOR 128.72 FEET i THENCE RUN EAST FOR 2 .43 
FEETi THENCE RUN NORTH TO THE NORTHEAST CORNER OF SAID LOT 22 , BLOCK 159 
FOR 6.00 FEET , TO THE POINT OF BEGINNING. 
CONTAINING: 1,386.00 SQ. FT ., MORE OR LESS . 

SHEET 2 OF 2 

PHILLIP M. MOULD 

PROFESSIONAL SURVEYOR AND 

LS6515 - STATE OF FLORIDA 

04/13/2022 
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Case # VAC22-000029
Hearing Examiner

January 24th, 2023 
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Applicant: CT Lending Solutions LP

Authorized Representative: Justin Negip

Location: 5346 Baypoint Court 

Request- Owner is requesting to vacate:  

1. 907.56 sq. ft. of canal right-of-way (ROW) and all underlying easements 

adjacent to Lots 21 and 22, Block 159 Unit 4, Part 2, Cape Coral 

Subdivision. 

2. 1,281 sq. ft. of platted easements following the water frontage line of lots 

21 and 22, Block 159, Unit 4, Part 2, Cape Coral Subdivision. 

3. 383.99 sq. ft. of platted easements in the northern portion of the site in 

Lots 21 and 22.
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Applicant’s request continued: 

4. 1,098.87 sq. ft. of easements underlying a portion of Baypoint 

Court right-of-way that was previously vacated by 

Resolution 07-00.
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Background

• The site has ± 12,777 sq. ft. 

• The site is currently an undeveloped lot with existing marine 

improvements that includes a seawall. 

• The site is at the intersection of two saltwater canals; Bayshore 

Canal that has a platted width of 200 feet, and Baypoint Canal 

that has a platted width of 80 feet. 
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Vacation Requests:

Snippet from Exhibit A: Vacate canal right-of-
way; all required easements will be retained. 

Snippet from Exhibit B: Vacate platted 
easements along the southern boundary in Lots 
21-22.
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Vacation Requests:

Snippet from Exhibit C: Vacate platted 
easements in the NW of Lots 21 and 22. 

Snippet from Exhibit D: Vacate all drainage 
and utility easements underlying Baypoint Ct 
ROW. 
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Criteria in LDC, 3.4.5B

1. Whether the plat, easements, or rights-of-way are required by the City 

for any future transportation, access, water management, or public 

utility purposes. 

• The canal ROW and underlying easements consist of an unexcavated 

strip of land that ranges from 3.61 to 6.12 feet wide, between the 

seawall and southern and eastern property lines. Originally intended to 

be part of the City’s canal network. But now serves no foreseeable value 

for transportation, access, water management, or utility functions. 

• The requested vacation of platted easements in Lots 21 and 22 will not 

be needed. The City will retain sufficient easements underlying the 

previously vacated portion of Baypoint Court ROW, that in conjunction 

with existing platted easements, will provide a six-foot wide perimeter 

easement around the site. 
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Criteria in LDC, 3.4.5B

• Easements underlying the previously vacated portion of Baypoint Court 

ROW (Res 07-00), do not appear to have any foreseeable value for 

stormwater management or utility functions. The City will retain a portion 

of these easements for maintaining a continuous six-foot wide perimeter 

easement around the site. 

2. Whether any required easements are necessary to accommodate the       

vacation of any plat, easement, or right-of-way. 

• Sufficient easements underlying the canal ROW will be retained by the 

City for providing a continuous perimeter easement around the site. No 

additional easements will be necessary.
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Criteria in LDC, 3.4.5B

• Platted easements occupying Lots 21 and 22 will not be needed as these 

easements, following the vacation of the Baypoint Court ROW in 2000, no 

longer occupy the perimeter of the site.  

• Sufficient easements underlying the previously vacated Baypoint Court 

ROW will be retained for providing a continuous perimeter easement 

around the site. No additional easements will be necessary.

3. If alternate routes are required or available that do not cause adverse 

impacts to surrounding areas.

• The only ROW requested to be vacated is unexcavated canal ROW.  Since 

this ROW is not part of the functioning canal system, boater navigability 

and visibility will not be affected in either the Bayshore or Baypoint Canal 

and will not cause adverse impacts for surrounding properties.   
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Criteria in LDC, 3.4.5B

4. If the closure of a right-of-way negatively affects areas utilized for 

vehicles to turn around and exit an area. 

• The canal ROW vacation involves a narrow strip of unexcavated canal.  

This vacation will not result in the closure or alteration of a canal and will 

therefore have no effect on the movement of boats. 

5. Whether local utility providers have given consent to the vacation of 

the plat, easements, or rights-of-way. The local utility providers may 

require additional easements or relocation of existing utilities 

facilities to complete the vacation.

• All three utility providers have issued letters of no objection regarding 

the three requested vacations. LCEC requires that a continuous 

easement be provided around the perimeter of the site. 
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Comprehensive Plan: 

• This request is consistent with Table 1 appearing in Policy 1.15 of the 

Future Land Use Element that identifies the R-1 District as consistent with 

the Single Family FLUC. 

• This request is also consistent with Policy 1.15a as the site will be ±
13,684 sq. ft. following the ROW vacation and the property will have one 

single-family home. This equates to a density of 3.18 dwelling units (DU) 

per acre, less than the maximum density of 4.4 DU per acre allowed in this 

FLUC. 
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Recommendation:

The City Planning Division recommends approval with

conditions for the proposed vacation.

Correspondence: 

Prior to HEX, staff has not received any correspondence.
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Conditions of approval:

1. The vacation of the 907.56 square feet of canal ROW and underlying 

easements shall be consistent with that shown in the sketch and 

accompanying legal description prepared by Harris-Jorgensen, entitled 

“Exhibit A”, dated April 13th, 2022.

2. The vacation of 1,281 square feet of platted easements following the water 

frontage line in Lots 21 and 22, Block 159, Cape Coral, Unit 4, Part 2, shall 

be consistent with that shown in the sketch and accompanying legal 

description prepared by Harris-Jorgensen entitled “Exhibit B” dated April 

13th, 2022.
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Conditions of approval 

3. The vacation of 383.99 square feet of platted easements in the northwest       

portion of the site in Lots 21 and 22, Block 159, Cape Coral, Unit 4, Part 2, 

shall be consistent with that shown in the sketch and accompanying legal 

description prepared by Harris-Jorgensen entitled ‘Exhibit C” dated April 

13th, 2022.  

4. The vacation of 1,098.87 square feet of all drainage and utility easements 

underlying a portion of the former Baypoint Court right-of-way, previously 

vacated by Resolution 7-00, shall be consistent with that shown in the 

sketch and accompanying legal description prepared by Harris-Jorgensen 

entitled ‘Exhibit D” dated December 20th, 2022.  
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Conditions of approval 

5. The City shall retain easements sufficient for maintaining a six-foot wide 

perimeter easement around the site as depicted in the accompanying 

sketches and legal descriptions that appear in Exhibit “E” and Exhibit “F”. 

6. The Petitioner shall pay to the City of Cape Coral the cost of recording this 

resolution with the Office of the Lee County Clerk of Court. 

7.The City shall record this resolution with the Office of the Lee County Clerk 

of Court following the receipt of the recording fees from the Petitioner.  



Thank you!

Questions and Discussion
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