Tuesday, November 7, 2023
9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER
2. HEARINGS
A. Case#: DEV23-000008*; Address: 5809 CHIQUITABLVD S;

Applicant: Keith Leander

B. Case#: VAC23-000010*; Address: 1729 SE 39TH ST, Applicant:
Brian Haag

C. Case#: VAC23-000011*; Address: 1110 LORRAINE CT,;
Applicant: Amold Egan

D. Case#: VAC23-000013*; Address: 5211 SKYLARK CT.; Applicant:
ERIC P. FEICHTHALER, ESQ

E. Case#: RZN23-000008* Address: 2304 SW 8TH PL.; Applicant:
Hungry Catfish Farms, LLC

3. DATE AND TIME OF NEXT HEARINGS
A. Tuesday December 5, 2023, at 9:00 a.m. in Council Chambers
4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26, persons
needing a special accommodation to participate in this proceeding should contact the City Clerk's
Department whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape
Coral, Florida; telephone 1-239-574-0411 for assistance, if hearing impaired, telephone the Florida
Relay Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee with respect
to any matter considered at such meeting or hearing, he will need a record of the proceedings, and
for such purpose, he may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.




We will direct all comments to the issues. We will avoid personal attacks.




The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.
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P13  AGENDAREQUEST FORM : _

C e , 1 CITY OF GAPE GORAL Meeting Date: 11/7/2023
FLORIDA Item Type: HEARINGS

TITLE:
Case#: DEV23-000008*; Address: 5809 CHIQUITA BLVD S; Applicant: Keith Leander

REQUESTED ACTION:
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:

The applicants are requesting a seven-foot deviation from Section 5.4.3.3.b of the LDC, to allow a
marine improvement on a canal end located at 5809 Chiquita Boulevard South to project a
maximum of 37 feet into Beethoven Canal. The LDC currently limits marine improvements on
canal ends to project a maximum of 30 feet into a waterway.

STRATEGIC PLAN ALIGNMENT:

1. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are listed below.
If No, will it harm the intent or success of the Strategic Plan? No

RECOMMENDATIONS:
City Planning Staff Recommendation: Approval

SOURCE OF ADDITIONAL INFORMATION:
Matt Grambow, Interim Development Services Director; 574-0446

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

1. Will this action result in a Budget Amendment? No

PREPARED BY:

Vanessa Sberna, Planning . City Development
. Division- . Department- .
Technician Planning Services
ATTACHMENTS:
Description Type

o Novus Packet Backup Material















DEPARTMENT OF DE‘\/=' nprucuT SERVICES _
CITY PLANNING DIVISION Tel. (239) 574-0776
Fax (239) 574-0591

P.O. Box 150027

Cape Coral, FL 33915-0027

Al ITLInDIZATInkI ™M DI:DDI:Q:_NT PROPFDTY OWNFDIQ\

PLEASE BE ADVISED THAT

(Name of person giving presentation)

IS AUTHORIZED TO REPRESENT ME IN THE REQUEST BEFORE THE HEARING
EXAMINER AND CITY COUNCIL.

UNIT BLOCK LOT(S) SUBDIVISION

OR LEGAL DESCRIPTION

LOCATED IN THE CITY OF CAPE CORAL, COUNTY OF LEE, FLORIDA.

PROPERTY OWNER (Please Print) PROPERTY OWNER (Signature & title)

FPRUPEK Y UWNEK (Flease +rint) C e e e v \v.t,..m..-re & Ime)_
STATE OF , COUNTY OF

Subscribed and sworn to (or affirmed) before me this day of , 20 ,
by who is personally known or produced as

identification.

Exp Date: Commission Number:

Signature of notary Public:

Printed Name of Notary Public:

Note: Please list all owners. If a corporation, please supply the City Planning Division with a
copy of corporation papers.

Version 1 - Last revised_03_04_2022 (subject to change) Page 5of 7



Cape Coral, FL 33915-0027

PUBLIC HEARING DEVIATION REGULATIONS

Section 3.4.2 Deviations.

. Purpose and Intent. To grant relief from strict application of LDC requirements to allow minor

deviations.

. —<ope. aviations may be granted for the following:

1. M -res tial desigr 1dards in Article 5, Cl  »ter 8.

2. Landscaping deviations in Article 5, Chapter 5, which do not qualify for an
administrative deviation.

3. Design standards in the NC district.

. Review Criteria. A Deviation may be approved based on the following criteria:

1.  The proposed deviation will not result in development that is inconsistent with the
intended character of the applicable zoning district.

2. ne nc ally rciired code standard(s) is detc....ned to significantly inhibit

opment of the site.

3. The deviation will not impede the ability of the project or site to adequately provide for
service areas and other development features for the project.

4. Access for service and emergency vehicles will not be impeded.

5. The proposed deviations will result in a building and site design of equal or superior
quality.

. Effective date of approval. A deviation shall take effect upon approval by the Hearing

Exe 1.

Section 5.4.11.A.2. Marine Improvements

1. The deviation will not be contrary to the public interest and will be in harmony with the

general intent and purpose of this section.

2. The effect the proposed deviation would have on the navigability of the waterway involved.

3. Whether the proposed deviation would infringe upon the use of neighboring properties or

any extant marine improvements in tt  subject waterway.

4. Whether there are special conditions related to the subject property or waterway which
ifytl p 1.

5. Whether conditions exist that are not the result of the applicant and which are such that a

literal enforcement of the regulations involved would result in unnecessary or undue hardship.

Version 1 - Last revised_10_20_2021 (subject to change) Page 6 of 7






To: The Department of Development Services — City Planning Division

From: Keith Leander; 5809 Chiquita Blvd S, Cape Coral FL 33914

I reside at the end of the 150-foot Beethoven canal at 5809 Chiquita Blvd S. My dock was destroyed as
part of hurricane lan; and as such | must rebuild it (dock was 30 feet). As part of the rebuilding process, |
am requesting a deviation. The deviation request is to have my dock extend out 25% (37 feet) of the
canal or as close to that as possible.

As part of the deviation process, | want to ensure that you are aware of the fact that none of my
neighbors will be negatively impacted by the proposed request. Specifically, the neighbor to the North
shares a dock with me as highlighted in the attached drawing and his dock is configured East to West
straight into the canal exactly like mine was before the storm so he will have no negative impact.
Nothing is changing with the shared finger dock to the North. However, | am requesting a free-standing
pole to be placed 7 feet out on my side of the shared dock (please see drawing). The pole will be used
along with poles on the North finger dock and South finger dock to secure a boat lift. Boat accessibility
wil " [ ntl front 'my boator from the South fi-—~r dock. | have attached the most current shared
dock agreement that will be updated if and when a deviation is approved. To ensure | don’t encroach on
the neighbor to the South | am requesting to change my well size from 16 feet (well size before
hurricane lan) to 14 feet. This will allow more room for my neighbor to maneuver. Please see attached,
I have her signed approval.

Given the fact that the Beethoven canal is 150 feet wide provides more room for everyone on the canal.
Additionally, since we are at the end of the canal, we do not have the option of parking on the outside of
our slip for ease of boarding. Our neighbors on the canal are able to build their docks out 25% and can

t t their slips with nswkt™ I1n instl " I
further. It doesn’t impede anyone, but it an example to show that being out further doesn’t impede on
others ability to navigate in the canal.

Your consideration for this request is greatly appreciated. If you | any questions, please give me a
call at 847-942-7524 o

Sincerely,

Keith Le

e
- —
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CITY PLANNING DIVISION STAFF REPORT
DEV23-000008

PROPERTY ADDRESSES: APPLICANTS:

5809 Chiquita Blvd S Keith & Daniela Leander
Block 3451, Lot 5

Strap: 22-45-23-C1-03451-00SB
SUMMARY OF REQUEST

The applicant is requesting a 7-foot deviation from marine improvement standard Section 5.4.3.3.b of the
LDC, to allow a marine improvement on a canal end to project a maximum of 37 feet into the waterway.
The LDC currently limits marine improvements on canal ends to project a maximum of 30 feet into a
waterway.

Review Date: October 16, 2023

Prepared By: Justin Heller, Senior Planner

Background

The 10,068 * square foot site is improved with a single-family home and dock. The site is at the end of Beethoven
Canal and has approximately 55 ft. of water frontage as measured by GIS. This canal has a platted width of 150
ft. The surrounding area consists primarily of single-family homes. The property has a Joint Marine Improvement
Agreement with the property to the north at 5805 Chiquita Boulevard South. The site and all surrounding
properties have Single Family (SF) Future Land Use Classification and Residential (R-1) Zoning.

Figure 1: 2023 Aerial of the Subject Parcel.
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October 16, 2023
DEV23-000008
Page 2

Figure 2: Proposed Sketch of Proposed Marine Improvement
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Analysis:

Section 5.4.11.A authorizes the Hearing Examiner to approved deviation requests related to marine
improvements subject to the following factors listed below. Staff findings appear after each factor.

1. The effect the proposed deviation would have on the navigability of the waterway involved.
o The proposed piling will be located at the end of a canal near and will not impact the navigability

of the waterway.

2. Whether the proposed deviation would infringe upon the use of neighboring properties or any extant
marine improvements upon the use of neighboring properties or any extant marine improvements in

the subject waterway.
o The adjacent neighbor to the north, whom the applicant shares a joint marine improvement with

has provided a letter of no objection.



October 16, 2023
DEV23-000008
Page 3

o The location and orientation of the marine improvement are such that the requested deviation
should not interfere with any adjacent property owner continuing to use their respective marine
improvement.

3. Whether there are any special conditions related to the subject property or waterway which justify the
proposed deviation.
o The subject property along with the proposed marine improvement is near the center of the end
of a canal, which places this structure about as far as possible from the adjacent marine
improvements, apart from the shared joint marine improvement.

4. Whether conditions exist that are not the result of the applicant, and which are such a literal
enforcement of the regulations involved would result in unnecessary or undue hardship.

o The site has 55 feet of waterfrontage which is less than an average 80-foot-wide lot and creates
conditions not a result of the applicant. The safest way to store a longer boat on the narrower
site is perpendicular to the seawall, allowing them to pull in and back straight out.

o Aliteral enforcement of the regulations would not result in an unnecessary or undue hardship as
the applicant has an existing permitted dock. However, staff finds that this deviation would allow
them to safely moor their boat perpendicular to the seawall without having to reconfigure the
dock at an angle to stay within their marine improvement area. Having the dock extend
perpendicular to the seawall as opposed to an angle allows for the best access without interfering
with adjacent marine improvements, and as such would be in the public interest.

o The applicant has reduced their original deviation request down to a single proposed piling with
a 37 ft. projection. The rest of the dock would be within the 30 ft maximum projection allowed
by code. Therefore, staff finds this would be the minimum deviation needed to allow them to
safely secure a larger boat perpendicular to their seawall.

Recommendation:

Staff finds that the proposed deviation will not affect navigability or visibility, will not be an endangerment to
existing marine structures, and is consistent with the general intent of the LDC and the public interest.
Therefore, staff recommends approval of the requested deviation with the following conditions:

1. The dock piling shall be installed with a maximum 37-foot projection into Beethoven Canal consistent
with the design of the marine improvement depicted in Figure 2.

2. The Joint Marine Improvement Agreement between 5809 and 5805 Chiquita Boulevard South shall
be revised to include the new configuration of the existing and proposed marine improvements. A
copy of the updated agreement shall be submitted to the City Planning Division for review and
approval.



October 16, 2023
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3. Therevised Joint Marine Improvement Agreement shall be recorded by the applicant with the Office

of the Lee County Clerk of Court prior to any marine improvement building permits being issued for
the site.

4. The City shall record the deviation with the Office of the Lee County Clerk of Court following the

receipt of the recording fees from the Petitioner.
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Development Services
City Planning Division
2023 Aerial Map
DEV23-000008

Legend

,_ E Subject Parcel

[] 500" Mailing Notification Buffer

CaET

C er xi\\

You'll Like the Amm ie m Irxr adise

This map is not a survey and should not be used in place of a
survey. While every effort is made to accurately depict
the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable for incidents
that may result due to the improper use of the information
presented on this map. This map is not intended
for construction, navigation, or engineering calculations.
Please contact the Department of Community Development with
any questions regarding this map product.

75 150 225 300




—

500" Mailing Notification Buffer

CAPEHARBOURIDR

)

~CHIQUITABLVD,S

Subject Parcel

City of Cape Coral
Department of
Development Services
City Planning Division
Official Zoning Map
DEV23-000008

Legend

D Subject Parcel

D 500' Mailing Notification Buffer

- C - Commercial

PRFLU - Preservation Regulated by FLU
R1 - Single Family Residential

1/ i
CapeGoral

You'll Like the Attitude in Paradise

This map is not a survey and should not be used in place of a
survey. While every effort is made to accurately depict
the mapped area, errors and omissions may occur.

Therefore, the City of Cape Coral cannot be held liable for incidents

that may result due to the improper use of the information
presented on this map. This map is not intended
for construction, navigation, or engineering calculations.

Please contact the Department of Community Development with

any questions regarding this map product.

0 75 150 225 300

N




ae Item Number: 2.B.
6.

¥ 2

P13  AGENDAREQUEST FORM : _

C e , 1 CITY OF GAPE GORAL Meeting Date: 11/7/2023
FLORIDA Item Type: HEARINGS

TITLE:
Case#: VAC23-000010*%; Address: 1729 SE 39TH ST; Applicant: Brian Haag

REQUESTED ACTION:
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:

The applicants are requesting to vacate 2,000 sq. ft. of street right-of-way (ROW) and underlying
easements and to vacate 504 sq. ft. of platted easements in Lots 34-35, Block 544, Unit 11, Cape
Coral Subdivision. The vacations are proposed on or near properties addressed as 1733 and

1729 SE 39th Street. If approved this will enlarge the property 1733 SE 39! Street and increase
taxable property.

STRATEGIC PLAN ALIGNMENT:

1. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are listed below.
If No, will it harm the intent or success of the Strategic Plan? No

RECOMMENDATIONS:
City Planning Staff Recommendation: Approval with Conditions

SOURCE OF ADDITIONAL INFORMATION:
Matt Grambow, Interim Development Services Director; 574-0446

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

1. Will this action result in a Budget Amendment? No

PREPARED BY:

Vanessa Sberna, Planning - City Development
. Division- . Department- .
Technician Planning Services
ATTACHMENTS:
Description Type

o Novus Packet Backup Material
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CONSTRUCTION

The intersection of building and imagination

May 8, 2023

Department of Community Development
City of Cape Coral

PO Box 150027

Cape Coral, FL 33915-0027

RE: Hammerhead Vacation — 1729 & 1733 SE 39 St

To Whom it May Concern,

As the Building Contractor for 1733 SE 39" St, | am requesting to vacate the hammerhead , giving 1733
SE 39 St all of the vacated hammerhead. Both property owners are in agreement and have authorized

us to apply for the vacate on their behalf. We are willing fo deed to the City of Cape Coral a contiguous 6
ft wide easement around the perimeter of the property.

Attached please find my applications, letters of no objections from the utility companies and sketches and
legal descriptions of the areas proposed and to be vacated and deeded to the City.

| appreciate your consideration of this request. Please do not hesitate to contact me should you have any
questions.

Sincerely,

Brian Haag

Building Contractor

Windward Construction, LLC
Bhaag@imaginewindward.com
(239) 229-1199













City Planning Division Case Report VAC23-000010

Review Date: October 20, 2023

Property Owners: Rick Johanneck - 1733 SE 39th Street
David Carlisle and Robert Carlisle - 1729 SE 39th Street

Applicant: Brian Haag, Windward Construction

Location: 1733 SE 39" Street
Cape Coral, FL 33904
Unit 11 Block 544 Lots 34-35, Cape Coral Subdivision
Strap: 05-45-24-C4-00544.0340

1729 SE 39 Street

Cape Coral, FL 33904

Unit 11 Block 544 Lots 36-37, Cape Coral Subdivision
Strap: 05-45-24-C4-00544.0360

Requests: 1. Vacate 2,000 sq. ft. of street right-of-way (ROW) and underlying easements.
2. Vacate 504 sq. ft. of platted easements in Lots 34-35, Block 544.

Prepared By: Patrick Carlton White, Senior Planner
Approved By: Mike Struve, AICP, Planning Team Coordinator
Recommendation: Approval with conditions

Background:

This vacation application was submitted by Brian Haag of Windward Construction who is the authorized representative
of the owners of both of the subject properties. A single-family dwelling was demolished on the eastern property (at
1733 SE 39" Street) in January 2019 and the owner plans to construct a new home on the property.

The western property (at 1729 SE 39" Street) was improved with a single-family home in 1975. Both properties have
Single-Family Residential (R-1) Zoning and a Future Land Use Classification of Single-Family (SF). All sites within 500
feet of the subject sites share the same future land use and zoning classifications.

By mutual agreement between the two owners, the vacated right-of-way will enlarge the area of the eastern property
only. New perimeter easements with a minimum width of six feet will be retained by the City coincident with the
perimeter of the site at1733 SE 39'" Street.

Analysis:

LDC, Section 3.4.5.B. state that applications for vacations shall be reviewed in accordance with the following criteria:

1. Whether the plat, easements, or rights-of-way are required by the City for any future transportation, access, water
management, or public utility purposes.



October 20, 2023
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Staff analysis: The ROW vacation will not eliminate access to any property. An adequate turning radius will
remain in the cul-de-sac to allow vehicles to maneuver sufficiently at the end of the street. As a result, the ROW
is not needed to provide a future transportation, public access, or other foreseeable public benefit.

The City has a stormwater inlet and drainage pipe which will be relocated into the public right-of-way to
accommodate the proposed vacation. The Public Works Department recommends conditions which are
included at the end of this report.

Platted easements in Lots 34 and 35 will be vacated. These easements will not be needed as the City will retain
easements sufficient for maintaining a perimeter easement around the eastern site with a minimum width of
six feet.

2. Whether any required easements are necessary to accommodate the vacation of any plat, easement, or right-of-
way.

Staff analysis: The platted easements that will be vacated are not needed as the City will retain perimeter
easements that will be sufficient for maintaining a continuous six-foot-wide public utility and drainage
easement around the eastern site.

3. If alternate routes are required or available that do not cause adverse impacts to surrounding areas.

Staff analysis: As this vacation applies only to a portion of the hammerhead street directly adjacent to the
applicants’ site, the public will not be affected. The cul-de-sac will not be impacted by this vacation request and
will continue to function as designed. No alternate routes will be required, and this vacation will not have
adverse impacts to the surrounding area.

4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit an area.

Staff analysis: The vacation will not impede the ability of vehicles to turn around and exit the area by using the
existing cul-de-sac.

5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights-of-way. The
local utility providers may require additional easements or relocation of existing utilities facilities to complete the
vacation.

Staff analysis: All three utility providers have provided letters of no objection. LCEC, however, does require that
a continuous easement be provided around the perimeter of the eastern site. Comcast stipulated that if facilities

are found or damaged within the vacated area as described, the owners will bear the cost of relocation and
repair of said facilities.

Consistency with the Comprehensive Plan

The City lacks specific policies in the Comprehensive Plan for vacations involving residential-zoned lands.
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This request is consistent with Policy 1.15 of the Future Land Use Element.

Policy 1.15: Land development regulations adopted to implement this comprehensive plan will be based on, and will

be consistent with, the standards for uses and densities/intensities as described in the following future land use

classifications. In no case shall maximum densities allowable by the following classifications conflict with Policy 4.3.3

of the Conservation and Coastal Management Element regulating density of development within the Coastal High
Hazard Area.

a. Single Family Residential: Sites of 10,000 square feet and greater, with densities not to exceed 4.4 units per
acre.

Staff comment: This request is consistent with Policy 1.15 that identifies with R-1 District as being consistent with
the Single Family FLUC. This request is consistent with Policy 1.15.a as both sites will be developed with a density
less than the maximum 4.4 dwelling units per acre allowed within the Single Family FLUC; neither property shall
exceed this maximum density.

Recommendation:

Staff recommends approval with conditions of the requested vacations.

Conditions of Approval

1. The vacation of the 2,000 sq. ft. of ROW and underlying easements shall be consistent with the sketch and
accompanying legal description prepared by Harris-Jorgensen, LLC., entitled “Exhibit A”.

2. The vacation of 504 sq. ft. of platted easements in Lots 34-35, Block 544, shall be consistent with the sketch
and accompanying legal description prepared by Harris-Jorgensen, LLC., entitled “Exhibit B”.

3. The City shall retain easements sufficient for maintaining a minimum six-foot-wide public utility and drainage
easement around the perimeter of the site located at 1733 SE 39' Street consistent with the sketch and
accompanying legal description prepared by Harris-Jorgensen, LLC., entitled “Exhibit C”.

4. In the event utilities are found within the vacated area, the owners shall be responsible for bearing the cost
for relocating the facilities to a new easement. In the event utilities are damaged during construction
activities, the owners shall bear the cost of relocating the utilities to a new easement and repairing said
utilities.

5. The vacated right-of-way will be private property and shall no longer be maintained by the City of Cape Coral.
All publicly maintained infrastructure must be removed and/or relocated to the new location of the right-of-
way or public utility easements. Therefore, within 180 days of approval of this vacation request:

a. The owners shall remove the pavement associated with the vacated street that occupies their site.
The area shall be sodded following the removal of this pavement or may be improved as permitted
by the Land Development Code; and



October 20, 2023
VAC23-000010
Page 4

b. The owners shall obtain the necessary permits to remove the existing stormwater inlet located within
the vacation area, relocate the inlet into the City right-of-way, and install the necessary pipe to
connect the existing pipe to the new inlet. At the sole discretion of the City, the owners shall grant all
necessary easements for any new or modified stormwater system if required. All improvements shall
be permitted through and inspected by the City. The costs of all improvements identified in these
conditions shall be borne by the owners.

The owners shall pay to the City of Cape Coral the cost of recording this resolution with the Office of the Lee
County Clerk of Court.

The City shall record this resolution with the Office of the Lee County Clerk of Court following the receipt of
the recording fees from the owners.
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SCALE IN FEET

SKETCH TO ACCOMPANY DESCRIPTION:
(PROPOSED> VACATION OF A PORTION OF

S.E. 397TH STREET,

CAPE CORAL UNIT 717,

AS RECORDED IN PLAT BOOK 13, PAGES 742-48, PUBLIC RECORDS

OF LEE COUNTY, FLORIDA

SEE EXHIBIT “A” FOR DESCRIPTION
TO ACCOMPANY THIS SKETCH
‘NOT A BOUNDARY SURVEY”

LOT 35, BLOCK 544

6’ PUE. & DE,

N, R/W LINE

LOT 36, BLOCK 544
NORTH 40,007

WEST |
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20,007

20.00’

LOT 34, BLOCK 544

6’ PUE. & DE.

P.L.C./P.LB,
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LOT 34

SOUTH 40.007

6’ PUE. & DE

6’ PUE, & DE.

WEST R/W LINE

LEGEND:

G SE, 39TH STREET
TG0 RWD

P.UE. PUBLIC UTILITY EASEMENT

D.E. DRAINAGE EASEMENT
P.C. POINT OF CURVATURE
P.T. POINT OF TANGENCY

OR. OFFICIAL RECORDS BOOK

) AS PER SURVEY
R/W  RIGHT OF WAY
2 CENTERLINE

P.0.B. POINT OF BEGINNING

p.O.C. POINT OF COMMENCMENT

6’ PUE, & DE.

\ LOT 33, BLOCK 544

EAST R/W LINE

SKETCH NOTES:

1, BASIS [OF BEARING SHOWN HEREON TAKEN
FROM THE EAST RIGHT-OF-WAY LINE OF
S.E. 39TH STREET, AS BEING NORTH,

2. FIELD NOTES IN CAPE CORAL, BLOCK 544
FILE,

3. SUBJECT TO EASEMENTS AND RESTRICTIONS
OF RECORD.

4. THIS CERTIFICATION IS ONLY FOR LANDS
DESCRIBED HEREDON, IT IS NOT A
CERTIFICATION OF TITLE, ZONING OR
FREEDOM OF ENCUMBRANCES,

S, THIS SKETCH DOES NOT CONSTITUTE A
TITLE OR EASEMENT SEARCH AND WAS
BASED ON DESCRIPTION FURNISHED BY
CLIENT AND/OR FOUND MONUMENTATION
IN THE FIELD.

6, THIS MAP/PLAT IS CONSIDERED SIGNED
USING A DIGITAL SEAL IN ACCORDANCE
WITH THE APPLICABLE STATE LAWS AND
STATUTES FS 668.001-006; FS 668.50;

FS 472.025; 5J-17.062, FLORIDA
ADMINISTRATIVE CODE, STATE OF FLORIDA.

8, ALL BEARINGS AND DISTANCES ARE PLAT AND
MEASURED, UNLESS OTHERWISE SHOWN.

9 THIS SKETCH IS INTENDED TO BE VIEWED AS

AN 8% x 14%, 20 SCALE DRAWING

DRAWN:!
PMM

CHECK:
FBH

SCALE PROJ. # HARRIS-JORGENSEN, LLC
1=20° | co-Ut1-544-34 | 3948 DEL PRADO BLVD. S. #100

SKETCH DATE
04-14-2023

CAPE CORAL, FLORIDA 33904
FILE NO. SHT.—- 1 PHONE! (239> 257-2624
45-24-5 oF - 2 FAX: (239) 257-2921

FLORIDA CERTIFICATE OF AUTHORIZTION # LB6921



pwhite
Text Box
Collected Exhibits 
   Exhibit A


EXHIBIT “A°

DESCRIPTION TO ACCOMPANY SKETCH

(PRUPLSED) VVACATION OF A PORTION OF

S L. S9TH STREET,
CAPE CORAL UNIT 77,

AND ANY AND ALL UNDERLYING EASEMENTS, AS
RECORDED IN PLAT BOOK 13, PAGES 42-48,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

A PLOT OR PARCEL 0OF LAND LYING IN A PORTION OF THE SE, 39TH STREET
RIGHT OF WAY, CAPE CORAL UNIT 11, AS RECORDED IN PLAT BOOK 13, PAGES
42-48, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID PLOT OR PARCEL BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 34, BLOCK 544, CAPE CORAL
UNIT 11, AS RECORDED IN PLAT BOOK 13, PAGES 42-48, PUBLIC RECORDS OF LEE
COUNTY, FLORIDA, FOR A POINT OF BEGINNING;, THENCE RUN WEST TO A POINT
ALONG THE WEST RIGHT OF WAY LINE OF SAID S.E. 39TH STREET, FOR 5000 FEET;
THENCE RUN NORTH ALONG SAID WEST RIGHT OF WAY LINE FOR 40.00 FEET;
THENCE RUN EAST ALONG THE NORTH RIGHT OF WAY LINE OF SAID S.E, 39TH
STREET FOR 50.00 FEET; THENCE RUN SOUTH ALONG THE EAST RIGHT OF WAY LINE
OF SAID S.E. 39TH STREET FOR 40,00 FEET, TO THE POINT OF BEGINNING,

CONTAINING: 2,000.00 SQUARE FEET, MORE LR LESS.

Ph||||p M Digitally signed by
Phillip M Mould,
Mould, LS6515, State of

LS6515, State Florida

. Date: 2023.06.06
of Florida 10:07:15 -04'00'

PHILLIP M MOULD
PROFESSIONAL SURVEYOR AND MAPPER

LS6515
DRAWN: | CHECK: SCALE PROJ. # HARRIS-JORGENSEN, LLC
MM B 17=30" i eq 3048 DEL PRADO BLVD. S. #100
LC-UNTo44-34 | " rapr cORAL, FLORIDA 33904
SKETCH DATE FILE NO SHT.- 2 PHONE: (P39) 257-2624
04/14/2023 45-24-15 oF - 2 FAXi 239) 257-2921
FLORIDA CERTIFICATE OF AUTHORIZTION # LBé6921




Exhibit B

SKETCH TO ACCOMPANY DESCRIPTION:
(PROPOSED) VACATION OF A PORTION OF
PUBLIC UTILITY AND DRAINAGE EASEMENT IN:

LOTS 34 & 35, BLOCK 544,
CAPE CORAL UNIT 77,

AS RECORDED IN PLAT BOOK 13, PAGES 742-48, PUBLIC RECORDS
OF LEE COUNTY, FLORIDA

L
N
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S e D— SEE EXHIBIT “B” FOR DESCRIPTION
SCALE IN FEET TO ACCOMPANY THIS SKETCH

‘NOT A BOUNDARY SURVEY*

LOT 35, BLOCK 544
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\
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NORTH 6.00°

| “~poc

S.W. CORNER
LaOT 34

LOT 33, BLOCK 544

~

WEST R/W LINE

¢ SE S59TH STREET
B0 RW
EAST R/W LINE

] SKETCH NOTES:
1. BASIS OF BEARING SHOWN HEREON TAKEN
FROM THE EAST RIGHT-OF-WAY LINE OF
S.E. 39TH STREET, AS BEING NORTH,
2 FIELD NOTES IN CAPE CORAL, BLOCK 544
FILE,
3, SUBJECT TO EASEMENTS AND RESTRICTIONS
OF RECORD.
4. THIS CERTIFICATION IS ONLY FOR LANDS
DESCRIBED HEREDON. IT IS NOT A
CERTIFICATION OF TITLE, ZONING OR
FREEDOM OF ENCUMBRANCES.
5 THIS SKETCH DOES NOT CONSTITUTE A
LEGEND: TITLE OR EASEMENT SEARCH AND WAS
BASED ON DESCRIPTION FURNISHED BY
P.UE.  PUBLIC UTILITY EASEMENT CLIENT AND/OR FOUND MONUMENTATION
DE. DRAINAGE EASEMENT IN THE FIELD.

E-% Eg%m EF %gﬁg@ggﬁ 6. THIS MAP/PLAT IS CONSIDERED SIGNED
s FFFICIAL RECORDS BOOK USING A DIGITAL SEAL IN ACCORDANCE
) AS PER SURVEY WITH THE APPLICABLE STATE LAWS AND

STATUTES FS 668.001-006; FS 668.50;
Réw EIE%HJ_:R?ENE“ AY FS 472.025; 5J-17.062, FLORIDA

ADMINISTRATIVE CODE, STATE OF FLORIDA.
P.O.B.  POINT OF BEGINNING 8 ALL BEARINGS AND DISTANCES ARE PLAT AND
P.O.C.  POINT OF COMMENCMENT MEASURED, UNLESS OTHERWISE SHOWN.

9 THIS SKETCH IS INTENDED TO BE VIEWED AS

AN 8% x 14%, 20 SCALE DRAWING.

DRAWN: | CHECK: | SCALE PROJ, # HARRIS—JORGENSEN, LLC
oM o | om0 e 3048 DEL PRADO BLVD. S. #100
CC-UII-544-34 |~ rApr CrRAL, FLORIDA 33904

SKETCH DATE FILE NO. SHT.— 1 PHIONE: (B39) 257-2624

04-14-2023 45-24-5 oF - 2 FAXi (239) 257-2921

FLORIDA CERTIFICATE OF AUTHORIZTION # LB6921
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EXHIBIT "B”

DESCRIPTION TO ACCOMPANY SKETCH

(PROPOSED) VVACATION OF A PORTION OF PUBLIC UTILITY AND
DRAINAGE EASEMENT IN

LOTS 394 & 25, BLOCK 544,
CAPE CORAL UNIT 717,

AS RECORDED IN PLAT BOUK 13, PAGES 42-48,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

A PLOT OR PARCEL OF LAND LYING IN A PORTION OF LOTS 34 AND 35, BLOCK
544, CAPE CORAL UNIT 11, AS RECORDED IN PLAT BOOK 13, PAGES 42-48, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, SAID PLOT OR PARCEL BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 34, BLOCK 544, CAPE CORAL
UNIT 11, AS RECORDED IN PLAT BOOK 13, PAGES 42-48, PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE RUN NORTH ALONG THE EAST RIGHT OF WAY LINE OF
S.E 39TH STREET, SAID CAPE CORAL UNIT 11, FOR 6.00 FEET, TO THE POINT OF
BEGINNING, THENCE CONTINUE ALONG SAID EAST RIGHT OF WAY LINE FOR 34.00
FEET; THENCE RUN WEST ALONG THE NORTH RIGHT OF WAY LINE OF SAID S.E
39TH STREET FOR 44.00 FEET; THENCE RUN NORTH FOR 6.00 FEET; THENCE RUN
EAST FOR 5000 FEET; THENCE RUN SOUTH FOR 40.00 FEET; THENCE RUN WEST TO
A POINT ALONG THE AFORESAID EAST RIGHT OF WAY LINE OF S.E. 39TH STREET
FOR 6.00 FEET, TO THE POINT OF BEGINNING,

CONTAINING: 504.0 SRUARE FEET, MORE OR LESS.

Ph||||p M Digitally signed by
Phillip M Mould,
Mould, LS6515, State of

LS6515, State Florida

. Date; 2023.06.06
of Florida 10:08:00 -04'00"

PHILLIP M MOULD
PROFESSIONAL SURVEYOR AND MAPPER

LS6515
DRAWN: | CHECK: | SCALE PROJ. # HARRIS—JORGENSEN, LLC
i N e 3048 DEL PRADO BLVD. S. #100
CC-UII=544-34 |~ rApr cORAL, FLORIDA 33904
SKETCH DATE FILE NO. SHT- 2 PHIONE: (239) 257-2624
04/14/2023 45-24-15  |OF - 2 FAXi (239) 257-2921

FLORIDA CERTIFICATE OF AUTHORIZTION # LB6921
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SKETCH TO ACCOMPANY DESCRIPTION:

C(PROPOSED)

PUBLIC UTILITY AND DRAINAGE EASEMENT IN:

A PORTION OF S.E. 39TH
STREET RIGHT OF WAY,
CAPE CORAL UNIT 717,

AS RECORDED IN PLAT BOOK 13, PAGES 742-48, PUBLIC RECORDS

OF LEE COUNTY, FLORIDA

SEE EXHIBIT “C* FOR DESCRIPTION

TO ACCOMP

ANY THIS SKETCH

“NOT A BOUNDARY SURVEY’

6’ PUE. & D.E,

| 6’ PUE & DE.

N_R/W LINE

NORTH 40.007
SOUTH 34.007

44,00’

LOT 35, BLOCK 544

LOT 34, BLOCK 544
SOUTH

/ 6.00"
6’ PUE. & DE,

50.007

WEST R/W LINE
¢ SE 39TH STREET
50" R/WD

LEGEND:

PUBLIC UTILITY EASEMENT
DRAINAGE EASEMENT
POINT OF CURVATURE
POINT OF TANGENCY
OFFICIAL RECORDS BOOK
AS PER SURVEY

RIGHT OF WAY
CENTERLINE

POINT OF BEGINNING
POINT OF COMMENCMENT

6’ PUE, & DE.

P.L.C./P.LE,

\ S.W. CORNER

EAST R/W LINE

LaoT 34
\ LOT 33, BLOCK 544

SAETCH NOTES:

1. BASIS OF BEARING SHOWN HEREON TAKEN
FROM THE EAST RIGHT-OF-WAY LINE OF
S.E. 39TH STREET, AS BEING NORTH.

2 FIELD NOTES IN CAPE CORAL, BLOCK 544
FILE.

3. SUBJECT TO EASEMENTS AND RESTRICTIONS
OF RECORD.

4. THIS CERTIFICATION IS ONLY FOR LANDS
DESCRIBED HEREON, IT IS NOT A
CERTIFICATION OF TITLE, ZONING OR
FREEDOM OF ENCUMBRANCES.

S5, THIS SKETCH DOES NOT CONSTITUTE A
TITLE OR EASEMENT SEARCH AND WAS
BASED ON DESCRIPTION FURNISHED BY
CLIENT AND/OR FOUND MONUMENTATION
IN THE FIELD.

6. THIS MAP/PLAT IS CONSIDERED SIGNED
USING A DIGITAL SEAL IN ACCORDANCE
WITH THE APPLICABLE STATE LAWS AND
STATUTES FS 668.001-006; FS 668.50;

FS 472.025; 5J-17.062, FLORIDA
ADMINISTRATIVE CODE, STATE OF FLORIDA.

8. ALL BEARINGS AND DISTANCES ARE PLAT AND
MEASURED, UNLESS OTHERWISE SHOWN.

9 THIS SKETCH IS INTENDED 7O BE VIEWED AS

AN 8% x 14%, 20 SCALE DRAWING.

DRAWN: | CHECK: SCALE PROJ. # HARRIS-JORGENSEN, LLC
PMM FBH 17=20’ 144 3048 DEL PRADO BLVD. S. #100
LC-Uiiood4-34 CAPE CORAL, FLORIDA 33904
SKETCH DATE FILE NO. SHT- 1 PHONE: ¢(239) 257-2624
04-14-2023 45-24-5 oF -2 FAX: (233) 257-2921
FLORIDA CERTIFICATE OF AUTHORIZTION # LB6921
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EXHIBIT L7

DESCRIPTION TO ACCOMPANY SKETCH

(PROPLOSED)
PUBLIC UTILITY AND DRAINAGE EASEMENT IN:

A PORTION OF S.E. S9TH
STREET RIGHT OF WAY,
CAPE CORAL UNIT 717,

AS RECORDED IN PLAT BOOK 13, PAGES 742-48, PUBLIC RECURDS
OF LEE COUNTY, FLORIDA

DESCRIPTILN:

A PLOT OR PARCEL OF LAND LYING IN A PORTION OF SE. 39TH STREET RIGHT OF
WAY, CAPE CORAL UNIT 11, AS RECORDED IN PLAT BOUK 13, PAGES 42-48, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, SAID PLOT [OR PARCEL BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 34, BLOCK 544, CAPE CORAL
UNIT 11, AS RECORDED IN PLAT BOOK 13, PAGES 42-48, PUBLIC RECORDS OF LEE
COUNTY, FLORIDA, FOR A POINT OF BEGINNING;, THENCE RUN WEST TO A POINT
ALONG THE WEST RIGHT OF WAY LINE OF SAID S.E. 39TH STREET, FOR 50.00 FEET;
THENCE RUN NORTH ALONG SAID WEST RIGHT OF SAY LINE FOR 4000 FEET;
THENCE RUN EAST ON THE NORTH RIGHT OF WAY LINE OF SAID S.E. 39TH STREET
FOR 6.00 FEET;, THENCE RUN SOUTH FOR 34.00 FEET, THENCE RUN EAST TO A
POINT ALONG THE EAST RIGHT OF WAY LINE SAID S.E. 39TH STREET FOR 44.00
FEET; THENCE RUN SOUTH ALONG THE EAST RIGHT OF WAY LINE SAID S.E. 39TH
STREET FOR 6.00 FEET, TO THE POINT OF BEGINNING.

CONTAINING: 504.0 SQUARE FEET, MORE OR LESS.

Ph||||p M Digitally signed by
Phillip M Mould,
Mould, LS6515, State of

LS6515, State Florida
Date: 2023.06.06

of Florida 10:08:48 -04'00"

PHILLIP M MOULD
PROFESSIONAL SURVEYOR AND MAPPER

LS6515
DRAWN: | CHECK: SCALE PROJ. # HARRIS-JORGENSEN, LLC
MM FBH 17=30 g 3048 DEL PRADO BLVD. S. #100
CC-UL-944-34 | " raApr CORAL, FLORIDA 33904
SKETCH DATE FILE NO. SHT- 2 PHIONE: (239 257-2624
04/14/2023 45-24-15 oF -2 FAX: 239) 257-2921
FLORIDA CERTIFICATE OF AUTHORIZTION # LB6921
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Applicants:
1. Rick Johanneck - 1733 SE 39th Street
2. David Carlisle and Robert Carlisle - 1729 SE 39th Street

Locations:
1. 1733 SE 39th Street, Unit 11 Block 544 Lots 34-35
2. 1729 SE 39th Street, Unit 11 Block 544 Lots 36-37,

The applicants are requesting to:

1. Vacate 2,000 sq. ft. of street right-of-way (ROW) and underyling
easements, and

2. Vacate 504 sq. ft. of platted easements in Lots 34-35, Block 544.
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xhibit A — Vacation in Blue

SKETCH TO ACCOMPANY DESCRIFTION:
(PROPOSEDY VACATION OF A FORTION OF

S E. 39TH STREET,
CAPE CORAL UNIT 77,

AS RECORDED [N PLAT BOOK 13, PAGES 742-48, PUBLIC RECORDS
OF LEE COUNTY, FLORIDA

0 10 29 30

SEE EXHIEIT “A* FOR DESCRIPTION
SCALE IN FEET TO ACCOMPANY THIS SKETCH

“NOT A BOUNDARY SURWEY*
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Exhibit B — ROW Vacation in Blue; PUE
Vacation in Red

EKETEH TD ACCOMPANY DESCRIPTION:
(PROFOSEDRY VACATION OF & FORTION OF
FUEBLIC UTILITY AND DRAINAGE CASEMENT [N
LOTS 34 & 35, BLOCK 544,
CAPE CORAL UNIT 7117,
AF FECORDED [N FLAT BODW 13, PAGES 74S-48, FPUELIC RECORDS
OF LEE COUNTY, FLORIDA
10 [1] L] 20 30
SEE EXHIBIT “B" FOR DESCRIFTION
FCALE IN FEET TO ACCOMPAMY THIS SKETCH
“HOT A BOUNDARY SURVEY”
| |y LOT 35, BLOCK S44
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L
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Exhibit C — ROW Vacation in Blue; PUE Vacation
in Red — PUE Reservation in Orange

(PROFPOSED)
FUBLIC UTILITY AND DRAINAGE EASEMENT IN: (T 1

A PORTION OF S.E. 39TH 3 -D
STREET RIGHAT OF WAY, -~
CAPE CORAL UNIT 1717, -

AS RECORDED IN FLAT EOOW 13, PAGES 7d4&-48, FUBLIC RECORDS
OF LEE COUNTY, FLORIDA

10 1 10 = 30

SEE EXHIBIT “C* FOR DESCRIPTION
SCALE IN FEET T0 ACCOMPANY THIS SKETCH
“MOT & BOUNDARY SURVEY”

| LOT 35, BLOCK 544
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Background:

1. This vacation application was initiated by Brian Haag, Windward
Construction who is the authorized representative of the owners
of both of the subject properties.

2. The eastern property was cleared in January 2019 and the owner
plans to construct a new home on the property.

3. The subject properties have a Future Land Use of Single-Family
(SF) and are zoned Single-Family Residential (R-1); all
surrounding properties share this combination.

4. The vacation will enlarge the area of the eastern property.
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Analysis: LDC, Section 3.4.5.B.1-5

1. Whether the plat, easements, or rights-of-way are required by the

City for any future transportation, access, water management, or
public utility purposes.

dThe ROW is at the end of SW 39t Street and constitutes a dead-
end street between the applicants’ sites.

dThe City has a stormwater inlet and drainage pipe which will be
relocated to accommodate the proposed vacation. The

applicant will relocate the inlet and pipe in the City right-of-way

in coordination with the Public Works Department as
-l conditioned.




Analysis: LDC, Section 3.4.5.B.1-5

1. Whether the plat, easements, or rights-of-way are required
by the City for any future transportation, access, water
management, or public utility purposes.

dPlatted easements in Lots 34 and 35 will be vacated.
dThese easements will not be needed as the City will retain

easements sufficient for maintaining a perimeter easement
around each site with a minimum width of six feet.




Analysis: LDC, Section 3.4.5.B.1-5

2. Whether any required easements are necessary to

accommodate the vacation of any plat, easement, or right-of-
way.

dThe platted easements that will be vacated are not needed
as the City will retain perimeter easements that will be
sufficient for maintaining a continuous six-foot-wide
public utility and drainage easement around each site.




Analysis: LDC, Section 3.4.5.B.1-5

3. If alternate routes are required or available that do not cause
adverse impacts to surrounding areas.

dThe existing cul-de-sac will not be impacted by this
vacation request. No alternate routes will be required, and
this vacation will not have adverse impacts to the
surrounding area.
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Analysis: LDC, Section 3.4.5.B.1-5

4. If the closure of a right-of-way negatively affects areas
utilized for vehicles to turn around and exit an area.

dThe vacation will not impede the ability of vehicles to turn
around and exit the area by using the existing cul-de-sac.

&&&&&&&

13



Analysis: LDC, Section 3.4.5.B.1-5

5. Whether local utility providers have given consent to the vacation
of the plat, easements, or rights-of-way. The local utility providers

may require additional easements or relocation of existing utilities
facilities to complete the vacation.

1 All three utility providers have provided letters of no objection.
LCEC, however, does require that a continuous easement be
provided around the perimeter of each site. Comcast stipulated
that if facilities are found or damaged within the vacated area as

described, the applicant will bear the cost of relocation and
repair of said facilities.




Analysis: Comprehensive Plan

d Policy 1.15: Land development regulations adopted to implement
this comprehensive plan will be based on, and will be consistent

with, the standards for uses and densities/intensities as described
in the following future land use classifications...

A This request is consistent with Policy 1.15 that identifies the R-
1 District as being consistent with the Single Family FLUC.

A This request is consistent with Policy 1.15.a as both sites will
be developed with a density less than the maximum 4.4
dwelling units per acre allowed within the Single Family FLUC.




Recommendation and Conditions

City Planning Staff recommends approval with conditions:

1. The vacation of the 2,000 sqg. ft. of ROW and underlying easements
shall be consistent with the sketch and accompanying legal
description prepared by Harris-Jorgensen, LLC., entitled “Exhibit A”.

2. The vacation of 504 sq. ft. of platted easements in Lots 34-35, Block
544, shall be consistent with the sketch and accompanying legal
description prepared by Harris-Jorgensen, LLC., entitled “Exhibit B”.

3. The City shall retain easements sufficient for maintaining a minimum
six-foot-wide public utility and drainage easement around the
perimeter of the site located at 1733 SE 39th Street consistent with the
ﬁketch and accompanying legal description prepared by Harris-
Jorgensen, LLC., entitled “Exhibit C”.




Recommendation and Conditions

4. In the event utilities are found within the vacated area, the owners shall be
responsible for bearing the cost for relocating the facilities to a new easement.
In the event utilities are damaged during construction activities, the owners
shall bear the cost of relocating the utilities to a new easement and repairing
said utilities.

5. The vacated right-of-way will be private property and shall no longer be
maintained by the City of Cape Coral. All publicly maintained infrastructure
must be removed and/or relocated to the new location of the right-of-way or
public utility easements. Therefore, within 180 days of approval of this vacation
request:

a. The owners shall remove the pavement associated with the vacated
street that occupies their site. The area shall be sodded following the
\ aﬁ@%frgl removal of this pavement or may be improved as permitted by the

@@@@@@@ Land Development Code'I and —



Recommendation and Conditions

b. The owners shall obtain the necessary permits to remove the existing
stormwater inlet located within the vacation area, relocate the inlet into
the City right-of-way, and install the necessary pipe to connect the
existing pipe to the new inlet. At the sole discretion of the City, the
owners shall grant all necessary easements for any new or modified
stormwater system if required. All improvements shall be permitted
through and inspected by the City. The costs of all improvements
identified in these conditions shall be borne by the owners.
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Recommendation and Conditions

6. The owners shall pay to the City of Cape Coral the cost of recording
this resolution with the Office of the Lee County Clerk of Court.

7. The City shall record this resolution with the Office of the Lee County

Clerk of Court following the receipt of the recording fees from the
Owner.

&&&&&&&
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Thank You

:
Cape Coral
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P13  AGENDAREQUEST FORM : _

C e , 1 CITY OF GAPE GORAL Meeting Date: 11/7/2023
FLORIDA Item Type: HEARINGS

TITLE:
Case#: VAC23-000011*; Address: 1110 LORRAINE CT.; Applicant: Arnold Egan

REQUESTED ACTION:
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:

The applicant requests to vacate 354 sq. ft. of canal right-of-way (ROW) and 408 sq. ft. of platted
easements adjacent or occupying Lots 5 and 6, Block 0010, Unit 1 Part 2, Cape Coral
Subdivision. The property is located at 1110 Lorraine Court. |f approved this will enlarge the
subject property and increase taxable property.

STRATEGIC PLAN ALIGNMENT:

1. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are listed below.
If No, will it harm the intent or success of the Strategic Plan? No

RECOMMENDATIONS:
City Planning Staff Recommendation: Approval with conditions

SOURCE OF ADDITIONAL INFORMATION:
Matt Grambow, Interim Development Services Director, 574-0446

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

1. Will this action result in a Budget Amendment? No

PREPARED BY:

Vanessa Sberna, Planning o Planning Development
. Division- . . . Department- .
Technician Division Services
ATTACHMENTS:
Description Type

o Novus Packet Backup Material







































\:OIV\\.-AD.l

May 4th, 2023

Attn: Kaiti Garcia
RE- LONO - 1110 Lorraine Ct. Cape Coral
Dear Kaiti,

Thank you for contacting Comcast regarding your proposed vacation of easement and
replat. This is to inform you that Comcast does not have facilities within the site’s development
area. We have no objection to your plans at this location.

if you have any further question or concerns, please do not hesitate to contact me at If

you have any further question or concerns, please do not hesitate to contact me at (941) 914-
7814.

Sincerely,

12600 Westlinks Dr. Suite #4
Fort Myers, FL 33913
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5/23/2023 CenturyLink
Kaiti Garcia

P848354

No Reservations/No Objection

IR S Y ion reauest for certain portions of I incain Canal and nlatted eacemants an | ats

5 & 6, Block .., cape —vral, Unit _.ie, Part . jo 11,
Lee County, Florida.

To Whom it May Concern:

CenturyLink of Florida, Inc. d/b/a CENTURYLINK (“CenturyLink”) has reviewed the request for
the subiject vacation and has determined that it has no objections with respect to the areas

( A" I t“A” attached hereto
and incorporated by this reference.

it is the intent and understanding of CenturyLink that this Vacation shall not reduce our rights to
any other existing easement or rights we have on this site or in the area.

This vacation response is submitted WITH THE STIPULATION that if CenturylLink facilities are
found and/or damaged within the vacated area as described, the Applicant will bear the cost of
relocation and repair of said facilities.

If you have any questions, please contact Jerry . 2acock at L_. _J3
jerry.a.peacock@lumen.com.

Sincerely yours,

Victoria S. Bucher, SR/IWA, RI'W-NAC, R/W-AMC
Network Real Estate- ROWA

! thh -

Winter Garden, FL 34787
Victoria.bucher@iumen.com



City Planning Division Case Report

VAC23-000011

Review Date:
Property Owners:

Owner Address:

Authorized Rep.

Property Location:

Strap Number:

Requests:

Prepared By:
Approved By:

Recommendation:

Urban Service:

September 20, 2023
Team Patriot SWFL, LLC

21 Shear Water Trail
Ormond Beach, FL, 32174

Arnold Egan

1110 Lorraine Court
Cape Coral, Florida, 33904
Lots 5 and 6, Block 0010, Unit 1 Part 2, Cape Coral Subdivision

19-45-24-C1-00010.0050

The owner requests vacating:

1. 354 sq. ft. of canal right-of-way (ROW) adjacent to Lots 5 and 6,
Block 0010, Unit 1 Part 2, Cape Coral Subdivision.

2. 408 sq. ft. of platted easements occupying Lots 5 and 6, Block
0010, Unit 1 Part 2, Cape Coral Subdivision.

Patrick Carlton White, Senior Planner
Mike Struve, Planning Team Coordinator
Approval with conditions

Infill

Property Description:

The applicant owns a two-lot platted site in southeast Cape Coral, about 160 feet east
of Driftwood Parkway. The site is along the Lincoln Canal, which has a platted width of
80 feet. The site has a Single-Family (SF) Future Land Use Classification and Single
Family Residential (R-1) zoning. All sites to the north, east, south, and west within 500
feet share the same future land use and zoning classifications. The site is in a
predominately residential area of the City that is built out with single-family homes.



VAC23-000011, Page 2

Request:

The applicant requests to vacate unexcavated canal right-of-way (ROW) and platted
easements adjacent to the Lincoln Canal. The applicant is seeking to vacate 354 sq. ft.
of canal ROW, and 408 sq. ft. of platted easements, to extend the rear property line of
the site southward to the edge of Lincoln Canal. A six-foot wide easement will be
retained by the City to provide a continuous perimeter easement around the expanded
site.

Zoning History of the Site:

The site has always had a Single-Family Future Land Use classification and R-1 zoning.

Minimum Standards:

The owner is eligible to file this vacation request as this application provides the
following:

e Color of title or ownership of the site by the owner for which the vacation is
sought.

e Letters of no objection from Comcast, CenturyLink, and Lee County Electric
Cooperative (LCEC). LCEC as a condition of approval, requires a continuous,
six-foot wide perimeter easement around the expanded site.

e Survey sketches and accompanying legal descriptions describing the ROW and
platted easements that will be vacated.

Analysis:

Staff analyzed this vacation request with the Land Development Code (LDC), Section
3.4.5, “Vacation of Plats, Easements, and Rights-of-Way.” The Comprehensive Plan
was also reviewed for policies on vacations.

LDC, Section 3.4.5.B state vacations shall be reviewed in accordance with the following
five criteria:

1. Whether the plat, easements, or rights-of-way are required by the City for any
future transportation, access, water management, or public utility purposes.

e Staff analysis: The ROW consists of a narrow unexcavated strip of land,
which lies between the south property line and canal. This ROW is not
part of the functioning canal system and therefore does not provide any
type of mobility or transportation benefit. Based on these factors, this
ROW does not appear to have any foreseeable value for transportation,
access, water management, or utility functions.



e Platted easements requested to be vacated are not needed as the
applicant will provide a six-foot-wide perimeter easement around the
expanded site.

2. Whether any required easements are necessary to accommodate the vacation of
any plat, easement, or right-of-way.

e Staff analysis: Sufficient easements will be retained by the City for
providing a continuous perimeter easement around the expanded site. No
additional easements will be necessary.

3. If alternate routes are required or available that do not cause adverse impacts to
surrounding areas.

e Staff analysis: The canal ROW proposed to be vacated is not part of any
functioning waterway system; therefore, navigability and visibility will not
be affected. This vacation will not cause any adverse impacts to
surrounding properties.

4. Ifthe closure of a right-of-way negatively affects areas utilized for vehicles to turn
around and exit an area.

e Staff analysis: The vacation will not result in the closure or alteration of a
canal, and will, therefore, have no effect on the movement of boats
traveling in the Lincoln Canal.

5. Whether local utility providers have given consent to the vacation of the plat,
easements, or rights-of-way. The local utility providers may require additional
easements or relocation of existing utilities facilities to complete the vacation.

e Staff analysis: All three utility providers have issued letters of no objection
regarding the requested vacation. LCEC requires that a continuous
easement be provided around the perimeter of the site. Conditions of
approval recommended by staff will ensure a perimeter easement around
the expanded site is provided.

Consistency with the Comprehensive Plan

The City lacks specific policies in the Comprehensive Plan for vacations involving
residential-zoned lands.

Table 1, Policy 1.15 of the Future Land Use Element.



VAC23-000011, Page 4

e Staff analysis: This table identifies the R-1 District as being consistent
with the Single Family FLUC.

Policy 1.15: Single Family Residential: Sites of 10,000 square feet and greater, with
densities not to exceed 4.4 units per acre.

e Staff analysis: This request is also consistent with Policy 1.15.a. as the
site will be + 10,354 sq. ft. following the ROW vacation. Following the
vacation, this site will have a density of 4.2 dwelling units (DU) per acre,
less than the maximum density of 4.4 DU per acre allowed in this FLUC.

Recommendation:

Based on the above analysis, staff recommends approval of all requested vacations
with the following conditions.

Conditions of Approval

1. The vacation of the 354 square feet of canal ROW and underlying easements
shall be consistent with that shown in the sketch and accompanying legal
description prepared by Harris-Jorgensen, LLC, labeled “Exhibit A”.

2. The vacation of 408 square feet of platted easements shall be consistent with
that shown in the sketch and accompanying legal description prepared by Harris-
Jorgensen, LLC, labeled “Exhibit B”.

3. The City shall retain easements sufficient for maintaining a six-foot wide
perimeter easement around the site as depicted in the accompanying sketch and
legal description prepared by Harris-Jorgensen, LLC, labeled “Exhibit C”.

4. The Petitioner shall pay to the City of Cape Coral the cost of recording this
resolution with the Office of the Lee County Clerk of Court.

5. The City shall record this resolution with the Office of the Lee County Clerk of
Court following the receipt of the recording fees from the Petitioner.

Staff Contact Information

Patrick Carlton White, Senior Planner
Phone: 239-574-0605

Email: PWhite@capecoral.gov
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City of Cape Coral
Department of
Development Services
City Planning Division
2023 Aerial Map
Case No. VAC23-000011
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This map is not a survey and should not be used in place of a
survey. While every effort is made to accurately depict
the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable for incidents
that may result due to the improper use of the information
presented on this map. This map is not intended

for construction, navigation, or engineering calculations.

Please contact the Department of Development Services with
any questions regarding this map product.
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