1015 Cultural Park Bivd.
Cape Coral, FL

CAPE CORAL CONSTRUCTION REGULATION BOARD

January 26, 2023 6:00 PM Council Chambers

1. Meeting Called to Order
A. Chair Costa
2. Roll Call

A. Blot, Costa, Curtis, DeCere, Dungan, Greco, Prince, Pukala,
Sinclair, and Zuk

3. Review of License Applications as presented for approval or
rejection

4. Approval of Minutes

A. Meeting Minutes - November 17, 2022
5. Comments from the Public
6. New Business

A. Discussion on Ordinance 10-23
7. Old Business
8. Comments from Assistant City Attorney
9. Comments from Attorney for the Board
10. Date and Time of Next Meeting

A. Should Ordinance 10-23 be approved by City Council on February
1, 2023 the existing meeting dates will be canceled.

11. Adjournment

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,



persons needing a special accommodation to participate in this proceeding should
contact the Office of the City Clerk whose office is located at City Hall, 1015 Cultural
Park Boulevard, Florida; telephone number is 1-239-574-0411, at least forty-eight (48)
hours prior to the meeting for assistance. If hearing impaired, telephone the Florida
Relay Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8700 (v) for
assistance.

If a person decides to appeal any decision made by the
Board/Commission/Committee with respect to any matter considered at such meeting
or hearing, he will need a record of the proceedings, and for such purpose, he may
need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is based.
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MINUTES OF THE CAPE CORAL
CONSTRUCTION REGULATION BOARD REGULAR MEETING

THURSDAY, NOVEMBER 17, 2022
Council Chambers 6:00 p.m.
Meeting called to order by Vice Chair Greco at 6:04 p.m.
ROLL CALL

Roll Call: Blot, Curtis, DeCere, Dungan, Greco, Prince, Pukala, Rinko, and Sinclair were
present. Chair Costa and Board Member Zuk were not present.

Also Present: Hal Eskin, Attorney for the Board
John Naclerio, Assistant City Attorney
Brian Kenney, Code Compliance Supervisor
Carol Rall, Customer Service Supervisor
Diane Oliver, Customer Service Representative

Board Attendance Review

Vice Chair Greco asked for a motion to excuse Chair Costa and Member Zuk from the
November 17, 2022, meeting.

Board Member DeCere moved, seconded by Board Member Rinko, to excuse both
Costa and Zuk from the November 17, 2022 meeting.

Board polled as follows: Blot, Curtis, DeCere, Dungan, Greco, Prince, Pukala,
Rinko, and Sinclair voted “aye.” Nine “ayes.” Motion carried 9-0.

REVIEW OF LICENSE APPLICATIONS AS PRESENTED
FOR APPROVAL OR REJECTION

Vice Chair Greco performed the roll call of all the applicants and stated that the Board will
identify which applicants would be further questioned.

APPLICANT COMPANY NAME CATEGORY

Robert Meeks Meeks Drywall LLC Plastering Contractor

Board Member Prince moved, seconded by Board Member DeCere, to approve the
license for Robert Meeks (Meeks Drywall LLC).

Board polled as follows: Blot, Curtis, DeCere, Dungan, Greco, Prince, Pukala,
Rinko, and Sinclair voted “aye.” Nine “ayes.” Motion carried 9-0.
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Vice Chair Greco informed the above-mentioned applicant that his license was approved
and instructed him to obtain his license on the following day.

Board Member Blot stated he had questions for the following applicant, and he was
interviewed as follows:

APPLICANT COMPANY NAME CATEGORY

Alvin Herzberg Owl Aluminum Inc Aluminum Structural

Applicant Alvin Herzberg was present and sworn in by Assistant City Attorney Naclerio.
Discussion held regarding the missing information under Section 7 of the application.

Board Member DeCere moved, seconded by Board Member Blot, to conditionally
approve the license for Alvin Herzberg (Owl Aluminum Inc.) pending the
completion of Section 7 in the application within 30 days, which would make his
license permanent.

Board polled as follows: Blot, Curtis, DeCere, Dungan, Greco, Prince, Pukala,
Rinko, and Sinclair voted “aye.” Nine “ayes.” Motion carried 9-0.

Vice Chair Greco informed the above-mentioned applicant that his license was approved
on a probationary basis until Section 7 is completed and instructed him to meet with Staff
for further information.

OLD BUSINESS

Probationary Specialty Contractor’s License Review:
Thorsten Schulz — Sun Solutions Florida

At the January 27, 2022 CRB Meeting, applicant was approved for a probationary license,
to return and appear before the Board in six months, to present a new credit report, both
business and personal.

Applicant Representative was present and sworn in by Attorney for the Board Eskin.

Discussion held regarding:

Applicant traveling to US

Status of credit report

Immigration Process

30-60 days and Board follow-up with applicant

Options: (1) approve with credit “as-is”; (2) extend probationary license until next
meeting (3) withdrawal of motion
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Board Member Rinko moved, seconded by Board Member Sinclair, to extend the
probationary period another three months for Thorsten Schulz — Sun Solutions
Florida.

Discussion held regarding:
e Time of extension
Obtaining work visa
Ready to start working towards building credit history
Three months would not change credit history
Three months not long enough to fulfill projects
Immigration process
e Approve without contingencies

Motion withdrawn, second agreed.

Board Member Dungan moved, seconded by Board Member Rinko, to approve the
license for Thorsten Schulz — Sun Solutions Florida with no further probationary
measures.

Board polled as follows: Blot, Curtis, DeCere, Dungan, Greco, Prince, Pukala,
Rinko, and Sinclair voted “aye.” Nine “ayes.” Motion carried 9-0.

Vice Chair Greco informed the above-mentioned applicant’s representative that the
license was approved and instructed his representative to obtain the license on the
following day.

APPROVAL OF MINUTES

Meeting Minutes — May 26, 2022

Board Member Prince moved, seconded by Board Member Dungan, to approve the
May 26, 2022 regular meeting minutes, as presented. Voice Poll: All “ayes.” Motion
Carried.

COMMENTS FROM THE PUBLIC

James Van Gundy appeared as he has a fencing company in Sarasota and has a national
customer that has awarded him for 200+ homes which fall under the Cape Coral area.
He explained the process of the application submission with Cape Coral Licensing
Department. He stated that he did not have the required test results and requested
obtaining his license.

Board Member Sinclair inquired if any other counties required the test.

Mr. Van Gundy stated that there were some counties that required the testing.
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Assistant City Attorney Naclerio stated that if the test was conducted in the past five (5)
years, the results may be reciprocal if the results were 75%. He suggested getting the
test completed by a third party.

Discussion held regarding:

Third Party testing — Gainesville Independent Testing Company
Upcoming State licensing changes

Suggestion to meet with Staff and review available options
Presenting the reciprocal test results for consideration

City of Cape Coral requires an examination.

Attorney for the Board Eskin suggested that the applicant obtain his prior test results and
have Licensing review or to contact an independent testing company.

NEW BUSINESS

Contractors and Construction Requlation

Code Compliance Supervisor Kenney presented the following displayed slides:

Phase Out of Occupational Licenses and Construction Licensing Board
(presented at the COW 9/14/22)

Executive Summary

Background

Local Contractor Licenses

Phase Out Plan — Construction Licensing Board

Discussion held regarding:

Prior applicants

Anything that is not regulated by the State would not need to obtain a City license
Most disciplinary actions have been with the State approved licenses

Permit requirements should remain

Specialty Licensing requirements changing

Insurance, Liability, registering for Business License (BTR)

Only license that the City would issue are the ones issued by the State

Specialty Licenses would not be required

Who would be watching over contractors?

Previously Board could discipline non-compliant State contractors

Board does not have the ability anymore to discipline State or Specialty Licenses
Unlicensed Contractors would be disciplined by the City

If license required by the State, then the State would discipline the contractor
State decision and wanting uniformity

Council would provide direction on how the Board would move forward

Possible scenarios and other legislative processes
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Discussion on Authority to Cancel Meetings

Assistant City Clerk Castillo explained the Suggested Action #1: Give permission in an
official vote to the Chair to cancel meetings in the following situations:

1. No quorum established in writing

2. No business to transact by the day before the regular meeting day

Discussion held regarding:
e Special Magistrate Code Compliance Violations
e Disciplinary action might be over for the Board

Board Member Dungan moved, seconded by Board Member Prince, to give
permission in an official vote to the Chair to cancel meetings in the following
situations: 1) No quorum established in writing and 2) No business to transact by
the day before the regular meeting day.

Board polled as follows: Blot, Curtis, DeCere, Dungan, Greco, Prince, Pukala,
Rinko, and Sinclair voted “aye.” Nine “ayes.” Motion carried 9-0.

Approval of 2023 Meetings Schedule

Assistant City Clerk Castillo explained the item to the Board and discussed the following:

e Proposed 2023 Meetings Schedule

e 3 meetings listed: January 26, March 23, May 25*
*Final Meeting pursuant to Florida Legislature adoption of HB 735 pre-empted alll
occupational licensing to the State, with all local license that expires on July 1,
2023. At the September 14, 2022, COW, Staff presented to City Council the phase
out of local contractor licensing consistent with HB 735 authorizing City Staff to
proceed with the necessary revisions to the Cape Coral Code of Ordinance
Chapter 6-Contractors and Construction Regulation Board, Article 1- General
Provision draft amendments and public hearing forthcoming.

e Special and additional meetings can be scheduled as needed

Board Member Sinclair moved, seconded by Board Member Dungan, to approve
the 2023 Meetings Schedule, as presented.

Discussion held regarding:
e Process of litigation between homeowners and contractors for failure to obtain
permit for required services
e Unlicensed Contractors — City Staff ability to cite contractors
o Different scenarios requiring licensing
e No permits pulled and expired permits process and scenarios

Board polled as follows: Blot, Curtis, DeCere, Dungan, Greco, Prince, Pukala,
Rinko, and Sinclair voted “aye.” Nine “ayes.” Motion carried 9-0.
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OLD BUSINESS
(moved up under Licensing)
Probationary Specialty Contractor’s License Review:
Thorsten Schulz — Sun Solutions Florida

COMMENTS FROM ASSISTANT CITY ATTORNEY

None.

COMMENTS FROM ATTORNEY FOR THE BOARD

None.

DATE AND TIME OF NEXT MEETING

The next Construction Regulation Board meeting was scheduled for Thursday, January 26,
2023, at 6:00 p.m. in Council Chambers.

Vice Chair Greco inquired about the outside contractors assisting with Hurricane lan
debris removal.

Supervisor Kenney discussed scenario with outside contractors using false permits. He
explained the County fines and process in place.

Discussion held regarding:
e Concerns with homeowners losing deposit for services contracted from an
unlicensed contractor
e Different scenarios and circumstances
¢ Unlicensed contractor not able to finish project
e Cases where homeowners not obligated to honor contract

ADJOURNMENT

There being no further business, the meeting adjourned at 7:07 p.m.

Submitted by,

Betty Castillo
Assistant City Clerk

Transcribed by Barbara Kerr 11/22/22
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ORDINANCE 10 - 23

AN ORDINANCE AMENDING THE CAPE CORAL CODE OF ORDINANCES, BY
REPEALING CHAPTER 2, “ADMINISTRATION,” ARTICLE V, “BOARDS AND
COMMISSIONS,” DIVISION 6, “CAPE CORAL CONSTRUCTION REGULATION BOARD,”
SECTIONS 2-120.3 THROUGH 2-120.11, IN ITS ENTIRETY, REGARDING ABOLISHING
THE CAPE CORAL CONSTRUCTION REGULATION BOARD; AND BY AMENDING
CHAPTER 6, “CONTRACTORS AND CONSTRUCTION REGULATION BOARD,”
REGARDING CONTRACTORS PERFORMING WORK IN THE CITY; PROVIDING
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the City Council hereby finds that this ordinance is in the best interest of the public health,
safety, and welfare.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS THIS
ORDINANCE AS FOLLOWS:

SECTION 1. The City of Cape Cotal Code of Ordinances, Chapter 2, “Administration,” Article V,
“Boards and Commissions,” Division 6, “Cape Coral Construction Regulation Board,” Sections 2-120.3
through 2-120.11, is hereby repealed in its entirety as follows:

DIVISION 6.
















SECTION 2. The City of Cape Coral Code of Ordinances, Chapter 6, “Contractors and Construction
Regulation Board,” is hereby amended to read as follows:

CHAPTER 6: UNLICENSED CONTRACTORS AND-CONSTRUCTION-REGUEATION
BOARD

ARTICEE L GENERALPROVISIONS
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§ 6-11 - Intent and purpose.

It is the intent and purpose of this chapter to promote the health, safety and welfare of the citizens
of the City of Cape Coral by prohibiting the practice of unlicensed contracting, by establishing a
Special Magistrate for the purpose of deciding cases of alleged violations of this chapter and by
imposing administrative fines and other noncriminal penalties against petsons found to be guilty of
violating this chapter.

§ 6-12 - Applicability.

This chapter shall be applicable to any unlicensed contractor, as defined by this chapter, who is
performing construction work within the city limits of Cape Coral. The regulations contained in this

23



chapter are in addition to and are intended to supplement existing state laws regulating the
construction industry.

SECTION 3. Severability. In the event that any portion or Section of this ordinance is determined to
be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions ot Sections of this ordinance which shall remain in full force and
effect.

SECTION 4. Effective Date. This ordinance shall become effective on June 30, 2023.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR SESSION
THIS DAY OF , 2023.

JOHN GUNTER, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

GUNTER CUMMINGS

STEINKE WELSH

SHEPPARD LONG

HAYDEN COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF ; 2023,
KIMBERLY BRUNS
CITY CLERK

OVED 'O FORM:
r

JOHN E. NACLERIO I1I

ASSISTANT CITY ATTORNEY
Otrd/Repeal Contractors Regulatory Bd



ORDINANCE 10 -23

AN ORDINANCE AMENDING THE CAPE CORAL CODE OF ORDINANCES, BY
REPEALING CHAPTER 2, “ADMINISTRATION,” ARTICLE V, “BOARDS AND
COMMISSIONS,” DIVISION 6, “CAPE CORAL CONSTRUCTION REGULATION BOARD,”
SECTIONS 2-120.3 THROUGH 2-120.11, IN ITS ENTIRETY, REGARDING ABOLISHING
THE CAPE CORAL CONSTRUCTION REGULATION BOARD; AND BY AMENDING
CHAPTER 6, “CONTRACTORS AND CONSTRUCTION REGULATION BOARD,”
REGARDING CONTRACTORS PERFORMING WORK IN THE CITY; PROVIDING
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the City Council hereby finds that this ordinance is in the best interest of the public health,

safety, and welfare.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS THIS
ORDINANCE AS FOLLOWS: '

SECTION 1. The City of Cape Coral Code of Ordinances, Chapter 2, “Administration,” Article V,
“Boards and Commissions,” Division 6, “Cape Coral Construction Regulation Board,” Sections 2-120.3
through 2-120.11, is hereby repealed in its entirety as follows:

DIVISION 6.-CAPE-CORAL-CONSTRUCTION-REGULATION-BOARD RESERVED.

1 1a4 P2 PPN

O-Catini-aiib-tha 4. 114G, $en
rortaly-outrarc ProvISIOTS—anaorcCrr

ar

atad o C
=

1 de—thera o haralbh oy 9
UTansCoacTTarCTeIs HtIToy—Cicatcaa
















SECTION 2. The City of Cape Coral Code of Ordinances, Chapter 6, “Contractors and Construction
Regulation Board,” is hereby amended to read as follows:

CHAPTER 6: UNLICENSED CONTRACTORS AND-CONSTRUCTION-REGULATION
BOARD













10



11






13



14



15



16



17



18



19



20



21



22



§ 6-11 - Intent and purpose.

It is the intent and purpose of this chapter to promote the health, safety and welfare of the citizens
of the City of Cape Coral by prohibiting the practice of unlicensed contracting, by establishing a
Special Magistrate for the purpose of deciding cases of alleged violations of this chapter and by
imposing administrative fines and other noncriminal penalties against persons found to be guilty of
violating this chapter. ’ ’

§ 6-12 - Applicability.

This chapter shall be applicable to any unlicensed contractor, as defined by this chapter, who is
performing construction work within the city limits of Cape Coral. The regulations contained in this
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chapter are in addition to and are intended to supplement existing state laws regulating the
construction industry.

SECTION 3. Severability. In the event that any portion or Section of this ordinance is determined to
be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions or Sections of this ordinance which shall remain in full force and
effect.

SECTION 4. Effective Date. This ordinance shall become effective on February 1, 2023.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR SESSION
THIS DAY OF , 2023.

JOHN GUNTER, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

GUNTER CUMMINGS

STEINKE WELSH

SHEPPARD LONG

HAYDEN COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF , 2023.

KIMBERLY BRUNS
CITY CLERK

APPROVED I'O FORM:

JOAN E. NACLERIO III

ASSISTANT CITY ATTORNLEY
Ord/Repeal Contractors Regulatory Bd
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