
Tuesday, September 17, 2024
9:00 AM

Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. WITHDRAWN BY THE APPLICANT: Case#: VAR24-000003*;
(Continued from the 8/20/24 Hearing Examiner Hearings)

B. Case#: RZN24-000004*; Address: 1011 SW 4th Ter.; Applicant:
Synergy Homes LLC (Continued from the 8/20/24 Hearing
Examiner Hearings)

C. Case#: VAC24-000003*; Address: 2504 SW 4th Pl.; Applicant: Lee
Memorial Health System

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday October 1, 2024, at 9:00 a.m. in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26, persons
needing a special accommodation to participate in this proceeding should contact the City Clerk's
Department whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape
Coral, Florida; telephone 1-239-574-0411 for assistance, if hearing impaired, telephone the Florida
Relay Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee with respect
to any matter considered at such meeting or hearing, he will need a record of the proceedings, and
for such purpose, he may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



 

AGENDA REQUEST FORM
CITY OF CAPE CORAL

Item Number: 2.A.
Meeting Date: 9/17/2024
Item Type: HEARINGS

 

TITLE:
WITHDRAWN BY THE APPLICANT: Case#: VAR24-000003*; (Continued from the 8/20/24
Hearing Examiner Hearings)

REQUESTED ACTION: 
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:
The applicant has requested a variance to the front yard setback dimension for a single-family
residential property zoned R1.  The variance seeks a relief of 11.2’, reducing the front yard setback
from the required 25.0’ to 13.8’  The variance would allow for the construction of a new addition to
the structure to assist with in home medical treatments for the property owner and maintain
vehicular access to the rear of the property.  The change would be for a single parcel measuring
approximately 18,667 Square Feet, or 0.43 Acres, and would not affect the setback requirements,
zoning, or future land use of the surrounding properties. The City Planning Division has
recommended denial of the variance as it was deemed that the applicant failed to meet 6 of the 7
criteria for approval listed in the LDC Section 3.4.3.B, specifically criteria 1, 2, 3, 4, 5, and 7.

STRATEGIC PLAN ALIGNMENT:

 1. Is this a Strategic Decision?  No
  If Yes,  Priority Goals Supported are listed below.  
  If No, will it harm the intent or success of the Strategic Plan?  No

RECOMMENDATIONS:
City Planning Staff Recommendation: Denial

SOURCE OF ADDITIONAL INFORMATION:
Matt Grambow, Interim Development Services Director (239) 574-0600

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

 1. Will this action result in a Budget Amendment?  No

PREPARED BY:
Janna Balsley, Planning
Technician  Division- City

Planning  Department- Development
Services 



 

AGENDA REQUEST FORM
CITY OF CAPE CORAL

Item Number: 2.B.
Meeting Date: 9/17/2024
Item Type: HEARINGS

 

TITLE:
Case#: RZN24-000004*; Address: 1011 SW 4th Ter.; Applicant: Synergy Homes LLC (Continued
from the 8/20/24 Hearing Examiner Hearings)

REQUESTED ACTION: 
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:
The proposed rezone area recently had its future land use classification amended. This request is
a follow up rezone, where the applicant seeks to change the zoning for a property within Block
3623, along Southwest 4th Terrace, from Commercial Corridor (CC) to Single Family Residential
(R-1). This rezone will align the zoning with the future land use classification.

STRATEGIC PLAN ALIGNMENT:

 1. Is this a Strategic Decision?  No
  If Yes,  Priority Goals Supported are listed below.  
  If No, will it harm the intent or success of the Strategic Plan?  No

RECOMMENDATIONS:
City Planning Staff Recommendation: Approval

SOURCE OF ADDITIONAL INFORMATION:
Matt Grambow, Interim Development Services Director (239) 574-0600

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

 1. Will this action result in a Budget Amendment?  No

PREPARED BY:
Janna Balsley, Planning
Technician  Division- City

Planning  Department- Development
Services 

ATTACHMENTS:
Description Type
Backup Materials Backup Material















Letter of Intent 
 

Synergy Homes LLC is requesting the rezoning of 1011 SW 4th Ter Cape Coral FL 33991 to the 
proposed zoning of Single Family.  The Future Land Use has been approved for Single Family in 
November 2023 (FLUM22-000030). 



PLANNING DIVISION STAFF REPORT 
RZN24-000004 
 
Staff Report prepared by Candise Forde, Planner  
   
SITE ADDRESSES 
1011 Southwest 4Th Terrace 
Block 3623, Lots 46-47, Unit 49 
 
 

 APPLICANT 
Sarah Junkin, Authorized Representative for Synergy 
Homes 
 
OWNERS 
Synergy Homes LLC  

   

SUMMARY OF REQUEST 
 
The applicant is requesting a rezone from 
Commercial Corridor (CC) to Single-
Family Residential (R-1) for one site in 
Block 3623, Lots 46 and 47. The 
requested zoning change involves one 
parcel that is 10,624 square feet.  
 
 
 
 
 
 
 

 
Aerial of the parcel.  

     

 
STAFF RECOMMENDATION:    Approval 
 
 
 

  

Positive Aspects of 
Application: 

This rezone will bring the zoning into consistency with the 
Single-Family future land use classification.  

 
Negative Aspects of 
Application: 

This rezone will result in a small loss of commercial 
corridor land.  

 
Mitigating Factors: 

The site has small area, lacks frontage on a collector or 
arterial roadway, and is surrounded by single-family 
homes and vacant lots.  
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SITE INFORMATION 

 
Location:                1011 Southwest 4th Terrace,  
    
STRAP Numbers: 15-44-23-C2-03623.0460  

 
Site Area:   ~10,624 square feet  
 
Site: Future Land Use Zoning 
Current: Single-Family (MF) Commercial Corridor (CC) 
Proposed: N/A Single-Family Residential (R-1) 
 Surrounding Future Land Use Surrounding Zoning 
North: Single Family  R-1  
South: Single-family  CC 
East: Pine Island Road District CC 
West: Pine Island Road District CC 
 
Urban Service  
Area: Transition 
 
City Water/Sewer: Yes 
 
Access: The site has frontage on Southwest 4th Terrace, which is a local street.   
 
 
FINDINGS OF FACT 

 
The rezone area consists of a parcel in Block 3623 in central Cape Coral. The site is ~10,624 square 
feet and is currently cleared with little to no vegetation. The site has frontage on Southwest 4th Terrace, 
which is approximately 900 feet north of Pine Island Road.   
 
Surrounding uses include single family residences to the north of the site and vacant parcels to the 
east, south and west. The subject parcel has access to municipal water and sewer.  
 
Originally, the site had a Single-Family/Multi-Family (SM) future land use classification until 2000. In 
2000 the Future Land Use Classification was amended to Commercial/Professional (CP), and in 2002 
to the Pine Island Road District (PIRD). In 2023, the subject parcel had the future land use classification 
amended from Pine Island Road District (PIRD) to Single Family Residential (SF) by ORD 79-23.   
 
The property has been zoned Corridor (CORR) or Commercial Corridor (CC) dating back to 2004.   
 
Building permits for a single-family home were filed with the City in 2022 and 2024 (BLDR22-001533 
and BRC24-000413, respectively). Neither permit was reviewed, however, because new single-family 
homes are prohibited in the CC District.  
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ANALYSIS 
 
Staff reviewed this application based on the review criteria found in LDC, Section 3.4.6 for evaluating 
rezones.   
 

1. Whether the proposed zoning district is consistent with the City Comprehensive Plan; 
 

The proposed Single-Family Residential (R-1) District is consistent with the current future 
land use classification of Single-Family (SF). The Residential Estate (RE) zoning district is 
also consistent with the SF Future Land Use classification, however, the RE District 
requires a minimum area of 40,000 square feet. The site is less than 40,000 square feet 
and does meet this criterion.  
 

2. Whether the full range of uses allowed in the proposed zoning district will be compatible with 
existing uses in the area under consideration; 

 
Surrounding uses include a mix of single-family homes to the north and vacant parcels to 
the east, south and west. The nearest commercial development is about 530 feet to the 
south.    
 
Uses allowed in the R-1 District will be compatible with the surrounding area that consists 
of single-family homes and vacant sites.  
 

3. Whether the range of uses allowed in the proposed zoning district will be compatible with 
existing and potential uses in the area under consideration; 

 
The R-1 District allows single-family uses.  The site is currently vacant, as are parcels to 
the east, south and west. Development of the site in question will be a single-family 
residence, whereas the properties to the east, south and west will have commercial 
development.  When the adjacent parcels are developed for commercial uses compatible 
with the CC zoning, they will include enhancements as outlined in the LDC sections for 
architecture, lighting, landscaping, and screening requirements.  
 

4. Whether the proposed zoning district will serve a community need or broader public purpose; 
 
The rezone will result in a minimal loss of commercial land. However, with the lack of 
collector and arterial frontage and small size of the parcel, the site by itself is a poor 
candidate for commercial development.  The proposed zoning will be compatible with 
surrounding properties and will allow the site to be developed consistent with the future land 
use classification of this property.   
 

5. The characteristics of the proposed rezone area are suitable for the uses permitted in the 
proposed zoning district; and 
 

The site is relatively small and is adjacent to existing single-family dwellings to the north. 
The site is on a local street that lacks both visibility and convenient access to the public.  
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The likelihood of property assembly to occur in the future appears poor.  For these reasons, 
the site appears best suited for the development of a single-family home.    
 
 

6. Whether a zoning district other than the district requested will create fewer potential adverse 
impacts to existing uses in the surrounding area. 

 
According to Policy 1.15 of the Comprehensive Plan, the SF future land use designation has 
two zoning districts that are consistent, the R-1 District and the Residential Estate (RE) District. 
However, the RE District requires a minimum of 40,000 square feet, which the subject parcel 
lacks.  
 

Impact of the Proposed Rezone on Fire and Police Services 
 
Based on the requested rezone, staff assumes the remaining site will be developed with a single-
family dwelling.  
 
Fire and Police Department staff were contacted to determine the proposed impact of the rezone on 
fire and police services. Those anticipated impacts are reported below.  
 
Fire Department personnel reported Fire Station #8 will be responding to service calls for the subject 
parcels. The number of calls generated annually is anticipated to be less than 15.  The rezone will 
create a low impact on fire services attributed to a call volume increase.  
 
Police Department personnel reported the subject parcel is part of the Southwest District, Zone 3. 
Minimal impact to service demands is anticipated.  Less than a 1% increase to recorded calls for 
service in Zone 3 are anticipated. This small increase in the number of calls is statistically 
insignificant citywide.    
 
Since the rezone area consists of only one parcel, the impact to emergency services is anticipated to 
be minimal.    
 
Comprehensive Plan: 
 
Consistency with the Comprehensive Plan:  
 
The rezone is consistent with the following goals and policies in the Comprehensive Plan.  
 
Future Land Use Element 
 
Policy 1.15, Table 1.  Staff comment:  Both the Single-Family Residential (R-1) and Residential 
Estate (RE) Districts are identified in Table 1 as being consistent with the Single Family FLUC.   
 
Policy 1.15.b:  Single-Family Residential: Densities up to 4.4 units per acre are permitted in this 
zoning district.  Staff comment: The R-1 District only permits a maximum density of 4.4 units 
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per acre and the RE District only permits a maximum density of 1.1 units per acre.  
 
Housing Element 
 
GOAL:  To provide good quality housing in safe, clean neighborhoods, offering a broad choice of 
options in both type (single family and multi-family) and tenure (owner and renter occupied) to meet 
the needs of present and future residents of the City, regardless of age or income status.  Staff 
comment:  Although the City has many single-family homes and numerous undeveloped lots zoned 
for such development, adding another single-family residential lot offers minimal benefit to the 
community. Additionally, the site’s size makes it unsuitable for commercial development.   
 
 
ECONOMIC DEVELOPMENT MASTER PLAN ANALYSIS 
 
The rezone is neither supported by or in conflict with the City Economic Development Master Plan. 
The site is not within an Economic Opportunity Area.  
 
RECOMMENDATION 
 
Staff recommends approval of the rezone request. 
 
 
Candise Forde, Planner 
239-242-3204, cforde@capecoral.gov  
 
 
 

mailto:cforde@capecoral.gov
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AGENDA REQUEST FORM
CITY OF CAPE CORAL

Item Number: 2.C.
Meeting Date: 9/17/2024
Item Type: HEARINGS

 

TITLE:
Case#: VAC24-000003*; Address: 2504 SW 4th Pl.; Applicant: Lee Memorial Health System

REQUESTED ACTION: 
Approve or Deny

SUMMARY EXPLANATION AND BACKGROUND:
A vacation of plat is requested by Lee Memorial Health System for multiple sites that are bound by
SW 24th Street to the north, SW 2nd Court to the east, and Veteran’s Memorial Parkway to the
south.  Within this project area, the owners are requesting to vacate portions of five street rights-of-
way, totaling about 2.34 acres, along with underlying easements.  The rights-of-way that will be
vacated are  SW 3rd Avenue, SW 3rd Place, SW 4th Avenue, SW 4th Place, and SW 25th Street. 
The owner also requests to vacate platted public utility and drainage easements within the project
area, and easements underlying the previously vacated portions of the Defender and Malabar
Canals.  The owner will provide a perimeter easement around the site.  This request meets those
standards appearing in the Land Development Code for considering vacation requests, and the
request is consistent with the Comprehensive Plan.  Staff recommends approval of all vacation
requests with conditions. 

STRATEGIC PLAN ALIGNMENT:

 1. Is this a Strategic Decision?  No
  If Yes,  Priority Goals Supported are listed below.  
  If No, will it harm the intent or success of the Strategic Plan?  No

RECOMMENDATIONS:
City Planning Staff Recommendation: Approval with conditions

SOURCE OF ADDITIONAL INFORMATION:
Matt Grambow, Interim Development Services Director (239) 574-0600

FISCAL IMPACT/FUNDING SOURCES(S)/BUDGET CONSIDERATIONS:
N/A

 1. Will this action result in a Budget Amendment?  No

PREPARED BY:
Janna Balsley, Planning
Technician  Division- City

Planning  Department- Development
Services 

ATTACHMENTS:



Description Type
Backup Materials Backup Material



















 

2122 Johnson Street ■ Fort Myers, Florida 33902 
(239) 334-0046 ■ johnsonengineering.com 

SINCE 1946 

 
 
 May 1, 2024 

 
 
Mike Struve, AICP, LEED Green Associate 
Planning Team Coordinator 
City of Cape Coral  
P.O. Box 150027 
Cape Coral, Florida 33915 
 
RE: Lee Health – Veterans Plaza Vacation 
 VAC24-000003 
 1st Resubmittal 
 
Dear Mike: 
 
Please accept this letter as our response to your March 15, 2024, request for additional information 
for the above referenced project.  Our responses are in bold and in order in which received. 
 
Comments: 
 
A required letter of no objection is lacking from CenturyLink. 
 
Response: In lieu of the “Letter of No Objection” from Century Link/Lumen please find a 
copy of the email chain between Lumen and Johnson Engineering, Inc. This email chain 
supports the “move” of the existing Lumen/Century Link facilities located within the 
proposed plat vacation area by providing the scope/estimate to relocate the existing facilities. 
 
A sketch and accompanying legal description identifying the rights-of-way proposed to be vacated 
is missing. 
 
Response: The City of Cape Coral staff have determined separate sketch and descriptions 
are not required because the entire area will be vacated. Please see attached email 
correspondence dated April 17, 2024. The estimated area of right-of-way being vacated is 
102,007+/- square feet or 2.34+/- acres. 
 
A sketch and accompanying legal description identifying all platted easements proposed to be 
vacated is missing. 
 
Response: The City of Cape Coral staff have determined separate sketch and descriptions 
are not required because the entire area will be vacated. Please see attached email 
correspondence dated April 17, 2024. 
 
Written documentation is lacking that Mr. David E. Kistel is authorized to sign the vacation 
application on behalf of Lee Health. 
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Response: Written documentation is attached authorizing David E. Kistel to sign on behalf 
of Lee Health. 
 
If you have questions or require additional information, please contact us. 
 
  
 Very truly yours, 
 
 JOHNSON ENGINEERING, INC. 
  
                             
             
      Debi Pendlebury 
 
 
 
dlp/cmg 
cc: 20236050-007 



9800 S. HEALTHPARK DRIVE
 405
FORT MYERS,  FL  33908

Current Principal  Place of Business:

Current Mailing Address:

P.O. BOX 2218
FORT MYERS,  FL  33902  US

Entity Name: LEE MEMORIAL HEALTH SYSTEM FOUNDATION, INC.

DOCUMENT# N95000005961

FEI Number: 65-0645343 Certificate of Status Desired:

Name and Address of Current Registered Agent:

MCGILLICUDDY, MARY   
4211 METRO PKWY, LEGAL SERVICES
LEE HEALTH CORPORATE CENTER 
FORT MYERS, FL  33916  US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:

Electronic Signature of Registered Agent Date

Officer/Director Detail :

I hereby certify that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under 
oath; that I am an officer or director of the corporation or the receiver or trustee empowered to execute this report as required by Chapter 617, Florida Statutes; and that my name appears 
above, or on an attachment with all other like empowered.

SIGNATURE:

Electronic Signature of Signing Officer/Director Detail Date

FILED
Apr 10, 2024

Secretary of State
6874531062CC

JOSEPH CATTI CHAIRPERSON 04/10/2024

 2024  FLORIDA NOT FOR PROFIT CORPORATION ANNUAL REPORT

No

 

Title CHAIRPERSON

Name CATTI, JOSEPH R. 

Address FINEMARK BANK
8695 COLLEGE PARKWAY SUITE 100  

City-State-Zip: FORT MYERS  FL  33919

Title SECRETARY

Name GEZELLA, JENNY  

Address 550 PORT O CALL WAY   

City-State-Zip: NAPLES  FL  34102

Title TREASURER

Name CAMERATTA, DOMINIC  

Address CAMERATTA COMPANIES
 21101 DESIGN PARC LANE 103   

City-State-Zip: ESTERO  FL  33928

Title VICE CHAIRPERSON

Name ORR, JAMES W. 

Address REGIONAL CANCER CENTER
8931 COLONIAL CENTER DRIVE 400   

City-State-Zip: FORT MYERS  FL  33905



 

April 23, 2024 

Re: Signatory Authority of David E. Kistel, Vice President and Chief Facilities Executive 

To whom it may concern: 

David E. Kistel, Vice President and Chief Facilities Executive of Lee Memorial Health System, d/b/a 
Lee Health, is authorized to sign on behalf of Lee Health with respect to the development, 
construction, renovation, platting and re-platting or vacating plats, subdividing and combining, 
and other activities relating to the construction and operation of Lee Health’s facilities (“Facility 
Activities”). Mr. Kistel’s signatory authority includes the authority to sign government 
applications, contracts, affidavits, and other documents relating to Facility Activities. 

If there are any questions, feel free to contact either of the following individuals: 

Benjamin A. Spence 
Chief Financial and Business Services Officer 
Lee Memorial Health System 
9800 S. Healthpark Drive, Suite 405 
Fort Myers, FL 33908 
ben.spence@leehealth.org 
 
Mary McGillicuddy 
Chief Legal Officer 
Lee Memorial Health System 
P.O. Box 2218 
Fort Myers, FL 33902 
mary.mcgillicuddy@leehealth.org 

Respectfully, 

 

Benjamin A. Spence 
Chief Financial and Business Services Officer 













 
 
December 18th, 2023 
 
Attn:  Christian Gray 
 
 
RE-  Letter of Review and Recommendation – Vacation Utility Easement  

Cape Coral Unit 45 Part1, Plat Book 21, Pg 149 
 
 

Dear Ms. Gray,  
 

Thank you for contacting Comcast regarding your proposed project. This is to inform you 
that Comcast does not have facilities within the site’s development area. We currently do not 
have an objection to your plans at this location.  

 
If you have any further question or concerns, please do not hesitate to contact me at 

(574) 808-8943. 

 
Sincerely, 
 

Christopher Plank 
Construction Manager SWFL 

12600 Westlinks Dr. Suite #4 
Fort Myers, FL 33913 
574-808-8943 
Christopher_Plank@Comcast.com 

 





From: Steven C. Ball
To: Debi Pendlebury
Cc: Dana Hume
Subject: Fwd: Lumen Facility Adjustments @ CAPE CORAL-UNIT 45 - P.219325
Date: Monday, April 29, 2024 11:55:55 AM

Debi, below is what I have from Lumen for that email chain.

Steven C. Ball, P.E.
JOHNSON ENGINEERING, INC.
2122 Johnson Street
Fort Myers, FL 33901
Direct Phone: (239) 461-3346
Main Phone: (239) 334-0046
scb@johnsoneng.com 
www.johnsonengineering.com

From: Disbrow, Heather <Heather.Disbrow@lumen.com>
Sent: Thursday, March 7, 2024 10:04:50 AM
To: Steven C. Ball <scb@johnsoneng.com>
Cc: Julio Figueroa <julio.figueroa@lambertcable.com>; Knotts, Camille <Camille.Knotts@lumen.com>;
Donaldson, Darren <Darren.Donaldson@lumen.com>
Subject: Lumen Facility Adjustments @ CAPE CORAL-UNIT 45 - P.219325
 
Hello Steven,
I am with LUMEN Relocations Reimbursements team.  In recent coordination with our engineering team,
we are looking at your requested move of LUMEN/CenturyLink facilities at CAPE CORAL-UNIT 45.  Please
see the scope and cost estimate below.
Scope of Work: Lumen will remove approximately 1,100’ of aerial 48F, remove approximately 1,500’ of
aerial 100pr copper, remove 5 copper pedestals, remove 14 poles and hardware, hand dig approximately
160’ of 48f cable, place one new HH.  Estimate includes labor, material, splicing, engineering, and permit.
Project Estimate: $23,698.45
Please confirm that you want to move forward with this relocation work and a formal proposal will be
sent out to you.
I have included our engineering team on this email for visibility.
 
Please verify the billing contact information below:
Contact & Signatory
Attn: Steven C. Ball
Company: Johnson Engineering
Full Billing Address: 2122 Johnson St, Fort Myers, FL 33901
Email: scb@johnsoneng.com
Telephone: 239-461-3346
Full Service Address:
 
 
Kind regards,

Heather Disbrow
Reimbursable Relocations/Project Billing
Tulsa, OK

mailto:scb@johnsoneng.com
mailto:DLP@johnsoneng.com
mailto:DLH@johnsoneng.com
mailto:mbosi@johnsoneng.com
mailto:mbosi@johnsoneng.com
http://www.johnsonengineering.com/


heather.disbrow@lumen.com

 
 

This communication is the property of Lumen Technologies and may contain confidential or
privileged information. Unauthorized use of this communication is strictly prohibited and may be
unlawful. If you have received this communication in error, please immediately notify the sender
by reply e-mail and destroy all copies of the communication and any attachments.

mailto:heather.disbrow@lumen.com
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City Planning Division Case Report            VAC24-000003 
 

 
Review Date:  September 10, 2024 
 
Property Owner: Lee Memorial Health System  
       
Owner Address: 4211 Metro Parkway 
   Suite 100 
   Fort Myers, FL  33916     
 
Authorized Rep: Johnson Engineering, Inc. 
          
Request: Lee Memorial Health System request vacating:  

1. ±102,007 sq. ft. or 2.34 acres of street right-of-way (ROW) along with all 
underlying easements associated with portions of SW 3rd Avenue, SW 3rd 
Place, SW 4th Avenue, SW 4th Place, and SW 25th Street.  

2. All platted easements associated with those sites identified in Attachment #1 
and shown within the subject vacation area appearing in Figure 1. 

3. All drainage and utility easements associated with the previously vacated 
Malabar Canal and part of the previously vacated Defender Canal. 

 
Property Locations: Multiple sites – see Attachment #1.    
   
Prepared By: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
     
Approved By: Amy Yearsley, AICP, City Planning Manager 

 
Recommendation: Approval with conditions        
 
Urban Service   Infill 
 
 
PROPERTY DESCRIPTION 
The applicant, Lee Memorial Health System, owns 36 parcels totaling 9.53 acres within the proposed 
vacation area, adjacent to and north of Veteran’s Memorial Parkway, about 0.4 miles west of Santa 
Barbara Boulevard (Figure 1).  Most sites are relatively small with an average area of 11,534 sq. ft.  These 
sites have a Commercial/Professional Future Land Use Classification (FLUC) and Commercial (C) zoning.  
All parcels are vacant except for one site at 2500 SW 4th Place that has a single-family dwelling.       
 
Surrounding sites to the north, south, and west have a Single Family FLUC and Single-Family Residential 
(R-1) zoning.  Sites to the east have a Commercial/Professional FLUC and C zoning and include a Lowe’s 
Home Improvement Store and a commercial shopping center anchored by Target. 
 
North of the project area, Lee Memorial Health System owns an additional 14 sites totaling 3.44 acres.  All 
sites have a Single Family FLUC and R-1 zoning with frontage on SW 24th Street.    
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Figure 1.  Aerial of the Lee Memorial Health System sites outlined in red below.  The applicant requests 
vacating all streets and underlying easements, as well as all platted easements in the project area.   
 

 
 
REQUEST 
The applicant requests vacating parts of SW 3rd Avenue, SW 3rd Place, SW 4th Avenue, SW 4th Place, and 
SW 25th Street along with all underlying easements.  Platted easements are also requested to be vacated 
on all lots within the project area.  Lastly, the applicant requests to vacate all easements underlying the 
previously vacated Malabar Canal and part of the previously vacated Defender Canal.  The vacation of 
these two canals  was approved by Resolution 55-04.  Both canals were platted with widths of 80 feet.     
 
FLU AND ZONING HISTORY  
Block 1874:  Lots 18-30 had the FLUC amended from Single Family and Multi Family to 
Commercial/Professional by Ordinance 57-04.  The zoning for these lots was amended from Single-Family 
Residential (R-1B) to Pedestrian Commercial (C-1) by Ordinance 5-05.   
 
Block 1875:  Lots 18-27 had the FLUC amended from Single Family and Multi Family to 
Commercial/Professional by Ordinance 57-04.  The zoning for these lots was amended from R-1B to C-1 
by Ordinance 5-05.    
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Block 1876:  Lots 22-23 had the FLUC amended from Single Family and Multi Family to 
Commercial/Professional by Ordinance 57-04.  The zoning for these lots was amended from R-1B to C-1 
by Ordinance 5-05.   
 
Lots 24-25 had the FLUC amended from Single Family and Multi Family to Single Family by Ordinance       
28-06, and to Commercial/Professional by Ordinance 37-10.  The zoning was amended from R-1B to C-1 
by Ordinance 16-11.   
 
Block 1877:  Lots 1-22 had the FLUC amended from Single Family and Multi Family to 
Commercial/Professional by Ordinance 57-04.  The zoning for these lots was amended from R-1B to C-1 
by Ordinance 5-05.   
 
Lot 23 had the FLUC amended from Single Family and Multi Family to Single Family by Ordinance 28-06 
and to Commercial/Professional by Ordinance 37-10.  The zoning was amended from R-1B to C-1 by 
Ordinance 16-11.   
     
MINIMUM STANDARDS 
The owner is eligible to file this vacation request as this application provides the following: 
• Color of title or ownership of all sites by the owner for which the vacations are sought. 
• Correspondence from Lumen/Century Link, Comcast, and Lee County Electric Cooperative (LCEC).   
• Sketches and accompanying legal descriptions of the ROW and easements that will be vacated. 
 
ANALYSIS 
Staff analyzed this request consistent LDC, Section 3.4.5, “Vacation of Plats, Easements, and Rights-of-
Way.”  The Comprehensive Plan was also reviewed for policies on vacations. Staff analysis and 
recommended findings appear immediately after each criterion. 
   
1. Whether the plat, easements, or rights-of-way are required by the City for any future transportation, 

access, water management, or public utility purposes.  Staff response:  All rights-of-way requested 
to be vacated are surrounded by sites owned by Lee Memorial Health System.  These streets are not 
needed for access to any sites owned by parties other than Lee Memorial.  The current street 
network is no longer needed for access to platted residential lots under multiple ownership as 
envisioned when the subdivision plat was recorded in the 1960s.  Currently, the existing streets 
within the project area are an impediment to the owner’s plans to develop this site as a medical 
center.  Following the approval of this vacation, new streets to serve the future medical center will 
be designed and constructed consistent with the current owner’s vision for redeveloping this area. 
 
Easements underlying the subject street rights-of-way are also requested to be vacated.  Comcast 
and LCEC lack facilities in these easements.   The City has facilities in these easements including a 
lift station in the right-of-way south of SW 25th Street, water and sewer lines, and drainage pipes.  
Water and sewer lines will be capped, and the remaining facilities will be removed by the owner at 
the owner’s expense.   
 
Six-foot-wide platted easements within the project area will be vacated.  These platted easements 
are no longer necessary as the owner will provide six-foot-wide easements around the north and 
west sides of the site, and a 10-foot-wide easement around the east and south sides of the project 
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area.  Combined, these two easements will be 29,639 sq. ft., and together will provide a continuous 
perimeter easement around the project area.    
 
Easements underlying the previously vacated Malabar and Defender Canals will also be eliminated.  
Six- or 10-foot-wide easements, provided by the owner, and described in the preceding paragraph, 
will provide a continuous perimeter easement along the eastern periphery of these vacated 
waterways. 
 

2. Whether any required easements are necessary to accommodate the vacation of any plat, easement, 
or right-of-way.  Staff response:  The City will retain or receive from the owner an estimated 29,639 
sq. ft. of easements for providing a perimeter easement around the project area.  The width of these 
easements will be either six or 10 feet as described previously.  No additional easements will be 
needed by the City.  While not involving the City, the owner is working with Lee County to provide 
drainage easements for conveying runoff into the Veteran’s Memorial Parkway right-of-way.   

 
3. If alternate routes are required or available that do not cause adverse impacts to surrounding areas. 

Staff response:  While portions of several City streets will be vacated, alternative routes are not 
needed.  The project area will continue to have frontage along SW 2nd Court and SW 25th Lane 
following the vacation.  Both streets will provide direct access to the Lee Memorial site.       

 
4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit an 

area.  Staff response:  The vacation of SW 3rd Place will result in SW 25th Lane abruptly ending where 
this street intersects with SW 3rd Place.    A condition is recommended by staff to require a cul-de-
sac or similar turn-around improvement on the owner’s site directly north of where SW 25th Lane 
terminates at the intersection with the vacated SW 3rd Place right-of-way.  This improvement will 
provide fire trucks and other first responders with space for turning around should an emergency 
occur near the western end of SW 25th Lane.          

 
5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights-

of-way. The local utility providers may require additional easements or relocation of existing utilities 
facilities to complete the vacation.  Staff response:  All three utility providers have issued letters of 
no objection regarding the requested vacations, although two of the providers have done so 
conditionally.  LCEC requires a perimeter easement with a minimum width of six feet around the 
project area.  Lumen requires the owner to pay for the relocation of existing utility facilities in the 
project area at an estimated cost of $23,698.45.  Recommended conditions appear at the end of this 
report to address each utility concern.      
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CONSISTENCY WITH THE COMPREHENSIVE PLAN 
 
Staff analysis:  The C zoning of the subject properties is consistent with  
the Commercial/Professional FLUC as shown in Table 1 of Policy 1.15. 
 
 
 
 

Future Land Use Consistent Zoning Districts 
Single-Family (SF) R-1, RE 
Single-Family and Multi-Family (SM) R-1, RML, RMM, RE, A 
Multi-Family  RML, RMM 
Low Density Residential (LDR) RE, A 
Commercial/Professional  C, P 
Mixed Use (MX) All except MXB 
Downtown Mixed (DM) SC, MXB 
Pine Island Road District (PIRD) CC 
Commercial Activity Center (CAC) NC 
Light Industrial (I) I 
Natural Resources/Preservation (PRES) PV 
Public Facilities (PF) All 
Parks and Recreation (PK) ALL except MX7 and MXB 
Open Space (OS) PV 

 
Policy 3.6. 
The City may consider the vacation of rights-of-way to facilitate land assembly and the development of a 
unified, contiguous commercial project.   
 
Staff analysis:  Approval of these vacations will unify over 30 sites that lack cohesiveness because of the 
presence of several platted streets that separate these sites from one another.  This vacation will 
facilitate the assembly of property under common ownership thereby increasing the area and depth of 
the consolidated site.  In turn, this single, expanded site will provide the owner with greater flexibility 
in designing a medical center for this property.  This vacation will also eliminate a number of easements 
internal to the site that will become superfluous as the owner will provide a continuous perimeter 
easement around the project area that will suffice for future utility installation and maintenance 
purposes.       
 
 
 
 
 
 
 
 

Table 1, Policy 1.15.  Identification of Zoning Districts Consistent with  
Various Future Land Use Classifications.   
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RECOMMENDATION 
 

Staff recommends approval of the requested vacations with the following conditions. 
 

Conditions of Approval 
 

1. The rights-of-way and all underlying easements associated with SW 3rd Avenue, SW 3rd Place, SW 
4th Avenue, SW 4th Place, and SW 25th Street shall be vacated within the area that is described by 
the sketch and accompanying legal description prepared by Johnson Engineering entitled “Sketch 
and Description Lee Health Veterans Plaza Proposed Plat Vacation,” dated February 2, 2024, that 
appears in Exhibit “A.”   
 

2.  All platted easements and easements underlying the previously vacated portions of the Defender 
and Malabar Canals shall be vacated as described by the sketch and accompanying legal 
description prepared by Johnson Engineering entitled “Sketch and Description Lee Health 
Veterans Plaza Proposed Plat Vacation,” dated February 2, 2024, that appears in Exhibit “A.”   
 

3. The owner shall provide the City with easements sufficient for maintaining a minimum six-foot-
wide public utility and drainage easement coincident with the perimeter of the project area as 
shown in Exhibit “B” and Exhibit “C”, that are entitled “Sketch and Description Lee Health Veterans 
Plaza 6-Foot-Wide Public Utility Easement” and “Sketch and Description Lee Health Veterans Plaza 
10-Foot-Wide Public Utility Easement,” respectively.  Both sketches and accompanying legal 
descriptions were prepared by Johnson Engineering and are dated February 2, 2024.   
 

4. The owner shall reimburse Lumen for the relocation of the company’s existing utilities located 
within the vacation area prior to the City approving a site development plan for the site.   
 

5. To prevent fire and emergency management vehicles from encountering a dead-end street when 
reaching the terminus of SW 25th Lane following the approval of the vacation, the owner shall 
provide a temporary paved turn-around area on the owner’s site immediately north of the 
intersection of SW 25th Lane and the vacated segment of SW 3rd Place.  This improvement shall be 
sufficient to accommodate a fire truck with a minimum length of 48 feet, 4 inches, and shall be 
constructed by the developer and inspected by the City as part of the construction plans 
associated with SDPL24-000019.        
 

6. In order to ensure that this vacation complies with the City’s duty to hold certain platted lands in 
trust for the public interest, the owner agrees to make improvements in the SW 2nd Court right-
of-way between SW 25th Lane and SW 24th Court.  These improvements shall include widening 
this street and installing a sidewalk on the west side of the street.  A grass strip shall be provided 
between the curb and the sidewalk that shall contain canopy trees.  The canopy trees within this 
area shall be installed every 30 feet and shall have a minimum height of 12 feet and a caliper of 
three inches as measured at a height of 12 inches above the ground at the time of planting.  The 
installation and maintenance of these trees shall conform to those standards appearing in the 
Land Development Code.  Additionally, the developer, at developer’s discretion, may provide a 
gathering place for the public on developer’s site that may include one or more of the following:  
a pavilion, benches, picnic tables, or similar improvements.   
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The developer shall keep and maintain an itemized list of the cost of all improvements constructed 
under this provision and make such records available for City review.  In the event the total cost 
of said improvements is less than $250,000, the developer shall make a contribution of any 
documented shortage to the General Tree Fund.  All improvements as well as any contribution to 
the General Tree Fund shall be completed by the developer prior to the first certification of 
completion for the site approved by the City.   
 

7. The owner shall reimburse the City of Cape Coral the cost of recording this resolution with the 
Office of the Lee County Clerk of Court.  
 

8. The City shall record this resolution with the Office of the Lee County Clerk of Court following the 
receipt of the recording fees from the owner of the property.   

 
 
Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
PH:  239-242-3255 
Email:  mstruve@capecoral.gov  

mailto:mstruve@capecoral.gov


STRAP SITE ADDRESS IMPROVED LEGAL AREA (sq. ft.)
35‐44‐23‐C2‐01873.012A Unaddressed N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 146, Portion of Lot 14 as described in INSTR#2006‐394050 4,189
35‐44‐23‐C2‐01873.0150 2525 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 149, Lots 15‐16 16,435
35‐44‐23‐C2‐01873.0170 2521 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 149, Lots 17‐18 16,407
35‐44‐23‐C2‐01873.0190 2517 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 149, Lots 19‐20 16,450
35‐44‐23‐C2‐01873.0210 2513 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 149, Lots 21‐22 16,380
35‐44‐23‐C2‐01873.0230 2509 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 149, Lots 23‐24 16,380
35‐44‐23‐C2‐01873.0250 2505 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 149, Lots 25‐26 16,417
35‐44‐23‐C2‐01873.0270 2501 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1873, PB 21, PG 149, Lots 27‐28 23,637
35‐44‐23‐C2‐01874.0150 Unaddressed  N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Portion of Lot 14 as described in INSTR#2006‐394050 6,191
35‐44‐23‐C2‐01874.0150 2519 SW 3rd Pl N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Lots 15‐17 15,000
35‐44‐23‐C2‐01874.0180 2513 SW 3rd PL N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 150, Lots 18‐19 10,000
35‐44‐23‐C2‐01874.0200 2509 SW 3rd Pl N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Lots 20‐21 11,744
35‐44‐23‐C2‐01874.0220 2512 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Lots 22‐24 16,741
35‐44‐23‐C2‐01874.0250 2516 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Lots 25‐26 10,000
35‐44‐23‐C2‐01874.0270 2520 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Lots 27‐28 10,000
35‐44‐23‐C2‐01874.0290 2524 SW 3rd Ave N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Lots 29‐30 10,002
35‐44‐23‐C2‐01874.031A Unaddressed N Cape Coral Unit 45, Part 1, Block 1874, PB 21, PG 149, Portion of Lot 31 as described in INSTR#2006‐394050 1,170
35‐44‐23‐C1‐01875.0180 2513 SW 4th Ave N Cape Coral Unit 45, Part 1, Block 1875, PB 21, PG 149, Lots 18‐19 10,000
35‐44‐23‐C1‐01875.0200 2509 SW 4th Ave N Cape Coral Unit 45, Part 1, Block 1875, PB 21, PG 149, Lots 20‐21 11,744
35‐44‐23‐C1‐01875.0220 2510 SW 4th Ave N Cape Coral Unit 45, Part 1, Block 1875, PB 21, PG 149, Lots 22‐23 11,741
35‐44‐23‐C1‐01875.0240 2514 SW 4th Ave N Cape Coral Unit 45, Part 1, Block 1875, PB 21, PG 149, Lots 24‐25 10,000
35‐44‐23‐C1‐01875.0260 2518 SW 4th Ave N Cape Coral Unit 45, Part 1, Block 1875, PB 21, PG 149, Lots 26‐27 10,000
35‐44‐23‐C1‐01875.028A Unaddressed N Cape Coral Unit 45, Part 1, Block 1875, PB 21, PG 149, Portion of Lot 28 as described in INSTR#2006‐394050 1,949
35‐44‐23‐C1‐01876.0220 2510 SW 4th Ave N Cape Coral Unit 45, Part 1, Block 1876, PB 21, PG 149, Lots 22‐23 11,741
35‐44‐23‐C1‐01876.024A Unaddressed  N Cape Coral Unit 45, Part 1, Block 1876, PB 21, PG 149, Portion of Lots 24‐25 as described in INSTR#2006‐394050 5,173
35‐44‐23‐C2‐01877.0010 303 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 1‐2 13,367
35‐44‐23‐C2‐01877.0030 307 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 3‐4 10,625
35‐44‐23‐C2‐01877.0050 311 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 5‐6 10,000
35‐44‐23‐C2‐01877.0070 315 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 7‐8 10,000
35‐44‐23‐C2‐01877.0090 319 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 9‐10 10,000
35‐44‐23‐C2‐01877.0110 325 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 11‐13 15,000
35‐44‐23‐C1‐01877.0140 401 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 14‐16 15,000
35‐44‐23‐C1‐01877.0170 405 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 17‐18 10,625
35‐44‐23‐C1‐01877.0190 409 SW 25th St N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 19‐20 13,363
35‐44‐23‐C1‐01877.0210 2500 SW 4th Pl Y Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 21‐22 12,744
35‐44‐23‐C1‐01877.0230 2504 SW 4th Pl N Cape Coral Unit 45, Part 1, Block 1877, PB 21, PG 149, Lots 23 4,997
TOTAL 415,212

(9.53 acres)

EXHIBIT "1"  Information on Individual Sites Owned by Lee Memorial Health System in the Vacation Area.  All Site has a C/P FLU Classification and C Zoning.



 
 

SKETCH & DESCRIPTION
LEE HEALTH VETERANS PLAZA PROPOSED PLAT VACATION

SECTION 35, TOWNSHIP 44 SOUTH, RANGE 23 EAST
CITY OF CAPE CORAL - LEE COUNTY, FLORIDA

SKETCH AND DESCRIPTION
LEE HEALTH VETERANS PLAZA PROPOSED PLAT VACATION
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