
AGENDA FOR THE HEARING EXAMINER
Tuesday, May 2, 2017

9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case #DE16-0056*; Address: 2852 SW 51st Street; Applicant:
Samir Salman

B. Case #PDP16-0004*; Address: 3333 Old Burnt Store Road North;
Applicant: Kevin and Gayle McGrath

C. Case #ZA17-0001*; Address: 401 SW 7th Place; Applicant: Jose
Toledo

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday, May 16, 2017, at 9:00 a.m., in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and
Number, or the Applicant's name, file number, and the subject matter to be
decided if there is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering
any documentary evidence, and introduce any witnesses as Applicant
desires. The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as
staff desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to
provide testimony at the hearing. Staff shall present its entire case in thirty
(30) minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



Item Number: 2.A.
Meeting Date: 5/2/2017
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #DE16-0056*; Address: 2852 SW 51st Street; Applicant: Samir Salman

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant requests a 180 sq. ft. deviation to Section 3.16.2.D of the Land Use and
Development Regulations (LUDR) to allow a marine improvement with an area of 1,380 sq. ft.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:
Kristin
Kantarze  Division- Community

Development  Department- Planning 

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
Backup Material Backup Material

mailto:jheller@capecoral.net










Planning Division Case Report  
DE16-0056 

 
 
Review Date:  April 14, 2017  
 
Owner/Applicant: Samir Salman  
 
Authorized  
Representative: Terry Willoughby 
 
Request: The applicant requests a 180 sq. ft. deviation to Section 3.16.2.D of the Land 

Use and Development Regulations (LUDR) to allow a marine improvement 
with an area of 1,380 sq. ft. 

 
Location:   2852 SW 51st St. 
   Block 5008, Lots 26+27  

17-45-23-C1-05008.0260 
 
Prepared By:  Justin Heller, Planner  
 
Reviewed By:  Mike Struve, AICP, Planning Team Coordinator 
  
Approved By:  Robert Pederson, AICP, Planning Manager 

 
Recommendation: Approval     
 
Property Description:  
 
The 13,928 sq. ft. site is improved with marine improvements that include a seawall, dock, and boat 
lift with canopy (Exhibit 1). An existing home on the site was recently demolished to make way for 
construction of a new home. The surrounding area consists of single-family homes with a State 
Preserve to the south across the waterway. The site and all surrounding properties have a Single 
Family Future Land Use Classification and Single Family Residential (R-1B) Zoning. The site has 113 
feet of water frontage on the South Spreader Waterway which is about 240 feet wide at the 
applicant’s property.  
 
Project Description:  
 
LUDR, Section 3.16 restricts marine improvements to an area of 1,200 sq. ft. The applicant requests 
a 180 sq. ft. deviation to allow a marine improvement with an area of 1,380 sq. ft.  
 
LUDR, Section 3.16.2.D.1 states,  
 
 “For parcels with more than 40 feet of water frontage, the maximum deck surface area 
coverage shall be calculated as follows:  the linear feet of water frontage of the parcel minus 20 feet 
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times one-half times the linear feet of the maximum projection into the waterway (25% of the 
calculated width of the waterway or 30 feet, whichever is less). However, the maximum deck surface 
area allowed under this section shall not exceed 1,200 square feet for marine improvements which 
project from parcels utilized for single-family residential dwelling units in R-1, RD, RE, and/or RX 
zoning districts”   
 
The site has about 113 feet of water frontage on the South Spreader Waterway.  A marine 
improvement would be allowed to extend up to 30 feet into the canal.   Based upon the applicant’s 
water frontage and the allowable projection, the following formula would be used to calculate the 
maximum area for a marine improvement on the site. 
 
 (113 Frontage) – 20 x ½ (30 Projection) = 1,395 sq. ft. 
 
The applicant proposes a new dock with an area of 1,380 sq. ft. An additional 368 sq. ft. of decking 
will cover the seawall and an existing concrete dock on the land, which will not project into the 
waterway. The dock includes two boat lifts and a double jet-ski lift (see Exhibit 2).   
 
Analysis: 
 
The Planning Division has reviewed this application based on LUDR, Section 3.16, Marine 
Improvements, and offers the following analysis: 
 
LUDR, Section 3.16.9.C allows for deviations for marine improvements based upon the following 
general standards:  
 

1. The deviation is not contrary to the public interest. 
 
The marine improvement complies with the 30 ft. allowed projection into the waterway and 
the 12 ft. side setbacks. There is sufficient width in the 240 ft. wide canal to accommodate 
the marine improvement. The dock should not interfere with navigability or views of the 
waterway.  

 
2. The deviation will be in harmony with the general intent and purpose of this section.  

 
The intent of the regulation is to protect canal navigability and aesthetics by limiting the area 
of marine improvements through the application of a formula that considers canal width and 
water frontage of a site. Based solely on the formula found in LUDR, Section 3.16.2.D.1, that 
calculates the maximum area allowed, a marine improvement with a maximum area of 1,395 
sq. ft. would be allowed. 
 
The regulation also states that no marine improvement shall exceed 1,200 sq. ft. Staff notes 
that this ordinance does not consider properties that have significantly greater water 
frontage, compared to the more commonly encountered two-lot platted home sites with 80 
ft. of water frontage.  
 



DE16-0056 
  April 14, 2017 

Page 3 of 6 

There should be no navigation or safety issues accessing the marine improvements on either 
the subject property or neighboring properties. 

 
3. Conditions do not exist which are the result of the applicant.  

 
The applicant has a platted property with 113 ft. of water frontage which is greater than the 
standard 80 ft. wide sites. It can be reasonably expected that a larger marine improvement 
could be accommodated on this site compared to a typical site (10,000 sq. ft.; 80-ft. wide by 
125-ft. long). Therefore, conditions do not exist which are a result of the applicant.  

 
4. A literal enforcement of the regulations involved would result in unnecessary or undue 

hardship.  
 
The owner could reasonably expect to construct a larger marine improvement commensurate 
with the amount of water frontage. The inability to construct an improvement that is 180 sq. 
ft. over the maximum could be considered a hardship because the formula considers factors 
including navigability and safety. The size of the improvement would be appropriate for the 
site and does not affect the canal or surrounding neighbors. Therefore, the applicant’s 
inability to construct the improvement can be considered a hardship. 
 

Specific Deviation Review Criteria Pursuant to LUDR Section 3.16.9.C 
 

1. Effect of proposed deviation on navigability of the waterway involved.  
 
The dock will extend 30 ft. (12.5%) into the canal and should have no effect on the ability of 
boaters to navigate within the waterway. 

 
2. Design, size and proposed location of the marine improvement for which the deviation is 

sought.  
 
Except for area, the dock meets all City requirements. The area of the dock is less than the 
maximum 1,395 sq. ft. calculated by the formula in Section 3.16.2.D.1. 

 
3. Effect, if any, that the proposed deviation would have on any extant marine improvements in 

the subject waterway.  
 
The dock complies with the setback requirements. The deviation should have no negative 
effect on the existing marine improvements in the canal. 

 
4. Is the minimum deviation from the provisions of the applicable section necessary to avoid the 

unnecessary or undue hardship required herein.  
 
The proposed deviation is not necessarily the minimum deviation, however, a 1,380 sq. ft. 
dock sought by the applicant is less than the 1,395 sq. ft. allowed by the formula in Section 
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3.16.2.D.1. The area of the marine improvement is appropriate considering the extent of 
water frontage on the site. 

  
Comprehensive Plan:  
 
The project is consistent with Objective 1.3 and Policy 1.3.5 of the Conservation and Coastal 
Management Element of the Comprehensive Plan. The deviation does not propose introducing any 
new fueling or repair facilities in a residential area. 
 
Recommendation:  
 
Planning staff finds that the proposed deviation meets the intent of the LUDRs and meets the 
requirements for a deviation under LUDR, Section 3.16.9.B.2.  Staff recommends approval of the 
deviation with the following condition.  

1) The project shall be consistent with the site plan prepared by Williamson Bros. Marine 
Construction, dated 3/24/17, which is attached as Exhibit 2 in this report. 

2) A new construction permit for the home will be required prior to issuance of a dock 
permit. 
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 Exhibit 1: 
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 Exhibit 2: 
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Item Number: 2.B.
Meeting Date: 5/2/2017
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #PDP16-0004*; Address: 3333 Old Burnt Store Road North; Applicant: Kevin and Gayle
McGrath

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A PDP to subdivide a 9.53 acre site into three lots. The lots would be used for single-family
residences. The entire property is undeveloped except for a small pond on the eastern portion of
the site.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:
Kristin
Kantarze  Division- Community

Development  Department- Planning 

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net 

ATTACHMENTS:
Description Type
Backup Material Backup Material
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Shamrock Pines PDP / (PDP 16-0004) 
City of Cape Coral Planning Division 
Project Staff Report 
Hearing Examiner Date – May 2, 2017 
 
 
APPLICATION SUMMARY 
 
Applicant: Kevin and Gayle McGrath 
 
Request: A PDP to subdivide a 9.53 acre site into three lots. The lots would be used for single-

family residences. The entire property is undeveloped except for a small pond on the 
eastern portion of the site. 

 
Location: The site is located at 3333 Old Burnt Store Road North. 
 
RECOMMENDATION 
 
Staff recommends approval of the application’s PDP request with conditions per Attachment “A”. 
 
DESCRIPTION OF SUBJECT PROPERTY 
 
The subject property is an undeveloped, un-platted 9.53 acre site in the northwestern quadrant of Cape 
Coral.  The site has frontage along Old Burnt Store Road. Sand Road, a private, unimproved road, runs 
along the northern property line. The surrounding area in all directions is a combination of undeveloped 
properties1 and single family homes. The Future Land Use designation of the site is Mixed-Use (MX) and 
the zoning designation is Agricultural (A). Properties to the north and south have a Future Land Use 
designation of Low-Density Residential II (LDRII) while properties to the west have a Future Land Use 
Designation of Single-Family/Multi-Family (SM). Properties to the north and south have a zoning 
designation of Residential Estate (RE) while properties to the west have a zoning designation of Single-
Family Residential (R-1B). The site is in the Urban Services Reserve Area and there are no centralized 
utilities available to the site. 
 
NEED FOR THE PDP 
 
The City of Cape Coral Land Use and Development Regulations (LUDR) Article Four, Section 1.2.A.1 
states the following: 

 
“The subdivision of land within the City of Cape Coral, except as provided in § 4.2 of this article, 
shall be permitted only within approved developments of regional impact (DRIs) or planned 
development projects (PDPs).”   

 
The applicant is proposing to subdivide the site into three parcels which can only be accomplished 
through a PDP.  
 
                                                 
1 Properties to the north, east, and south are generally five acres or larger. 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=florida(capecoral_ludr)$jumplink_q=%5bfield%20folio-destination-name:%274.2%27%5d$jumplink_md=target-id=JD_4.2
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DESCRIPTION OF THE PROJECT 
 
The applicant requests a PDP to subdivide the 9.63 acre site into three parcels that range in size from 
2.28 acres to 2.48 acres. The subdivision will also include two conservation tracts to protect on-site 
wetland areas. An existing lake on the eastern portion of the site will remain to accommodate storm and 
surface water drainage.  
 
ANALYSIS OF THE SUBDIVISION REQUEST 
 
The Planning Division has reviewed this application based on the City Land Use and Development 
Regulations (LUDR), Section 2.7.11, the Agricultural District, the Comprehensive Plan’s Mixed Use (MX) 
Future Land Use designation and the standards in Section 4.1, which covers Subdivisions.  Staff offers 
the following analysis for consideration: 
 
LUDR, Section 4.1 
 

1. This section requires that all subdivisions shall only be approved through a Development of 
Regional Impact (DRI) or a PDP.  

 
The applicant is requesting subdivision through PDP, therefore, this standard is met. 
 

2. This section also requires that all development, except for uses allowed in the Single-Family 
Residential (R-1B) district, in the urban services reserve area must be approved through a PDP. 

 
The site is in the Agricultural district and the Urban Service Reserve area and the applicant is 
undergoing review and approval through a PDP, therefore, this standard is met. 
 
LUDR, Section 2.7.11 
 
This section states the purpose, intent and the permitted uses for the Agricultural zoning district. The 
applicant states that the subdivision is for residential and agricultural uses. 
 
The Agricultural district allows single-family residential uses and a variety of agricultural/farming uses, 
therefore, this standard is met. 
 
Mixed Use (MX) Future Land Use Designation 
 
1. The MX Future Land Use designation allows a maximum density of 4.4 units per acre 
 
The applicant proposes three lots that are over two acres in size. The applicant has indicated each lot 
will support a single-family home. The maximum density of 4.4 units per acre will not be exceeded, 
therefore, this standard is met. 
 
2. The MX Future Land Use designation requires that development of property greater than one acre 

undergo review and approval through the PDP process. 
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The applicant has submitted a PDP for the approval of the single-family subdivision. 
 
3. Mixed Use properties within the Urban Services Reserve Area require three acres to develop a 

mixed use project. 
 
The three lots within the PDP are less than three acres in size, therefore, the lots will not be required 
to develop with more than one use.  
 
GENERAL STANDARDS AND REQUIREMENTS FOR PDPS 
 
This project was also evaluated for compliance with general standards and requirements found in LUDR, 
Section 4.2 that is provided below. 
 

A. Environmental control standards:  No construction is associated with this PDP.  An 
environmental survey was submitted to the City for review.  Similar environmental surveys will 
be submitted when the tracts are developed.  As a result, this project complies with this 
standard.  
 

B. Maintenance of improvements:  No public improvements are proposed within this PDP. The 
applicant will be improving an on-site lake for drainage and water retention for future 
residences and agricultural uses.  As a result, this project complies with this standard.   
 

C. Consistency with Comprehensive Plan:  This project is consistent with several policies and goals 
contained within the Comprehensive Plan that are discussed in greater detail elsewhere in this 
report.   
 

D. Financial Responsibility:  This standard is not applicable as the owner will not be required to 
provide a statement of financial responsibility for this project.    
 

E. Dimensional requirements:  No new construction is proposed as part of the PDP.  As a result, this 
standard is not applicable.   
 

F. Maximum density:  This project does not proposed a density greater than what is allowed in the 
Mixed Use (MX) future use land use designation or the Agricultural (A) zoning district.  As a 
result, this standard is met. 
 

G. Minimum parcel size:  The project is located in the City’s Urban Services Reserve Area that 
requires a minimum of three acres for projects other than the development of single-family 
homes, or restricts uses to those that generate no more than 1,320 gallons of wastewater per 
acre per day. While this PDP does not propose any development, the applicant has indicated 
that future uses will be single-family residences.  As a result, this standard is met.   
 

H. Time limitation:    The owner will have two years from the effective date of the PDP to record a 
subdivision plat. The applicant will complete substantial construction once the subdivision plat is 
recorded.   
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I. Ownership requirements:  The applicant seeking the PDP owns the property.  As a result, the 
project complies with this standard. 

 
J. Special exceptions:  There are no special exception uses proposed within this PDP.  As a result, 

this project is not applicable with this standard.  
 

K. Deviations:  No deviations are sought with this PDP.  As a result, this standard is not applicable.  
 

L. Underground Utilities:  No construction is proposed with this PDP, however, utilties are not 
availble to this site. Once utitlities are available they will be located underground.  As a result, 
this standard is not applicable.       

 
CURRENCY REVIEW 
 
The site does not currently have access to utilities, therefore the project will not use city services for 
solid waste, drainage, potable water, and wastewater.  According to Policy 1.1.1 of the Transportation 
Element of the City’s Comprehensive Plan, Burnt Store Road has a Level of Service Standard (LOS) of E.  
The small number of trips generated by this use will not affect the LOS of Burnt Store Road.         
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN 
 
A list of Comprehensive Plan objectives and policies applicable to this request appears in  
Exhibit “C.”  This project was specifically reviewed for consistency with the following policies: 
 
Future Land Use Element 
 
 
Policy 1.15.f.  Future land use classifications.  The current Agricultural zoning of the subject parcel is 
consistent with the Mixed Use Future Land Use Classification of this property. As discussed previously in 
the report, the site will be developed with single-family homes. 
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SUMMARY OF THE POSITIVE AND NEGATIVE ASPECTS OF THE PROJECT 
 

 
POSITIVE ASPECTS OF THE PROJECT 

 
• The residential subdivision will be in harmony with the surrounding area. 
• The site is large enough to support both residential. 
• The sites future land use and the zoning are compatible with each other. 

 
NEGATIVE ASPECTS OF THE PROJECT 

 
• NA 

 
MITIGATING MEASURES 

 
• N/A 

 
PROJECT RECOMMENDATIONS 
 
Staff finds that this PDP is consistent with the City LUDRs and the Comprehensive Plan. Planning staff 
recommends approval, subject to the condition outlined below. 
 

1) The applicant will be required to dedicate all conservation tracts and ingress/egress easements 
shown on Sheet 2 of 2 of the applicant’s submitted plans, dated July 19, 2016, bearing a revision 
date of January 1, 2017 as prepared by TDM Consulting, Inc. 

 
 
PUBLIC NOTIFICATION 
 
This case will be publicly noticed as required by LUDR, Section 8.3 as further described below. 
 
Publication:  A legal ad will be prepared and sent to the New Press for scheduled publication 10 days 
prior to any public hearing. 
 
Written notice:  Property owners located within 500 feet of the project area will be mailed letters 10 
days prior to any public hearing.   
 
Posting of a Sign:  Signs will be posted on the subject property along Burnt Store Road 10 days prior to 
any public hearing. 
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Item Number: 2.C.
Meeting Date: 5/2/2017
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #ZA17-0001*; Address: 401 SW 7th Place; Applicant: Jose Toledo

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:
Approval of a rezoning from Residential Development (RD) to Pedestrian Commercial (C-1)

SUMMARY EXPLANATION AND BACKGROUND:
Approval of a rezoning from Residential Development (RD) to Pedestrian Commercial (C-1)

LEGAL REVIEW:

EXHIBITS:
See attached 'Backup Material'

PREPARED BY:
Kristin
Kantarze  Division- Community

Development  Department- Planning 

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner, (239) 573-3162, cboyko@capecoral.net

ATTACHMENTS:
Description Type
Backup Material Backup Material
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Janurary 19, 2017 

 

 

Dear City of Cape Coral, 

  

 The reason I am doing the request for rezoning for the property: 401 SW 7th PL Cape 

Coral FL is to   sell this property. This is why I have to change this land to a commercial        

property. I want to change the zoning residence of: RD (Residential Development) to C-1 

(Pedestrian Commercial). If you have any questions please call me. Thank You Very Much.  

 

 

Sincerely, 

 

Jose Toledo 

ALEXANDER
Snapshot



Planning Division Case Report               
 

 
 
Case No: ZA17-0001 
 
Applicant: Jose Toledo 
 
Request: Approval of a rezoning to from Residential Development (RD) to 

Pedestrian Commercial (C-1). 
    
Staff 
Recommendation: Approval  
 
     
Site Information: 
 
The property is an undeveloped 10,000 sq. ft. site at 401 SW 7th Place. The site is in Block 1939. 
Development in Block 1939 consists of scattered single-family homes and undeveloped parcels and a 
gymnastics studio at the northern end of the block. The surrounding area includes commercial businesses 
to the north and west and a mix of single-family homes and undeveloped parcels to the south and east. 
The site is located at the intersection of two local roads; SW 7th Place and SW 4th Street.  The site has 
access to municipal utilities such water, sewer, and irrigation. The surrounding future land use designation 
and zoning is listed below: 
 
Subject  
Property: 

Future Land Use Zoning 

Current: Commercial/Professional (CP) Residential Development (RD) 
Proposed: N/A Pedestrian Commercial (C-1) 
 Surrounding Future Land Use Surrounding Zoning 
North: Pine Island Road District (PIRD) Corridor (CORR) 
South: CP (RD) 
East: PIRD/ Single-Family Residential (SF) CORR/RD 
West: PIRD CORR 
 
Summary:  
 
The site has a Commercial/Professional (CP) future land use designation and a Residential Development 
(RD) zoning designation. The future land use designation was amended in 2000 from Single-Family/Multi-
Family (SM) to CP. The property has retained the RD zoning since 1990. There are three additional 
properties in Block 1939 that have a CP future land use designation and an RD zoning designation. All four 
properties are in the western half of Block 1939 and total 40,000 sq. ft. The applicant has requested the 
rezoning from RD to Pedestrian Commercial (C-1) to make the future land use and the zoning compatible. 
There are no other sites in the surrounding area with C-1 zoning, however, multiple properties to the 
north, east and west have Corridor (CORR) zoning which allows more a greater number of uses than the 
C-1 zoning district. The site is adjacent to one property that has Single-Family Residential (R-1B) zoning1, 

                                                 
1 To the east 
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however, that property is also adjacent to a site with CORR zoning. While small, the rezoning would 
increase the amount of commercially zoned land in the City. Single-family homes are in the surrounding 
area, however, multiple properties with commercial or mixed-used zoning are also nearby.  
 
The request is consistent with the City’s standards for rezoning in LUDR, Section 8.7 and with the City’s 
Comprehensive Plan, Chapter 4, Future Land Use Element.  
 

 
 

Positive Aspects of 
Application: 

• Proposed zoning is compatible with future land use 
designation 

• Existing commercial/mixed-use site in the area 
• Increase in commercial lands 

Negative Aspects of 
Application: 

• Single-family homes are nearby 
• Would be only property in area with C-1 zoning 

Mitigating Factors • Three other properties have a CP future land use 
designation with RD zoning 

• The owners of these properties may request similar 
rezoning in the future 
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Detailed Analysis: 
 

Comprehensive Plan 
 
The following policies are applicable to the proposed rezone: 
 
Chapter 4 Future Land Use Element, Policy 1.15.C, Commercial/Professional (CP): 
 
“Intensities of use in the Commercial/Professional land use classification shall not exceed a lot floor area 
ratio (FAR) of 1.0…” 
 

Response: No development is proposed with the rezone; however, all future development will 
be limited to a FAR of 1.0. 

 
“Permitted uses will ultimately depend upon the zoning district of the subject parcel. Generally, three 
zoning districts are found in the Commercial/Professional future land use classification… 
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 Response: The applicant is requesting a rezone to Pedestrian Commercial (C-1). 
 
“The Pedestrian Commercial (C-1) District is designed to facilitate a broad variety of large or small 
commercial uses. Uses allowed in the C-1 district range from a variety of small or neighborhood-based 
commercial uses to larger retail or service uses, which may serve a relatively large trade area and, which 
may be developed as major shopping facilities. As many commercial uses have the potential to generate 
relatively high levels of vehicular trips from customers and sometimes delivery vehicles, preferred location 
for the C-1 district have direct access onto arterial or collector and adequate depth (a minimum of 250 
feet) for larger-scale development…” 
 

Response: The site lacks the preferred adequate depth and does not have the preferred direct 
access onto an arterial or collector road. The closest access to an arterial or collector is Skyline 
Boulevard to the west which is approximately 1,100 feet away.  

 
“In certain locations, fragmented ownership of relatively small properties, or other factors, may preclude 
the creation of larger properties with access onto a collector or arterial roadway. Under such 
circumstances, it may be appropriate for the C-1 Zoning District to place additional limits on the intensities 
of commercial development on these properties. It may also be appropriate, under certain circumstances 
to place restriction on some commercial uses, such as those with high trip generation rates, adverse 
aesthetic attributes, and generation of disturbing noises or odors. Factors to consider when establishing 
such limits on intensities or uses include the following: the depth of the property, whether the property 
is adjacent to a waterway, whether the property is adjacent to or proximate to future land use 
classifications or zoning districts that allow residential uses, and/or the functional classification of street(s) 
available for street access. The placement of limitations upon the types and intensities of uses allowed 
within the C-1 zoning district, in accordance with the factors described above, is intended to reduce the 
conflicts between the C-1 District and adjacent or nearby residential zoning districts…” 
 

Response: The C-1 zoning district has two regulations that are intended to place limitations on 
C-1 properties that either lack ideal road access or are near single-family homes. The first 
regulation requires a special exception for various uses which may be considered intrusive, if 
the proposed site only has access from a local street. The second regulation requires a Planned 
Development (PDP) or an enhance buffer if the site is adjacent to properties with a residential 
zoning designation. The intent of these regulations is to increase compatibility of C-1 sites with 
surrounding residential areas.  
 

Land Use and Development Regulations 
 
The Planning Division has reviewed this request based on the ten General Standards provided within 
Section 8.7.3.B of the Land Use and Development Regulations (LUDR) and offers the following analysis for 
consideration: 

 
1.  The extent to which the property is diminished by the proposed zoning of the property: 
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The requested rezone should increase the value of the property.  The C-1 district allows 73 
permitted uses and 19 special exception uses, while the RD district allows 14 permitted uses 
and 20 special exception uses. The greater number of uses will allow a wider range of 
development options for the current or future owner of the site. Additionally, many uses 
allowed in the C-1 are commercial whereas most uses allowed in the RD are residential or 
public service uses2.  
 
2.  The extent to which the removal of a proposed change in zoning depreciates the value of 
other property in the area: 
 
The proposed rezone should not diminish the value of surrounding properties because of 
nearby properties with similar zoning. Most properties surrounding the site have the CORR 
zoning designation and the only properties with a residential zoning designation are south of 
the site in Block 1939, except for one site that is adjacent to the east.  
 
3. The suitability of the property for the zoning purpose:   
 
Planning staff finds that the property does not have ideal location or size, however, the C-1 
zoning district provides regulations that offset those factors. The site lacks ideal access from 
a collector or arterial roadway, however, SW 4th Street already serves several commercial 
establishments near the site. Development on the site will also be regulated by two 
provisions in the C-1 district that assist in making future development compatible with the 
residential areas south of the site. The C-1 district will require a special exception for uses 
that could generate high levels of traffic and noise such as auto repair shops or gas stations. 
The C-1 district will also require a PDP or an enhanced buffer from the residential property 
to the east.  
 
4. The character of the neighborhood, existing uses, zoning of nearby and surrounding 
properties, and compatibility of the proposed zoning: 
 
The surrounding neighborhood is predominantly commercial in zoning3 and development to 
the north, west, and east. South of the site are three properties with a CP future land use 
designation and RD zoning, while the remainder of the properties to the south are residential 
in zoning and development. Since most the surrounding is commercial, staff finds that the 
proposed zoning will be compatible with the neighborhood. The C-1 district also requires 
that the site will be required to develop with a PDP or an enhanced buffer.  
  

                                                 
2 Such as churches, parks, or essential services.  
3 CORR zoning. 
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5. The relative gain to the community as compared to the hardship, if any imposed, from 
rezoning said property: 
 
Planning staff finds that the proposed rezoning to C-1 will increase  
non-residential uses in an area with existing commercial zoning. The rezone will also add 
additional non-residential ad valorem tax revenue. 
 
6. The community need for the use proposed by the zoning: 
 
As noted in the Future Land Use Element of the City of Cape Coral Comprehensive Plan, the 
City has identified a need for increasing commercial land within Cape Coral.  The proposed 
rezoning will help to reduce the commercial land deficit within the City of Cape Coral and 
allows for commercial development in a commercial area.  
 
7. Length of time the property proposed to be rezoned has been vacant, as zoned, when 
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the 
development of the proposed property and surrounding property: 
 
The property’s Future Land Use was amended in 2000 from Single-Family/Multi-Family(SM) 
to Commercial Professional(CP).  The property was rezoned in 1990 from Multi-Family 
Residential (R-3) to Residential Development (RD).   
 
8. The extent to which the proposed zoning promotes the health, safety, morals, or general 
welfare of this community: 
 
Because the proposed zoning is consistent with the City’s Comprehensive Land Use Plan, the 
change will assist with the community’s long-term vision of adding commercial land at an 
appropriate location.  The proposed rezoning will not negatively affect the health, safety or 
welfare of the community because other properties with commercial zoning are already 
within the general proximity of the site.  
 
9. The extent to which the proposed zoning will impact the level of service standards for 
public facilities as specified in the Comprehensive Plan. 
 
The subject parcel is in the City’s Urban Service Transition Area. The site has access to the 
City water, sewer, and irrigation.  
 
10. Whether the proposed zoning is consistent with the City of Cape Coral’s Comprehensive 
Land Use Plan. 
 
The proposed rezone is consistent with the City’s Comprehensive Plan Policy 1.15 as the 
Future Land Use classification is CP.   Properties with the CP future land use are compatible 
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with the C-1, Professional Office (P-1), and the Professional Business (P-2) zoning districts.  
Staff finds that the requested C-1 zoning is appropriate for the site.   

 
Public Notification  
 
This case will be publicly noticed as required by LUDR, Section 8.3.2 as further described below. 
 
Publication: A legal ad will be prepared and sent to the New Press. The ad will appear in the News Press a 
minimum of 10 days prior to the public hearing scheduled before the Hearing Examiner and the City 
Council.   
 
Written notice: Property owners within 500 feet from the property line of the subject property will receive 
written notification of the scheduled public hearing. These letters will be mailed to the aforementioned 
parties a minimum of 10 days prior to the public hearing scheduled before the Hearing Examiner and the 
City Council.    
 
Posting of a Sign: A sign will posted on the subject property a minimum of 10 days prior to the public 
hearing scheduled before the Hearing Examiner and City Council.   
  
Staff Recommendation: 
 
This request is consistent with the City’s Comprehensive Plan and the City’s LUDR. Staff finds that rezoning 
request is suitable for the subject property and with the surrounding neighborhood. 
 
Therefore, the Planning Division recommends approval of the rezoning to C-1 based on the application. 
 
Staff Contact Information: 
Chad Boyko, AICP 
Principal Planner 
(239) 573-3162 
cboyko@capecoral.net 
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