AGENDA FOR THE HEARING EXAMINER
Tuesday, July 25, 2017
9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER
2. HEARINGS
A. Case # DE17-0021*; Address: 2537 Skyline Boulevard; Applicant:

2537 Skyline Boulevard, LLC

B. Case# SE17-0005* Address: 407 and 409 SW Pine Island Road;
Applicant: Monopoly Holdings, LLC

C. Case# SE17-0007*; Address: 2827-2845 Sunset Point Circle;
Applicant: DR Horton, Inc.

D. Case # PDP17-0002* Address: Project area located at the
southwest corner of the intersection of Tropicana Parkway West and
Nelson Road; Applicant: Stonewater Il, LLC and the City of Cape
Coral

3. DATE AND TIME OF NEXT HEARINGS
A. Tuesday, August 1,2017, at 9:00 a.m., in Council Chambers
4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.




PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.
We will direct all comments to the issues. We will avoid personal attacks.




The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and
Number, or the Applicant's name, file number, and the subject matter to be
decided if there is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering
any documentary evidence, and introduce any witnesses as Applicant
desires. The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as
staff desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to
provide testimony at the hearing. Staff shall present its entire case in thirty
(30) minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.
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TITLE:
Case # DE17-0021%; Address: 2537 Skyline Boulevard; Applicant: 2537 Skyline Boulevard, LLC

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A deviation from LUDR, Section 5.2.13.C.5.a., to allow an 8-foot high wall and a buffer width that
varies between 11.5-feet and 16.5-feet along the east property line

LEGAL REVIEW:

EXHIBITS:
See attached 'Backup Material'

PREPARED BY:
Kristin L Community
Division-

Kantarze Development Department- Planning

SOURCE OF ADDITIONAL INFORMATION:
Kathy Eastley, AICP, Senior Planner, 239-574-0605, keastley@capecoral.net
ATTACHMENTS:
Description Type
o Backup Material Backup Material
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N L0TS 1 THRU 5 & 38 THRU 42

[ & THE SOUTH 20.00 FEET OF

[~ B e ey T L o NE a7 BLOCK 1905 &

! : LOCATION OF GRAVITY SANITARY SEWERS AND SOME STORM SEWERS FIELD LOCATED PORTION OF VACATED ALLEY
PIdgE ) CAPE CORAL, UNIT 45, PART 1

] ol SECTION % mwﬁtlp:m‘i‘;ﬁ% 23 EAST

DESCRIPTIONt (PER INSTRUMENT NUNBER 2014000207692)

LOTS 1 THRUGH 3, INCUUSIVE, TESOUTY HALE OF LOTS 6 AND 37 D LOTS 38 o
THROUGH 42, INCLUSIVE, BLOCX 1905, CAPE CORAL UNIT 45, PART ), ACL
T et TRDr 48 SECIRIED I PLAT 30D S, FAGES 195 THRARS 190, ORUSS ACCESS EASEMENT DESCRIBED ASy THE NORTH 3500 FEET OF THE VEST
CLUSIVE, PURTC RECORDS OF_LEE. GOUNTY, FLORIDN) AND PART O A"VACATED 5000 FEET OF THE PROPERTY DESCRIBED ABGVE, FURTHER DESCRIBED AS) A
ALLEY Pefi RESLUTION S2-07 PER THE CITY OF CAPE CORML, FLORIDA, GRUSS ACCESS, EASEMENT LYING IN LOTS 5 AND 6, BLOEK 1905, CAPE CoRAL
DESCRIBED THE NORTH 3000 FEET OF THE PROPERTY DESCRIBED AB[IVE AND LESS AND EXCEPT SUBDIVISION, UNIT 45, PART 1, AS RECIRDED IN PLAT BODK 2I, PAGES 135
THE NORTH 2000 FEET OF THE WEST 5000 FEET OF THE PROPERTY DESCRIBED THROUGH 130, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, JESCRIBED AS FOLLOVS/
SETINDG AT THE NRTIVEST CORNER OF ACIRESATD LOT 61 THENCE. Funy ABOVE AND'LESS AND EXCEPT THE NORTH 30 FEET LF THE EAST 5000 FEET OF. T THE SOUTHVEST AFIRESALD LUT 3 THENCE RUN
$.001731°Y. FOR 2000 FEET Tl THE NORTHWEST CORMER OF THE SUUTH HALF THE PROPERTY DESCRIBED ABOVE, ALSO DESCAI 3000 FEET VIDE ACCESS NOO'II'3I’E. ALDNG THE VEST LINE OF. SAID LOT 5 FDR 2500 FEET 10 THE PIINT
51/2) OF SALD LOT & AND THE PINT OF RUN A EASENENT IN LTS 5, 6, 37 AND 38, BLOCK 0N, CONTIMUE NOG*LI*3IE,_ALDNG THE
R FEET_T0 THE NORTHEAST CORMER OF THE SIUTH HALF (S.1/2) OF THE UNIT 43, PART 1, AS RECORDED IN PLAT BOOK 21, PAGES 135 THROUGH 150, PUBLIC AFDRESALD LOTS 5 AND 6 FUR 3300 FEET) THENCE RUN N69*4SI9°E FIR 5000
SALD LOT 37) THENCE RUN S00°IA1°W. ALONG THE EAST LINE OF THE. RECORDS OF LEE COUNTY, FLIRIDA, AND PART [F' A VAGATED ALLEY PER FEET) THENCE RUN S00°UI31V. FUR 3500 FEET) THENCE RUN $.994599°W. FIR R )
AFORESALD BLOCX 1905 FOR 20019 FEET TO A POINT OF CURVATURE) THENCE RUN RESOLUTION 32-07, CITY OF CAPE CORAL, FLORIDA, DESCRIBED AS FILLOVS: 5000 FEET 70 THE POINT OF BEGINING, SAID TRACT CONTAINS 1,750 SOUARE
SOUTHVESTERLY FIR 39.08 FEET ALDNG THE ARC OF A CLRVE CONCAVE FEET, MORE UR LESS. BEARINGS ARE BASED ON THE VEST LINE OF THE oy e
NORTWVESTERLY, VITH A RADIUS OF E500 FEET, A DELTA OF 83°G408", A CHORD CONENCING AT THE SIUTHWEST CIRMER OF LOT 3 IF THE AFIRESAID BLOCK 1505 AFTRESALD BLOCK 1905 AS BEING KOOLI'SHE.
BEARING OF S44°0935Y. AND A CHORD DISTANCE OF 3322 FEET T A POINT OF THENCE RUN NOD'LI3IE. ALDNG THE VEST LINE OF SAID LOTS 5 AND 6 [F SAID [Evises)] SESCRTTION, ™ — rT—"r
TARENGY DN THE SATTH LN O SALD BLOCK 130%) TIENEE AN SB9-4339Y. BLGK 1553 FOR 600 FECY) TVENCE R NoS4SIYE. R 5000 FEET 0 ThE o s e TearPHillip M. o d
SOUTH LINE OF SAID MLOCK 1505 FOR 18,78 FEET 1O A POINT OF POINT OF, BETH THENCE CONTINUE NES*43'3S°E. FOR 1. FEET) THENCE RUN 7718716 ALDED TOPT FIH * Philllp M. Mouid

CURVATIRES RUN NORTHWESTERLY FDR 3945 FEET ALDVG THE ARC OF A SNy St PO a0 FEE T, THCE RN 5094309 LR 170 o FEkT, THENCE CROSS ACCESS EASEMENT DESCRIBED AS) THE NORTH 3500 FEET OF THE EAST Date: 201607.18

VE CONCAVE NORTHEASTERLY, WITH A RABIUS OF 2500 FEET, A DELTA OF. B Mapar-ars, PR 9000 [EET O THE POINT O BECTWING. SATD TRACT 408 FEET D7 THE PROPERTY DESCRIBED ABOVE, FURTIER DESCRIED 45 4 mOU|d 0901550400

’, 4 IF NASTEE™W. AND A CHORD DISTANCE OF 3343 CONTAINS 5100 SIUARE FECT, 4ORE IR LESS. BEARDIES ARE SED OV THE VEST EROSS ACCESS EASEMENT LYING IN LOTS 37 AND &
FEET T0'A POINT OF TANGENGY DN THE WEST LINE OF SAID BLOGK 1903 THEWCE o o R B ot o S W e SUBBIVISION WNIT 43, PART 1, AS RECORIED N A stan By paces 195
AUV NOOHII’E. FIR 19901 FEET T THE POINT [F BEGINNING BEARINGS ARE THRQUGH 150 PUBLIC RECORDS OF LEE COUNTY, FLORIDA, DESCRIED 45 FOLLOWS) FRPESSIONAL SURVETER 4D WARPER
BASED DV THE EAST LINE OF THE AFORESAID BLOCK 103 AS BEING S00MIV, TOGETHER WITH # PERETUML MND NON-EXCLUSIVE EASEHENT /DR VEUICLAR AND TR a7 THE SOUTIAST, COUNER GF T AEDUEALD 107 38) TVENCE. AR DATE OF LAST FIELD VORK: 3/3/16 - -4
PEDESTRIAN FIR INGRESS AND EGRESS, AND FUR INITIAL INSTALLATION, REPAIR NOPIIDIE. ALONG THE EAST LINE OF SAID LOT 38 FOR 2300 FEET 0 THE AN PROT ¥ HARRIS - JORGENSEN, INC.
TOGETHER WITH A PERPETUAL AND NON-EXCLUSIVE EASENENTS FTR VENICULAR AND REPLACENENT AS GRANTED IN ACCESS EASENENT AGREEMENT FIR JOINT DRIVE PUINT OF BEGINNING) THENCE RUN NOO'I'SI’E. FOR 3300 FEET, THENCE RIN P CC-U43-1905-6 | 3046 DEL PRADD BLVD. 5. 3A
AND PEDESTRIAN INGRESS AND EGRESS, AND FOR INITIAL INSTALLATIDN, REPAIR EASEMENTS RECORDED CONCURRENTLY HEREVITH IN THE PUBLIC RECORDS OF LEE N§9*45'39°E. FIR 5000 FEET T0 THE EAST LINE DF_THE AFDRESAID LOT 37) CAPE CORAL, FLORIDA 33904
HENT OF A PAVED DRIVEWAY AND RELATED IMPROVEMENTS AS COUNTY, FLORIBA THENCE RUN S.00LI'3I°V. ALDNG THE EAST LINE OF SAID LOTS 37 AND 38 FIR SURVEY DATE: PRENE. <295 272624
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Property Owner/Applicant: 2537 Skyline Boulevard, LLC
Owner Address: 200 S. Sixth Street
Minneapolis, MN 55402

Authorized Representative: Linda Miller — Avalon Engineering

Request: A deviation from LUDR, Section 5.2.13.C.5.a., to allow an 8-foot
high wall and a buffer width that varies between 11.5-feet and
16.5-feet along the east property line

Location: 2537 Skyline Boulevard
Unit 45, Part 1, Block 1905, Lots 1-5, South % Lot 6, south % Lot
37, Lots 38-42, along with part of a vacated alley
Strap Number 35-42-23-C1-01905.0010

Prepared by: Kathy Eastley, AICP, Senior Planner

Reviewed by: Mike Struve, AICP, LEED Green Associate, Planning Team
Coordinator

Approved by: Robert H. Pederson, AICP, Planning Manager
Recommendation: Approval with conditions

Urban Service Area: Transition

Right-of-Way Access: Skyline Blvd, SW 26 Street, and SW 7" Place
Site Visit: June 16, 2017

The applicant requests a landscape deviation on a
+1.4-acre-site. The site is on the east side of Skyline
Boulevard across from Home Depot, and south of
Veteran’s Memorial Parkway. The site has a
Commercial Professional (CP) Future Land Use
Classification and is zoned C-1. Existing development
within Block 1905 is limited to a Dairy Queen
Restaurant immediately north of the site.

Background
A Special Exception was approved for an Automotive

Service Establishment (car wash) Use by Hearing
Examiner Order 3-2016 on August 26, 2016.
Conditions of approval included a five-foot wide
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landscaped buffer along the northern property line that has four canopy trees and 33 shrubs per 100
linear feet.

Site plan approval was granted in March of 2017 (SP16-0046) and more recent refinements of the site
design have resulted in the deviation request.

Figure 2- Future Land Use Figure 3 - Zoning

Future Land Use and Zoning

The site has a Commercial/Professional (CP) Future Land Use and Pedestrian Commercial (C-1) zoning.
Adjacent properties to the north, south, and west have identical future land use and zoning designations.
Single Family Future Land Use and R-1B Zoning exist to the east where two single-family homes are within
150-feet of the site.

Table 1. Zoning, Future Land Use, and Existing Uses of the Subject Parcels and Adjacent Lands.

Future Land Use (FLU) Zoning Existing Use
Subject | Commercial/Professional | Pedestrian Commercial (C-1) Vacant
Parcel
Surrounding FLU Surrounding Zoning Surrounding Existing Uses
North: Commercial/Professional | Pedestrian Commercial (C-1) Dairy Queen and vacant
commercial sites
South: SW 26 Street, SW 26th Street, vacant | SW 26 Street, vacant lots
Commercial/Professional | commercial, two residences and residential
East: SW 7" Place, Single-Family | SW 7t Place, Single-Family (R- | SW 7% Place Vacant
1B) properties, developed
homes
West: Skyline Boulevard/ Skyline Boulevard, Pedestrian | Skyline Boulevard,
Commercial/Professional | Commercial (C-1) developed commercial
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Request

The deviation is to the requirement for a Buffer “C”; a six-foot tall wall with a 15-foot wide buffer along
the eastern property line of the site. Instead, construction of an eight-foot tall wall is proposed with
landscaping. The buffer proposed by the applicant would vary in width from 11.5 to 26-feet with an
average width of 16.5 feet. The applicant proposes to increase the caliper of the six canopy trees from

two to four inches.

i

Figure 5 — Landscape Plan
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Section 5.2.19 of the LUDR addresses deviations to the City landscaping regulations. Requests may be
approved by the Hearing Examiner provided the deviation will not be contrary to the public interest, and
will be in harmony with the general intent and purpose of this section and where either of the following
applies:

1. Conditions exist that are not the result of the applicant and which are such that a literal
enforcement of the regulations involved would result in unnecessary or undue hardship;

2. Literal conformity with the regulations would inhibit innovation or creativity in design.
The applicant is seeking relief from the landscaping requirements based on hardship.

LUDR, Section 5.2.19.B states “In determining whether a particular deviation request should be approved
as the result of unnecessary or undue hardship, factors the Hearing Examiner (or the City Council, when
applicable) shall consider include, but are not limited to, the following: site constraints such as shape,
topography, dimension, and area of the property, the effect other requlations would have on the proposed
development, or other locational factors that may make compliance with this section impossible or
impracticable, and the effect the requested deviation would have on the community appearance.
Additionally, the Hearing Examiner (or the City Council, when applicable) shall find that the approval of
the deviation(s) would serve the intent of this section to protect the health, safety, and welfare of the
public while ensuring a high level of overall aesthetic appeal and visual interest in the City.”

Staff has analyzed the request based on the following:

. ?I,_

- ' Google Earth
» e : : i - ) T L e g
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Are there site constraints such as shape, topography, dimensions, and area of the property?

Staff Comment: The site is a regularly shaped +1.4-acre site bounded on three sides by streets: Skyline
Boulevard, SW 26th Street, and SW 7" Place. Three driveways provide access to the site, one on each of
three roads. Two of the access points are shared with a neighboring site to the north and, therefore,
cannot be changed.

Are other regulations present in this situation that affect the proposed development or other locational
factors that may make compliance with this section impossible or impractical?

Staff Comment: Vehicles entering the car wash are stacked in lanes which then merge to turn into the
wash bay. This requires an adequate turning radius which appears to be impacted by the 15-foot buffer.
The request is to reduce the width in this area to 11.5-feet. The access from SW 7" Place is shared with
the Dairy Queen to the north, which limits the design and location of the wash bay. These requirements
appear to affect compliance with the required 15-foot wide buffer, particularly in the area affected by the
turning radius into the wash bay.

What effect the requested deviations would have on community appearance?

Staff Comment: An eight-foot wall will buffer and provide a small increase in noise attenuation versus the
six-foot wall for the car wash. The deviation for buffer width will not affect the screening of the use. The
buffer will be reduced in width for 60-feet to accommodate entry of vehicles into the car wash bay from

the stacking lanes. The reduced buffer width will not negatively impact community appearance.

Would the deviation protect the health, safety, and welfare of the public while ensuring a high level of
overall aesthetic appeal and visual interest in the City?

Staff Comment: Based upon the above discussion the eight-foot wall and plantings will provide visual
interest and aesthetic appeal in buffering the use along SW 7t Place.

Consistency with the Comprehensive Plan
The project is consistent with the following goals and policies.

Future Land Use Element

Policy 1.17

“Land development regulations, whether adopted or revised subsequent to the adoption of this plan, will
address buffering and open space requirements, and will protect existing residential land uses from
incompatible land uses.”

Policy 8.2
“Land development regulations, adopted pursuant to s. 163.3202, F.S., will require the buffering of
incompatible land uses.”
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Policy 8.3

“Commercial developments shall be designed to minimize negative impacts on surrounding residential
uses and the land development regulations shall provide for adequate buffering between commercial and
residential uses. The design should ensure adequate screening of unsightly views of commerical
development (such as loading docks, rooftop equipment, service entrances, trash containers, parking and
exterior storage) through the extensive uses of landscaping, berms, fencing, concealment, architectural
features, open space, setbacks, and/or building orientation. Ensure that the placement of any noise
generating activities such as ingress/egress, parking, deliveries, air conditioning equipment and dumpster
collections are designed to minimize any adverse noise effects. Traffic and parking should not adversely
affect neighborhood quality. Noise, safety and overall maintenance of commercial properties should be

carefully monitored.”

ll.  STAFF RECOMMENDATION

Based upon the above criteria for a landscape deviation based upon hardship, staff finds the applicant
meets the criteria in LUDR, Section 5.2.19.B. While the code requires a uniform 15-foot wide buffer, the
buffer of varying width proposed by the applicant, in conjunction with the wall, will provide adequate
screening and buffering of the car wash. The Planning Division recommends approval of the deviation
with the following:

Conditions of Approval

1. All landscaping shall be maintained in good condition throughout the life of the project. Shrubs
that die or are removed shall be replaced with a shrub of the same species having a minimum
height of 24 inches. Canopy trees that die or are removed shall be replaced with a canopy tree of
the same species having a minimum caliper as the removed tree; however, if the removed tree is
greater than four inches (measured at a height of 12 inches above the ground), the replacement
tree shall be required to be a minimum of four inches in caliper. Palm trees that die or are
removed shall be replaced with a palm tree of the same species having a minimum height of 16
feet.

2. Development of this site shall be consistent with the plan submitted entitled “Deviation #1,
Landscape Buffer Plan” produced by Avalon Engineering dated 5/19/17 and attached as Exhibit
“A” and the Landscape Plan prepared by Landesco dated 1/13/17, attached as Exhibit “B”. These
plans describe the varying width of the Buffer “C” and includes an 8-foot high wall on the east
property line for approximately 190 linear feet of the buffer. The plantings in this buffer shall
include 4” caliper shade trees rather than 2” caliper shade trees.

Staff Contact Information

Kathy Eastley, AICP, Senior Planner
PH: 239-574-0605

Email: keastley@capecoral.net
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CASE NUMBER: DE17-0021

NOTICE TO SURROUNDING PROPERTY OWNERS

REQUEST: A deviation from LUDR, Section 5.2.13.C.5.a., to allow an 8-foot high wall and a buffer width
that varies between 11.5-feet and 16.5-feet along the east property line

LOCATION: 2537 Skyline Boulevard

CAPE ___CORAL STAFF__CONTACT: Kathy Eastley, AICP, Senior Planner, 239-574-0605,
keastley@capecoral.net

PROPERTY OWNER(S): 2537 Skyline Boulevard, LLC

AUTHORIZED REPRESENTATIVE: Linda Miller — Avalon Engineering

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 AM on Tuesday, July 25, 2017 on the above mentioned case. The public hearing will
be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 © Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: DE17-0021

REQUEST: A deviation from LUDR,
Section 5.2.13.C.5.a., to allow an 8-foot
high wall and a buffer width that var-
ies between 11.5-feet and 16.5-feet
along the east property line

LOCATION: 2537 Skyline Boulevard

CAPE CORAL STAFF CONTACT: Kathy
Eastley, AICP, Senior Planner, 239-574-
0605, keastley@capecoral.net

PROPERTY  OWNER(S): 2537 Skyline
Boulevard, LLC

AUTHORIZED REPRESENTATIVE: Linda
Miller - Avalon Engineering

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 AM on Tuesday, July
25, 2017 on the above mentioned case.
The public hearing will be held in the
City of Cape Coral Council Chambers,
1015 Cultural Park Boulevard, Cape
Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
inc]; to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-



tion to participate In this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # DE17-0021

AD# 2269628 July 15, 2017
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Item Number: 2.B. ;@f,,
Meeting Date: 7/25/2017 AGENDA REQUEST FORM
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TITLE:
Case # SE17-0005*; Address: 407 and 409 SW Pine Island Road; Applicant: Monopoly
Holdings, LLC

£)
Y

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A special exception to construct and operate an “Enclosed Storage” use in the Corridor (CORR)
district.

LEGAL REVIEW:

EXHIBITS:
See attached 'Backup Material'

PREPARED BY:
Kristin L Community
Division-

Kantarze Development Department- Planning

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, AICP, Principal Planner, cboyko@capecoral.net, 239-573-3162
ATTACHMENTS:
Description Type
o  Backup Material Backup Material
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City of Cape Coral Planning Division
Project Staff Report

Special Exception (SE17-0005)
Hearing Examiner Date - July 25, 2017

APPLICATION SUMMARY
Applicant: Monopoly Holdings, LLC
Request: A special exception to construct and operate an “Enclosed Storage” use in the Corridor

(CORR) district.

Location: 407 and 409 SW Pine Island Road

RECOMMENDATION

Staff recommends approval of the applicant’s Special Exception request with conditions.

FINDINGS AND CONCLUSIONS

Based upon an analysis of the application and the standards for approval of a Special Exception in the
Cape Coral Land Use and Development Regulations (LUDR), Section 8.8.5a-e, Planning staff makes the
following findings and conclusions. The requested special exception, as conditioned:

1)
2)
3)
4)
5)
6)

Is consistent with the City of Cape Coral Comprehensive Plan;

Is consistent with the CORR zoning district;

Is compatible with existing or planned uses;

Meets dimensional requirements such as setbacks and minimum lot frontage;
Has adequate access to the surrounding street network; and

Will provide appropriate landscaping, screening, and buffering.

DESCRIPTION OF SUBJECT PROPERTY

The 4.66-acre site is in the northeastern quadrant of Cape Coral. The site is two parcels owned by
Monopoly Holdings, LLC. The future land use designation is Pine Island Road District (PIRD) and the
zoning is Corridor (CORR). The site has frontage along SW Pine Island Road!. The surrounding area has
single-family residences and undeveloped parcels to the north, a shopping center anchored by Sam’s
Club to the east, office developments to the south, and an undeveloped parcel to the west. The site is in
the Urban Services Transition Area and municipal utilities are available. The current use is Fort Myers
Trucking. The business has been in operation since 2013, however, a similar business was established on
the site prior to 2013. The site has a single-family home that was has been converted to an office to
support the business on-site. The site is also used for storing trucks in conjunction with the trucking
business. A garage and a carport are also present. The site is partially paved and there is scattered

L A principal arterial.



SE17-0005
July 6, 2017
Page 2

landscaping along the perimeter. The surrounding future land use and zoning designations are as
follows:

Surrounding Future Land Use Surrounding Zoning
North: Single-Family/Multi-Family Residential (SM) Residential Development (RD)
South: Pine Island Road District (PIRD) Corridor (CORR)
East: PIRD CORR
West: Del Prado Boulevard CORR

An aerial of the site is included below:

DESCRIPTION OF THE PROJECT

The applicant is requesting a special exception to construct and utilize Enclosed Storage. The City Land
Use and Development Regulations (LUDR), Article 11 “Definitions” defines Enclosed Storage as:

“The keeping of any goods or products within a structure not defined as a building, or within a
completely fenced or walled in area. The goods shall be screened by the structure, wall or fence
so as not to be seen from any other property.”
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The screening that enclose and buffer vehicles stored on the site. The applicant has not indicated a
specific type of fence or wall, nor has the applicant indicated the type of landscaping that will be
installed. Screening is required for all areas that will be used for storing trucks or other vehicles. The
applicant also states that the carport structure will be demolished? during construction of the screening.

DETAILED ANALYSIS
Analysis:

The Planning Division reviewed this application based on the City LUDRs, Section 2.7.13, the CORR
District, and the five (5) standards in Section 8.8.5a-e for special exceptions and offer the following
analysis for consideration:

1. Generally

The CORR zoning is compatible with the PIRD future land use of the site. Enclosed Storage
is allowed as a special exception if the property has a minimum size of 45,000 sq. ft. The
site is over 4 acres and well exceeds the minimum area requirement. There are no special
conditions for Enclosed Storage in the CORR district. The applicant has not indicated the
type of screening that will be installed, however, compliance with the Enclosed Storage use
will be reviewed during the permitting process.

2. Compatibility

Planning staff finds that Enclosed Storage is a compatible use with the commercial corridor
along Pine Island Road. Pine Island Road and the corresponding CORR district allow a wide
variety of uses such as big box retail, office, light manufacturing, and some industrial uses.
The proposed special exception is intended to facilitate the continued operation of the
applicant’s business, which is an office for local trucking operations. The special exception
will allow the applicant to store trucks on the site, while screening the vehicles from the
view of nearby properties and travelers along Pine Island Road.

There are two adjacent residential properties to the north, and additional residential
properties further north that could be affected by this special exception. The proposed use
is far less intensive than some nearby shopping centers to the east and west, however,
those developments have buffering and screening between them and the residential
properties. The spacing, screening, and buffering utilized by these developments protect
the residents from possible adverse impacts such as aesthetics, noise and light. The
applicant indicated that screening and buffering will be installed but has not identified the
specific type of screening or buffering. Without appropriate screening buffering, the
proposed use could detract from the aesthetics of the surrounding neighborhood. Planning
staff finds that the proposed use should be compatible with the surrounding residential
properties through the implementation of specific conditions relating to screening,
buffering, and setbacks.

2 The carport is on the western property line.
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3. Minimum Lot Frontage,; Access

The site has 50 linear feet of frontage along Pine Island Road. A 115-foot wide portion of
the site was acquired by the Florida Department of Transportation to be used as right-of-
way (ROW) for SW Pine Island Road. The CORR district does not have a minimum lot
frontage requirement.

4. Building Location; Setbacks

The special exception request does not include any building construction. The existing office
building is near the front of the site and aerial photographs show that trucks are parked in
front and behind the building. Staff recommends that the applicant construct the storage
area behind the building. Using this location for vehicle storage, if properly screened should
reduce or eliminate trucks from the view of cars traveling along Pine Island Road. Staff also
recommends a rear setback of 40 feet to provide spacing and distance from the adjacent
and nearby residential properties.

5. Screening and Buffering

The applicant has not indicated the size, location, or type of fencing or walls that will be
used to provide screening. Trucks in the storage area are likely to exceed six feet in height,
therefore, Planning staff recommends a combination of opaque fencing and canopy trees to
provide the required screening. LUDR, Section 3.9.2.B.1.c allows fences for a special
exception to exceed the maximum height of six feet. Planning staff recommends an opaque
fence a minimum of eight feet in height. Allowable materials include PVC, aluminum,
concrete block stucco (CBS), brick, or formed, decorative, or precast concrete. Planning staff
also recommends landscaping be installed on all four sides of the site. The landscaping
should consist of canopy trees installed at a minimum height of eight feet with 20 feet of
spacing as prescribed by the City LUDR.

Planning staff notes that the applicant will be required to install a Buffer “E” along the rear
property line adjacent to RD zoning. A Buffer “E” has two options. The first option requires a
minimum buffer width of 40 feet along with a berm. The second option requires a minimum
buffer width of 15 feet along with a wall. Both options require a combination of canopy
trees, accent trees, and shrubs.

CONSISTENCY WITH THE COMPREHENSIVE PLAN

A list of Comprehensive Plan objectives and policies applicable to this request appears in
Exhibit “C.” This project was specifically reviewed for consistency with the following policies:

Future Land Use Element
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Policy 1.15.f. Future land use classifications. The current Corridor zoning of the subject parcel is
consistent with the Pine Island Road Future Land Use Classification of this property.

PROJECT RECOMMENDATIONS

Staff finds that the special exception is consistent with the City LUDRs and the Comprehensive Plan.
Planning staff recommends approval, subject to the conditions outlined below.

1)
2)
3)
4)
5)

6)

An 8-foot high opaque fence or wall shall be installed along the east, south and west property
lines.

This fence or wall shall be comprised of PVC, aluminum, concrete block stucco (CBS), brick, or
formed, decorative, or precast concrete.

The required Buffer “E” along the northern property line shall include a rear setback of 40 feet
from the property line.

A wall or fence is constructed along the northern property line, the wall shall be a minimum of
eight feet in height.

Landscaping shall be installed in the form of trees and shrubs that meets the standards of a
Buffer “C".

No repair work shall be conducted on the vehicles on the vehicles are on the subject property.

PUBLIC NOTIFICATION

This case will be publicly noticed as required by LUDR, Section 8.3 as further described below.

Publication: A legal ad will be prepared and sent to the New Press for scheduled publication 10 days
prior to any public hearing.

Written notice: Property owners located within 500 feet of the project area will be mailed letters 10
days prior to any public hearing.

Posting of a Sign: Signs will be posted on the subject property along Burnt Store Road 10 days prior to
any public hearing.

Chad Boyko, AICP, Principal Planner
cboyko@capecoral.net

239-573-3162
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CASE NUMBER: SE17-0005

NOTICE TO SURROUNDING PROPERTY OWNERS

REQUEST: A special exception to construct and operate an “Enclosed Storage” use in the Corridor (CORR)
district.

LOCATION: 407 and 409 SW Pine Island Road
CAPE CORAL STAFF CONTACT: Chad Boyko, AICP, Principal Planner, cboyko@capecoral.net, 239-573-3162

PROPERTY OWNER(S): Monopoly Holdings, LLC

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00AM on Tuesday, July 25, 20170on the above mentioned case. The public hearing will
be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 © Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: SE17-0005

REQUEST: A special exception to con-
struct and operate an “Enclosed Stora-
ge” use in the Corridor (CORR) district.

LOCATION: 407 and 409 SW Pine Island
Road

CAPE CORAL STAFF CONTACT: Chad
Boyko, AICP, Principal Planner, cboyko
@capecoral.net, 239-573-3162
PROPERTY OWNER(S): Monopoly Hold-
ings, LLC

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00AM on Tuesday, July 25,
20170n the above mentioned case. The
public hearing will be held in the City
of Cape Coral Council Chambers, 1015
Cultural Park Boulevard, Cape Coral,
FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
in? to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
h_earing impaired, telephone the Flori-
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by order of

Rebecca van Deutekom, MMC
City Clerk
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TITLE:
Case # SE17-0007*; Address: 2827-2845 Sunset Point Circle; Applicant: DR Horton, Inc.

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a Special Exception to construct and operate three model homes in
the Residential Development (RD) District

LEGAL REVIEW:

EXHIBITS:
See attached 'Backup Material'

PREPARED BY:
Kristin L Community
Division-

Kantarze Development Department- Planning

SOURCE OF ADDITIONAL INFORMATION:
Kathy Eastley, AICP, Senior Planner, 239-574-0605, keastley@capecoral.net
ATTACHMENTS:
Description Type
o Backup Material Backup Material
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Planning Division Case Report
SE17-0007

Hearing Examiner
July 25, 2017

Property Owner and Applicant:
Authorized Representative:

Request:

Location:

Prepared By:

Reviewed by:

Approved by:
Recommendation:

Urban Service Area:

DR Horton, Inc.

Stacy Hewitt, AICP, Banks Engineering

The applicant is requesting a Special Exception to
construct and operate three model homes in the
Residential Development (RD) District

2827-2845 Sunset Point Circle

Sunset Pointe Subdivision, Lots 1 - 4, Block 5027A
STRAPs: 17-45-23-C1-04000.0010; 17-45-23-C1-
04000.0020; 17-45-23-C1-04000.0030 17-45-23-C1-
04000.0040

Kathy Eastley, AICP, Senior Planner

Mike Struve, AICP, LEED Green Associate, Planning
Team Coordinator

Robert H. Pederson, AICP, Planning Manager
Approval with conditions

Transition

I.  PROJECT DESCRIPTION

4 Sunset Pointe
'8 Subdivision

Figure 1 - Vicinity

The applicant requests three model homes sites and a
parking lot on four unimproved lots within the Sunset
Pointe Subdivision. Model homes are proposed for Lots
1, 3, and 4. Lot 2 will provide parking for the model
homes. A maximum of two models homes will operate at
one time. The total project area is 37,067-square feet.

Sunset Pointe was approved as a Planned Development
Project (PDP) by Ordinance 30-15. This development has
58 single-family lots on 19.74 acres. Approvals included
deviations for minimum lot size and a Special Exception
for Model Homes on six lots. Those model homes have
been constructed and all have been converted to single—
family use except for Lot 57 and 58 which are currently
functioning as a Model Home and parking lot,
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respectively. Additional sites are being requested for this use due to the future conversion of the
existing model home.

SPREADER WATCRAAY

| S
Figure I — Project Area

SPREADER WATERWAY

MINFAI FR CANAL

g *

Figure 3 — Zoning

Il.  ANALYSIS

The Sunset Pointe Subdivision is at the
western end of Cape Coral Parkway, west of
Sands Boulevard, in southwest Cape Coral.
The zoning is Residential Development (RD)
and the Future Land Use is Multi-Family (MF).
Parcels with Single-Family Future Land Use
and RD Zoning surround the project.

o n-g-‘l_-l_
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NWIALFR CANAL

Figure 4 — Future Land Use

The Planning Division reviewed this application based on the City Land Use and Development
Regulations (LUDR), Section 2.7.3.D, the RD District, and the five standards outlined within LUDR,
Section 8.8.5a-e which covers Special Exceptions, and offers the following analysis.




1)

2)

3)
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Generally:

Staff Comment: All sites have RD Zoning and MF Future Land Use. Model homes are

allowed as a Special Exception within the RD District, with a minimum area of 15,000
square feet for the first model home site and 10,000 square feet for each additional
model home. The applicant proposes three model homes on four lots that have a
combined 37,067-square feet that satisfies the minimum land area requirement.

Compatibility:

Staff Comment: The RD District has special regulations for model homes including hours
of operation, lighting, and prohibiting real estate sales. These regulations are intended
to enhance the compatibility of this use with neighboring properties. Each model will
eventually be converted to a single-family home which is a permitted use in the RD
District. Sunset Pointe is a gated community; therefore, the model homes will be visible
only to residents living in the community or to model home visitors.  All parcels
surrounding the site support residential development and six model homes have
previously been approved in the development, therefore additional model homes will
be compatible. The applicant proposes that no more than two model homes will
operate at one time. The three proposed models will not be open to the public until all
six models previously approved by Ordinance 30-15 have been converted to single-
family homes.

Minimum Lot Frontage; Access:

Staff Comment: The four sites are between Cape Coral Parkway West and Sunset Pointe
Circle. Access to the model homes will be from Sunset Ponte Circle where a common
parking lot is on Lot 2. Lots 2, 3, and 4 have 65-feet of frontage along Sunset Pointe
Circle, while Lot 1 has 83-feet of frontage.
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Parking for the model homes will be on Lot 2. Pedestrian access from the parking lot to
Lot 4 will be along an existing sidewalk in front of Lot 3. Staff recommends that the
model home on Lot 3 is not converted to a single-family home until the model on Lot 4
ceases operation. This will eliminate the possibility of people trespassing on a private
residence on Lots 3 as people travel between the Model on Lot 4 and the parking lot on
Lot 2.

4) Building Location; Setbacks:

Staff Comment: The model homes will
meet the setbacks for the RD District.

5) Screening and Buffering:

Staff Comment: Sunset Pointe has a 15-foot
wide landscape buffer along Cape Coral Parkway,
and the lots are proposed to be landscaped as
shown in Figure 6. A landscape plan has not been
submitted for the parking area on Lot 2 and staff
recommends that a 5-foot wide landscape buffer
be provided along the east and west property lines.

Analysis of the requirements per LUDR, Section
2.7.2.D.2a-k:

a. Minimum site area of 15,000 square feet
for the first model home site and a

| Figure 6 Typical Homesite Planting ] minimum of 10,000 square feet for each

t additional model home site adjoining.

b.

Staff Comment: The site is comprised of four lots containing 37,067 square feet, thus the
minimum land area has been met.

The parking lot for a model home site(s) shall be set back a minimum of five feet from the side
property line and 15 feet from the rear property line. The set back area shall contain at least a
five-foot landscaped buffer to the adjoining rear and side property lines.

Staff Comment: The site plan shows that the parking lot meets the minimum side and rear
setbacks. Sunset Pointe has a 15-foot wide landscape buffer along Cape Coral Parkway at the
rear of these properties. No other landscaping is proposed for the parking lot. Staff
recommends a landscape buffer provided along the east and west property lines of the parking
lot on Lot 2.

No parking directly to the rear of the model home site(s) on one building site.

Staff Comment: Parking for this use will be on a separate lot.
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Parking: five paved spaces on site for the first model home site, three additional paved spaces
for each additional model home site.

Staff Comment: The parking lot has seven parking stalls including one handicapped space. The
requirement is for eight parking spaces due to the operation of two model homes at one time.
Staff recommends the parking lot contain a minimum of eight spaces.

Vehicle parking entrance to the model home site shall be from the street which faces front
entrance to the model home unless this condition conflicts with Department of Transportation
standards or City of Cape Coral Engineering Design Standards. On corner sites where the garage
is on the side of the structure, the entrance to the parking area may be located on the same side
as the driveway to the garage.

Staff Comment: The parking lot driveway entrance is from Sunset Pointe Circle.

Time limit: five years maximum unless conforms to all provisions of this ordinance.

Staff Comment: This Special Exception will be limited to a period of five years beginning on the
date of approval by the Hearing Examiner unless the applicant later applies for and is granted an
extension to this Special Exception Use.

Deposit required.

Staff Comment: A $5,000 deposit will be required for the parking lot, and $1,500 will be required
per model home if a driveway is not installed. These deposits are required prior to permitting.

Model home sites may be open for business between 9:00 a.m. and 9:00 p.m. daily.
Staff Comment: This is an ongoing standard that will be monitored by staff.

Outside lighting permitted, except from 10:00 p.m. to 7:00 a.m.

Staff Comment: This is an ongoing standard that will be monitored by staff.
Security lighting: two security lights, one in front and one at rear of building.

Staff Comment: Up to two security lights may be installed; one each at the front and rear of the
building.

Model homes must be used exclusively for the display and sale of model homes. No
construction office or other real estate uses permitted.

Staff Comment: This is an ongoing standard that will be monitored by staff.
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Comprehensive Plan:
Policy 1.5: The City will regulate signage to prevent visual blight.

Policy 1.6: The City shall develop regulations that establish enhanced landscaping, buffering and signage
standards and develop architectural design guidelines for non-residential development.

Policy 1.8: The City will maintain regulations ensuring safe and convenient on-site traffic flow and
vehicle parking needs for all developed lands.

Recommendation:

The Planning Division recommends approval of the request for a Special Exception with the following
conditions:

1. The approval for operation of three model homes on Lots 1, 3, and 4 of Sunset Pointe
Subdivision shall substantially comply with the site plan prepared by Banks Engineering,
dated April 29, 2017 and attached as Exhibit “A”, and the Plot Plan for 2839 Sunset
Pointe Circle prepared by Stouten Cramer and attached as Exhibit “B”.

2. The parking lot supporting the model home site uses shall be restricted to Lot 2 within
the Sunset Pointe project. The Developer shall provide eight parking spaces to support
the operation of two model home sites.

3. The Developer shall install landscaping adequate to screen the parking lot including
perimeter shrubs a minimum height of 32 inches and a minimum size of a seven-gallon
container, and shall be maintained at a minimum height of 42 inches for the life of the
project.

4, The model home on Lot 3 shall not convert to single-family use while the model home
on Lot 4 is in operation.

5. No more than two model homes may operate in the Sunset Pointe Subdivision at any
one time. A model home shall be considered in operation until a contract between the
Developer and a third party has been executed for the sale of the home and a copy of
the executed sales agreement has been provided to the Department of Community
Development.

Staff Contact Information

Kathy Eastley, AICP, Senior Planner
Planning Division

PH: 239-574-0605

Email: keastley@capecoral.net
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Address: 1015 CULTURAL PARK BLVD Net Amt: $334.10
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 07/15/17

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: SE17-0007

REQUEST: The applicant is requesting
a Special Exception to construct and
operate three model homes in the Resi-
dential Development (RD) District

LOCATION: 2827-2845 Sunset Point
Circle

CAPE CORAL STAFF CONTACT: Kathy
Eastley, AICP, Senior Planner, 239-574-
0605, keastley@capecoral.net

PROPERTY OWNER(S): DR Horton, Inc.

AUTHORIZED REPRESENTATIVE: Stacy
Hewitt, AICP, Banks Engineering

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 AM on Tuesday, July
25, 2017 on the above mentioned case.
The public hearing will be held in the
City of Cape Coral Council Chambers,
1015 Cultural Park Boulevard, Cape
Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
in? to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at



Cape Coral Lity Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # SE17-0007

AD# 2269736July 15, 2017
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This map is not a survey and should not be used in place of a survey.
While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be

held liable for incidents that may result due to the improper use of the

information presented on this map. This map is not intended for con-
struction, navigation or engineeri ions. Please contact the
Department of Community Development
with any questions regarding this map product.
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Item Number: 2.D. £
AGENDA REQUEST FORM iy

Meeting Date: 7/25/2017 R
ltem Type:  HEARINGS CITY OF CAPE CORAL C'E[ﬁf}\eﬂfﬁl

FLORIDA

£)
Y

TITLE:

Case # PDP17-0002*%; Address: Project area located at the southwest corner of the intersection
of Tropicana Parkway West and Nelson Road; Applicant: Stonewater |1, LLC and the City of Cape
Coral

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

An ordinance amending Ordinance 15-15 approving a Planned Development Project in the City of
Cape Coral entitled “Stonewater,” amending the Planned Development Project approval for
certain property located in Section 10, Township 44, Range 23 East, Cape Coral, Lee County,
Florida as more particularly described herein, property located at the southwest corner of the
intersection of Tropicana Parkway West and Nelson Road; removing property from the Planned
Development Project as more particularly described herein; amending development order
conditions including an off-site improvement requirement; providing for findings of fact and
conclusions of law; providing for action on request and conditions of approval; providing for legal
effect and limitations of this PDP Development Order and administrative requirements; providing
for severability and an effective date.

LEGAL REVIEW:

EXHIBITS:
See attached 'Backup Material'

PREPARED BY:
Kristin Division- Community Department- Planning



Kantarze Development

SOURCE OF ADDITIONAL INFORMATION:

Mike Struve, AICP, LEED Green Associate,
Planning Team Coordinator, 239-242-3255, mstruve@capecoral.net

ATTACHMENTS:
Description
n PDP17-0002

Type
Backup Material


mailto:mstruve@capecoral.net
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