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AGENDA FOR THE REGULAR MEETING OF THE
CAPE CORAL CITY COUNCIL

April 17,2017 4:30 PM Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.
We will direct all comments to the issues. We will avoid personal attacks.

VIDEO

1. MEETING CALLED TO ORDER

A. MAYOR SAWICKI
2. INVOCATION/MOMENT OF SILENCE

A. COUNCILMEMBER WILLIAMS
3. PLEDGE OF ALLEGIANCE

A. NEDRARITCH -DIPLOMAT ELEMENTARY
4, ROLLCALL

A. MAYOR SAWICKI, COUNCIL MEMBERS BURCH,
CARIOSCIA, COSDEN, ERBRICK, LEON, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA
6. RECOGNITIONS/ACHIEVEMENTS

A. NONE
7. APPROVAL OF MINUTES
A. NONE

8. BUSINESS



VODPreview.aspx?meetingVideoID=b142574f-5d4f-4fbd-ba5d-160c49d672ef

A.

PUBLIC COMMENT - CONSENT AGENDA

A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

CONSENT AGENDA

(1)

Resolution 46-17 Approve the waiver of the procurement
process to expedite the sewer main repair located at 808 Cape
Coral Parkway West, to Denco Construction, Inc. to the lowest
responsive, responsible quote. The damaged sewer main is
deformed or "egg shaped" and is allowing intrusion of ground
water inflow into the City's sanitary sewer collection system.
The standard competitive solicitation process would take
several months to complete and the optimal time for the repairs
is toward the end of April when traffic is reduced and before the
rainy season begins. Authorize the contract amount of
$297,880 with a 15% contingency of $44,682 for a total project
cost of $342,562 and authorize the City Manager or designee
to execute the contract; Department: Utilities; Dollar Value:
$342,562; (Water & Sewer Fund)

Resolution 54-17 Post Project Maintenance Agreement
between Florida Department of Transportation and the City of
Cape Coral; Department: Public Works; Dollar Value: N/A;
(Fund: N/A)

Resolution 55-17 Donation of Out of Service Fire Gear to Ida
Baker High School Fire Academy; Department: Fire; Dollar
Amount: $0; (Fund: N/A)

Resolution 56-17 Approve the contract with Paints & Coatings,
Inc. of North Fort Myers, as a sole source vendor for the repair
work and |ET coating application for the Everest Water
Reclamation Facility's Headworks structure's concrete flow
channels and chambers, in the amount of $153,020 and
authorize the City Manager or designee to execute the contract;
Department: Utilities; Dollar Value: $153,020; (Water and
Sewer Fund)

Resolution 57-17 A Resolution to Repeal Resolution 44-16, a
Resolution of Necessity for the acquisition of property for
Canal Pump Station #1 as a result of voluntary acquisition;
Department: Real Estate/City Attorney; Dollar Value: N/A;
(Fund: N/A)

Resolution 58-17 Approve increase of the City Controlled
Contingency allocation, for contract #CON-PW 16-64/GM in
the amount of $138,100, for the Greenscape Median
Landscape Maintenance project, which was approved on
September 26, 2016 under Resolution 163-16 and authorize
the City Manager or Designee (project manager) to utilize the
contingency funds for issuance of additional funding to the
existing purchase orders. The vendors awarded were as



follows: Brent's Lawn and Tree Service, Inc; Brightview
Landscape Services, Inc.; Superior Landscape Lawn
Services, Inc. and John Fideli Landscape, LLC. The project is
to cover expenses to replace vegetation due to traffic
accidents, sight distance requirements and drought. The initial
project was for the amount $685,441 with an initial 15% city
controlled contingency in the amount of $102,816 which totaled
$788,257. This increase of contingency funds of $138,100
would bring the total project cost to $926,357; Department:
Public Works Department; Dollar Amount $138,100; (General
Fund)

(7) Resolution 62-17 Redesignation Agreement for the 2017
Housing Opportunities for Persons with AIDS (HOPWA) Grant

Program; Department. Community Development; Dollar Value:
$416,644; (Fund: NA)

C. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in
sections other than Consent Agenda or Public Hearing; 3 minutes

per individual.

D. PERSONNELACTIONS
(1) NONE

E. PETITIONS TO COUNCIL
(1) NONE

F.  APPOINTMENTS TO BOARDS /COMMITTEES /
COMMISSIONS

(1) Burnt Store Road Right-of-Way / Planning and Zoning
Alternate - Vacancy

ORDINANCES/RESOLUTIONS
A. Public Hearings

(1) Ordinance 16-17 (ZA 16-0006*) Public Hearing

*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Zoning District
Map by rezoning property located at 409-411 Hancock Bridge
Parkway from Corridor (CORR) to Multi-Family Residential (R-
3) zone.

Hearing Examiner Recommendation: Recommends approval
of the application for rezoning of both parcels, with the caveat
set forth in the recommendation order attached to agenda item.
City Management Recommendation: Recommends approval.

(2) Ordinance 17-17 (PDP 16-0011*) Public Hearing



*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending Ordinance 6-98, which approved a
Planned Development Project entitled "A-1 Shelters Self
Storage, Hancock Creek Site," providing for PDP approval for
certain property located at 2555 NE Pine Island Road and near
the southeast corner of Diplomat Parkway East and NE 24th
Avenue; expanding the project area by 6.1 acres; rezoning 8.3
acre from Corridor (CORR) to Corridor district with the
Commerce Park Overlay (CORR/CPO); granting a deviation
from the requirement that no more than 30% of the front
surface of any exterior wall facing any public right-of-way
except alleys shall be metal to allow a wall facing Diplomat
Parkway to be composed entirely of metal; granting a deviation
of 12 feet, 4 inches from the maximum wall height of 8 feet to
allow a wall facing Diplomat Parkway 20 feet, 4 inches in
height; granting a deviation from the requirement that building
walls used for meeting the screening requirement withina CPO
buffer be composed of stucco, brick, stone, textured concrete
masonry units, or other concrete surfaces to allow the walls of
four buildings near the western property line of the enclosed
storage facility to be composed of metal; granting a deviation
from the requirements of the Non-residential Design Standards
to allow all buildings associated with the enclosed storage
facility to be exempt from the Non-residential Design
Standards.

Hearing Examiner Recommendation: Recommends approval
of the Project, subject to the terms and conditions set forth in
the recommendation order attached as back-up.

City Management Recommendation: Recommends approval
with conditions.

B. Introductions

(1) Ordinance 12-17 (LU 16-0012) Set Public Hearing Date for
May 1, 2017

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Future Land
Use Map from Single Family and Multi- Family by PDP to
Single Family Residential for properties located in Units 33,
34, 35, 36-1, 37, 38, 41, 48, 49, 50, 54, 58, and 59, Cape
Coral Subdivision, for properties located in the Whispering
Pines Subdivision, and for properties lying in Section 10,
Township 44 South, Range 23 East, Lee County, Florida; from
Single Family and Multi-Family by PDP to Multiple Family
Residential for properties located in Units 33, 37 and 58, Cape
Coral Subdivision, and lying in Sections 29 and 32, Township
43 South, Range 24 East, Lee County, Florida; from
Commercial Activity Center to Single Family Residential for
properties located in Unit 49, Cape Coral Subdivision; from



10.

1".

12.
13.
14.

Commercial Activity Center to Multiple Family Residential for
properties located in Unit 49, Cape Coral Subdivision; and
from Urban Services Reserve Area to Urban Services
Transition Area for properties located in Units 59, 60, 76, and
81, Cape Coral Subdivision, and for properties located in the
West Cape Estates Subdivision. This large scale future land
use amendment is a follow-up to LU 15-0004 (Ordinance 59-
15) which brought over 4,000 acres in northern Cape Coral
from the Urban Services Reserve Area into the Urban Services
Transition Area.

P & Z Recommendation: the Planning and Zoning
Commission/Local Planning Agency voted (5-0) to recommend
approval of Ordinance 12-17.

City Management Recommendation: Recommends approval
of the requested future land use map amendment.

Ordinance 18-17 (ZA 16-0010%) Set Public Hearing Date for
May 1, 2017

*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Official Zoning
Map by rezoning property located at 9 Del Prado Boulevard
North from Professional Office (P-1) to Pedestrian
Commercial (C-1) zone.

Hearing Examiner Recommendation: Recommends approval
of the application for rezoning.

City Management Recommendation: Recommends approval
of the application for rezoning.

UNFINISHED BUSINESS

A.
B.

C.

A.
B.

A.

B.

Water Quality - Update

Resolution 53-17 Approving the Participation by the City in the Lake
Okeechobee Regional Compact (Advanced by Mayor Sawicki)

Legislative Issues - Update

NEW BUSINESS

Beyond Tribute - Salute to Veterans (Advanced by Mayor Sawicki)
Discussion of P3 State Lands Dedication Modification

REPORTS OF THE MAYOR AND COUNCIL MEMBERS
REPORTS OF THE CITY ATTORNEY AND CITY MANAGER
TIME AND PLACE OF FUTURE MEETINGS

A Committee of the Whole Meeting is Scheduled for Wednesday,
April 19, 2017 at 9:00 a.m. in Council Chambers

A Committee of the Whole Meeting is Scheduled for Monday, April
24,2017 at 4:30 p.m. in Council Chambers



15. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING
THE CAPE CORAL CITY COUNCIL AGENDA

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.
Persons wishing to address Council under Citizens Input or the Consent Agenda
may do so during the designated times at each meeting. No prior scheduling is
necessary. All speakers must have their presentations approved by the City Clerk's
office no later than 3:00 PM the day of the meeting.

Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary.

When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents. An address shall only be required if necessary to
comply with a federal, state of local law.

Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.

*PUBLIC HEARINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application:

1. The applicant, as well as witnesses offering testimony or
presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth.

2. The order of presentation will begin with the City staff report, the
presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then
members of the public.




3. Members of the City Council may question any witness on
relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public.

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of withesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject.

5. After the introduction of all-relevant testimony and evidence, the
applicant shall have the opportunity to present a closing
statement.

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based.




Item Number: B.(1) r~ A
Meeting AGENDA REQUEST FORM oA

%

41712017 5
Date: 7120 CITY OF CAPE CORAL (ﬁp@ﬁﬁfﬁl
Item Type: CONSENT AGENDA FLORIDA

TITLE:

Resolution 46-17 Approve the waiver of the procurement process to expedite the sewer main
repair located at 808 Cape Coral Parkway West, to Denco Construction, Inc. to the lowest
responsive, responsible quote. The damaged sewer main is deformed or "egg shaped" and is
allowing intrusion of ground water inflow into the City's sanitary sewer collection system. The
standard competitive solicitation process would take several months to complete and the optimal
time for the repairs is toward the end of April when traffic is reduced and before the rainy season
begins. Authorize the contract amount of $297,880 with a 15% contingency of $44,682 for a total
project cost of $342,562 and authorize the City Manager or designee to execute the contract;
Department: Utilities; Dollar Value: $342,562; (Water & Sewer Fund)

=)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

1. The purpose of this request is to waive the procurement process to expedite the sewer main
repair services located at 808 Cape Coral Parkway West, Cape Coral, FL. The damaged
sewer main is deformed or “egg shaped” and is allowing intrusion of hundreds of gallons per
minute of ground water into the City's sanitary sewer collection system resulting in higher
chlorides being treated at the wastewater treatment plant.

2. The work includes gravity main replacement, service reconnects, sewer main bypass,
irrigation main removal and reinstallation; storm drain replacement/relocation; MOT, site
restoration, dewatering, erosion control and density testing.

3. The standard competitive solicitation process would take several months to complete and
the optimal time for the repairs is in the end of April.

4. Due to the concerns for traffic congestion on this roadway, and keeping the safety of
motorists and construction workers in mind, the department has identified the third week of



April to the first week of May as the optimal time to conduct the repairs. The duration of the
project should last 3 to 4 weeks.

. The contract amount is for $297,880 plus a request for 15% City controlled contingency of

$44 682 for a grand total of $342,562 to Denco Construction, Inc.

. The Department Director is requesting 15% city controlled contingency. The expenditure

of contingency, if any, will be subject to approval of specific change orders by the Utilities
Department Director, if justified upon identified needs with an appropriate scope and cost to
address specific needs.

. This purchase is in accordance with City of Cape Coral Ordinance Chapter 2, Article VII,

Division 1, Section 2-141 (c) of the Procurement Ordinance “Waiver of Procurement
Procedures”.

. Funding: ADM-20 Infiltration and Inflow RY17 JDE Account Number - 4050137 with an

unencumbered balance of $892,341.

LEGAL REVIEW:
Legal reviewed the contract

EXHIBITS:
Department Memo
Resolution 46-17
Sewer Main Repair Map

PREPARED BY:
Wanda

Roop

Division- Procurement Department- Finance

SOURCE OF ADDITIONAL INFORMATION:
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
o Department Memo Backup Material
& Resolution 46-17 Resolution
o Sewer main Repair Map Backup Material















RESOLUTION 46 — 17

A RESOLUTION OF THE CITY OF CAPE CORAL APPROVING THE WAIVER OF
PROCUREMENT PROCEDURES FOR SEWER MAIN REPAIR SERVICES AT 808
CAPE CORAL PARKWAY WEST; PROVIDING FOR SUBSEQUENT EXECUTION
OF THE CONTRACT WITH DENCO CONSTRUCTION, INC., BY THE CITY
MANAGER OR HIS DESIGNEE; PROVIDING FOR APPROVAL OF A
CONTINGENCY AMOUNT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the sewer main located at 808 Cape Coral Parkway West is damaged and deformed
and is allowing the intrusion of hundreds of gallons per minute of ground water into the sewer
system, resulting in increased sewage treatment operating costs and increased potential for a
collapse of the sewer main; and

WHEREAS, due to concerns for traffic congestion on the roadway and keeping the safety of
motorists and construction workers in mind, the third week of April to the first week of May has
been identified as the optimal time to complete the sewer system repairs, allowing for the normal
decrease in seasonal vacation traffic and the ability to complete the repairs before the beginning
of the rainy season; and

WHEREAS, the standard competitive solicitation process would take several months to complete;
and

WHEREAS, the Utlities Department is requesting a waiver of the procutement procedures to
meet the desired timeframe to make the sewer main repairs; and

WHEREAS, Section 2-141(c) of the Code of Ordinances provides that the City Council may
authorize the waiver of procurement procedures upon the recommendation of the City Manager
that it is in the city’s best interest to do so to obtain goods and services which cannot be acquired
through the normal purchasing process due to insufficient time, the nature of the goods or setvices,
or other factors. Purchases authorized by the waiver process shall be acquired with such
competition as is practicable under the circumstances and only after a good faith review of all
available sources and negotiation as to price, delivery and terms; and

WHEREAS, pursuant to the provisions of Section 2-141(c), four local underground utility
contractors were contacted to provide the Utlities Department with quotes for the repairs, and
Denco Construction, Inc., provided the lowest responsive responsible quote; and

WHEREAS, due to the exigent need of services, the City Manager finds that it is in the City’s best
interest to waive the normal procurement procedures to tretain the setvices of Denco
Construction, Inc., for the repair of the sewer main located at 808 Cape Coral Parkway West and

therefore recommends that the procurement procedures be waived in accordance with Section 2-
141(c); and

WHEREAS, the City Council desires to authorize the waiver of procurement procedures for the
repair of the sewer main located at 808 Cape Coral Parkway West, and to authorize the City
Manager or his designee to execute the resulting contract with Denco Construction, Inc., in the
amount of $297,880, subject to a City-controlled contingency amount not to exceed fifteen (15)
percent of the total amount of the contract.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The City Council hereby approves the waiver of'procurement procedures for the repair
of the sewer main located at 808 Cape Coral Parkway West, and authorizes the City Manager or

his designee to execute the resulting contract with Denco Construction, Inc., attached hereto as
Exhibit 1.

Section 2.  The City Council hereby authorizes the City Manager or the City Manager's designee
to enter into change orders for work required other than as contemplated in the contract
documents with an appropriate scope and cost to address those needs, subject to payment of a



City-controlled contingency amount not to exceed fifteen (15) percent of the total amount of the
contract.

Section 3. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF 52017,

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK
CARIOSCIA WILLIAMS

STOUT COSDEN
ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2017.

REBECCA VAN DEUTEKOM,
CITY CLERK

APPROVED AS TO FORM:

D4sr20 ds&mw/w/

DOLORES D. MENENDEZ
CITY ATTORNEY

res/ Waive Procurement Procedure-Denco Construction




CITY OF CAPE CORAL
CON-UT17-47/KR
Agreement

This Agreement, made and entered into this day of , 2017 by and between the

CITY OF Cf\PE CORAL, FLORIDA, hereinafter called "CITY", and Denco Construction, Inc.
4600 Cummins Ct., Fort Myers, FL 33905, doing business as a Florida Profit Corporation, hereinafter

called "CONTRACTOR".

WITNESSETH: that for and in consideration of the payments and agreements mentioned hereinafter:

1.

The CONTRACTOR will provide the work required for complete design, fabrication, and delivery
of Sewer Main Repair located at 808 Cape Coral Parkway, Cape Coral, Florida, in accordance

with the Contractor's Proposal (Exhibit A), and Contract Documents for Coniract
- CON-UT17-47KR.

The CONTRACT PRICE will be for all work as outlined in the Contractor’s Proposal (Exhibit A),
and Contract Documents for a total price of: $297,880 and the CONTRACTOR will furnish all the
material, supplies, tools, equipment, labor, delivery of goods and other incidentals or services
necessary for the satisfactory completion of the project described in the CONTRACT
DOCUMENTS. The total contract price includes payment and performance bonds, insurance
and all work as outlined in the Contractor's Proposal (Exhibit A)

The CONTRACTOR will commence work as required by the CONTRACT DOCUMENTS as
stipulated in the written Notice to Proceed or issuance of the fully executed Purchase Order and
will complete the same within 90 days unless the period for completion is extended otherwise by
the CONTRACT DOCUMENTS.

The CONTRACTOR agrees to supply all the goods and perform all the work described for the
price listed on the CONTRACTOR's proposal during the term of the contract which are shown
as Attachment (Contractor's Proposal — Exhibit A - attached and included herein).

This agreement may be terminated by the CITY for its convenience upon thirty (30) days prior
written notice to the CONTRACTOR. In the event of termination, the CONTRACTOR shall be
paid as compensation in full for services completed to the day of such termination, an amount
prorated in accordance with services substantially completed under this agreement. Such
amount shall be paid by the CITY after inspection to determine the extent of performance under
this agreement, whether completed or in progress.

The Term "Contract Documents" shall include this Contract, Contractor's Proposal Submittal,
City Technical Specifications and Drawings, except when it conflicts with any other contractual
provision, the Notice to Proceed, as prepared and issued by the City. In the event of conflict
between any provision of any other document referenced herein as part of the contract and this
Contract, the terms of this Contract shall control.

All time limits listed in the CONTRACT DOCUMENTS are of the essence in the performance of
this agreement.

Sewer Main Repair CON-UT17-47/KR
(808 Cape Coral Parkway) 1 March 2017

Exhibit 1




10.

11

12.

13.

14.

15.

Record Keeping: Records of the CONTRACTOR's personnel, sub-consultants, and the costs
pertaining to the Project shall be kept in accordance with generally accepted accounting practices.

CONTRACTOR shall keep full and detailed accounts and financial records pertaining to the
contracted services for the City. Prior to commencing work, CONTRACTOR shall review with and
obtain the City's approval of the accounting procedures and records to be utilized by the
CONTRACTOR on the Project. CONTRACTOR shall preserve the Project records for a period
of ten (10) years after final payment, or for such longer period as may be required by law.

Assignment: This agreement may not be assigned except at the written caonsent of the CITY,

and if so assigned, shall extend and be binding upon the successors and assignors of the
CONTRACTOR.

Disclosure: The CONTRACTOR warrants that it has not employed or retained any company
or person, other than a bonafide employee working solely for the CONTRACTOR to solicit or
secure this agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or Contractor, other than a bonafide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift, or other compensation contingent upon
or resulting from the award or making of the agreement.

Unauthorized Aliens: The employment of unauthorized aliens by any Contractor is considered
a violation of Section 274A (e) of the Immigration and Nationality Act. If the CONTRACTOR
knowingly employs unauthorized aliens, such violation shall be cause for unilateral cancellation
of any contract resulting from this solicitation. This applies to any sub-Contractors used by the
CONTRACTOR as well.

Administration of Agreement: The Utilities Director, or representative, shall administer this
agreement for the CITY.

Governing Law: This agreement shall be interpreted, construed, and governed per the laws of
the State of Florida. The parties agree to the venue in Lee County, Florida for any litigation
pertaining to this contract. In the event, there is litigation pertaining to this agreement, the
prevailing party shall be entitled to a reasonable attorney's fee.

Amendments: No Amendments or variation of the terms or conditions of this agreement shall
be valid uniess in writing and signed by the parties.

Payments: CITY shall make payment and CONTRACTOR shall be in receipt of all sums
properly invoiced within thirty (30) days of the City’s receipt of such invoice unless, within afifteen
(15) day period, CITY notifies CONTRACTOR in writing of its objection to the amount of such
invoice, together with CITY'S determination of the proper amount of such invoice. CITY shall
pay any undisputed portion of such invoice within such thirty (30) day period. if CITY shall give
such notice to the CONTRACTOR within such fifteen (15) day period, such dispute over the
proper amount of such invoice shall be resolved, and after final resolution of such dispute, CITY
shall promptly pay the CONTRACTOR the amount so determined, less any amounts previously
paid by CITY with respect to such invoice. In the event, it is determined that CITY has overpaid
such invoice, the CONTRACTOR shall promptly refund to the CITY the amount of such
overpayment.

Sewer Main Repair CON-UT17-47/KR
(808 Cape Coral Parkway) 2 March 2017



16.

17

18.

19.

20.

21.

Contractor's Representations: In order to induce CITY to enter into the Contract CONTRACTOR
makes the following representations:

CONTRACTOR has been familiarized with the Contract Documents and the nature and extent
of the work required to be performed, locality, local conditions, and Federal, State, and Local
laws, ordinances, rules and regulations that in any manner may affect costs, progress or
performance of the work.

CONTRACTOR has made or caused to be made examinations, investigations and tests and
studies as deemed necessary for the performance of the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract Documents;
and no additional examinations, investigations, tests, reports or similar data are or will be
required by CONTRACTOR for such purposes.

Indemnity. To the extent permitted by law (F.S. 768.28), the CONTRACTOR shall indemnify and
hold harmless the CITY, its officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney's fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONTRACTOR and any persons
employed or utilized by CONTRACTOR in the performance of this Contract.

Damage Liability. The awarded CONTRACTOR shall be responsible for all claims filed for
damage to private property, windows, screen enclosures, real estate signs, etc. Additionally, the
CONTRACTOR shall be responsible for damage to all public property or utility property, fire
hydrants, catch basins, guy wires telephone pedestals, etc.

Invalid Provision. The invalidity or unenforceability of any provision of this agreement shall not
affect the other provisions hereof, and the agreement shall be construed in all respects as if such
invalid or unenforceable provisions were omitted.

Project Records: The CONTRACTOR shall maintain auditable records concerning the
procurement adequate to account for all receipts and expenditures, and to document compliance
with the specifications. These records shall be kept in accordance with generally accepted
accounting methods, and the CITY reserves the right to determine the record-keeping method
in the event of non-conformity. These records shall be maintained for five (5) years after final
payment has been made and shall be readily available to CITY personnel with reasonable notice,
and to other persons in accordance with the Florida Public Disclosure Statutes.

Insurance. Without limiting its liability, the CONTRACTOR shall be required to procure and
maintain at its own expense during the life of the Contract, insurance of the types and in the
minimum amounts stated below as will protect the CONTRACTOR, from claims which may arise
out of or result from the CONTRACTOR execution of the project, whether such execution by
himself or by any sub-consultant, or by anyone directly or indirectly employed by any of them or
by anyone for whose acts any of them may be liable.

Sewer Main Repair CON-UT17-47/KR
(808 Cape Coral Parkway) 3 March 2017




The following insurance will be required by the CITY OF CAPE CORAL.

The Contractor shall secure, pay for, and file with the Owner prior to commencing any work under
the Contract certificates for the types of insurance set forth herein. All such certificates shall
provide for minimum coverage in the amounts set forth herein, unless a greater minimum amount
is specified elsewhere in the Contract Documents. Contractor shall, at all times during the
performance of this Agreement, provide and maintain the following types of insurance. All
certificates of insurance must be accompanied by all endorsements being required, including
additional insured endorsements, cancellation/material change endorsements, and waivers of
subrogation, USL&H Act and Jones Act endorsements.

Workers’ Compensation: Coverage to apply for all employees for statutory limits in compliance
with the applicable state and federal laws. The policy must include Employers’ Liability with a
limit of

b 1,000,000 each accident.

Comprehensive General Liability: Shall have minimum limits of $ 1,000,000 per
occurrence. Combined Single Limit for Bodily Injury Liability and Property Damage Liability. This

shall include Premises and/or Operations, Independent Contractors and Products and/or

Completed Operations, Broad Form Property Damage, XCU Coverage, and a Contractual
Liability Endorsement.

Business Auto Policy: Shall have minimum limits of $  1,000.000 per occurrence.
Combined Single Limit for Bodily Injury and Property Damage Liability. This shall include owned
vehicles, hired and non-owned vehicles, and employees’ non-ownership.

Certificate of Insurance: The City of Cape Coral is to be specifically included as an additional
insured. This does not pertain to Workers’ Compensation. The policy endorsements and
waivers of subrogation must be included with the certificate of insurance.

In the event the insurance coverage expires prior to the completion of the project; a renewal
certificate shall be issued thirty (30) days prior to said expiration date.

The policy shall provide a 30-day notification clause in the event of cancellation or modification
to the policy.

Unless otherwise specified, it shall be the responsibility of the contractor to ensure that all
subcontractors comply with the same insurance requirements spelled out above.

All certificates of insurance must be on file with and approved by the City of Cape Coral before
the commencement of any work activities. The contract number -CON-UT17-47/KR should be
listed under the Description of Operations, with the project title of “Sewer Main Repair - 808 Cape
Coral Parkway”.

Payment and Performance Bonds

Any Contractor entering a contract for the construction of a public building or public work, or for
any repairs upon a building or public work shall, before commencing work, execute, deliver o
the City of Cape Coral, and record in the public records of Lee County, Florida, a payment and
performance bond issued by a surety authorized to do business in the State of Florida. The

Sewer Main Repair CON-UT17-47/KR
(808 Cape Coral Parkway) 4 March 2017




23.

amount of the bond shall be 100% of contract amount. The original recorded bond will be
returned to City (Procurement) before any work will commence.

Entire Agreement. This Contract constitutes the entire agreement between the parties and
supersedes all prior communications, discussions, negotiations, understandings, or agreements,
whether written or verbal.

(THIS SPACE INTENTIONALLY LEFT BLANK)

CON-UT17-47/KR

Sewer Main Repair
5 March 2017

(808 Cape Coral Parkway)




IN WITNESS WHEREOF, OWNER AND CONTRACTOR HAVE SIGNED THIS AGREEMENT. THIS AGREEMENT WILL BE

EFFECTIVE ON {WHICH IS THE EFFECTIVE DATE OF THE CONTRACT).
OWNER: CONTRACTOR:
City of Cape Coral, Florida Denco Construgtion Inc., Fort Myers, FL
Signature: Signature:“‘/ A/f% M
# /

Typed
Typed Name: A. John Szerlag Name: Robert H Bubar
Title: City Manager Title: PR RERE
Date: Date: 3/30/17

{If Contractor is o corporation, a partnership, or a jpint venture,

atiach evidence of authority to sign wHiFcor, e resolytom)
Signature Signature ¢
Attest: Attest: . 2 3

ca

Title: City Clerk Title: Secretary
Typed Typed
Name: Rebecca van Deutekom, MMC Name: Frank Gibson
Date: Date: 3/30/17

Address for giving notices:
City of Cape Coral (Attn: Procurement)

1015 Cultural Park Blvd.

A~

Address for giving notices:

2™ Fioor

Cape Coral, FL 33990

LEGAL REV

Signature: % L

Typed Name: © Dolores Menendez, ESQ.

Title: City Attorney

Date: ? ’Lq \—]

Sewer Main Repair
(808 Cape Coral Parkway)

State of Florida
Contractor License No.:

_fas applicable)

CON-UT17-47/KR
March 2017



EXHIBIT A

Denco Construction, Inc.
Proposal
3/23/2017
(Attached)

Sewer Main Repair CON-UT17-47/KR
(808 Cape Coral Parkway) 7 March 2017









Item Number: B.(2) N~ a
Meeting AGENDA REQUEST FORM {1 A

2

411712017 A
Date: 7120 CITY OF CAPE CORAL C‘é[pf?ﬁﬁff[l
Item Type: CONSENT AGENDA FLORIDA

TITLE:
Resolution 54-17 Post Project Maintenance Agreement between Florida Department of

Transportation and the City of Cape Coral; Department: Public Works; Dollar Value: N/A; (Fund:
N/A)

=)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? Yes

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

Florida Department of Transportation (FDOT) is constructing 8’ sidewalks on the north side of
State Road (SR)-78 from S.W. 32nd Place to Burnt Store Road and on portions of the south side
of SR-78 from Cultural Park Boulevard to Andalusia Boulevard. In addition, the bus stop pad
located by Andalusia Boulevard will be improved.

Per the attached maintenance agreement, FDOT will maintain the sidewalks on SR-78 while the
City will maintain the bus stop pad and any sidewalks not on SR-78.

LEGAL REVIEW:
Yes

EXHIBITS:
Memo



Resolution 54-17

PREPARED BY:
Persides L Planning and Public
Zambrano Division- Permitting Department- s

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
o Memo Backup Material

o Resolution 54-17 Resolution



MEMORANDUM

CITY OF CAPE CORAL
PUBLIC WORKS DEPARTMENT

TO: Mayor Sawicki and Council Members

FROM: John Szerlag, City Manage@p
Paul Clinghan, Public Works Director P2 £
Persides Zambrano, PW Planning Manager J\-ﬁ’

Stephanie Smith, PW Design and Construction Manager \(L

DATE: April 4, 2017

SUBJECT: Maintenance Agreement between FDOT and the City of Cape
Coral

Resolution 54-17 allows the City Manager to enter into an agreement with the
Florida Department of Transportation (FDOT) to provide that upon completion of
improvements on State Road (SR)-78 by FDOT the agencies will have clear
maintenance responsibilities.

FDOT is constructing 8-foot sidewalks on the north side of SR-78 from S.W. 32nd
Place to Burnt Store Road and on portions of the south side of SR-78 from Cultural
Park Boulevard to Andalusia Boulevard. In addition, the bus stop pad located by
Andalusia Boulevard will be improved.

Per the maintenance agreement attached to Resolution 54-17, FDOT will maintain
the sidewalks on SR-78 while the City will maintain the bus stop pad and any
sidewalks not on SR-78.

The improvements will be performed and funded by FDOT at no cost to the City.

JS/PC/PZ/SS:sk



RESOLUTION 54 - 17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL, FLORIDA,
APPROVING THE TRANSPORTATION ON SYSTEM POST PROJECT MAINTENANCE
AGREEMENT BETWEEN FLORIDA DEPARTMENT OF TRANSPORTATION AND CITY
OF CAPE CORAL; AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO
EXECUTE THE AGREEMENT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Florida Department of Transportation is constructing 8-foot sidewalks on
the north side of SR 78 from SW 32™ Place to Burnt Store Road and on pottions of the south side of
SR 78 from Cultural Park Boulevard to Andalusia Boulevard, and will be making improvements to
the bus pad located near Andalusia Boulevard; and

WHEREAS, the Transportation On System Post Project Maintenance Agreement between
the Florida Department of Transportation and the City of Cape Coral provides that upon completion
of the improvements, the Florida Department of Transportation will maintain the 8-foot sidewalk on
SR 78 and the City will maintain any sidewalks not on SR 78 and the bus pad; and

WHEREAS, the City Council desires to enter into the Transportation On System Post Project
Maintenance Agreement between the Florida Department of Transportation and the City of Cape
Coral.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

SECTION 1. The City Council hereby approves the Transportation On System Post Project
Maintenance Agreement between the Florida Department of Transportation and the City of Cape
Coral.

SECTION 2. The City Council hereby authorizes the City Manager or his designee to execute
the Transportation On System Post Project Maintenance Agreement with the Florida Department of
Transportation, attached hereto and incorporated herein as Exhibit 1, on the behalf of the City of
Cape Coral and to transmit the same to the Florida Department of Transportation.

SECTION 3. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2017.

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF 2017,

REBECCA VAN DEUTEKOM

CITY CLERK
APPROVED AS TO FORM:

WQ\W

DOLORES D. MENENDEZ
CITY ATTORNEY

res/FDOT Post Project Maintenance Agreement



FPID #434707-1-52-01
POST-PROJECT MAINTENANCE AGREEMENT: City of Cape Coral

Page 1 of 3
TRANSPORTATION ON SYSTEM POST PROJECT MAINTENANCE AGREEMENT
BETWEEN
FLORIDA DEPARTMENT OF TRANSPORTATION
AND
CITY OF CAPE CORAL

This is an Agreement, by and between the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION (hereinafter, the "DEPARTMENT") and City of Cape Coral (hereinafter,
"LOCAL AGENCY") for the maintenance of on system post-project transportation
enhancements described below.

WITNESSETH

. WHEREAS, pursuant to Fla. Stat. §339.08, and the Moving Ahead for Progress in the 21t
Century (MAP-21), the DEPARTMENT is authorized to undertake a project within the LOCAL
AGENCY geographical limits; and

. WHEREAS, said project is identified and known to the parties as Financial Project # 434707-1-
52-01 which will benefit the LOCAL AGENCY; and

. WHEREAS, in accordance with Title 23, U.S. Code, Section 116 and Federal Highway
Administration regulations issued pursuant thereto, there must be an agreement from the
LOCAL AGENCY to maintain the project; and

. WHEREAS, the LOCAL AGENCY by Resolution No. , dated , a
copy of which is attached hereto and made a part hereof as Exhlblt A, has consented to and
approved the Agreement and has authorized its City Manager or designee to execute said
Agreement.

NOW, THEREFORE, in consideration of the premises, the parties agree as follows:

. The DEPARTMENT has undertaken the project and obtained approval for state and federal
participation on the sidewalk construction at the following locations.

¢ Along the north side of SR78 from SW 32" PL. to Burnt Store Rd. and along the
south side of SR78 from Cultural Park Blvd. to Andalusia Blvd; as shown in
attachments labeled Exhibit B.

. The DEPARTMENT will maintain the 8' concrete sidewalk on SR 78. The bus pad and any
sidewalk not on SR 78 will be maintained by the LOCAL AGENCY.

. It is understood and agreed by the parties that upon completion of the project, the LOCAL
AGENCY shall be responsible, at its costs, for maintenance of LOCAL AGENCY'S portion of
said project in accordance with the following federally accepted state standards: (a) Manual of
Uniform Minimum Standards for Design, Construction and Maintenance for Streets and
Highways (2012), as amended.

. This document incorporates and includes all prior negotiations, correspondence, conversations,
agreements or understandings applicable to the matters contained herein and the parties agree



FPID #434707-1-52-01
POST-PROJECT MAINTENANCE AGREEMENT: City of Cape Coral
Page 2 of 3

that there are no commitments, agreements or understanding concerning the subject matter of
this Agreement that are not contained in this document. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representation or agreements
whether oral or written. This Agreement shall be governed, interpreted and construed according

to the laws of the State of Florida.

THE REMAINDER OF THIS PAGE IS
INTENTIONALLY LEFT BLANK
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POST-PROJECT MAINTENANCE AGREEMENT: City of Cape Coral
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IN WITNESS WHEREOF, |t of Cape Coral has caused this Agreement to be
executed in its behalf through its C.t&%&e or designee, and THE FLORIDA DEPARTMENT
OF TRANSPORTATION has caused this Agreement to be executed in its behalf through its
District Secretary for District One, as indicated below. This Agreement shall become effective
on:

Department to enter date.

CITY OF CAPE CORAL, FLORIDA

ATTEST
BY. BY:
CITY MANAGER, OR DESIGNEE

PRINT NAME PRINT NAME
TITLE DATE DATE
CITY OF@TE CORAL LEGAL REVIEW:
BY: 2)1[17

71 DATE

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
ATTEST

BY: BY:
DISTRICT ONE SECRETARY
OR DESIGNEE
PRINT NAME PRINT NAME
TITLE DATE TITLE DATE

FLA. DEPT. OF TRANS. LEGAL REVIEW:
BY:
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DRAINAGE STRUCTURES

CROSS SECTIONS

STORM WATER POLLUTION PREVENTION PLAN
TEMPORARY TRAFFIC CONTROL PLAN
TABULAT ION OF QUANTITIES

SIGNING AND PAVEMENT MARKING PLAN
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DEVELOPMENTAL DESIGN STANDARDS (DDS):

NONE

GOVERNING DESIGN STANDARDS:
Florida Department of Transportation, FY2016-17 Design Standards eBook (DSc8)
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GOVERNING STANDARD SPECIFICATIONS:
Florida Department of Transportation, July 2017 Standard Specifications
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hetp:/twww.fdot.gov/progr /

/SpecBooks
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DEPARTMENT OF TRANSPORTAT.

STATE OF FLORIDA
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CONTRACT PLANS

FINANCIAL PROJECT 1D 434707-1-52-01

(FEDERAL FUNDS)
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KEY SHEET REVISIONS

DATE

PESCRIPYION

LOCATION OF PROJECT

ROADWAY PLANS
ENGINEER OF RECORD:

STEPHEN ALLEN ULM, P.E.

PE. NO.: 32707

FALLER, DAVIS & ASSOCIATES, INC.

5525 W. CYPRESS STREET

TAMPA, FLORIDA 33607-1707

CONTRACT NO. C9EIS

VENDOR NO. F592594956001

CERTIFICATE OF AUTHORIZATION NO: 5864

FDOT PROJECT MANAGER:

RYAN WEEKS
CONSTRUCTION | FISCAL | SHEET
CONTRACT NO. YEAR No.
T1689 18 1
NANEEIIINIIII07 15201 \10adm o \K LY SRDO) DGN

omedeiros

21312017 122353 p¥

THE OFFICIAL RECORD OF TMIS SHMEET IS THE ELECTRONIC FILE DIGITALLY SIGNED AND SEALED UNDER RULE 61G15-23.004. F.A.C.
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EXIST R/W VARIES (87 MIN) | EXIST. R/W LINE
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l | T SHLDR
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TYPICAL SECTION (1)

TRAFFIC DATA

CURRENT YEAR 2017 = 2017 AADT = 15400
ESTIMATED OPENING YEAR = 2018 AADT = 15600
K = 10% D= 54% T = ]12% (2$ HOUR)

DESIGH HOURT = 6.2%

DESIGN SPEED = 50 MPH

CR 78 SIDEWALK

PARTIAL SECTION DETAIL (1)

STA. 32+75.88 TO STA. 32+97.97 (LT.)
STA. 33+46.74 TO STA. 33+61.00 (LT.)
STA. 35+72.00 TO STA. 36+52.65 (LT.)

*REINFORCE WITH 67x6" W2.5xW2.5" WWR
PLACED IN THE MIDDLE OF THE SLAB

TYPICAL SECTION (1) - PARTIAL SECTION DETAIL (2)
CR 78 SIDEWALK
STA. 33+61.00 TO STA. 35+72.00 (LT.)

REVISIONS

DATE

DATE

DESCRIPYION

FALLER. DAVIS & ASSOCIATES. INC
5525 W. CYPRE! T,

AMPA, FLORIDA 33607-1707
CERYIHCAYE OF AUTHORI IZA?ION I;g 5864

STEPHEN ALLEN ULM.

STATE OF FLORIDA SHEET
DEPARTMENT OF TRANSPORTATION No.
ROAD NO. TOUNTY FINANCIAL PROJECT 1D TYPICAL SECTION (1)
SR 78 LEE 434707-1-52-01 4

gmeden s

21312017

71431 PN HAGEI14N434707 15701\ 0a3map\TVPSRDOI O%Y

THE OFFICIAL RECORD OF THIS SHEET 1S THE ELECTRONIC FILE D!GITALLY SIGHED AND SEALED UNDER RULE 61G15-23.004, F.A.C.
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EXIST
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TYPICAL SECTION (2)
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STA. 309+16.00 (END EXCEPTION) TO STA. 328+27.42
TRAFFIC DATA NOTES:
CURRENT YEAR 2017 = 2017 AADT = 30630 1. FOR MILLING AND RESURFACING LIMITS, SEE ROADWAY PLANS
ESTIMATED OPENING YEAR = 2018 AADT = 31200 AND TYPICAL SECTION DETAILS.
K = 10% D =50% T = 10% (24 HOUR
DESIGN HOUR T = 6.2%
DESIGN SPEED = 55 MPH
REVISIONS STATE OF FLORIDA SHEET
DATE DESCRIPTION DATE. GESCRIFTION. FALLER, DAVIS & ASSOCIATES. INC DEPARTMENT OF TRANSPORTATION NoO.
TAMPA, FLORIDA 13607-1707 ROAD NO. COURTY FINANCIAL PROJECT 10 TYPICAL SECTION 2
CERTIFICATE OF AUTHORIZATION NO.. 5864 s
STEPHEN ALLEN ULM, P.E. NO.. 32707 sr 78 LEE 434707-1.52.01
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THE QFFICIAL RECORD OF THIS SHEET 1S THE ELECTRONIC FILE DIGITALLY SIGNED AND SEALED UNDER RULE 61G15-23.004. F.A.C.
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o | (NDEX 105)

1 | —LIMITS OF
LIMITS OF ¥ CONSTRUCTION

| MILLING AND RESURFACING WIDENING S0

VARIES (0 - 25) (z-12) VARIES
[

| —LIMITS OF g
CONSTRUCT ION
2-8 50D

) TREATMENT 1

EXIST. STABILIZATION

TYPICAL SECTION (2)

EXIST. BASE

0.02

EXIST. ROADWAY
PAVT.

MILLED PAVT (2-3/4" DEPTH)

PARTIAL SECTION DETAIL (1)
LEFT TURN LANE

TYPE B STABILIZATION

LBR 40

STA. 315+83.1 TO STA. 322+33.13 (RT.)

WIDENING

OPTIONAL BASE GROUP 9 WITH

TYPE SP STRUCTURAL COURSE (TRAFFIC C) (4)
AND FRICTION COURSE FC-5 (3/47) (PG 76-22)

OPTIONAL BASE GROUP 9

CONSTANT DEPTH MILLING AND RESURFACING

CULTURAL PARK BLVD.

STA. 313+43.34 TO STA. 314+47.78

* ACTUAL WIDTH OF BASE WIDENING MAY VARY DUE
TO ACTUAL EXISTING PAVEMENT WIDTH. CONTRACTOR
MAY ELECT TO PLACE UNIFORM WIDTH BASE WIDENING
STRIP AT NO ADDITIONAL COST TO THE DEPARTMENT.

MILLING
MILL EXISTING ASPHALT PAVEMENT FOR DEPTH (3/4°}

RESURFACING
FRICTION COURSE FC-5 (3/4") (PG 76-22}

8 SURVEY SR 78 EXIST. RAW LINE ~_
/_ EXIST. R/W VARIES (17084 - 173.16)
\ r VARIES STANDARD CLEARING AND GRUBBING
Fo_N Y rer - ninn) LIMITS OF
E£XIST. *19 10 , CONSTRUCTION
TRAVEL LANE WIDENING ' sop
l > A 1> s < VARIES
[~ BUFFERED SHLDR.
umiTs oF— |  BICYCLE PAVT.
) CONSTRUCTION LANE 18 ,
L
e ﬁ 2-8 500
TREATMENT 1
| 0 0 4 - (INDEX 105) ‘
002
| ———— 0.02 1 I"‘ I
_——— 006 ) -
{6
—r — f— s
/ / K - P
iy ¥_o¥_
A L.
EXIST. ROADWAY PAVT. J
EXIST. BASE 8"'0”3" BASE \ \— 0PTIONAL BASE GROUP 1
EXIST. STABILIZATION TYPE 8 STABILIZATION AT THE CONTRACTOR'S OPTION

CONSTANT DEPTH MILLING AND RESURFACING

MILLING

MILL EXISTING ASPHALT PAVEMENT FOR DEPTH (2 3/4)

RESURFACING

TYPE SP STRUCTURAL COURSE (TRAFFIC C) (Z)
AND FRICTION COURSE FC-5 (3/4°) (PG 76-22)

TYPICAL SECTION (2)

LBR 40

RIGHT TURN LANE

THIS AREA MAY BE CONSTRUCTED
OF OPTIONAL BASE MATERIAL AT

PARTIAL SECTION DETAIL (2) NO ADDITIONAL COMPENSATION.

STA. 309+16.00 (END EXCEPTION) TO STA. 313+43.34 (RT.)

WIDENING

OPTIONAL BASE GROUP 9 WITH
TYPE SP STRUCTURAL COURSE (TRAFFIC C) (3}
AND FRICTION COURSE FC-5 (3/4} (PG 76-22)

SHOULDER PAVEMENT

NOTES:

! REMOVE EXISTING ASPHALT AND BASE THAT CONFLICTS WITH

OPTIONAL BASE GROUP 1 WITH
TYPE SP STRUCTURAL COURSE (TRAFFIC C)(1-1/T}
AND FRICTION COURSE FC-5 (3/47) (PG 76-22)

THE CONSTRUCTION OF WIDENING OR SHOULDERS.

2. PROVIDE A UNIFORM EDGE TO CONNECT WIDENING TO EXISTING

REVISIONS

DATE DESCRIPTION

DATE

BESCAIPYION

FALLER, DAVIS & ASSOCIAYES. INC
5525

TAMPA, FLO! RID‘ 3’507'7
CERTIFICATE OF AUTHORIZATION NO 5564
STEPHEN ALLEN ULM. PE. NO.:

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

ROAD NO. COUNTY FINANCIAL PROJECT 1D

SR 78 LEE 434707-3-52-01

PAVEMENT
SHEET
wo.
TYPICAL SECTION DETAILS (1)
6

gmederies
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THE OFFICIAL RECORD OF THIS SHEET IS THE ELECTRONIC FILE DIGITALLY SIGNED AND SEALED UNDER RULE 61G15-23.004. F.A.C.
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PARTIAL SECTION DETAIL (3)
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Item Number: B.(3) ~ e
Meeting .00 AGENDA REQUEST FORM {1~ -
Date: CITY OF CAPE CORAL (ﬁpﬁeﬁ{ﬁl
Item Type: CONSENT AGENDA FLoRiDA
TITLE:

Resolution 55-17 Donation of Out of Service Fire Gear to Ida Baker High School Fire Academy;
Department: Fire; Dollar Amount: $0; (Fund: N/A)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? Yes

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
N/A

SUMMARY EXPLANATION AND BACKGROUND:

Firefighter Personal Protective Gear (Bunker Gear) that exceeds 10 years of service life, and fire
hoses that no longer pass annual testing, are typically removed from service and destroyed. The
Fire Department is requesting permission to donate this equipment and gear to the Lee County
School District Fire Academy Program at Ida Baker High School, as the gear and equipment that
is no longer suitable for Fire Department use can be beneficial for training and instructing students
and future Firefighters.

LEGAL REVIEW:
EXHIBITS:

1. Memo
2. Resolution XX-17

PREPARED BY:
Linda A.



Kurzmann Division- Administration Department- Fire

SOURCE OF ADDITIONAL INFORMATION:
Donald K. Cochran, Fire Chief/Emergency Management Director

ATTACHMENTS:
Description Type
o Department Memo Backup Material
Resolution

o Resolution 55-17



CAPE CORAL FIRE DEPARTMENT

OFFICE OF THE FIRE CHIEF/EMERGENCY MANAGEMENT DIRECTOR

TO: Mayor Sawicki and Council Members “\yj
FROM:  John Szerlag, City Managgo Ng

Donald K. Cochran, Fire Chief/Emergency Management Director
DATE: March 22, 2017

SUBJECT: Justification to Donate Out of Service Gear to |da Baker High School Fire
Academy (Value: $ 0.00)

The purpose of this memorandum is to request permission to donate equipment and gear
to the Lee County School District Fire Academy Program, as the gear and equipment that
is no longer suitable for Fire Department use can be beneficial for training and instructing
students and future Firefighters.

Firefighter Personal Protective Gear (Bunker Gear) that exceeds 10 years of service life,
and fire hoses that no longer pass annual testing, are typically removed from service and
destroyed. Since the equipment is to be destroyed and disposed of, the Fire Department
places no monetary value on this equipment.

Although this equipment does not have a useful function in hazardous fire fighting
situations, it can be utilized by the Ida Baker High School Fire Academy. Several hundred
students in grades 10-12 are enrolled in the Fire Academy program and this equipment
will allow them to handle basic gear such as hoses and bunker gear. The benefits include
teaching students hose rolls, proper carrying techniques, and physical education
exercise. Bunker gear can be used for donning and doffing training, company operations,
and fitness coaching. Also, due to such large number of students, they have a very limited
amount of sizes for students. Providing additional bunker gear will allow students the
opportunity to wear gear that fits some of the diverse student sizes.

JS/DKC:lak



RESOLUTION 55 - 17

A RESOLUTION OF THE CITY OF CAPE CORAL AUTHORIZING THE DONATION
OF OUT-OF-SERVICE FIRE DEPARTMENT EQUIPMENT AND GEAR TO THE IDA
BAKER HIGH SCHOOL FIRE ACADEMY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Fire Department typically classifies Firefighter Personal Protective Gear (Bunker
Gear) that exceeds 10 years of services and fire hoses that no longer pass annual testing as surplus
property and destroys said surplus property; and

WHEREAS, although this out-of-service gear and equipment is no longer suitable for Fire
Department use, it can be utilized for training and instructing students and future fire fighters who
are enrolled in the Ida Baker High School Fire Academy; and

WHEREAS, §2-154 of the Code of Ordinances provides that property which has been declared
surplus may be donated to an outside agency upon approval by City Council; and

WHEREAS, the City Council desires to authorize the Fire Department to donate gear and
equipment that is no longer suitable for Fire Department use to the Ida Baker High School Fire
Academy to be utilized for training and instructional purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The City Council authorizes the Fire Department to donate gear and equipment that is
no longer suitable for Fire Department use to the Ida Baker High School Fire Academy to be
utilized for training and instructional purposes.

Section 2. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2017.

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2017.

REBECCA VAN DEUTEKOM,
CITY CLERK

APPROVED AS TO FORM:

Do D Srery

DOLORES D. MENENDEZ
CITY ATTORNEY

res/Donate Obsolete Fire Gear




Item Number: B.(4)
Meeting

/2
-
Date: CITY OF CAPE CORAL C’EBprGﬁTﬁl
Item Type: CONSENT AGENDA FLORIDA

N—

5@ 1

AGENDA REQUEST FORM

=)

6

4/17/2017

TITLE:

Resolution 56-17 Approve the contract with Paints & Coatings, Inc. of North Fort Myers, as a sole
source vendor for the repair work and |ET coating application for the Everest Water Reclamation
Facility's Headworks structure's concrete flow channels and chambers, in the amount of $153,020
and authorize the City Manager or designee to execute the contract; Department: Utilities; Dollar
Value: $153,020; (Water and Sewer Fund)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

1.

City staff, during routine maintenance and investigation, found several areas of the Everest
Water Reclamation Facility's Headworks structure's concrete flow channel and chambers.
The Headworks is showing signs of deterioration of the concrete structure around the sluice
gates and along some of the channels. Staff is concerned about potential failure of the
sluice gates and/or concrete structures, which could lead to leaks, operational issues or
catastrophic failure of a portion of the structure.

On February 16, 2017 City Staff met with Paints and Coatings to perform a site inspection
and formulate a repair plan for the damaged concrete structure.

On March 6, 2017, Paints & Coatings, Inc. of North Fort Myers, Florida, submitted a quote to
the City for $153,020 to make all the necessary repairs to the concrete structure.

The work for repair and |ET's proprietary coating includes the repair of the flow

chambers, sandblasting, rebuilding deteriorated walls and flow channels, filling of all the
holes, craters, crevasses utilizing proprietary IET Crete and coat all repaired interior surfaces
utilizing the IET Systems proprietary coating.

IET coating is specified under the City of Cape Coral Design Procedures Manual Section
7.5.5, as the only coating specified for wastewater use, Technical Specification Section
09800, Part 2.2.C., Article 3.11.A.



6. Paints and Coatings, Inc. of North Fort Myers, Florida has an exclusive contract as the sole
applicator of the |.E.T. products in the State of Florida. They have provided this application
for the City for 30 years, with few warranty claims.

7. Staff recommends awarding to Paints & Coatings, Inc. for the total contract price of
$153,020.

8. If approved, the contract term is for 90 days substantial completion and 120 days for final
completion of the work.

9. This Item is a budgeted item. (Water & Sewer Fund).

10. Funding: Account No:4050173.662601 (WRE-7 Headworks and Structural Repairs) with an
unencumbered balances of $200,000

LEGAL REVIEW:
Contract reviewed by Legal

EXHIBITS:
Department Memo
Resolution 56-17

PREPARED BY:

Wanda

Division- Procurement Department- Finance
Roop

SOURCE OF ADDITIONAL INFORMATION:
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
o Department Memo Backup Material

o Resolution 56-17 Resolution


















IET Coatings

Paints & Coatings Inc.
17660 East St.
North Ft Myers, FL 33917
(239)997-6645

November 3, 2015
To: Utility Directors
Subject: Annual Certification

Due to the highly successful relationship between IET Coatings and Paints & Coatings Inc.
over the past 20 years we are pleased to announce that on August 1, 2015, Paints &
Coatings Inc. acquired the formula and trade secrets relating to IET Coatings (IET-Resin
& IET-Crete). Paints & Coatings Inc. is now the sole applicator/manufacturer of IET
Coatings. A combined manufacturer/applicator 10 year warranty will remain in effect for
any and all existing warranties throughout Florida.

Sincerely

Jeff Yingling, VP




RESOLUTION 56 - 17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL, FLORIDA,
APPROVING THE SERVICES OF PAINTS & COATINGS, INC. AS THE SOLE SOURCE
PROVIDER FOR REPAIR WORK AND LE.T. COATING APPLICATION FOR THE
EVEREST WATER RECLAMATION FACILITY HEADWORKS FLOW CHANNELS AND
SEPARATION CHAMBERS; PROVIDING FOR THE CITY MANAGER OR CITY
MANAGER’S DESIGNEE TO EXECUTE THE CONTRACT; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, during a routine maintenance investigation of the Headworks at the Everest Water
Reclamation Facility, plant staff observed that several areas of the flow channels and chambers that
make up the Headworks are displaying significant degradation of the concrete structure, particularly
around the sluice gates; and

WHEREAS, failure of one or more of the sluice gates or the structure itself could lead to leaks,
operational issues, or catastrophic failure of an entire portion of the structure; and

WHEREAS, on March 6, 2017, Paints & Coatings, Inc., submitted a quote for $153,020 for the
necessary repair work and L.LE.T. coating application; and

WHEREAS, L.E.T. is the only coating specified for wastewater use in the City of Cape Coral Design

Procedures Manual, Section 7.5.5, and the City of Cape Coral Technical Specifications, Section
09800/Part 2.2 C/Article3.11A.; and

WHEREAS, Paints & Coatings, Inc., has an exclusive contract as the sole applicator of the LE.T.
products in the state of Florida; and

WHEREAS, Section 2-144(c) of the City of Cape Coral Code of Ordinances authorizes the City to
award contracts without competition upon the determination of the Procurement Manager that there
is only one source for the required supply, service or construction item; and

WHEREAS, the Procurement Manager has determined that the service being performed is only
available from one source as a result of the contractual agreement between I.E.T. Inc., and Paints &
Coatings, Inc.; and

WHEREAS, the City Manager recommends the approval of the Sole Soutce contract with Paints &
Coatings, Inc., attached hereto as Exhibit 1.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA:

Section 1. The City Council hereby approves the services of Paints & Coatings, Inc. as the sole soutce
provider for repair work and LLE.T. coating application for the Everest Water Reclamation Facility
Headworks Flow Channel and Chambers in the estimated amount of $153,020.

Section 2. The City Council hereby authorizes the City Manager or his designee to execute the contract
between the City of Cape Coral and Paints & Coatings, Inc., attached hereto as Exhibit 1.

Section 3. Effective Date. This resolution shall take effect immediately upon its adoption by the Cape
Coral City Council.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2017.

MARNI L. SAWICKI, MAYOR



VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2017.

REBECCA VAN DEUTEKOM
CITY CLERK

APPROVED AS TO FORM:

TR | .
LD owr .- Yhesuud
DOLORES D. MENENDEZ /

CITY ATTORNEY

res/Sole Source-Paints & Coatings



CITY OF CAPE CORAL
SERVICE CONTRACT

THIS CONTRACT is made this day of » 2017 by and between
the City of Cape Coral, Florida, hereinafter called "CITY", and Paints & Coatings, Inc.,

17660 East Street, North Fort Myers, FL 33917, doing business as a corporation, hereinafter called

"CONTRACTOR".

WITNESSETH: For and in consideration of the payments and agreements mentioned hereinafter:

1.

The CONTRACTOR will provide the following services as outlined in the accordance with the
Contract Documents.

The CONTRACTOR will provide the following services for the Everest Water Reclamation Facility
to repair Headworks Flow Channels and Separation Chambers. The work will include, but is not
limited to: providing trained personnel, equipment, supplies, tools, materials and services
necessary to complete concrete repairs in hazardous locations with confined space entry;
atmospheric monitoring of confined spaces, maintaining confined space entry permits, proving
bypass equipment and assisting with the bypass of flows to allow entry; abrasive blasting of
concrete surfaces, repairs to concrete substrates and surfaces, smoothing and coating concrete
surfaces with City approved epoxy products, concrete cutting, fabrication and/or modification of
metal access panels, and providing detailed photo documentation of the repairs. Time is of the
essence in the performance of this Contract.

The CONTRACTOR will commence work as required by the CONTRACT DOCUMENTS within
10 calendar days after the receipt of the written Notice to Proceed and will complete the work in
90 calendar days for substantial completion (work is complete, fit for intended use, less minor
punch list items).

The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT
DOCUMENTS for the following amount $153,020 as listed on the CONTRACTOR'S Official
Quote Proposal Form during the term of the contract, more specifically Attachment A hereto and
made part hereof and incorporated herein.

The term of the contract to be awarded as a result of this quote shall be for 80 calendar days for
the substantial completion of the work and 120 for final completion of the work (completion of
correction of any defects or punch list items), excluding legal holidays. However, if the contractor
requires additional time due to unforeseen circumstances to complete the project, the Contractor
must request an extension in writing prior to the expiration date detailing the reason for the
request. The requested extension must be approved in writing by an authorized City
representative. This contract may not be renewed.

This Contract may be terminated by the CITY for its convenience upon thirty (30) days prior
written notice to the CONTRACTOR. In the event of termination, the CONTRACTOR shall be
paid as compensation in full for work performed to the day of such termination, an amount
prorated in accordance with the work substantially performed under this Contract. Such amount
shall be paid by the CITY after inspection of the work to determine the extent of performance
under this Contract, whether completed or in progress.

The Term "Contract Documents” shall include this Contract, addenda, Contractor's Bid, City's

specifications except when it conflicts with any other contractual provision, the Notice to Proceed,
Certificates, and the Request for Quote/Bid Package prepared and issued by the City. In the
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Everest Water Reclamation Facility
Headworks Flow Channel Repairs and |ET Coalings
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10.

1.

12.

13.

14.

CITY OF CAPE CORAL
SERVICE CONTRACT

event of conflict between any provision of any other document referenced herein as part of th
contract and this Contract, the terms of this Contract shall control. - °

As:igifnment: Thisc1 Contract may not be assigned except with the written consent of the CITY,
an so assigned, shall extend and be binding upon the successo d i ’
T g upo rs and assigns of the

Disclosure: The CONTRACTOR warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the CONTRACTOR to solicit or secure
_thrs Contract and that it has not paid or agreed to pay any person, company, corporation
individual or CONTRACTOR, other than a bona fide employee working solely for thé
CONTRACTOR, any fee, commission percentage, gift, or other compensation contingent upon or
resulting from the award or making of the Contract.

Administration of Contract: The Utilities Director, or his representative, shall administer this
Contract for the CITY.

Governing Law: The validity, construction and effect of this Contract shall be governed by the
laws of the State of Florida. All claim and/or dispute resolution under this Agreement, whether by
mediation, arbitration, litigation, or other method of dispute resolution, shall take place in Lee
County, Florida. More specifically, any litigation between the parties to this Agreement shall be
conducted in the Twentieth Judicial Circuit, in and for Lee County, Florida. in the event of any
litigation arising out of this Contract, each party shall be responsible to pay for its own reasonable
costs and attorney fees.

Amendments: No Amendments or variation of the terms or conditions of this Contract shall be
valid unless in writing and signed by the parties.

Payments: CITY shall make payment and CONTRACTOR shall be in receipt of all sums properly
invoiced within thirty (30) days of the City's receipt of such invoice unless, within a fifteen (15) day
period, CITY notifies CONTRACTOR in writing of its objection to the amount of such invoice,
together with CITY'S determination of the proper amount of such invoice. CITY shall pay any
undisputed portion of such invoice within such thirty (30) day period. If CITY shall give such notice
to the CONTRACTOR within such fifteen (15) day period, such dispute over the proper amount of
such invoice shall be resolved, and after final resolution of such dispute, CITY shall promptly pay
the CONTRACTOR the amount so determined, less any amounts previously paid by CITY with
respect to such invoice. In the event it is determined that CITY has overpaid such invoice, the
CONTRACTOR shall promptly refund to the CITY the amount of such overpayment. Additional
discount make be taken: 2% discount 10 days payment, otherwise net 30 days payment.

Contractor's Representations: In order to induce CITY to enter into the Contract
CONTRACTOR makes the following representations:

CONTRACTOR has been familiarized with the Contract Documents and the nature and extent of
the work required to be performed, locality, local conditions, and Federal, State, and Local laws,
ordinances, rules and regulations that in any manner may affect costs, progress or performance

of the work.

CONTRACTOR has made or caused to be made examinations, investigations and tests and
studies as deemed necessary for the performance of the Work at the Contract Price, within the
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15.

16.

17

18.

19.

CITY OF CAPE CORAL
SERVICE CONTRACT

C::tradc"l";me ar;d in accordance with the other terms and conditions of the Contract Documents:
and no additional examinations, investigations, tests, reports or similar data are or will be r u'red'
by CONTRACTOR for such purposes. =

CONTRACTOR has correlated the results of all such observations, examinations, investigations,
tests, reports and data with the terms and conditions of the Contract Documents.

CONTRACTOR rgas given CITY written notice of all conflicts, errors or discrepancies that have
been discovered in the CONTRACT DOCUMENTS and the written resolution thereof by CITY is
acceptable to CONTRACTOR.

Indemnity: To the extent permitted by law (F.S. 768.28), the CONTRACTOR shall indemnify and
hold harmiess the CITY, its officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or

Intentional wrongful misconduct of the CONTRACTOR and any persons employed or utilized by
CONTRACTOR in the performance of this Contract.

Damage Liability: The awarded CONTRACTOR shall be responsible for all claims filed for
damage to private property, windows, screen enclosures, real estate signs, etc. Additionally, the
CONTRACTOR shall be responsible for damage to all public property or utility property, fire
hydrants, catch basins, guy wires telephone pedestals etc. Copies of all damage claims shall
be submitted to the Procurement  Division.

Liguidated Damages: Liquidated damages of $200.00 per day will be assessed against
contractor’s final invoice for each day beyond the completion date that work is not completed

unless waived by the City Engineer.

Invalid Provision: The invalidity or unenforceability of any particular provision of this Contract
shall not affect the other provisions hereof, and the Contract shall be construed in all respects as

if such invalid or unenforceable provisions were omitted.

Record Keeping
The awarded bidder shall maintain auditable records concerning the procurement adequate to

account for all receipts and expenditures, and to document compliance with the specifications.
These records shall be kept in accordance with generally accepted accounting principles, and the
City of Cape Coral reserves the right to determine the record-keeping method in the event of non-
conformity. If a Public Construction Bond is required records shall be maintained for ten (10)
years, after final payment has been made and shall be readily available to City personnel with
reasonable notice, and to other persons in accordance with the Florida Public Disclosure Statutes.

Records of the Contractor's personnel, sub-consultants, and the costs pertaining to the Project
shall be kept in accordance with generally accepted accounting practices.

Contractor shall keep full and detailed accounts and financial records pertaining to the provision of
services for the City. Prior to commencing work, Contractor shall review with and obtain the City's
approval of the accounting procedures and records to be utilized by the Contractor on the Project.
Contractor shall preserve the aforementioned Project records for a period of ten (10) years after
final payment, or for such longer period as may be required by law.
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CITY OF CAPE CORAL
SERVICE CONTRACT

20. Insurance: Unless otherwise specified, CONTRACTOR shall, at its own expense, carry and
maintain the following minimum insurance coverage, as well as any insurance coverage required

by law:

Workers' Compensation Insurance with limits that comply with statutory
requirements and Employer's Liability Insurance with a lower limit of $1,000,000
per occurrence, including, without limitation, coverage for Occupational Diseases,
to provide for the payment of benefits to its employees employed on or in
connection with the Work covered by this Agreement and/or to their dependents.

Broad Form Commercial General Liability Insurance (on an occurrence basis), with
a minimum combined single limit for Bodily Injury, including Death of $1,000,000
per occurrence and for Property Damage of at least $1,000,000 per occurrence.

Business Auto Liability Insurance with minimum Bodily Injury and Death Limit per
accident of $1,000,000 and a minimum Property Damage Limit per accident of
$1,000,000.

CONTRACTOR shall require its subcontractors to provide for such benefits and
carry and maintain the foregoing types of insurance at no expense to CITY.

CITY shall be named as an “Additional Insured” under the CONTRACTOR'S
General Liability Insurance Policy with respect to the services performed by the
CONTRACTOR or by the OWNER.

Prior to commencing any Work under this Agreement, CONTRACTOR shall submit
to CITY a certificate or certificates of insurance evidencing that such benefits have
been provided, and that such insurance is being carried and maintained. Such
certificates shall stipulate that the insurance will not be cancelled or materially
changed without thirty (30) days prior written notice by certified mail to CITY, and
shall also specify the date such benefits and insurance expire. CONTRACTOR
agrees tha tsuch benefits shall be provided and such insurance carried and
maintained until the Work has been completed and accepted by CITY.

Such benefits and such coverage as are required herein, or in any other document
to be onsidered a part hereof, shall not be deemed to limit CONTRACTOR's
liability under

the Agreement.

21.  Unauthorized Aliens:
The employment of unauthorized aliens by any Contractor is considered a violation of Section
274A(e) of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of any contract resulting from this
solicitation. This applies to any sub-contractors used by the Contractor as well.

22. Entire Agreement. This Contract constitutes the entire and exclusive agreement between
the parties and supersedes any and all prior communications, discussions, negotiations,
understandings, or agreements, whether written or verbal.
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CITY OF CAPE CORAL
SERVICE CONTRACT

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed, by their duly authorized
\c:rfnﬁt(t:lals this Contract in one counterpart which shall be deemed an original on the date last signed as below
en:

WITNESS CITY: CITY:
City of Cape Coral, Florida
Signature: Signature:
Typed Name:____Rebecca van Deutekom Typed Name:_A. John Szerlag
Title: City Clerk Title: City Manager
Date:
LEGAL REVIEW:
L G 4 hil1n
olores Menendez ! Date
City Attomey
WITNESS CONTRACTOR: CONTRACTOR:
Company: Pg\;’( 5 4+ Coa:}h «%s lnee,
Signature: ﬁ% Signature: % s,
Typed Name: D e‘f’al éms%nﬂu—ﬁ/— Typed Name: /ATCC F Qﬂ/“/ﬁ : //‘ ' ")
Title: Lonteoller Title: 0.

pee____3/33/17
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Everest Water Reclamation Facility
Headworks Flow Channel Repairs
and IET Coatings

CITY OF CAPE CORAL
SERVICE CONTRACT

Attachment A

Paints and Coatings — Quotation

(Estimate # E17-5105 dated 3/6/2017)
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Bill To
CITY OF CAPE CORAL
P.O. Box 150027
17660 East Street Cape Coral, FL 33915-0027
North Fort Myers, FL 33917
www.paintsandcoatings.net
Phone # 239-997-6645 Fax# 239-997-7117
Estimat
s lm a e Date Estimate #
3/6/2017 E17-5105
Project Name Everest Plant
Project Location |Everest Plant Lee P.O. No.
Project Contact Marty Terms 2/10 Net 30
Product ID Description Total

Preliminary Treatment Structure/Headworks - February 16,

2017 inspection showed numerous areas of extremely high

corrosion especially around sluice gates which have the

potential for failure of the structure. Below pricing includes

abrasive blasting, rebuilding corroded walls and flow channels

with IET Crete, filling all holes, craters and crevasses with

IET Crete, and topcoating all interior surfaces with [ET

Systems coating.
RH-IET-Coating Inflow chamber - approx 10' x 8' x ¢' 7,200.00
RH-IET-Coating Flow channels - 3 - approx 22' x 6' x 3' 36,750.00
RH-IET-Coating Middle chamber - approx 18'x 8' 19,500.00
RH-IET-Coating Fourth chambers - 2- approx 14' x 3' 21,880.00
RH-IET-Coating Wing chambers - 2- approx 6' x 6' x 6' 13,270.00
RH-IET-Coating Final chambers - 2 - approx 6'x 6' x 8' 15,800.00
RH-IET-Coating Tea cup chambers - 2 - approx 20' ID, 8' decp 35,120.00
RH-Concrete Work  |Cut access opening (2' x 2' or 3' x 3' - Cape Coral to choose 3,500.00

size) through top floor using concrete chainsaw, provide and

install custom made aluminum hatch to provide permanent

access and inspection ability to middle chamber

1.5% (18% per annum) lste charge on balances outstanding more than 30 days from date of invoice.
This company complies with any and or all lien laws per Florida Statutes. This contract is entered into
in Lee County and all disputes erising from this contract will be litigated in Lee County. Buyer agrees
to pay outside agency/attorney’s fees if this contract is referred for collection/litigation.

Total
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Bill To

P.O. Box 150027

17660 East Street

CITY OF CAPE CORAL

Cape Coral, FL 33915-0027

North Fort Myers, FL 33917
www.paintsandcoatings.net
Phone # 239-997-6645 Fax# 239-997-7117

Esti
S lmate Date Estimate #
3/6/2017 E17-5105
Project Name Everest Plant
Project Location |Everest Plant Lee P.O. No.
Project Contact Marty Terms 2/10 Net 30
Product ID Description Total
* Paints & Coatings to coordinate with Cape Coral on
shut-down of North & South inflow channels during rehab
process. Center channel to be bypassed with joint cooperation
of P&C and Cape Coral regarding timing, flows and assembly
of the bypass system provided by P&C. *
1.5% (18% per annum) late charge on balances outstanding more than 30 days from date of invoice. $153,020.00

This company complies with any and or all lien laws per Florida Statutes. This contract is entered into
in Lee County and all disputes arising from this contract will be litigated in Lee County. Buyer agrees
to pay outside agency/attorney’s fees if this contract is referred for collection/litigation.

Total
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IET Coatings

Paints & Coatings Inc.
17660 East St.
North Ft Myers, FL 33917
(239)997-6645

November 3, 2015
To: Utility Directors
Subject: Annual Certification

Due to the highly successful relationship between IET Coatings and Paints & Coatings Inc.
over the past 20 years we are pleased to announce that on August 1, 2015, Paints &
Coatings Inc. acquired the formula and trade secrets relating to IET Coatings (IET-Resin
& IET-Crete). Paints & Coatings Inc. is now the sole applicator/manufacturer of IET
Coatings. A combined manufacturer/applicator 10 year warranty will remain in effect for
any and all existing warranties throughout Florida.

Sincerely

Jeff Yingling, VP



Client#: 8084 PAINTSCO

ACORD.  CERTIFICATE OF LIABILITY INSURANCE e

111312017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMA TION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POEIRC-HES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate doss not confer rights
certificate holder in lieu of such endorsementys). - ’ 0l

PRODUCER RET
:::2::::?::““ (F;:L - : 239 489-3232 [ (e, no): 239 489-1084
Fort Myers, FL. 33919 (AN
wsurer A - National Trust Insurance Co 20141
INSURED msurer 8 : American Interstate Ins Co 31895
:’"ﬂh E‘; f:s‘“"ﬂ'- Inc. wsurer ¢ . FCCI Insurance Co 10178
North Fort Myers, FL 33917 ROURERD:
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER l m uMTS
A | X) SOMUNCIN SRNEAAL LIABRITY Y | Y |GL000451211 0/2016|09/10/2017] EAcK OCCURRENCE 31,000,000
] camsaunce [ X] occum $300,000
| _X| PD Ded:1,000 MED EXP (Any one person) | 810,000
- PERSONAL & ADVINJURY | 31,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
o mucv@?g E]mc PRODUCTS - COMP/IOP A4GG | 32,000,000
OTHER: ]
C | AuTowosiLe LnaiLITy ' [caoo02e3s14 09/10/201609/10/2017 3 aeren SVOLE LU |4 060 000
X| anev auto ; BODILY INJURY (Per parson) | §
[ | Ak Sueeo  wED BODILY INJURY (Por sccident) | §
|_X| ramepauros ToR eD j | FROPERTY DANAGE s
]
= INERELALIAE | | ocouR | | EACH OCCURRENCE s
EXCESS LiAB CLAIMS-MADE 1 AGGREGATE $
0ED | | RETENTIONS - i s
B o - Y | AVWCFL2562762017 P1/1112017(01/11/2018 X
AN PRI TORPARTNEREXECUTIVE e E L EACH ACCIDENT 51,000,000
{Mandstory In NH) E.L DISEASE - EA EmPLOYEE| 51,000,000
DESCRIPTION OF GPERATIONS below | E.L. DISEASE - PouicY umiT | 51,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remaris Schedule, may be sttached ¥ more space is required)

(Sea Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
CITY OF CAPE CORAL THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED W
PO BOX 150027 ACCORDANCE WITH THE POLICY PROVISIONS.

CAPE CORAL, FL 33915-0000

AUTHORIZED REPRESENTATIVE

| m
© 1888-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) 1 of 2 The ACORD name and logo are registered marks of ACORD
#S588213/M587559 VALSU



DESCRIPTIONS (Continued from Page 1)

NOTICE:
Contract # CON-UT14-156/TM- Manhole and Lift Station Rehabllitation Services

Certificate holder Is additional insured as respects General Liabllity only if required by written
contract, and subject to the terms, conditions and limits as specified in the policy.

Waiver of subrogation applies in favor of certificate holder as respects General Liability and Workers
Compensation only If required by written contract, and subject to the terms, conditions and limits as

specified In the policy.

Coverage is primary as respects to General Liability and non-contributory as subject to the terms,
conditions and exclusions of your policy.

SAGITTA 25.3 (2014/01) 2 of 2
#5588213/M587559



Item Number: B.(5) ~ e
Meeting .00 AGENDA REQUEST FORM {1~ -
Date: CITY OF CAPE CORAL (ﬁpﬁeﬁ{ﬁl
Item Type: CONSENT AGENDA FLoRiDA
TITLE:

Resolution 57-17 A Resolution to Repeal Resolution 44-16, a Resolution of Necessity for the
acquisition of property for Canal Pump Station #1 as a result of voluntary acquisition; Department:
Real Estate/City Attorney; Dollar Value: N/A; (Fund: N/A)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

A resolution repealing Resolution 44-16, a resolution of necessity for the acquisition of property
located at 1523 NW 8th Terrace for the purpose of constructing a canal pump station (Station #1)
for the support of the irrigation treatment system within the North 2 Utility Extension Project area.
The City was initially unable to contact the property owner, but was subsequently contacted by a
representative for the property owner and the parties have entered into a voluntary purchase of the
property.

LEGAL REVIEW:
Steven D. Griffin, Assistant City Attorney

EXHIBITS:
Resolution 57-17

PREPARED BY:
Division- Department-

SOURCE OF ADDITIONAL INFORMATION:
Dawn Andrews, Real Estate Broker



ATTACHMENTS:
Description Type
o Resolution 57-17 Backup Material



RESOLUTION 57 - 17

A RESOLUTION OF THE CITY OF CAPE CORAL REPEALING RESOLUTION 44-16, A
RESOLUTION OF NECESSITY FOR THE ACQUISITION OF PROPERTY FOR THE
PURPOSE OF CONSTRUCTING A CANAL PUMP STATION (“STATION #1”) FOR THE
SUPPORT OF THE IRRIGATION TREATMENT SYSTEM WITHIN THE NORTH TWO
UTILITY EXTENSION PROJECT AREA, AS A RESULT OF VOLUNTARY ACQUISITION
OF THE PROPERTY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on April 4, 2016, the Cape Coral City Council adopted Resolution 44-16, which
authorized the City Manager and the City Attorney to acquire a fee simple interest in property located
at 1523 NW 8" Terrace, Cape Coral, FL, for the purpose of constructing a canal pump station
(“Station #1”) for the support of the irrigation treatment system within the North Two utility
extension project area; and

WHEREAS, Resolution 44-16 was recorded on April 20, 2016, at Instrument #2016000082552 in the
Public Records of Lee County, Florida; and

WHEREAS, due to the inability to contact the property owner, the City filed its Petition in Eminent
Domain in the Lee Circuit Court (Case No. 16-CA-003216); and

WHEREAS, thereafter, a representative for the property owner contacted the City and the parties
entered into a voluntary purchase of the property; and

WHEREAS, the City Council desires to close this matter by repealing Resolution 44-16 and directing
the City Attorney to voluntarily dismiss the court case and release the lis pendens filed against the

property.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

SECTION 1. Resolution 44-16 is hereby repealed.
SECTION 2. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2017,

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2017

REBECCA VAN DEUTEKOM
CITY CLERK
APPROVED AS TO FORM:

Qs Q,W@%

DOILORES D. MENENDEZ
CITY ATTORNLEY
Res\Repeal Resolution of Necessity 44-16



Item Number: B.(6) N~ a
Meeting .0 o AGENDA REQUEST FORM {1 oA

/2

-
Date: CITY OF CAPE CORAL C’EBprGﬁTﬁl
Item Type: CONSENT AGENDA FLORIDA

TITLE:

Resolution 58-17 Approve increase of the City Controlled Contingency allocation, for contract
#CON-PW16-64/GM in the amount of $138,100, for the Greenscape Median Landscape
Maintenance project, which was approved on September 26, 2016 under Resolution 163-16 and
authorize the City Manager or Designee (project manager) to utilize the contingency funds for
issuance of additional funding to the existing purchase orders. The vendors awarded were as
follows: Brent's Lawn and Tree Service, Inc; Brightview Landscape Services, Inc.; Superior
Landscape Lawn Services, Inc. and John Fideli Landscape, LLC. The projectis to cover
expenses to replace vegetation due to traffic accidents, sight distance requirements and drought.
The initial project was for the amount $685,441 with an initial 15% city controlled contingency in the
amount of $102,816 which totaled $788,257. This increase of contingency funds of $138,100
would bring the total project cost to $926,357; Department: Public Works Department; Dollar
Amount $138,100; (General Fund)

=)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? Yes
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

1. On September 26, 2016 under Resolution 163-16, the Greenscape Median Landscape
Maintenance project was approved. The project is an ongoing maintenance of improved
landscape medians.

2. The Public Works Department is requesting an increase to contingency funds for CON-
PW16-64/GM for the Greenscape Median Landscape Maintenance Project.

3. This request is for an additional $138,100 of contingency funds to cover expenses to replace
vegetation due to traffic accidents, sight distance requirements and drought.

4. It should be noted that the contract requires the contractor to replace dead bushes, trees
and grass at their expense; however, that applies to normal circumstances not damage or



loss due to extenuating circumstances.
5. The original contract amount approved on Resolution 163-16 on September 26, 2016, was
for a value of $685,441 plus 15% City controlled contingency for a total value of $788,257.
The vendors awarded were as follows: Brent's Lawn and Tree Service, Inc.; Brightview
Landscape Services, Inc.; Superior Landscape Lawn Services, Inc. and John Fideli
Landscape, LLC.
This contingency increase of $138,100 would bring the total project cost to $926,357.
Funding: FY2016 carryover funds, BU130105 Median Maintenance which staff identified
available carryover funds in the amount of $155,178 which will be brought forward in Budget
Amendment #1.

~N o

LEGAL REVIEW:

EXHIBITS:
Department Memo
Resolution 58-17

PREPARED BY:

Wanda

Division- Procurement Department- Finance
Roop

SOURCE OF ADDITIONAL INFORMATION:
Paul Clinghan, Public Works Director

ATTACHMENTS:
Description Type
o Department Memo Backup Material

o Resolution 58-17 Backup Material



MEMORANDUM

CITY OF CAPE CORAL
PUBLIC WORKS DEPARTMENT

TO: John Szerlag, City Manager

FROM: Victoria Bateman, Financial Services DirecW
2%

Wanda Roop, Procurement Manager? g |

Paul Clinghan, Public Works Director $& o /e

Stephanie Smith, PW Design and Construction Manager §ﬂ«§
DATE: March 23, 2017

SUBJECT: Landscape Medians Maintenance Contracts

Background

In September 2016, Council approved Resolution 163-16 and awarded Bid
#PW16-64/GM to Brent's Lawn and Tree Service, Brightview Landscape
Services, Inc., John Fideli Landscapes, LLC, and Superior Landscaping and
Lawn Service, Inc. for the Greenscape Median Landscape Maintenance, an on-
going maintenance of improved landscaped medians. The total bid amount of
$685,441, with a 15% city controlled contingency total of $102,816 among the
four (4) vendors, resulted in a total project cost of $788,257.

Staff identified available carryover funds from FY 2016 in the amount of $155,178
and recommends to use these funds to replace any vegetation due to traffic
accidents, sight distance requirements, and drought. It should be noted that the
contract requires the contractor to replace dead bushes, trees and grass at their
expense. However, that applies to normal circumstances, not damage or loss
due to actions by Acts of God or actions initiated by the City.

Recommendation

Staff requests an increase in the City controlled contingency allocation for five
median landscape maintenance contracts. These additional funds cover
expected expenses to replace vegetation. Finally, some FY 2017 contingency
funds were expended to correct unresolved issues from FY 2016 contracts and
the additional funds replace the previously approved contingency for future
needs.




John Szerlag, City Manager- Landscape Medians Maintenance Contracts
March 23, 2017
Page 2 of 2

The requested replacement contingency funding is as follows:

Superior Landscaping Lawn Services, Inc. PO # 38362 $27,500
Brent's Lawn and Tree Service PO # 38240 $50,000
BrightView Landscape Services PO # 38250 $35,000
John Fideli Landscapes, LLC PO # 38253 $10,000
John Fideli Landscapes, LLC PO # 38569 $6,300
John Fideli Landscapes, LLC PO # 40782 $9,300

The funding for the additional contingency comes from FY 2016 carryover funds,
BU 130105 Median Maintenance.

PC/SS/VBMWR:sk




RESOLUTION 58 — 17

A RESOLUTION OF THE CITY OF CAPE CORAL APPROVING AN INCREASE IN THE
AMOUNT OF THE CITY-CONTROLLED CONTINGENCY FOR GREENSCAPE MEDIAN
LANDSCAPE MAINTENANCE; AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO UTILIZE THE CONTINGENCY FUNDS FOR THE ISSUANCE OF
CHANGE ORDERS NECESSARY FOR COMPLETION OF THE PROJECT; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on September 26, 2016, City Council approved Resolution 163-16, approving contracts
between the City of Cape Coral and Brent’s Lawn and Tree Service, Inc., Brightview Landscape
Services, Inc., Jon Fideli Landscapes, LI.C, and Superior Landscaping & Lawn Service, Inc., for
Greenscape Median Landscape Maintenance, in the amount of $685,441, subject to a City-controlled
contingency amount not to exceed fifteen (15) percent of the total amount of the contracts; and

WHEREAS, the Public Works Department is requesting an additional $138,100 in contingency funds
to cover expenses to replace vegetation due to traffic accidents, sight distance requirements and
drought; and

WHEREAS, the original contracts require the contractors to replace dead bushes, trees and grass at
their expense under normal circumstances, but not under extenuating circumstances such as Acts of
God or actions initiated by the City; and

WHEREAS, the City Manager recommends the approval of the $138,100 increase in the amount of
contingency funds for Greenscape Median Landscape Maintenance, subject to approval of specific
change orders by the City Manager or his designee (Project Manager.)

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The City Council hereby approves an additional $138,100 in contingency funds for
Greenscape Median Landscape Maintenance.

Section 2. The City Council hereby authorizes the City Manager or the City Manager's designee
(the Project Manager) to utilize the additional contingency funds for the issuance of
change orders for work required other than as contemplated in the contract documents with an
appropriate scope and cost to address those needs.

Section 3. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2017.

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2017

REBECCA VAN DEUTEKOM,
CITY CLERK
ARPROVED AS TO FORM:

DOLORES D. MENENDEZ
CITY ATTORNEY

res/Increase City Controlled Contingency-Median Landscape Maintenance



Item Number: B.(7) r~ A
Meeting AGENDA REQUEST FORM {1~ =&
¢

%
Date: anrizonT CITY OF CAPE CORAL MI
Item Type: CONSENT AGENDA FLORIDA

TITLE:

Resolution 62-17 Redesignation Agreement for the 2017 Housing Opportunities for Persons with
AIDS (HOPWA) Grant Program; Department: Community Development; Dollar Value: $416,644;
(Fund: NA)

=)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
N/A

SUMMARY EXPLANATION AND BACKGROUND:

The City, as the most populous HUD entitlement community in Lee County, is allocated the
HOPWA grant funds for Lee County. The City anticipates receiving $416,644 in HOPWA Funds
for the Program Year 2017-2018. The City currently has an agreement with the US Department of
Housing and Urban Development (HUD) and the State of Florida Department of Health to
administer the funds the City receives through the Housing Opportunities for Persons with AIDS
(HOPWA) Program. This will not result in a budget amendment because the funds will be provided
directly to the State of Florida. This agreement is reviewed and entered into annually. The City has
been entering into this agreement with the state since 2006.

LEGAL REVIEW:

EXHIBITS:
Resolution 62-17

PREPARED BY:
Amy Community



Yearsley Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Amy L. Yearsley, Housing Coordinator

ATTACHMENTS:
Description Type
o Memo Backup Material

o Resolution 62-17 Resolution



CITY OF CAPE CORAL
DEPARTMENT OF COMMUNITY DEVELOPMENT

MEMORANDUM
TS Mayor Sawicki and Council Members
FROM: John Szerlag, City Manager; - 1
Vincent A. Cautero, Community Development Director/

DATE: April 11, 2017

SUBJECT: Redesignation of Housing Opportunities for Persons with AIDS (HOPWA)
Program to the State of Florida Department of Health

This memorandum is in regards to a Consent Agenda Item scheduled for City Council on
April 17, 2017.

In August 2005, the City received notification from the Department of Housing and Urban
Development (HUD) that the City qualified to receive a Housing Opportunities for Persons
with AIDS (HOPWA) formula grant on behalf of the Cape Coral — Fort Myers, Metropolitan
Statistical Area beginning in federal FY 2006. The HOPWA program provides housing
assistance and related supportive services for low income persons with HIV/AIDS and
their families. The program has helped many communities establish strategic AIDS
housing plans; better coordinate local and private efforts fill gaps in local systems of care
and create new housing resources. HOPWA funds may be used for rental assistance,
short term rent, mortgage, and utility payments, or for costs to develop and operate
community residences.

The City of Cape Coral, as the most populous entitiement community in the Cape Coral —
Fort Myers Metropolitan Statistical Area, is eligible to receive formula grant funding since
it surpassed the 1,500 cumulative AIDS case threshold, with 1,612 AIDS cases
documented by the Centers for Disease Control and Prevention (CDC). With this funding,
the City would be required to provide HOPWA funding and programs not only in Cape
Coral, but all of Lee County.

For the past eleven (11) years, the City has entered into an agreement with HUD and the
Department of Health for the funds to be administered at the State level, by the Department

of Health.  The following provides an explanation as to why the funds have traditionally
been redesignated to the State:

e The City of Cape Coral would be responsible for the countywide administration of
the HOPWA program;

e The continuation of the administration of the HOPWA program through the State
Department of Health and Lee County Human Services would not result in a
decreased level of service to City of Cape Coral residents with HIV/AIDS;



Mayor and Council Members - HOPWA funds
April 11, 2017
Page 2 of 2

e The administration of the HOPWA program by the City of Cape Coral could lead to
an interruption in service of current HOPWA clients while the program is
re-structured,;

e The 3% administrative allocation would not be satisfactory to cover the training and
costs associated with the program; and finally,

e The City would have the opportunity to evaluate the redesignation of funds to the
State Department of Health on an annual basis.

Because of the reasons stated above, staff is recommending that the City of Cape Coral
renew the HOPWA redesignation agreement with the Florida Department of Health for the
program year 2017 as we have for the previous eleven (11) years.

If you have any questions regarding this correspondence, please contact Vince Cautero,
Community Development Director at 574-0600.

VAC/AY (hopwamemorandum2017.docx)

C: Amy Yearsley, Housing Coordinator



RESOLUTION 62 - 17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY¥ OF CAPE CORAL
AUTHORIZING THE 2017-2018 HOUSING OPPORTUNITIES FOR PERSONS WITH
AIDS/HIV (HOPWA) REDESIGNATION AGREEMENT BETWEEN THE CITY OF CAPE
CORAL, THE STATE OF FLORIDA DEPARTMENT OF HEALTH, AND THE US
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT; AUTHORIZING THE
MAYOR TO EXECUTE THESE AGREEMENTS; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City, as the most populous Department of Housing and Urban Development
entitlement community, is allocated Housing Opportunities for Persons with AIDS/HIV (HOPWA)
funds for Lee County;

WHEREAS, the City anticipates receiving $416,644 in HOPWA funds for the program year 2017-
2018; and

WHEREAS, the City desires to enter into an agreement with the State of Florida Department of
Health to administer these funds; and

WHEREAS, the Department of Housing and Urban Development requires that these entities enter
into an agreement annually to redesignate these funds.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The City Council hereby approves the 2017-2018 HOPWA Redesignation Agreement
between the City of Cape Coral, the State of Florida Department of Health and the US Department
of Housing and Urban Development.

Section 2. The City Council authorizes the Mayor to execute the Redesignation Agreement.

Section 3. Should 2017-2018 HOPWA funds not be allocated to the City of Cape Coral by the
US Department of Housing and Urban Development, this agreement shall immediately terminate.

Section 4. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS
REGULAR COUNCIL SESSION THIS DAY OF 5 BT,

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY QF ,
2017.

REBECCA VAN DEUTEKOM,
CITY CLERK

APPROVED AS TO FORM:

@@J’ofua Q\WW@VW

DOLORES D. MENENDEZ
CITY ATTORNEY
res/HOPWA 2017-2018




CITY OF CAPE CORAL
HOPWA GRANTEE REDESIGNATION
AGREEMENT

The City of Cape Coral is not able to accept the designation as the HOPWA grantee for the Cape Coral — Fort
Myers, Florida Metropolitan Statistical Area (MSA), i.e. Lee County. Therefore, the City of Cape Coral designates
the State of Florida, Department of Health, as the grantee and recipient of HOPWA funds for services on behalf
of clients in the Cape Coral — Fort Myers MSA.

The City of Cape Coral hereby relinquishes complete responsibility for grants management activities and
administrative oversight for said Cape Coral — Fort Myers MSA to the State of Florida, Department of Health,
effective immediately.

The State of Florida, Department of Health, accepts the designation to receive funds on behalf of Lee County
clients effective for the federal fiscal year 2017.

The Department of Housing and Urban Development (HUD) acknowledges this redesignation and shall
incorporate the allocation for the Cape Coral — Fort Myers MSA in the State of Florida’s, Department of Health,

allocation as one grant for the federal fiscal year 2017.

The parties agree that should the City of Cape Coral not receive a HOPWA allocation for federal fiscal year
2017 this agreement shall immediately terminate.

CITY OF CAPE CORAL, FLORIDA

BY: Date:
Marni L. Sawicki, Mayor

STATE OF FLORIDA
DEPARTMENT OF HEALTH

BY: Date:
Kelli Wells, MD
Deputy Secretary for Health

UNITED STATES OF AMERICA
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

BY: Date:

Ann D. Chavis, CPD Director, Miami Office

BY: Date:

Gary A. Causey, CPD Director, Jacksonville Office



Item
Number:

F.(1)
Meeting 4215017
Date:

Item APPOINTMENTS TO BOARDS /
Type: COMMITTEES /COMMISSIONS

TITLE:

AGENDA
REQUEST

FORM
CITY OF CAPE
CORAL

Burnt Store Road Right-of-Way / Planning and Zoning Alternate - Vacancy

REQUESTED ACTION:
Appoint

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment?
2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan?

N

Y Rt 3
At
e FLORIDA

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Vacancy: The P&Z alternate member on the Burnt Store Road Right of Way committee is
currently vacant due to the term expiration of Graham Morris that occurred in February 2017.
At the March 1, 2017, the Planning and Zoning Commission /Local Planning Agency voted to
recommend Ron Marmo to serve as the P&Z alternate on the Burnt Store Road Right-of-Way

Committee.
Expiration: N/A
Applications: N/A
Advertisement: N/A

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Board Sheet

PREPARED BY:



Kimberly Division- Managerial Department- City Clerk's
Department

Bruns

SOURCE OF ADDITIONAL INFORMATION:

Kimberly Bruns
Assistant City Clerk
1-239-242-3243

ATTACHMENTS:
Description
o Board Sheet

Type
Backup Material



A B C D
1 CITY OF CAPE CORAL
2 BURNT STORE RIGHT-OF-WAY COMMITTEE
3
PHONE
4 BOARD INFO MEMBERS NUMBERS APPOINTED
5 |Committee approved by Council Ray Nathan "Nate" Bliss
6 |on 8/09/04 with Resolution 53-04 225 Old Burnt Store Road 282-3550 11/1/2004
7 Cape Coral, FL 33915
8
9
10 | The City of Cape Coral Burnt Store Road RICK WILLIAMS, CHAIRPERSON 574-0439 11/14/2016
11 |Right-of-Way Committee meets to discuss future Council Member x4439
12 |plans to widen Burnt Store Road from the
13 [intersection of Pine Island Road and running Richard O'Donnell
14 |north to the County line. EXEMPT 3/26/2007
15
16 Richard Scariot
17 | Terms of Office: Undetermined 2620 NW 18th Terrace 283-6229 11/1/2004
18 Cape Coral, FL 33993
19 |Meets quarterly 3rd Thurs - Conf. Room 220-A
20 [(Meetings must be advertised at least John Szerlag 574-0450
21|10 days prior to meeting.) City Manager x4450 5/29/2012
22
23
24 |Qualifications: P&Z alternate - VACANT
25 [All Members shall be residents of Cape
26 |Coral and Citizens of the United States
27
28
Persides Zambrano, PW Planning &
29 |Committee Secretary: Permitting Manager 574-0733 12/20/2012
30 |Barbara Kerr (239) 242-3241 Staff Alternate x4733
31
32
33 Dan Read (P&Z2) 225-3182 1/14/2013 (alt)
34 112 SW 59th Terrace 7/22/2013 (reg)
35 Cape Coral, FL 33914
36
37
38
39
40 revised 11/28/16

Page 1




Item
Number: A1) AGENDA

Meeting . 200 .o REQUEST FORM 437 -

3
Date: CITYOF CAPE (1 ’/e ’“v\‘l
ltem  ORDINANCES/RESOLUTIONS - CORAL

FLORIDA
Type: Public Hearings

Q
(A

TITLE:
Ordinance 16-17 (ZA 16-0006*) Public Hearing

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

Hearing Examiner Recommendation: Recommends approval of the application for rezoning of
both parcels, with the caveat set forth in the recommendation order attached to agenda item.
Staff Recommendation: Recommends approval.

SUMMARY EXPLANATION AND BACKGROUND:

An ordinance amending the City of Cape Coral Zoning District Map by rezoning property located
at 409-411 Hancock Bridge Parkway from Corridor (CORR) to Multi-Family Residential (R-3)
zone.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:

Ordinance 16-17

Staff Presentation

Back-up materials from Hearing Examiner Hearing
HEX recommendation Order

Additional back up received from DCD

PREPARED BY:



Division-  Department- City
Attorney

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner

ATTACHMENTS:

Description Type
o Ordinance 16-17 (ZA 16-0006) Ordinance
o Staff Presentation Backup Material
o Back up materials from Hearing Examiner Hearing Backup Material
o Hex Recommendation Order Backup Material
o Additional back up received from DCD Backup Material



ZA 16-0006
ORDINANCE 16 - 17

AN ORDINANCE AMENDING THE CITY OF CAPE CORAL OFFICIAL ZONING
DISTRICT MAP OF ALL PROPERTY WITHIN THE LIMITS OF THE CITY OF CAPE CORAL
BY REZONING PROPERTY DESCRIBED AS LOTS 44 - 47, BLOCK 1095, UNIT 23, CAPE
CORAL SUBDIVISION, FROM CORRIDOR (CORR) TO MULTI-FAMILY RESIDENTIAL (R-
3) ZONE; PROPERTY IS LOCATED AT 409-411 HANCOCK BRIDGE PARKWAY;
PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the City of Cape Coral City Council has considered testimony, evidence, documentation
and the application submitted by G & | MANAGEMENT SERVICES, LLC, for rezoning the below-
described property from CORRIDOR (CORR) TO MULTI-FAMILY RESIDENTIAL (R-3)
ZONE, and has considered the recommendations of the Hearing Examiner and City Staff, and has
considered the City of Cape Coral Comprehensive Plan with this zoning request.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

Section 1. That the City of Cape Coral Official Zoning District Map of all of the property within the
limits of the City of Cape Coral is hereby amended with respect to real property described as follows:

CORRIDOR (CORR) TO MULTI-FAMILY RESIDENTIAL (R-3) ZONE

LOTS 44, 45, 46, AND 47, BLOCK 1095, CAPE CORAL SUBDIVISION UNIT 23, ACCORDING
TO THE PLAT THEREOF RECORDED IN PLAT BOOK 14, PAGES 39-52, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA.

PROPERTY LOCATED AT: 409-411 HANCOCK BRIDGE PARKWAY

and the City administrative office shall amend the City of Cape Coral Official Zoning District Map to
reflect this zoning change.

That the amendments to the City of Cape Coral Official Zoning District Map as prescribed herein are
consistent with the City of Cape Coral Comprehensive Plan.

Section 2. Severability. In the event that any portion or section of this ordinance is determined to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions or sections of this ordinance which shall remain in full force
and effect.

Section 3. Effective Date. This ordinance shall become effective immediately after its adoption by
the Cape Coral City Council, unless Ordinance 1-17, a small scale development amendment to the
Comprehensive Plan, is timely challenged. If Ordinance 1-17 is timely challenged, this ordinance shall
become effective on the date upon which either the state land planning agency or the Administration
Commission issues a “final order” determining that Ordinance 1-17 is “in compliance” as provided in
Section 163.3187(5), Florida Statutes.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
SESSION THIS DAY OF , 2017,

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON
BURCH ERBRICK
CARIOSCIA WILLIAMS

STOUT COSDEN



ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF

2017.

REBECCA VAN DEUTEKOM
CITY CLERK

APPROVED AS TO FORM:

A

BRIAN R, BARTOS

ASSISTANT CITY ATTORNEY
ord\Z.A16-0006




Ordinance 16-17
ZA16-0006

Cape Coral City Council



ZA16-0006

Applicant: Gand |
Management
Services, LLC

-----

Location: 409-411
Hancock Bridge
Parkway

Size: 20,000 sq. ft.

Request: Rezone from L e e T —— £ oo
Corridor (CORR) to T ® % 3~ B
Multi-Family ' . | - e

Residential (R-3)

= T mr o cygm g ba o
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CITY OF CAPE CORAL

a Department of
=2 Community Development
Planning Divigion
CURRENT ZOMING MAP

500 Proximity Boundary

Existing Zoning
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Proposed Zoning

Multi-Family
Residential (R-3)
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Department of
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Background -Site is 2 undeveloped lots in Block
1095 along Hancock Bridge
Parkway

‘Block 1095 has PIRD and MF future
land use; CORR, R-1B, R-3 zoning

‘Western end of block has
commercial uses




-Eastern end of block is developed
Background with residential uses

‘Property Is situated between a
duplex and a multi-family building

-Applicant has stated intent to build
duplexes

FLU of the site was amended In
2002 / Zoning in 2004




LUDR Standards

Justification Rezoning could diminish value —
applicant has requested rezone

*Not likely to diminish surrounding
property values

*R-3 compatible with surrounding
residential area

-Extension of R-3 zoning in Block
1095

-Rezone will result in loss of
commercial land




-Comprehensive Plan

o -Existing PIRD Future Land Use is
Justification not consistent with Policy 1.14
(Commercial Siting Guidelines)

*R-3 consistent with Policy 8.5 that
encourages multi-family as a buffer
for single-family

*R-3 Is consistent with pending FLU
amendment to MF (Ord 1-17)




Recommendation

*R-3 zoning is appropriate for the

surrounding area and Is consistent
with LUDR, Section 8.7.3.B and Policy
8.5 of the Comprehensive Plan

-Hearing Examiner recommends

approval.

-Planning staff recommends approval

of ZA16-0006

*No correspondence has been

received
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DEPARTMENT OF COMMUNITY DEVELOPMENT Case# TA\Wo -0
REQUEST FOR REZONING APPLICATION

Questions: 239-574-0553

REQUEST TO PLANNING & ZONING COMMISSION/LOCAL PLANNING AGENCY AND COUNCIL
FOR A REZONING

FEE $2,050.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 per acre over the
first 20 acres. In addition to the application fee, all required advertising costs are to be paid by the applicant
(ORD 39-03, Sec. 5.4). Advertising costs will be billed and must be paid prior to hearing.

Following the approval of your request, the applicant shall be responsible for paying the City to electronically
record the final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid,
restrictions on the issuance of any City permits will remain on the affected property that will prevent the city
from issuing any applicable building permits, site plans, certificates of use, or certificates of occupancy for any
property covered by the Resolution or Ordinance.

OWNER OF PROPERTY _
65 T Mannement =cevices (LC  Address: St S 19TeER '
city QNE (ol state: £ Zip 325990

Email: V\QT’MDFA’L@{&OTNA'A\ m  Phone: 232G QLMY B2 D

AUTHORIZED REPRESENTATIVE
Na'y M euel DH"("Z, Address: DI < & (A TEZ

, cty CADE Conh state: T 7p 33G50
Email: neTmpiaz @ hotmedl Lom  phone: 234 LYW 33, p

Unit 23 Block |OAS  Lotls)4ffusfullyysubdivision  OaPe Coe Al

Address of Property 04 ~ Y/l tawcock Briwee Ckwy N, CAoe Coeal ) I, 3355 D
Current Zoning O0ORR. Plat Book , Page
Proposed zoning K S Strap Number /344 23 2010950 Y40 /134423 2010950¥6.0

CUMENTS
f the City of Cape Coral and

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING
The owner of this property, or the applicant agrees to conform to all applicable la

to all applicable Federal, State, and County laws and certifies that all information plied is correct to the best of
their knowledge.

MilovE Diatl /1/7

NAME (PLEASE TYPE OR PRINT) APPLICANT’S SIGN TURE/

(SIGNATURE MUST BE NOTARIZED)

Rezoning request application 6_9 15



K FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT Case# O \(s- QA0
REQUEST FOR REZONING APPLICATION

Questions: 239-574-0553

STATE OF E L_/ _ COUNTY OF C? >Q[2,

Sworn to (or af] |rmed) and subscribed before me this 55 2' day of __

who is personally known or p
Exp. Date: “ ‘%‘ n Commission Numlier:

Signature of Notary Public:

\ L
Printed name of Notary Public: \ jﬂ /,)ng( MJ i (/f/

P a
™ MICHELLE A M| i, MICHELLE A MILLER
TNy COMMISS d f:;’esgff s} MY COMMISSION #FF080852
_ R »\:v:e:ice - R &/ EXPIRES November 30, 2017
(407, WP AR e - ] {407) 388-0153 FloridaNotaryService.com

Rezoning request application 6_9_15




DEPARTMENT OF COMMUNITY DEVELOPMENT Case# Tl -ON0Lp

REQUEST FOR REZONING APPLICATION
Questions: 239-574-0553

ACKNOWLEDGEMENT FORM

| have read and understand the above instructions. Hearing date(s) will be confirmed when | receive a copy of the
Notice of Public Hearing stipulating the day and time of any applicable hearings.

I acknowledge that |, or my representative, must attend any applicable meetings scheduled for the Planning & Zoning
Commission/Local Planning Agency, Board of Zoning Adjustments and Appeals, and Council.

| will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not be
included in my application.

| understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the applicant’s
risk.

| understand | am responsible for all fees, including advertising costs. All fees are to be submitted to the City of Cape
Coral with the application or the item may be pulled from the agenda and continued to future date after fees are
paid.

Please obtain all necessary permits prior to commencing any phase of construction.
Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent.

By submitting this application, | acknowledge and agree that | am authorizing the \City of Cape Coral to inspect the
subject property and to gain access to the subject property for inspection purposes reasonably related to this
application and/or the permit for which | am applying.

| hereby acknowledge that | have read and understood the above affidavit o’% day of Kl { ﬁ( ’ ( 2

Mipvee . pp2

NAME (PLEASE TYPE PRINT) APP IA NT'S SIGNAT RE -
STATE OF . COUNTY OF \—/ y /ﬂ ‘
Subscribed and sworn to (or affirmed) before me this ¢ 3{ , 20) by

MLQLLQ/P >‘><) 2 whoi |s pers nally known or

as identffication. ,)
Exp. Date: 7/) ,Lﬂ Commi %(_dé&;;%
Signature of Notary PubI|c
Printed name of Notary Public: (16 # M (Zg

i, MICHELLE A MILLER
s} MY COMMISSION #FF060852
! EXPIRES November 30, 2017
FloridaNotaryService.com

Rezoning request application 6_9_15 (401)'3930153




Letter of Intent
Date: 05/31/2016
To: City of Cape Coral

From: Miguel Diaz, Owner
G & 1 Management Services, LL.C
314 SE 19 Ter, Cape Coral, FL. 33990

RE: Rezoning and Future Land Use Amendment Request for the following property
locations:

* 409 Hancock Bridge Parkway North, Cape Coral, FL 33990 (Lots 44/45,
Block 1095, Unit 23) Strap # 134423C2010950440

* 411 Hancock Bridge Parkway North, Cape Coral, FL 33990 (Lots 46/47,
Block 1095, Unit 23) Strap # 134423C2010950460

[, Miguel Diaz sincerely request a Rezoning of the properties mentioned above from
actual zoning (CORR) to (R3-Mutifamily) and also request Future LLand Use amendment
from (PIRD) to (MF-Multifamily)

The granting of this Amendment will not be injurious to the area and as you can see the
Land lots are surrounded (side by side) by other multifamily properties and the adjacent
property located at 415 Hancock Bridge Parkway North, Cape Coral, FL 33990 is

actually classified as (Zoning R3-Multifamily) and (MF- Multifamily Future Land Use)

I purchased the properties stated above in May 2016 and my intention is to build a
multifamily building as per Cape Coral Building and Zoning regulations. We respectfully
request the amendment to be approved.

Thank you for consi ering our request.

Sincerely,

Miguel Diaz /O



Planning Division Case Report

Case No: ZA16-0006
Applicant: G and | Management Services, LLC
Request: Approval of a rezoning from Corridor (CORR) to Multi-Family Residential

(R-3) for two properties along Hancock Bridge Parkway.

Staff
Recommendation: Approval

Location Information:

The site is two undeveloped parcels at 409 and 411 Hancock Bridge Parkway®. The parcels are Lots 44
through 47 within Block 1095 and the site is 20,000 sq. ft. The surrounding area has commercial
development to the north and a combination of undeveloped properties and residential dwelling units?
to the east, west, and south. The site is in the Urban Service Transition area and centralized utilities are
available.

Subject Future Land Use Zoning

Property:

Current: Pine Island Road District (PIRD) Corridor (CORR)

Proposed: N/A Multi-Family Residential (R-3)
Surrounding Future Land Use Surrounding Zoning

North: PIRD CORR

South: Multi-Family Residential (MF) R-3

East: MF R-3

West: PIRD CORR

Summary:

The site has a Pine Island Road District (PIRD) Future Land Use designation and is zoned Corridor (CORR).
Previously, the site had a Multi-Family Residential (MF) Future Land Use designation and a Multi-Family
Residential (R-3) zoning designation. The Future Land Use and zoning were changed in 2002 and 2004,
respectively. Duplexes are directly adjacent to the west and east sides of the site. The request is to rezone
the site from CORR to R-3 in order to build residential dwelling units on the site. The applicant has also
filed a Future Land Use Map Amendment (LU16-0006)to change the Future Land Use designation from
PIRD to MF.

L A major arterial
2 A mixture of single-family homes and duplexes.



January 3, 2017
ZA16-0006
Page 2 of 5

The site has access from Hancock Bridge Parkway and is adjacent to PIRD Future Land Use to the north
and south, however, properties with a MF Future Land Use designation are adjacent to the east. The
proposed rezone would decrease the amount of land available for commercial development. But given
that the site is surrounded on two sides by existing duplexes, commercial development on the 20,000 sq.
ft. site challenging. The proposed rezone would allow the site to develop with up to eight residential
dwelling units.

The request is consistent with City of Cape Coral Land Use and Development Regulations (LUDR), Section
8.7 that discusses Commercial Siting Guidelines. The request is also consistent with Comprehensive Plan
Policies 8.4 and 8.5 of the Future Land Use Element, which encourages multi-family as a buffer between
commercial and single-family residential uses. Additionally, the property is not wholly consistent with
Comprehensive Plan Policy 1.15 of the Future Land Use Element regarding commercial siting guidelines.
The site is appropriate for multi-family development. Please also see the case report for LU16-0006 for
this analysis.

Staff recommends approval of the requested rezoning.

Positive Aspects of e Allow for development of duplex or multi-family

Application: residential units.

e Allows development of a challenging infill site.

e Maintains buffer for single-family residences to the
east.

Negative Aspects of e Reduces commercial land along a corridor.

Application:
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Detailed Analysis:

Land Use and Development Regulations

The Planning Division reviewed this request based on the ten General Standards in LUDR, Section 8.7.3.B
and offers the following analysis for consideration:

1. The extent to which the property is diminished by the proposed zoning of the property:

The requested rezone could slightly diminish the value of the property. R-3 zoning has a
smaller list of allowed uses than the CORR district. The reduced range of uses could limit
development flexibility. The rezone is requested by the applicant, therefore, concerns
regarding diminished property values are less significant.

2. The extent to which the removal of a proposed change in zoning depreciates the value of
other property in the area:

Planning staff finds that property to the east and south have R-3 zoning; the same zoning
requested by the applicant. Future development on the site is likely to be residential and
similar in size and configuration to properties to the east, west, and south. Therefore, the
proposed rezone is not likely to depreciate the value of surrounding properties.

3. The suitability of the property for the zoning purpose:

Planning staff finds that the site is suited for R-3 zoning due to a number of factors such as
parcel size, location within Block 1095, and surrounding development patterns. The site is
only 20,000 sq. ft. and does not have full block depth. The site is surrounded on three sides
by existing multi-family structures and is near a large number of single-family and multi-
family properties in Block 1095. Analysis conducted for the applicant’s Future Land Use
amendment request also shows that the site is not well-suited for commercial development
due to a number of factors, such as lack of unified ownership, integration, and lack of
adequate depth.

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding
properties, and compatibility of the proposed zoning:

The surrounding neighborhood has residential dwelling units to the east, west?, and south.
There are also scattered undeveloped lots in the surrounding neighborhood. To the north
across NE Van Loon Terrace is an office complex. The proposed rezone will likely result in

3 The residence to the west is a legal non-conforming duplex structure.
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construction of residential dwelling units, which will be compatible with the surrounding
neighborhood.

5. The relative gain to the community as compared to the hardship, if any imposed, from
rezoning said property:

Planning staff finds that the proposed rezone to R-3 will result in the loss of commercial
property along a four-lane arterial roadway. The City has a documented deficit of commercial
land that has been identified in the Comprehensive Plan and in a 2016 Build-Out Study
Analysis. Generally, any request to rezone or amend commercial property to a residential
property is not viewed favorably, however, the proposed rezone is for a site that is relatively
small. If the rezone is approved, the loss of 20,000 sq. ft. is likely to have minimal impact and
should not cause a hardship to the community.

6. The community need for the use proposed by the zoning:

The City of Cape Coral has a documented need for multi-family housing as reported by a
study conducted in 2016. The rezone will allow up to eight dwelling units, which could
provide Cape Coral with additional multi-family residential housing.

7. Length of time the property proposed to be rezoned has been vacant, as zoned, when
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the
development of the proposed property and surrounding property:

The Future Land Use was amended in 2002 from Multi-Family (MF) to Pine Island Road
District (PIRD) via Ordinance 38-02. The property was rezoned in 2004 from Multi-Family
Residential (R-3) to Corridor (CORR) via Ordinance 8-04.

8. The extent to which the proposed zoning promotes the health, safety, morals, or general
welfare of this community:

The proposed R-3 zoning will be consistent with the City’s Comprehensive Land Use Plan*
and the change will provide additional area for multi-family residential at an appropriate
location. The proposed rezone should not negatively affect the health, safety, or welfare of
the community because similar zoning already exists in general proximity to the subject
property.

9. The extent to which the proposed zoning will impact the level of service standards for
public facilities as specified in the Comprehensive Plan.

4 Pursuant to future adoption of a proposed FLU amendment (LU16-0006).
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The subject parcel is located in the City’s Urban Service Transition Area. Water, sewer, and
irrigation are available. Future development will be required to connect to City utility system.

10. Whether the proposed zoning is consistent with the City of Cape Coral’s Comprehensive
Land Use Plan.

The proposed rezone is consistent Comprehensive Plan Policy 1.15 as the proposed Future
Land Use classification is MF. Properties with the MF future land use are compatible with
the R-3 district. Staff finds that the requested R-3 zoning is appropriate for the subject
property. Planning staff also finds that the proposed rezone is consistent with Chapter 4
(Future Land Use Element), Policy 8.5 of the Comprehensive Plan, which states that multi-
family residential is appropriate as a buffer between single-family residences and commercial
development.

Public Notification
This case will be publicly noticed as required by LUDR, Section 8.3.2 as further described below.

Publication: A legal ad will be prepared and sent to the New Press. The ad will appear in the News Press a
minimum of 10 days prior to the public hearing scheduled before the Hearing Examiner.

Written notice: Property owners located within 500 feet from the property line of the subject property
will receive written notification of the scheduled public hearing. These letters will be mailed to the
aforementioned parties a minimum of 10 days prior to the public hearing scheduled before the Hearing
Examiner.

Posting of a Sign: A sign will posted on the subject property a minimum of 10 days prior to the public
hearing scheduled before the Hearing Examiner.

Staff Recommendation:

This request is consistent with the City Comprehensive Plan and LUDR. Staff finds that rezone request is
suitable for the property and the surrounding neighborhood. The Planning Division recommends approval
of the rezone to R-3.

Staff Contact Information:

Chad Boyko, AICP, Principal Planner
(239) 573-3162
cboyko@capecoral.net
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CASE NUMBER: ZA16-0006

NOTICE TO SURROUNDING PROPERTY OWNERS

REQUEST: Approval of a rezoning from Corridor (CORR) to Multi-Family Residential (R-3) for two
properties along Hancock Bridge Parkway.

LOCATION: 409 and 411 Hancock Bridge Parkway

CAPE _CORAL STAFF__CONTACT: Chad Boyko, AICP, Principal Planner, (239) 573-3162,
cboyko@capecoral.net

PROPERTY OWNER(S): G and | Management Services, LLC

AUTHORIZED REPRESENTATIVE: Miguel Diaz

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 AM on Tuesday, February 7%, 2017 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 © Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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The News-Press
media group

news-press.com A GANNETT COMPANY

Classified Ad Receipt
(For Info Only - NOT A BILL)

Address: 1015 CULTURAL PARK BLVD Net Amt: $
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 01/28/17

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: ZA16-0006

REQUEST: Approval of a rezoning
from Corridor (CORR) to Multi-Family
Residential (R-3) for two properties
along Hancock Bridge Parkway.

LOCATION: 409 and 411 Hancock
Bridge Parkway

CAPE CORAL STAFF CONTACT: Chad
Boyko, AICP, Principal Planner, (239)
573-3162, cboyko@capecoral.net

PROPERTY OWNER(S): G and | Manage-
ment Services, LLC

AUTHORIZED REPRESENTATIVE: Miguel
Diaz

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 AM on Tuesday, Febru-
ary 7th, 2017 on the above mentioned
case. The public hearing will be held in
the City of Cape Coral Council Cham-
bers, 1015 Cultural Park Boulevard,
Cape Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

After Hearing Examiner has made a
written recommendation, the case will
be scheduled for a public hearing be-
fore the City Council who will review
the recommendation and make a final
decision. You will receive another pub-
lic hearing notice when this case is
scheduled for a City Council hearing.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
in? to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-



tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC,

City Clerk

REF # ZA16-0006

AD#1880278 1/28/2017
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OFFICE OF THE HEARING EXAMINER, CITY OF CAPE CORAL
HEARING EXAMINER RECOMMENDATION CITY OF CAPE CORAL
" CITY CLERKS OFFICE

ZA HEX Recommendation 1-2017
Rendered February 7, 2017

APPLICATION FOR: Rezoning from Corridor (CORR) Zoning to
Multi-Family Residential (R-3) Zoning

DCD Case # ZA16-0006
NAME OF APPLICANT/OWNER: G and | Management Services, LLC
APPLICANT’S REPRESENTATIVE: Albert Baeza
PROPERTY ADDRESSES, LEGAL DESCRIPTIONS AND STRAP NUMBERS:
1. 409 Hancock Bridge Parkway North, Cape Coral, FL 33990
Legal Description: Lots 44/45, Block 1095, Unit 23
STRAP # 134423C2010950440
2. 411 Hancock Bridge Parkway North, Cape Coral, FL 33990
Legal Description: Lots 46/47, Block 1095, Unit 23
STRAP # 134423C2010950460
CURRENT ZONING: Corridor (CORR)
FUTURE LAND USE CATEGORY: Pine Island Road District (PIRD)
HEARING DATE: February 7, 2017
.  SUMMARY OF REQUEST
Rézoning of two (2) undeveloped parcels (containing a total of 20,000 square
feet) along Hancock Bridge Parkway from Corridor (CORR) to Multi-Family
Residential (R-3).

"Il SUMMARY OF HEARING EXAMINER RECOMMENDATION

The Hearing Examiner recommends approval of the application for rezoning of
both parcels, with the caveat set forth immediately below.

The Applicant has concurrently filed a request for a Future Land Use Map
Amendment (LU 16-0006) to change the Future Land Use designation from PIRD
~ to MF (Multi-Family Residential). That request is beyond the scope of the
Hearing Examiner’s jurisdiction to consider and is therefore not addressed in this
Recommendation. However, the Hearing Examiner notes that the
recommendation of approval set forth herein is dependent upon the City
Council's granting such Future Land Use designation change. If City Council
denies the application for change of the Future Land Use designation, the
recommendation of approval set forth herein would be moot. The Hearing
Examiner advised the applicant’s representative of this possible scenario.



ZA HEX RECOMMENDATION 1-2017
February 7, 2017

NOTICE OF HEARING

Based on the testimony of City Staff Chad Boyko at the Hearing, the Hearing
Examiner finds that proper notice of this hearing was provided, in accordance
with the requirements of Article VIII, Section 8.3, Public Hearings, of the City of
Cape Coral Land Use and Development Regulations (“LUDRS”).

PARTICIPANTS IN HEARING

CITY STAFF: Chad Boyko

CITY CLERK’S OFFICE: Elisabeth Delgado

APPLICANT’S REPRESENTATIVE: Albert Baeza

MEMBERS OF PUBLIC: none

CORRESPONDENCE FROM PUBLIé: none

APPLICANT’S AND CITY STAFF'S EXHIBITS: previously submitted.
REVIEW OF STATUTORY AND LUDR REQUIREMENTS

Authority. Section 163.3194, F.S. and Cape Coral Ordinance 24-16 require the
Hearing Examiner to review and make a recommendation to City Council about
consistency of a rezoning application to the City’s adopted Comprehensive Plan
and whether the requested rezoning should be granted.

Standard of Review of Evidence: Hearsay Evidence. The Hearing Examiner’s
recommendation is based on whether the application meets all applicable
requirements of the Comprehensive Plan, the City Code of Ordinances, and the
LUDRs, upen review.of the entirety of the record. Hearsay evidence may be used
for the purpose of supplementing or explaining other evidence, but it shall not be
sufficient by itself to support a finding unless it wouid be admissible over
objection in court. In rendering this recommendation, the Hearing Examiner must
consider all competent substantial evidence in the record, as defined in City
Ordinance 23-16.

Rezoning Standards. In reviewing the rezoning application for consistency with
the Comprehensive Plan of the City of Cape Coral (including the Future Land

~ Use Map and its accompanying text), the Hearing Examiner must apply the

general standards set forth in LUDR Section 8.7.3.

Page 2 of 7



ZA HEX RECOMMENDATION 1-2017
February 7, 2017

V.

DISCUSSION

Site and Surrounding Area.

The property, which totals 20,000 square feet, consists of two (2) undeveloped
parcels with site addresses, respectively, of 409 and 411 Hancock Bridge
Parkway.’

To the north of the subject property is commercial development. Duplexes are
directly adjacent to the subject property on the east and west side. Undeveloped
property is to the south.

The site is in the Urban Service Transition area and centralized utilities are
available. ‘ -

The site currently has a Pine Island Road District (PIRD) Future Land Use
designation and is zoned Corridor (CORR). Previously, the site had a Multi-
Family Residential (MF) Future Land Use designation and a Multi-Family
Residential (R-3) zoning designation. The Future Land Use designation was
changed in 2002 and zoning was changed in 2004,

Applicant has filed a request to rezone the site to the previous designation of R-3
in order to build residential dwelling units on the site. The applicant has also filed
a Future Land Use Map Amendment (LU16-0006)to change the Future Land Use
designation from PIRD to the previous designation of MF.

The site has access from Hancock Bridge Parkway and is adjacent to PIRD
Future Land Use to the north and south, however, adjacent properties have a MF
Future Land Use designation.

Consideration of General Standards Set Forth in LUDR Section 8.7.3

1. ' The extent to _which the value of the property is diminished by the
proposed land use restriction or zoning of the property.

- Staff testified that the requested rezoning might diminish the value of the
property somewhat, as R-3 zoning has a smaller list of allowed uses than
the CORR district. Such reduced range of uses could limit development
flexibility.

However, this consideration is offset by the fact that this rezoning has
been requested by the applicant itself. In addition, staff testified that
commercial development on the 20,000 sq. ft. site would be challenging,
as it is flanked by duplexes. Staff testified that the proposed rezone would
allow the site to develop with up to eight residential dwelling units.

! Hancock Bridge Parkway is a major arterial road.

Page 3of 7



ZA HEX RECOMMENDATION 1-2017
February 7, 2017

~ Page4of7

After balancing the above considerations, the Hearing Examiner
recommends that City Council find that the value of the property will not

be diminished by the rezoning.

The extent to which the removal of a proposed land use restriction or
change in zoning depreciates the value of other D roperty in the area.

The requested rezoning would result in the subject parcel having the
same zoning as property to the east and south. Planning staff testified
that future development on the site is likely to be residential and similar in
size and configuration to properties to the east, west, and south.

Staff testified that the proposed rezone is not likely to depreciate the

- value of surrounding properties.. By incorporating the staff presentation

into his' presentation, the applicant’s representative agreed.

The Hearing Examiner recommends a finding that the proposed rezoning
is not anticipated to depreciate the value of other properties in the area.

' The suitability of the property for the zoning purpose or land use

restriction imposed on the property as zoned.

Planning staff testified that the site is suited for R-3 zoning due to a

number of factors such as parcel size, location within Block 1095, and
surrounding development patterns. At 20,000 square feet, the site lacks
full block depth. The site is surrounded on three sides by existing multi-
family structures and is near a large number of single-family and muilti-
family properties in Block 1095. Staff further testified that the site is not
well-suited for commercial development due to lack of unified ownership,
integration, and lack of adequate depth.

Based on staff's testimony, the Hearing Examiner recommends that City
Council find that the property is suitable for the proposed rezoning.

The character of the neighborhood_ existing uses, zoning of neérbv and
surrounding properties, and compatlbllltv of the .proposed fland use
restriction or zomnq

Staff testified that the surrounding neighborhood has residential dwelling
units to the east, west, and south, as well as undeveloped lots. To the
north across NE Van Loon Terrace is an office complex. Staff further
testified that the proposed rezone is likely to result in construction of
residential dwelling units, which will be compatible with the surrounding
neighborhood.

Accordingly, the Hearing Examiner recommends that City Council find
the proposed rezoning is compatible with the character of the neigh-
borhood, existing uses, and zoning of nearby and surrounding properties.



ZA HEX RECOMMENDATION 1-2017
‘February 7, 2017
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The relative gain to the community as compared to the hardship, if any

imposed, by the proposed land use restrictions or from rezoning said
property.

Planning staff testified that the proposed rezone to R-3 will resuit in the
loss of commercial property along a four-lane. arterial roadway. As Cape
Coral has a documented deficit of commercial land as set forth in the
City’s Comprehensive Plan and in the 2016 Build-Out Study Analysis,
this would be a hardship to the community if the rezoning were granted.

Staff further testified that a mitigating factor in this analysis would be the
size of the property in that the loss of a 20,000 square feet commercial
parcel is likely to have minimal impact and should not cause a hardship

1o the -community:

After considering the above factors, the Hearing Examiner recommends
that City Council find the proposed rezoning would create more gains
than hardships to the community.

Community _need for the use proposed by the zoning or land use
restriction.

Staff testified that the City of Cape Coral has a documented need for
multi-family housing as reported by a study conducted in 2016. Staff
further testified that the rezone will allow up to eight dwelling units, which
could provide Cape Coral with additional multi-family residential housing.

The Hearing Examiner recommends that City Council find the
community needs the use proposed by the applicant.

Length of time the property proposed to be rezoned has been vacant, as
zoned, when considered in the context of the City of Cape Coral

Comprehensive Land Use Plan for the development of the proposed
property and surrounding property.

The subject property has had a Future Land Use designation of
Pine Island Road District (PIRD) since 2002, a period of fifteen (15)
years. .

The subject property has had the Corridor (CORR) zoning district
designation since 2004, a period of thirteen (13) years.

The Hearing Examiner recommends that City Council find the subject
property has been vacant for thirteen (13) years under its current zoning.

The extent to which the proposed land use restriction or zoning promotes
the health, .safety, morals, or general welfare of this community.




ZA HEX RECOMMENDATION 1 -2017
February 7, 2017 .
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10.

Staff testified that the proposed R-3 zoning will be ¢onsistent with the
City's Comprehensive Land Use Plan and the change will provide
additional area for multi-family residential at an appropriate location. Staff
further testified that the proposed rezone should not negatively affect the
health, safety, or welfare of the community because similar zoning
already exists in general proximity to the subject property.

The Hearing Examiner recommends that City Council find that this
rezoning will promote the general welfare of the community under the
above findings of fact.

The extent to which the proposed land use, land use restriction, or zoning
will impact the level of service standards for public facilities as sgec:ﬂed in
the Comprehensive Plan

Staff testified that the subject parcel is located in the City’s Urban Service
Transition Area and that water, sewer, and irrigation are available. Future
development will be required to connect to City utility system.

The Hearing Examiner recommends that City Council find that the impact
of the proposed rezoning on level of service standards for public facilities
will be manageable.

Whether the proposed land use restriction, }removal of a restriction, or
Zoning is consistent with the Cltv of Cape Coral Comprehensive Land
Use Plan.

If the property’s Future Land Use Classification is changed to MF, the
proposed rezone will be consistent with the requirements of
Comprehensive Plan Policy 1.15. Properties with the MF Future Land
Use designation are compatible with the R-3 district.

Staff testified that the requested R-3 zoning is appropriate for the subject

property. Planning staff also recommends a finding that the proposed
rezone is consistent with Chapter 4 (Future Larid Use Element), Policy
8.5 of the Comprehensive Plan, which states that multi-family residential
zoning is appropriate as a buffer between smgle-famlly residences
and commerCIaI development. :

For all of the above reasons, the Hearing Examiner recommends that
the City Council find the proposed rezoning to be compatible with the
future land use classification that currently exists for the subject property
and the proposed rezoning to be consistent with the goals and
objectives of the Comprehensive Plan.



ZA HEX RECOMMENDATION 1-2017
February 7, 2017
V. RECOMMENDATIONS

Based upon the testimony and documentary exhibité presented during the
Hearing, the Hearing Examiner recommends that:

1. the City Council find the requested rezoning is consistent ‘with the
requirements of the Comprehensive Plan of the City of Cape Coral, and

2. the City Council approve the requested rezoning.
This Recommendation is effective on the date specified below.

HEARING EXAMINER OF THE CITY OF CAPE CORAL, FLORIDA

ANNE DALTON, ESQUIRE _‘ DATE

ATTEST:

M\’F_\SCWY CLERK "
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John Szerlag

From: Vincent Cautero

Sent: Monday, April 17, 2017 2:35 PM

To: James Burch

Cc: Marni Sawicki; Rana Erbrick; John Carioscia; Richard Leon; Richard Williams: Jessica
Cosden; Marilyn Stout; John Szerlag; Kelley Fernandez; Robert Pederson; Elisabeth Delgado

Subject: Zone change information

Attachments: Planning and Zoning Base Updated.pdf; Land Use and Zoning Chronology - ZA16-0006.docx

The information you requested regarding Ordinance 16-17 (petition ZA16-0006) is attached.

Best regards,

Vincent A. Cautero, AICP
Community Development Director
City of Cape Coral
vcautero@capecoral.net
239-574-0600

NOTE: Florida has a very broad public records law, and under Florida law, most written communications to or from city staff
regarding city business to include your e-mail address is considered public records and will be made available to the public and the
media upon request. If you do not want your email message and or your e-mail address released in response to a public records
request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing. Additionally, this
communication is intended only for the addressee. If you are not the intended recipient, do not copy, disclose, or distribute this
message to anyone else. If you have received this communication in error, please contact the sender of the message to inform him
or her of the error and then delete this message.






Future Land Use and Zoning Chronology
Block 1095

Lots 44-47 owned by G and | Management Services, LLC

2002 - Future Land Use Change from Multi-Family Residential (MF) to Pine Island Road District (PIRD)
(Ord. 38-02).

2004 - Rezone from Multi-Family Residential (R-3) to Corridor (CORR)(Ord 8-04).

2017 — Future Land Use changed from Pine Island Road District (PIRD} to Multi-Family (MF)(Ord 16-17).

Lots 18-43 (to the west) have the same Future Land Use and Zoning history as Lots 44-47.

Lots 48-101 have retained their Multi-Family Residential (MF) Future Land Use and Multi-Family
Residential (R-3) zoning since 1989.

Lots 102-155 have retained their Single-Family Residential (SF) Future Land Use and Single-Family
Residential (R-1B) zoning since 1989.
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TITLE:
Ordinance 17-17 (PDP 16-0011*) Public Hearing

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

Hearing Examiner Recommendation: Recommends approval of the Project, subject to the terms
and conditions set forth in the recommendation order attached as back-up.

Staff Recommendation: Recommends approval with conditions.

SUMMARY EXPLANATION AND BACKGROUND:

An ordinance amending Ordinance 6-98, which approved a Planned Development Project entitled
"A-1 Shelters Self Storage, Hancock Creek Site," providing for PDP approval for certain property
located at 2555 NE Pine Island Road and near the southeast corner of Diplomat Parkway East
and NE 24th Avenue; expanding the project area by 6.1 acres; rezoning 8.3 acre from Corridor
(CORR) to Corridor district with the Commerce Park Overlay (CORR/CPO); granting a deviation
from the requirement that no more than 30% of the front surface of any exterior wall facing any
public right-of-way except alleys shall be metal to allow a wall facing Diplomat Parkway to be
composed entirely of metal; granting a deviation of 12 feet, 4 inches, from the maximum wall height
of 8 feet to allow a wall facing Diplomat Parkway 20 feet, 4 inches in height; granting a deviation
from the requirement that building walls used for meeting the screening requirement withina CPO
buffer be composed of stucco, brick, stone, textured concrete masonry units, or other concrete
surfaces to allow the walls of four buildings near the western property line of the enclosed storage
facility to be composed of metal; granting a deviation from the requirements of the Non-residential
Design Standards to allow all buildings associated with the enclosed storage facility to be exempt



from the Non-residential Design Standards.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:

Ordinance 17-17

Staff Presentation

HEX Recommendation Order

Back-up from Hearing Examiner Hearing

PREPARED BY:
City

Division- Department- Attorney

SOURCE OF ADDITIONAL INFORMATION:

Mike Struve, Planning Team Coordinator

ATTACHMENTS:

Description

Ordinance 17-17 (PDP 16-0011)

Staff presentation

HEX Recomendation Order

Back-up from Hearing Examiner Hearing

| e B o R

Type
Ordinance
Backup Material
Backup Material
Backup Material



PDP16-0011
ORDINANCE 17 - 17

AN ORDINANCE AMENDING ORDINANCE 6-98 WHICH APPROVED A PLANNED
DEVELOPMENT PROJECT IN THE CITY OF CAPE CORAL, FLORIDA ENTITLED "A-1
SHELTERS SELF STORAGE, HANCOCK CREEK SITE" PROVIDING FOR PLANNED
DEVELOPMENT PROJECT APPROVAL FOR CERTAIN PROPERTY DESCRIBED AS PART
OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE
COUNTY, FLORIDA, AS MORE PARTICULARLY DESCRIBED HEREIN; PROPERTIES
LOCATED AT 2555 NE PINE ISLAND ROAD AND NEAR THE SOUTHEAST CORNER OF
DIPLOMAT PARKWAY EAST AND NE 24™ AVENUE; EXPANDING THE PROJECT AREA
BY 6.10 ACRES TO INCLUDE A PARCEL OF LAND LOCATED IN THE SOUTHWEST
QUARTER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 24 EAST AND IN THE
NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE
COUNTY, FLORIDA, AS MORE PARTICULARLY DESCRIBED HEREIN, TOGETHER
WITH A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 4,
TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, AS MORE
PARTICULARLY DESCRIBED HEREIN; REZONING 8.3 ACRES FROM CORRIDOR
(CORR) TO CORRIDOR DISTRICT WITH THE COMMERCE PARK OVERLAY
(CORR/CPO); GRANTING A DEVIATION FROM THE REQUIREMENT THAT NO MORE
THAN 30% OF THE FRONT SURFACE OF ANY EXTERIOR WALL FACING ANY PUBLIC
RIGHT-OF-WAY EXCEPT ALLEYS SHALL BE METAL TO ALLOW A WALL FACING
DIPLOMAT PARKWAY TO BE COMPOSED ENTIRELY OF METAL; GRANTING A
DEVIATION OF TWELVE FEET, FOUR INCHES FROM THE MAXIMUM WALL HEIGHT
OF EIGHT FEET TO ALLOW A WALL FACING DIPLOMAT PARKWAY TWENTY FEET,
FOUR INCHES IN HEIGHT; GRANTING A DEVIATION FROM THE REQUIREMENT
THAT BUILDING WALLS USED FOR MEETING THE SCREENING REQUIREMENT
WITHIN A CPO BUFFER BE COMPOSED OF STUCCO, BRICK, STONE, TEXTURED
CONCRETE MASONRY UNITS, OR OTHER CONCRETE SURFACES TO ALLOW THE
WALLS OF FOUR BUILDINGS NEAR THE WESTERN PROPERTY LINE OF THE
ENCLOSED STORAGE FACILITY TO BE COMPOSED OF METAL; GRANTING A
DEVIATION FROM THE REQUIREMENTS OF THE NON-RESIDENTIAL DESIGN
STANDARDS TO ALLOW ALL BUILDINGS ASSOCIATED WITH THE ENCLOSED
STORAGE FACILITY TO BE EXEMPT FROM THE NON-RESIDENTIAL DESIGN
STANDARDS; GRANTING DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION
4.2 OF THE CITY OF CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS;
PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING FOR
ACTION ON REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL
EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND
ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the "A-1 Shelters Self Storage, Hancock Creek Site" Planned Development Project was
approved by the Cape Coral City Council by Ordinance 6-98; and

WHEREAS, an application from Kitby Family Limited Partnership #3 has been received requesting
an amendment of the "A-1 Shelters Self Storage, Hancock Creek Site" Planned Development Project
(PDP); requesting an expansion to the project area, rezoning, deviations, and development plan
approval; and

WHEREAS, the request has been reviewed by the Cape Coral Hearing Examiner; and

WHEREAS, the City Council has considered the recommendations of the Hearing Examiner.
NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTION L. PDP APPROVAL, REZONING, DEVIATIONS, DEVELOPMENT
PLAN.



Having reviewed the application requesting approval of a Planned Development Project amendment
for "A-1 Shelters Self Storage, Hancock Creek Site" PDP, requesting the following:

The expansion of the project area to include 6.10 acres southeast of the intersection of Diplomat
Parkway East and NE 24" Avenue, described as Parcels 1 and 2 herein; and

A rezoning of the extant PDP project area of 7.6 acres along with land described as Parcel 2 herein,
consisting of an additional 0.7 acres, from Corridor (CORR) to Corridor District with the Commerce
Park Overlay (CORR/CPO); and

A deviation from the City of Cape Coral Land Use and Development Regulations, Section 2.7.13].5.d
that limits metal to 30% of the front sutrface of exterior walls facing public rights-of-way to allow a
wall facing Diplomat Parkway to be composed entirely of metal; and

A deviation of 12 feet, four inches from the City of Cape Coral Land Use and Development
Regulations, Section 2.7.13].6.c(2) that limits walls to a maximum height of eight feet to allow a wall
facing Diplomat Parkway with a height of 20 feet, four inches; and

A deviation from the City of Cape Coral Land Use and Development Regulations, Section
2.7.13].6.c(5) that requires building walls used for meeting the screening requirement within a CPO
Buffer to be composed of stucco, brick, stone, textured concrete masonry units, or other concrete
surfaces to allow the walls of four building near the western property line of the enclosed storage
facility to be composed of metal; and

A deviation from the City of Cape Coral Land Use and Development Regulations, Section 5.6 that
requires non-residential buildings to meet minimum architectural standards to allow all buildings
associated with the enclosed storage facility to be exempt from the non-residential design standards;
and

Having considered the recommendations of the Hearing Examiner, the City Council of the City of
Cape Coral, Florida, does hereby grant the aforesaid PDP approval, and approve development plan
in accordance with plan set entitled “PDP Master Plans for Stor-Rite Storage Facility Expansion,”
Sheets 1 through 14, dated August 15, 2016, and also bearing a revision date of January 12, 2017,
prepared by Avalon Engineering, Inc.; sketch and legal description of the PDP site, Sheets 1-3, dated
December 22, 2016, prepared by Stouten Cramer Professional Surveyors, and wall elevation of the
enclosed storage facility, File #16-1120, prepared by Gersdorf and Gersdorf, Inc. Architects. All
aforementioned sheets appear in composite Exhibit “A” for purposes of development plan approval
pursuant to Section 4.2 of the City of Cape Coral Land Use and Development Regulations from the
date of adoption of this ordinance. Approval of the PDP shall be subject to the terms and conditions
set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A. The "A-1 Shelters Self Storage, Hancock Creek Site" development is a non-residential Planned
Development Project (PDP). This project currently consists of 121,780 square feet of mini-
warehouse, office, and caretaker residence uses on 7.6 acres at 2555 NE Pine Island Road.
An additional 455 square feet of building area for administrative uses is proposed as part of
the PDP amendment.

This PDP amendment will add 6.1 acres to the project area with access from Diplomat
Parkway. This land will be developed with an enclosed storage use that will contain a perimeter
wall and 79,361 square feet of building area. Storage on this site is approved for, but not
limited to, recreational vehicles. This property will also include a 149-square-foot building
with restrooms and electrical and mechanical equipment.

B. The name(s) of the legal and equitable ownet(s) is Kirby Family Limited Partnership #3 .

C. The legal description of the property subject to the extant PDP Development Order is as
follows:

PART OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE
24 EAST, LEE COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SECTION 4, THENCE;
NORTH 89°47'36" EAST, 1332.14 FEET, ALONG PART OF THE NORTH LINE OF



SAID SECTION 4, TO THE EAST LINE OF NORTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 4, THENCE; SOUTH 04°56'55" EAST, 677.55 FEET,
ALONG SAID EAST LINE, TO THE NORTH LINE OF THE SOUTH 1/2 OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 4, AND TO THE
TRUE POINT OF BEGINNING OF THE TRACT OF LAND DESCRIBED HEREIN,
THENCE; SOUTH 04°56'55" EAST, 1029.67 FEET, ALONG THE AFORESAID EAST
LINE, TO THE NORTHERLY R/W LINE OF PINE ISLAND ROAD (SR-78) (66'
ROAD R/W), THENCE; SOUTH 61°59'29" WEST, 325.63 FEET, TO THE EAST SIDE
OF A PROPOSED 60' ROAD R/W, THENCE; NORTH 04°56'55" WEST, 1182.54 FEET,
ALONG THE EAST SIDE OF A PROPOSED 60' ROAD R/W, TO THE NORTH LINE
OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION, THENCE; NORTH 89°52'56" EAST, 300.68 FEET, ALONG SAID LINE, TO
THE TRUE POINT OF BEGINNING, CONTAINING A COMPUTED AREA OF 7.608
ACRES OF LAND SUBJECT TO EASEMENTS, RESTRICTIONS AND
RESERVATIONS OF RECORD AND TAXES FOR THE CURRENT YEAR AND ALL
SUBSEQUENT YEARS.

The legal descriptions of the two properties that are being added to the extant PDP project
area are as follows:

PARCEL 1 (O.R. 4751, Pg. 2927):

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION
33, TOWNSHIP 43 SOUTH, RANGE 24 EAST AND IN THE NORTHWEST
QUARTER OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE
COUNTY, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGIN AT THE SOUTHWEST CORNER OF TRACT "D", BLOCK 6951, AS SHOWN
ON THE PLAT OF HANCOCK CREEK COMMERCE PARK, PHASE 1, RECORDED
IN PLAT BOOK 43 AT PAGES 8 THROUGH 10 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE RUN SOUTH 89°52'56" WEST FOR A DISTANCE OF
300.00 FEET; THENCE RUN NORTH FOR A DISTANCE OF 543.36 FEET; THENCE
RUN NORTH 47°25'02" WEST FOR A DISTANCE OF 245.35 FEET; THENCE RUN
NORTH 23°53'26" WEST FOR A DISTANCE OF 156.33 FEET TO A POINT ON THE
SOUTH RIGHT-OF-WAY LINE OF DIPLOMAT PARKWAY (100", AS DESCRIBED
IN OFFICIAL RECORDS BOOK 2840 AT PAGES 2685 THROUGH 2687 OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE BEGINNING
OF A NON-TANGENTAL CIRCULAR CURVE CONCAVE NORTHWEST, WHOSE
RADIUS POINT BEARS NORTH 19°45'23" WEST A DISTANCE OF 850.00 FEET
THEREFROM; THENCE RUN NORTHEASTERLY ALONG SAID LINE AND
ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 850.00
FEET, THROUGH A CENTRAL ANGLE OF 08°56'30", SUBTENDED BY A CHORD
OF 132.52 FEET AT A BEARING OF NORTH 65°46'22" EAST, FOR AN ARC
LENGTH OF 132.65 FEET TO THE END OF SAID CURVE, ALSO BEING THE
NORTHWESTERLYMOST CORNER OF TRACT "A", AS SHOWN ON THE PLAT OF
HANCOCK CREEK COMMERCE PARK, PHASE 1, RECORDED IN PLAT BOOK 43
AT PAGES 8 THROUGH 10 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA; THENCE RUN THE FOLLOWING ELEVEN (11) COURSES ALONG
THE WESTERLY LINES OF SAID TRACT "A": THENCE RUN SOUTH 13°50'31"
EAST FOR A DISTANCE OF 69.72 FEET; THENCE RUN SOUTH 32°15'11" EAST
FOR A DISTANCE OF 79.79 FEET; THENCE RUN SOUTH 47°32'06" EAST FOR A
DISTANCE OF 9441 FEET; THENCE RUN SOUTH 69°11'47" EAST FOR A
DISTANCE OF 3429 FEET; THENCE RUN NORTH 51°50'39" EAST FOR A
DISTANCE OF 24.73 FEET; THENCE RUN SOUTH 70°28'12" EAST FOR A
DISTANCE OF 61.97 FEET; THENCE RUN SOUTH 53°27'48" EAST FOR A
DISTANCE OF 26.00 FEET TO THE INTERSECTION WITH THE NORTH LINE OF
THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24
EAST, LEE COUNTY, FLORIDA; THENCE CONTINUE SOUTH 53°27'48" EAST
FOR A DISTANCE OF 69.88 FEET; THENCE RUN SOUTH 61°12'51" EAST A
DISTANCE OF 63.69 FEET; THENCE RUN SOUTH 10°06'09" EAST FOR A
DISTANCE OF 27.60 FEET; THENCE RUN SOUTH 40°08'39" EAST FOR A
DISTANCE OF 70.63 FEET TO THE NORTHWEST CORNER OF TRACT "D" AS
SHOWN ON SAID PLAT OF HANCOCK CREEK COMMERCE PARK, PHASE 1;
THENCE RUN SOUTH 00°07'04" EAST, ALONG THE WEST LINE OF SAID TRACT
"D", FOR A DISTANCE OF 520.63 FEET TO THE POINT OF BEGINNING.



CONTAINING 5.380 ACRES, MORE OR LESS. BEARINGS REFER TO THE EAST
RIGHT-OF-WAY LINE (60") OF N.E. 24TH AVENUE AS SHOWN ON THE PLAT OF
CAPE CORAL UNIT 47, PART 2, RECORDED IN PLAT BOOK 23 AT PAGES 112
THROUGH 124 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; ALSO
BEING THE WEST LINE OF THE NORTHWEST QUARTER OF SECTION 4,
TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA; AS BEING
NORTH 05°12'18" WEST.

TOGETHER WITH:
PARCEL 2 (INSTRUMENT NUMBER 2013000001569):

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION
4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF TRACT D, BLOCK 6951, AS SHOWN
ON THE PLAT OF HANCOCK CREEK COMMERCE PARK, PHASE 1, AS
RECORDED IN PLAT BOOK 43, PAGES 8 THROUGH 10, PUBLIC RECORDS OF
LEE COUNTY, FLORIDA; THENCE RUN NORTH 89°52'56" EAST, ALONG THE
SOUTH LINE OF SAID TRACT D, FOR A DISTANCE OF 72.70 FEET TO A POINT
ON THE WEST LINE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
3036, PAGES 2251 THROUGH 2253 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA; THENCE RUN SOUTH 04°56'55" EAST ALONG SAID WEST LINE, FOR
A DISTANCE OF 290.00 FEET; THENCE RUN SOUTH 89°52'56" WEST FOR A
DISTANCE OF 35.00 FEET; THENCE RUN NORTH 31°02'52" WEST FOR A
DISTANCE OF 243.94 FEET; THENCE RUN NORTH 04°56'55" WEST FOR A
DISTANCE OF 80.00 FEET; THENCE RUN NORTH 89°52'56" EAST FOR A
DISTANCE OF 70.00 FEET TO THE POINT OF BEGINNING. CONTAINING 0.688
ACRES, MORE OR LESS. BEARINGS REFER TO THE SOUTH LINE OF SAID
TRACT "D", AS BEING NORTH 89°52'56" EAST.

The legal description for the 13.7-acre project area that includes all lands governed by this
PDP amendment appears in Exhibit “B.”

The City of Cape Coral Official Zoning District Map of all of the property within the limits
of the City of Cape Coral is hereby amended with respect to real property described as follows:

PART OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE
24 EAST, LEE COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SECTION 4, THENCE;
NORTH 89°47'36" EAST, 1332.14 FEET, ALONG PART OF THE NORTH LINE OF
SAID SECTION 4, TO THE EAST LINE OF NORTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 4, THENCE; SOUTH 04°56'55" EAST, 677.55 FEET,
ALONG SAID EAST LINE, TO THE NORTH LINE OF THE SOUTH 1/2 OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 4, AND TO THE
TRUE POINT OF BEGINNING OF THE TRACT OF LAND DESCRIBED HEREIN,
THENCE; SOUTH 04°56'55" EAST, 1029.67 FEET, ALONG THE AFORESAID EAST
LINE, TO THE NORTHERLY R/W LINE OF PINE ISLAND ROAD (SR-78) (66'
ROAD R/W), THENCE; SOUTH 61°59'29" WEST, 325.63 FEET, TO THE EAST SIDE
OF A PROPOSED 60' ROAD R/W, THENCE; NORTH 04°56'55" WEST, 1182.54 FEET,
ALONG THE EAST SIDE OF A PROPOSED 60' ROAD R/W, TO THE NORTH LINE
OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION, THENCE; NORTH 89°52'56" EAST, 300.68 FEET, ALONG SAID LINE, TO
THE TRUE POINT OF BEGINNING, CONTAINING A COMPUTED AREA OF 7.608
ACRES OF LAND SUBJECT TO EASEMENTS, RESTRICTIONS AND
RESERVATIONS OF RECORD AND TAXES FOR THE CURRENT YEAR AND ALL
SUBSEQUENT YEARS.

TOGETHER WITH:

PARCEL 2 (INSTRUMENT NUMBER 2013000001569):



A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION
4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF TRACT D, BLOCK 6951, AS SHOWN
ON THE PLAT OF HANCOCK CREEK COMMERCE PARK, PHASE 1, AS
RECORDED IN PLAT BOOK 43, PAGES 8 THROUGH 10, PUBLIC RECORDS OF
LEE COUNTY, FLORIDA; THENCE RUN NORTH 89°52'56" EAST, ALONG THE
SOUTH LINE OF SAID TRACT D, FOR A DISTANCE OF 72.70 FEET TO A POINT
ON THE WEST LINE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
3036, PAGES 2251 THROUGH 2253 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA; THENCE RUN SOUTH 04°56'55" EAST ALONG SAID WEST LINE, FOR
A DISTANCE OF 290.00 FEET; THENCE RUN SOUTH 89°52'56" WEST FOR A
DISTANCE OF 35.00 FEET; THENCE RUN NORTH 31°02'52" WEST FOR A
DISTANCE OF 243.94 FEET; THENCE RUN NORTH 04°56'55" WEST FOR A
DISTANCE OF 80.00 FEET; THENCE RUN NORTH 89°52'56" EAST FOR A
DISTANCE OF 70.00 FEET TO THE POINT OF BEGINNING. CONTAINING 0.688
ACRES, MORE OR LESS. BEARINGS REFER TO THE SOUTH LINE OF SAID
TRACT "D", AS BEING NORTH 89°52'56" EAST.

by rezoning said property from CORRIDOR (CORR) to CORRIDOR DISTRICT with the
COMMERCE PARK OVERLAY (CORR/CPO), and the City administrative office shall
amend the City of Cape Coral Official Zoning District Map to reflect this zoning change.

That the amendment to the City of Cape Coral Official Zoning District Map as prescribed
herein is consistent with the City of Cape Coral Comprehensive Plan.

E. The "A-1 Shelters Self Storage, Hancock Creek Site" PDP subject parcel has 13.7 acres zoned
Corridor with the Commerce Park Overlay (CORR/CPO), pursuant to the authority of
Chapter 166, Florida Statutes, and the Land Use and Development Regulations, Cape Coral,
Florida, as same may hereafter be amended. The subject property has approximately 13.7
acres with a Future Land Use designation of Pine Island Road District (PIRD).

F. All existing and future structures and uses, population density, building intensity, and building
height shall conform to the respective provisions of the Corridor with the Commerce Park
Overlay (CORR/CPO) zoning district of the Land Use and Development Regulations, Cape
Coral, Florida, as same may hereafter be amended. In addition, the development shall obtain
all local development permits from the City of Cape Coral, Florida, and other governmental
jurisdictions. Failure of this agreement to address a particular permit, condition, term,
restriction, or zoning regulation shall not relieve the Developer of the necessity of complying
with the law governing said permitting requirements, conditions, terms, restrictions, ot zoning
regulations.

G. The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

H. The "A-1 Shelters Self Storage, Hancock Creek Site" PDP, as noted, is consistent with the
adopted City of Cape Coral Comprehensive Plan, and the City of Cape Coral Land Use and
Development Regulations.

L The term Developer for purposes of this development order shall mean and refer to Kirby
Family Limited Partnership #3, its successors in interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public meeting
duly advertised, constituted and assembled, that the Planned Development Project application for
development approval submitted by Kitby Family Limited Partnership #3, is hereby ordained
approved, subject to the following conditions, restrictions, and limitations deemed necessary for the
public health, safety, and welfare.

A. DRAINAGE/WATER QUALITY

1. Prior to the issuance of any site plan or building permits, a general permit and
stormwater discharge certification shall be obtained from the South Florida Water



Management District (SFWMD). No construction permit shall be issued until the City
has received a copy of the approved South Florida Water Management District permit.

At completion of construction, as required by the conditions imposed by SFWMD
and prior to the issuance of a Certificate of Occupancy, the Developer will be required
to provide certification by the Engineer of Record that all stormwater infrastructure
and facilities have been constructed in accordance with the design approved by
SFWMD and the City of Cape Coral, and should consist of the wording "Construction
Compliance Certification".

B. WETLANDS, VEGETATION, AND WILDLIFE

1.

Ongoing control and removal of nuisance exotic plants onsite is required, including
but not limited to, Casuarina sp. (Australian Pine), Melaleuca quinquenervia
(melaleuca), Schinus terebinthifolius (Brazilian Pepper) and Cupianopsis anacardioide
(Carrotwood), all Category I invasive exotic plants listed by the Florida Exotic Pest
Plant Council.

All landscaping and screening required in the subject development by either this
Development Order or the City Code of Ordinances or the City Land Use and
Development Regulations shall be maintained in good condition throughout the life
of this development.

The Developer shall submit a copy of an approved Environmental Resource Permit
from the South Florida Water Management District to the City prior to the
commencement of land clearing activities.

The Developer shall comply with the State of Florida regulations pertaining to the
protection of gopher tortoise burrows located on the site and a protective barrier
composed of stakes, silt fence, and rope or other suitable materials shall be placed
around all gopher tortoise burrows, including any that are discovered during the life
of the project. This requirement shall be waived if the Developer provides the City
with evidence of a funded permit prior to the issuance of any City of Cape Coral
permit. The Developer shall seek a gopher tortoise relocation permit for some or all
of the gopher tortoises that must be removed from the site, if such permit is available
at the time of development. Only as a last resort shall the Developer seek a gopher
tortoise take permit. Entombment of tortoise is strictly prohibited at all times,
regardless of the type of permit procured by the applicant.

In the event all or a portion of the subject property is located within an Eagle Nest
Management Zone, the developer shall comply with all City laws, regulations, and
guidelines that are currently in effect or that may be hereafter adopted by the City
concerning the protection and management of bald eagle nests including, but not
limited to Chapter 23 of the City Code of Ordinances. No development shall occur
on any portion of the subject property that is within an Eagle Nest Management Zone
except in accordance with a Bald Eagle Management Plan that has been approved by
the City. Once an Eagle Management Plan has been approved by the City for all or a
portion of the property, the Developer’s ability to develop in accordance with such
Plan shall not be affected by any amendment to the City’s regulations concerning eagle
nests, so long as no additional or "new" eagle nest need to be accommodated. In the
event, however, that one or more eagle nests are hereafter established or determined
to be active in locations that result in all or a portion of the subject property being
located in a new or expanded Eagle Nest Management Zone, then no development
shall occur in such new zone except in accordance with an Eagle Management Plan
that has been approved by the City for such zone.

C. WASTEWATER MANAGEMENT

1.

2.

Wastewater (sewer) service is available to the site.

The Developer shall design, construct and install all improvements required by the City
to connect to the City's wastewater system. Said design, construction, and installation
shall be accomplished in accordance with prevailing City design criteria and shall be
subject to City inspection and approval prior to acceptance.



D. WATER SERVICE
1. Water service is available to the site.

2. The Developer shall design, construct and install all improvements required by the City
to connect to the City's water system. Said design, construction, and installation shall be
accomplished in accordance with prevailing City design criteria and shall be subject to
City inspection and approval prior to acceptance.

E. IRRIGATION SERVICE

1. Irrigation service is not available to the site. When service becomes available, Developer
shall connect to the City’s irrigation system as presctibed by Ordinance.

2. When service becomes available, Developer shall connect to the City’s irrigation system
as prescribed by City Ordinance. The Developer shall design, construct, and install all
improvements required by the City to connect to the City’s itrigation system in
accordance with prevailing City design criteria and shall be subject to City inspection and
approval prior to acceptance.

F. GENERAL CONSIDERATIONS

1. Prior to issuance of a permit, the Developer shall enter into an agreement, in a form
acceptable to the City Attorney, regarding obligations resulting from landscaping
located in utility easements.

2. All provisions and conditions contained in the “A-1 Shelters Self Storage, Hancock
Creek Site” PDP as approved by Ordinance 6-98 shall remain in full force and effect,
except as otherwise stated in this Development Order.

3. Any vehicle, boat, or item stored within the enclosed storage facility shown on Sheet
5, entitled “Master Development Plan,” shall be screened from view from outside this
facility by a wall, building, or a combination of a wall and building.

4. Shrubs within the required CPO Buffers along the western property line of the
enclosed storage use shall be maintained at a minimum height of 48 inches at maturity.

5. The width of the CPO Buffers along the western property line of the enclosed storage
use shall range from 18 to 36 feet as shown on Sheet 13 of 14 entitled “Master
Landscape Plan.” Changes that reduce the buffer width may be approved by the DCD
Director, or designee, provided good cause is demonstrated by the Developer,
compliance with the CPO minimum buffer width is achieved, and such changes affect
no more than 10% of the total buffer length.

G. CONCURRENCY

The "A-1 Shelters Self Storage, Hancock Creek Site" PDP is concurrent for roads, sewer,
water, drainage, solid waste, and parks based on the analysis of the proposed development and
specific mitigation programs specified herein.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT
ORDER, AND ADMINISTRATIVE REQUIREMENT'S

A. This Development Order shall constitute an ordinance of the City of Cape Coral, adopted by
this Council in response to the Planned Development Project Application filed for the "A-1
Shelters Self Storage, Hancock Creek Site" PDP.

B. This Development Order shall be binding on the Developer.
C. The terms and conditions set out in this document constitute a basis upon which the

Developer and City may rely in future actions necessary to implement fully the final
development contemplated by this Development Order.



D. All conditions, restrictions, stipulations, and safeguards contained in this Development Order
may be enforced by either party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attorney's fees, shall be paid by the defaulting party.

E. Any references herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest to or which
otherwise possesses any of the powers and duties of any referenced governmental agency in
existence on the effective date of this Development Order.

F. The approval granted by this Development Order is limited. Such approval shall not be
construed to obviate the duty of the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise specifically provided. Such
approval shall also not obviate the duty of the Developer to comply with any City Ordinance
or other regulations adopted after the effective date of this Development Order.

G. Subsequent requests for local development permits shall not require further review, unless it
is found by the City Council, after due notice and hearing, that one or more substantial
deviation(s), or other changes to the approved development plans which create a reasonable
likelihood of adverse impacts which were not evaluated in the review by the City have
occurred. Substantial deviations include but are not limited to:

1. Any change which requires a variance to code and above those specifically
incorporated herein.

2. An increase of more than five (5) percent in density, parking requirements, trip
generation rates, water or sewer usage, or building square footage.

3. An expiration of the period of effectiveness of this Development Order as herein
provided.
4. If development order conditions and applicant commitments incorporated within the

Development Order to mitigate impacts are not carried out as indicated to the extent
or in accordance with the Development Otrder, then this shall be presumed to be a
substantia] deviation from the Development Order.

Upon a finding that any of the above is present, the City Council may order a termination of
all development activity until such time as a new PDP Application for Development Approval
has been submitted, reviewed and approved, and all local approvals have been obtained.

H. All conditions imposed on the subject development shall remain in full force and effect
throughout the life of the development unless rescinded or amended by the City.

L The Director of the Cape Coral Department of Community Development or his/her designee,
shall be the local official responsible for assuring compliance with this Development Order.
Upon reasonable notice by the City and at all reasonable times, the Developer shall allow the
City of Cape Coral, its agents, employees, and/or representatives, access to the project site for
the purpose of assuring compliance with this Development Order.

J- This Development Order shall be recorded with the Office of the Lee County Clerk of Court
by the City of Cape Coral. The Developer shall be responsible for reimbursing the City for
all recording fees within 30 days of being notified by the City that the Development Order has
been recorded.

SECTIONV. SEVERABILITY.

In the event that any portion or section of this Ordinance is determined to be invalid, illegal, or
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the
remaining portions or sections of this Ordinance which shall remain in full force and effect.

SECTION VI EFFECTIVE DATE.

This Ordinance shall take effect immediately upon its adoption by the Cape Coral City Council.
Permits issued prior to or after the effective date of this Ordinance are obtained solely at the risk of
the Developer.
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PDP MASTER PLANS
FOR

STOR-RITE STORAGE FACILITY EXPANSION

2535 N.E. PINE ISLAND ROAD
CAPE CORAL, FLORIDA

PDP INFO.:

LOCATION: 2555 N.E. PINE |ISLAND ROAD
CAPE CORAL, FLORIDA

EXISTING ZONING: CORR & CORR W/CPO
PROPOSED ZONING: CORR W/CPO
FUTURE LAND USE: PIRD

DEVELOPMENT TYPE: COMMERCIAL

STORAGE ENCLOSED & CARETAKERS RESIDENCEY

FLOOD ZONE: X
FINISH FLOOR: EXISTING 13.00 TO PROPOSED 13.25 FT. NGVD
CONTROL ELEV: 8.20 FT. NGVD

WATER/SEWER: CITY OF CAPE CORAL
IRRIGATION: CITY OF CAPE CORAL (PORTABLE WATER MAIN)

PDP AREA: 13.7 Act

REZONING AREA: 83 Act
(CORR TO CORR/CPO)

A EEEEES

1 COVER SHEET
2 GENERAL NOTES & LEGENDS
3 EXISTING CONDITIONS / EROSION CONTROL
4-5 MASTER DEVELOPMENT PLAN
6—7 MASTER GRADING AND DRAINAGE PLAN
8—9 MASTER UTILITY PLAN
10 ZONING PLAN
11 MASTER PHASING PLAN
12-13 MASTER LANDSCAPE PLAN
14 LANDSCAPE REQUIREMENTS

SURVEY (BY OTHERS)

PDP #16-0011

THIS PLAN IS INTENDED FOR CONCEPTUAL
PLANNING PURPOSES ONLY. SITE LAYOUT
MAY CHANGE SIGNIFICANTLY BASED UPON
SURVEY, ENVIRONMENTAL AND REGULATORY
CONSTRANTS. "NOT FOR CONSTRUCTION
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DATE

09/21/16 | BE|/A\PER CITY COMMENTS (08/29/16)
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08/15/16 | BE| PDP_INITIAL CITY SUBMITTAL
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GENERAL CONSTRUCTION NOTES

10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21,

22

23.

REFER TO CONTRACT DOCUMENTS AND TECHNICAL SPECIFICATIONS FOR ADDITIONAL
INFORMATION, CONTRACTOR'S RESPONSIBILITIES AND DETAIL.

THE CONTRACTOR SHALL BE REQUIRED TO MEET ALL "MAINTENANCE OF TRAFFIC”
REQUIREMENTS AS PRESCRIBED IN THE CURRENT "STANDARD SPECIFICATIONS FOR ROAD
AND BRIDGE CONSTRUCTION", F.H.W.A. MANUAL ON UNIFORM TRAFFIC CONTROL
DEVICES, PART VI, CURRENT EDITION, AND ALL APPLICABLE SECTIONS OF THE ROAD
AND TRAFFIC DESIGN STANDARDS, FLORIDA DEPARTMENT OF TRANSPORTATION,
CURRENT EDITION.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR NOTIFYING ALL UTILITIES IN THE AREA
OF CONSTRUCTION PRIOR TO BEGINNING CONSTRUCTION. IT WILL BE THE CONTRACTOR’S
RESPONSIBILITY TO COORDINATE ANY UTILITY RELOCATION WITH THE UTILITY COMPANY
SUCH THAT ALL CONFLICTS ARE RESOLVED. NO COMPENSATION OR TIME EXTENSION
WILL BE ISSUE TO THE CONTRACTOR FOR DELAYS CAUSED BY UTILITIES.

THE CONTRACTOR SHALL COMPLY WITH CURRENT FLORIDA DEPARTMENT OF
TRANSPORTATION (FDOT) SPECIFICATIONS. SPECIFICALLY IN ACCORDANCE WITH THE
CURRENT EDITIONS OF THE "SPECIFICATIONS FOR ROAD BRIDGE CONSTRUCTION” AND
THE "ROAD AND TRAFFIC DESIGN STANDARDS”, UNLESS OTHERWISE NOTED.

CONTRACTOR SHALL VERIFY ALL BUILDING DIMENSIONS WITH THE ARCHITECTURAL
PLANS PRIOR TO CONSTRUCTION. ANY DISCREPANCY NOT CALLED TO THE ENGINEER'S
ATTENTION PRIOR TO THE ACCOMPLISHMENT OF THE WORK SHALL BE CORRECTED BY
AND AT THE CONTRACTOR’S EXPENSE.

THERE ARE NOT KNOWN WELLS LOCATED ON THIS JOB SITE. IF ANY WELLS ARE
LOCATED DURING CONSTRUCTION THE CONTRACTOR IS RESPONSIBLE TO NOTIFY THE
ENGINEER.

ALL PRACTICABLE AND NECESSARY EFFORT SHALL BE TAKEN DURING CONSTRUCTION
TO CONTROL AND PREVENT EROSION AND TRANSPORT OF SEDIMENT TO SURFACE
DRAINS, SWALES AND OUTFALLS. (REFER TO EROSION CONTROL PLAN)

WHERE THE NEW PAVEMENT IS DISCONTINUED IT SHALL BE FLUSH WITH OR HAVE A
SMOOTH TRANSITION WITH ADJACENT PAVEMENT.

ALL INVERT ELEVATIONS NOTED FOR DRAINAGE STRUCTURES ARE FLOW LINE
ELEVATIONS.

ALL EXISTING AND PROPOSED GRADES SHOWN REFER TO N.G.V.D. 1929. (UNLESS
OTHERWISE NOTED)

AT THE CONTRACTOR’S EXPENSE, ALL FRAMES, COVERS, VALVE BOXES, METER BOXES
AND MANHOLES SHALL BE ADJUSTED TO FINISHED GRADE UPON COMPLETION OF
PAVING OR RELATED CONSTRUCTION.

ANY SURPLUS MATERIAL WILL REMAIN THE PROPERTY OF THE OWNER;
AND THE CONTRACTOR, AT HIS EXPENSE SHALL STOCKPILE THE SURPLUS MATERIAL AS
DIRECTED BY OWNER.

THE LIMITS OF CONSTRUCTION SHALL MATCH THE LIMITS OF CLEARING & GRUBBING
UNLESS OTHERWISE NOTED ON PLANS.

ALL UTILITY WORKMANSHIP AND MATERIALS FOR THIS PROJECT SHALL BE IN STRICT
ACCORDANCE WITH THE SPECIFICATIONS AND STANDARDS OF THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION (DEP), THE STATE OF FLORIDA DEPARTMENT OF HEALTH
AND REHABILITATIVE SERVICES (HRS), AND THE CITY OF CAPE CORAL UTILITY DIVISION,
UNLESS OTHERWISE NOTED.

IT IS THE CONTRACTOR’S RESPONSIBILITY TO LOCATE AND VERIFY THE SIZE, DEPTH
AND LOCATION OF ALL UTILITIES IN THE FIELD WITHIN THE PROJECT LIMITS PRIOR TO
CONSTRUCTION. ANY UTILITIES THAT ARE DISTURBED OR DAMAGED BY THE
CONTRACTOR SHALL BE IMMEDIATELY REPAIRED OR REPLACED AT HIS EXPENSE. ANY
DISCREPANCY NOT CALLED TO THE ENGINEER’S ATTENTION PRIOR TO THE
ACCOMPLISHMENT OF THE WORK SHALL BE CORRECTED AT THE CONTRACTOR'S
EXPENSE. THE ENGINEER AND/OR OWNER WILL NOT GUARANTEE ANY LOCATIONS AS
SHOWN ON THESE PLANS OR THOSE OMITTED FROM THE SAME.

ALL DISTURBED AREAS WITHIN PROJECT SITE AND CITY R/W'S SHALL BE REGRADED AS
REQUIRED AND STABILIZED WITH SOD. VACANT LOT AREAS THAT ARE DISTURBED
DURING CONSTRUCTION SHALL BE SEEDED & MULCHED.

CONCRETE SIDEWALK: USE CLASS |, 3000 PSI (MININUM) CONCRETE. APPLY A BROOM
FINISH AND MAKE VERTICAL SAW CUTS AT 5 ON CENTER AT A DEPTH OF 1/4 OF THE
SLAB THICKNESS. PROVIDE PRE—FORMED EXPANSION JOINTS AT 100’ ON CENTER.

ALL HANDICAP SPACES, RAMPS, AND ACCESS AREA’S SHALL COMPLY IN STRICT
ACCORDANCE WITH THE "AMERICAN DISABILITY ACT” (ADA) (28 CFR PART 36), AND
"ACCESSIBILITY BY HANDICAPPED PERSONS” CHAPTER 553, PART V, FLORIDA STATUES.
ANY DISCREPANCY SHALL BE CALLED TO THE ENGINEERS ATTENTION PRIOR TO
CONSTRUCTION.

CONCRETE CURB & GUTTER AND STRAIGHT CURB: USE CLASS I, 3000 PSI (MINIMUM)
CONCRETE. MAKE VERTICAL SAW CUTS EVERY 10’ ON CENTER WITH PRE—MOLDED
EXPANSION JOINTS EVERY 100" ON CENTER.

PAVEMENT MARKINGS AND SIGNS SHALL BE IN STRICT ACCORDANCE WITH THE
"MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES (M.U.T.C.D.) FOR STREETS AND
HIGHWAYS" AND FDOT STANDARD INDEX #17346.

STORM DRAIN (SD) AND ROOF DRAIN (RD) SHALL BE REINFORCED CONCRETE PIPE, ADS
N—12, ALUMINUM, PVC SDR-35, A—2000 PVC, OR AS SHOWN ON PLANS. "FEED PIPE”
SHALL BE ADS N-12, PVC SDR—35 OR A—2000 PVC. NO STEEL PIPE, NON REINFORCED
CONCRETE PIPE, OR FIBER REINFORCED PIPE.

THE CONTRACTOR SHALL SUBMIT TO THE ENGINEER SHOP DRAWINGS OF ANY AND ALL
MATERIALS, STRUCTURES, PIPING, VALVES, VALVE BOXES, ETC, TO BE USED ON SITE
PRIOR TO ORDERING OR INSTALLING, INCLUDING MFG. OF SAME.

ALL STORMDRAIN PIPE CONNECTIONS AND JOINTS SHALL BE IN ACCORDANCE WITH CITY
OF CAPE CORAL DESIGN STANDARDS (SHEET L—2), FDOT INDEX 201 AND 280 AND
FDOT SPEC. 430-7

RIGHT-OF-WAY CONSTRUCTION NOTES

1.

10.

1.

CONSTRUCTION OF NEW DRIVEWAYS AND ALLEYS SHALL BE IN STRICT ACCORDANCE
WITH THE CURRENT CONSTRUCTION STANDARDS AND SPECIFICATIONS OF THE CITY OF
CAPE CORAL, FLORIDA AND OTHER STANDARDS REFERENCED HEREIN (REFER TO
GENERAL CONSTRUCTION NOTES).

PRIOR TO COMMENCING ANY WORK WITHIN THE CITY RIGHT-OF—-WAYS, THE
CONTRACTOR SHALL SET—UP A PRE—CONSTRUCTION MEETING WITH THE CITY
INSPECTORS. CITY REQUIREMENTS FOR MATERIAL TEST REPORTS AND PROCEDURES
SHOULD BE VERIFIED BY THE CONTRACTOR AND THE REPORTS SHALL BE AVAILABLE TO
THE INSPECTORS AT THE TIME OF INSPECTION. THE CONTRACTOR SHALL SCHEDULE AND
COORDINATE INSPECTIONS AND OBTAIN APPROVAL PRIOR TO PLACEMENT OF CONCRETE

AND/OR ASPHALT WITHIN THE RIGHT—OF—WAYS.

PRIOR TO WORKING WITHIN THE RIGHT—OF—WAYS, THE CONTRACTOR IS REQUIRED TO
OBTAIN ALL THE NECESSARY RIGHT—OF—WAY PERMITS AND PROVIDE THE NECESSARY
WORK ZONE CONTROLS AND SAFETY REQUIREMENTS. PRIOR TO CONSTRUCTION, THE
CONTRACTOR IS REQUIRED TO PREPARE A TRAFFIC MAINTENANCE PLAN AND OBTAIN
APPROVAL BY THE CITY OF CORAL TRANSPORTATION DEPARTMENT.

THE CONTRACTOR SHALL NOTE THAT THE DESIGN ELEVATIONS SHOWN ON THE PLANS
WITHIN THE RIGHT—OF—WAY SHOWN MAY DIFFER FROM THE CITY'S MASTER DESIGN
PLAN. ALL PROPOSED GRADES IN THE ALLEYS, DRIVEWAYS AND STREET
RIGHTS—OF—WAY SHALL BE VERIFIED BY THE CONTRACTOR PRIOR TO CONSTRUCTION.

THE CITY OF CAPE CORAL SURVEY DEPARTMENT SHALL COMPLETE ALL SURVEY
LAYOUT WITHIN THE RIGHT—OF—WAY FOR CURB, STORM WATER STRUCTURES, ROAD
WIDENING AND ALLEY IMPROVEMENTS PER THE CITY MASTER PLAN. THE CONTRACTOR
SHALL COORDINATE THIS LAYOUT WITH THE CITY. ALL PROPERTY SURVEY MONUMENTS
WITHIN THE CITY OF CAPE CORAL'S RIGHT—OF—WAY SHALL BE IN PLACE AND MARKED
PRIOR TO REQUESTING CITY LAYOUT OR INSPECTIONS. ANY SURVEY MONUMENT OR
CORNER DISTURBED OR DESTROYED DURING CONSTRUCTION SHALL BE REPLACED AT
THE CONTRACTOR’S EXPENSE PRIOR TO ENGINEERING FINAL.

ALL BROKEN OR VERTICALLY MISALIGNED CURB/SIDEWALK DIRECTLY ADJACENT TO THE
SITE THAT DO NOT MEET A.D.A. MINIMUM REQUIREMENTS SHALL BE REPLACED.
CONCRETE FORMS ARE REQUIRED ON BOTH SIDES OF REPLACEMENT CURBS.

ANY WORK OR MATERIALS THAT DO NOT CONFORM TO THE SPECIFICATIONS
CONTAINED HEREIN OR ANY WORK PERFORMED WITHOUT A CITY INSPECTION IS SUBJECT

TO REMOVAL AND REPLACEMENT AT THE CONTRACTOR’S EXPENSE.

THE CONTRACTOR IS RESPONSIBLE FOR ALL RESTORATION IN THE CITY
RIGHT-OF—WAYS DISTURBED OR DAMAGED DURING CONSTRUCTION INCLUDING SWALE
RE—GRADING (REFER TO EROSION CONTROL PLAN AND GENERAL CONSTRUCTION
NOTES).

ALL CITY TRAFFIC SIGNS AND MAILBOXES IN OR ADJACENT TO THE RIGHT—OF—WAY
THAT MUST BE RELOCATED SHALL BE COORDINATED WITH THE CITY TRAFFIC
DEPARTMENT. TEMPORARY MAILBOXES SHALL BE MADE AVAILABLE TO THE OWNER(S)
AND POSTAL DELIVERY SERVICE DURING CONSTRUCTION. THE CONTRACTOR SHALL
COORDINATE THE TEMPORARY AND FINAL LOCATIONS WITH THE LOCAL POST OFFICE.

THE CONTRACTOR SHALL COORDINATE WITH THE CITY SITE DEVELOPMENT AND REVIEW
DIVISION THE INSTALLATION, INSPECTIONS AND PROVIDE SURVEY LAYOUT FOR THE
RE—ROUTING OF CITY DRAINAGE PIPES AND STRUCTURES (IF ANY).

PRIOR TO CONSTRUCTION NEAR OR ADJACENT TO TRAFFIC SIGNALS, THE CONTRACTOR
SHALL NOTIFY THE LEE COUNTY DEPARTMENT OF TRANSPORTATION (L.C.D.0.T.) TRAFFIC
SIGNAL MAINTENANCE DIVISION AND/OR CITY OF CAPE CORAL TRAFFIC DEPT. TO
ENSURE THE PROPER OPERATION OF THE SIGNAL AND OTHER APPURTENANCES. THE
CONTRACTOR SHALL COORDINATE THE RELOCATION OF SIGNAL BOXES AND LOOPS (IF
ANY) WMITH L.C.D.O.T. AND THE CITY OF CAPE CORAL TRAFFIC DEPARTMENT.

MISC. NOTES

1.

2

FINAL ALIGNMENTS, MATERIALS, COLORS, FINISHES, FOR PEDESTRIAN HARDSCAPE AREAS
MAY BE ADJUSTED ON SITE BY OWNER OR OWNER REPRESENTATIVE.

THE SIZES AND LOCATIONS OF THE UNDERGROUND ELECTRIC CONDUITS, SLEEVES,
TRANSFORMERS, ENCLOSURES, LIGHT POLES AND OTHER APPURTENANCES ARE BASED
UPON THE DESIGN PROVIDED BY THE LEE COUNTY ELECTRIC COOPERATIVE (LCEC).
THE LCEC SHALL VERIFY ACTUAL LOCATION, SIZE AND DEPTH PRIOR TO INSTALLATION
OF THEIR FACILITIES. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR
COORDINATING THE CONSTRUCTION OF THE OTHER SITE—RELATED IMPROVEMENTS (I.E.
PAVING, DRAINAGE, WATER, SEWER, ETC.) WITH THE VERIFIED LAYOUT BY LCEC.

OUTDOOR LIGHTING SHALL COMPLY WITH ALL CITY OF CAPE CORAL CODES, STANDARDS
AND REGULATIONS, AND SHALL BE DESIGNED IN A FASHION TO PROVIDE ADEQUATE
VISIBILITY WITHIN THE DEVELOPMENT WHILE NOT ADVERSELY IMPACTING ADJOINING
PROPERTIES. PRIOR TO ISSUANCE OF ANY BUILDING PERMIT, SITE LIGHTING PLAN AND
PHOTOMETRIC PLAN SHALL BE SUBMITTED AND APPROVED BY THE CITY OF CAPE
CORAL.

PLANTINGS AT BOTTOM OF RETENTION/DETENTION AREAS I|.E. TREES, PALMS AND
SHRUBS, MUST NOT INTERFERE WITH THE VOLUME OF STORMWATER STORAGE, OR
IMPEDE THE FLOW OF RUNOFF. TREES AND SHRUBS MUST NOT INTERFERE WITH THE
REQUIRED SIDE SLOPES AND SHALL NOT BE PLANTED ON SLOPES GREATER THAN 3:1.
RETENTION/DETENTION AREAS MUST BE STABILIZED WITH SOD UNLESS AN ALTERNATIVE
METHOD IS SPECIFICALLY PERMITTED PRIOR TO PLANS APPROVAL. NO ORGANIC MULCH
WILL BE PERMITTED IN RETENTION/DETENTION AREAS. LAND USE REGULATION 5.2

UTILITY COMPANIES

COMCAST CABLE
1418 SE 10TH STREET
CAPE CORAL, FL 33990
(239) 574-2020

WASTE PRO
13110 RICKENBACKER PARKWAY
FT. MYERS, FL 33913

(239) 337-0800

CENTURY LINK (TELEPHONE)
P.0. BOX 1370

FORT MYERS, FL 33901
(239) 336-2011

LEE COUNTY ELECTRIC COOPERATIVE, INC.
4980 BAYLINE DR.
N. FT. MYERS, FL 33917

(239) 656—2296

TECO / PEOPLES GAS

5901 ENTERPRISE PARKWAY
FT. MYERS, FL 33905
(239) 690—5507

CITY OF CAPE CORAL/UTILITIES DEPARTMENT
P.0. BOX 150027
CAPE CORAL, FL 33915-0027

(239) 574—0854

GENERAL UTILITY NOTES

1.

10.

1.

12.

13.

14,

15.

16.

17.

18.

19.

20.

ALL WATER, SEWER AND IRRIGATION CONSTRUCTION SHALL CONFORM TO THE LATEST
VERSION OF THE CITY OF CAPE CORAL STANDARD DETAILS AND SPECIFICATIONS; AND
THE SOUTHERN STANDARD PLUMBING CODE.

WATER AND IRRIGATION PIPE SMALLER THAN 2" SHALL BE POLYVINYL CHLORIDE, (PVC)
AND SHALL CONFORM TO ASTM D-1785, CLASS 1120 OR 1220, SCHEDULE 80 PVC.
WATER AND IRRIGATION PIPE 2" BUT LESS THAN 4" IN DIAMETER SHALL BE PVC
CLASS 200, DR—21 CONFORMING TO ASTM 2241 WITH RING—TYPE JOINTS. WATER AND
IRRIGATION PIPE 4" INCHES, UP TO AND INCLUDING 12" INCHES IN DIAMETER SHALL BE
AWWA C—-900, CLASS 150, DR—18. UNLESS OTHERWISE NOTED ON PLANS. ANY WATER
AND IRRIGATION PIPE UNDER PAVEMENT SHALL BE DUCTILE IRON PIPE (D.I.P.)
PRESSURE CLASS 250 WITH A CEMENT MORTAR LINING, CONFORMING TO ANSI/AWWA
A21.51/C151. ALL MAINS SHALL HAVE 36" MINIMUM COVER FROM FINISHED GRADE.

THE CONTRACTOR SHALL UTILIZE RESTRAINED JOINTS FOR THE INSTALLATION OF
WATER, FORCE MAIN AND IRRIGATION PIPING.

GRAVITY SEWER PIPE 4" IN DIAMETER AND GREATER SHALL BE PVC AND SHALL
CONFORM TO ASTM D—-3034, SDR 26; 36 INCH MINIMUM COVER, UNLESS OTHERWISE
SHOWN.

INSTALLATION OF SERVICE METERS AND CONNECTIONS TO EXISTING CITY OF CAPE
CORAL UTILITIES SHALL BE PERFORMED BY AND COORDINATED WITH THE CITY OF CAPE
CORAL UTILITY DEPARTMENT AT THE CONTRACTORS EXPENSE. THE LOCATION OF THE
CONNECTION POINTS MAY REQUIRE FIELD ADJUSTMENT TO BE PERFORMED AT THE
CONTRACTOR’S EXPENSE. IMPACT FEES SHALL BE PAID BY THE OWNER.

WHERE WATER, IRRIGATION AND SEWER MAINS CROSS, THE MINIMUM VERTICAL
SEPARATION SHALL BE 12 INCHES. WHERE THIS IS NOT POSSIBLE, THE WATER MAIN
SHALL BE ENCASED IN A PVC SLEEVE OR THE JOINTS SHALL BE SEPARATED TEN (10)
FEET EITHER SIDE OF THE POINT OF CROSSING. THE CONTRACTOR SHALL COMPLY WITH
RULE 62—-555.345 FAC.; AND SHALL INCLUDE THE COSTS FOR DEFLECTING PIPE,
ROLL—DOWNS OR ENCASEMENT IN THE PRICE OF THE PIPE.

TESTING AND COMPACTION OF TRENCH BACKFILL, SUBGRADE, AND BASE SHALL BE IN
ACCORDANCE WITH THE STANDARD SPECIFICATIONS.

ALL UTILITY PIPING, INCLUDING SERVICES, SHALL BE COLOR CODED AS FOLLOWS:
POTABLE WATER — BLUE (SERVICES MAY BE WHITE P.V.C. W/MARKING TAPE IF
BLUE IS NOT AVAILABLE)

SEWER — GREEN

IRRIGATION /FIRE — LAVENDER (SERVICES MAY BE GRAY P.V.C. W/MARKING TAPE
IF LAVENDER IS NOT AVAILABLE)

ALL WATER, SEWER, IRRIGATION, FORCE MAINS, SERVICES AND LATERALS SHALL HAVE
DETECTABLE TAPE INSTALLED OVER THE PIPE WITH 12" MINIMUM TO 18" MAXIMUM
COVER FROM PROPOSED GRADE.

WATER, FIRE AND IRRIGATION MAINS, INCLUDING SERVICES, SHALL BE FLUSHED AND
PRESSURE TESTED IN ACCORDANCE WITH AWWA C—600. THE UTILITY COMPANY AND
ENGINEER SHALL BE PRESENT DURING THE

TESTING.

WATER MAINS AND SERVICES SHALL BE DISINFECTED AND TESTED IN ACCORDANCE
AWWA C—-651 AND RULE 62-555.345 FAC, INCLUDING PROVIDING SAMPLE POINTS AS
REQUIRED BY THE HEALTH DEPARTMENT.

ALL FRAMES, COVERS, VALVE BOXES, METER BOXES AND MANHOLES SHALL BE
ADJUSTED TO FINISHED GRADE UPON COMPLETION OF PAVING OR RELATED
CONSTRUCTION.

ANY WORK OR MATERIALS WHICH DO NOT CONFORM TO THE SPECIFICATIONS OR ANY
WORK PERFORMED WITHOUT THE KNOWLEDGE OF THE CAPE CORAL UTILITY INSPECTORS
OR REPRESENTATIVES IS SUBJECT TO REMOVAL AND REPLACEMENT OF SAME TO BE
COMPLETED AT THE CONTRACTOR'S EXPENSE.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR NOTIFYING ALL AFFECTED UTILITIES IN
THE AREA 72 HOURS PRIOR TO BEGINNING CONSTRUCTION. IT SHALL BE THE
CONTRACTOR’S RESPONSIBILITY TO COORDINATE WITH ALL UTILITY COMPANIES AND THE
ENGINEER TO RESOLVE CONFLICTS WITH EXISTING UTILITIES IN A TIMELY MANNER TO
AVOID DELAYS IN COMPLETING THE PROJECT.

ACCEPTANCE OF THE COMPLETED UTILITY SYSTEMS WILL NOT BE GIVEN UNTIL AS—BUILT
PLANS HAVE BEEN SUBMITTED AND ACCEPTED BY THE ENGINEER.

UTILITY CONTRACTOR SHALL BE RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH
PROVIDING UNDERGROUND PHONE AND ELECTRIC SERVICE TO BUILDING(S).

THE CONTRACTOR IS RESPONSIBLE FOR NOTIFYING THE UTILITY DEPT (574—0852) A
MINIMUM OF 48 HOURS PRIOR TO ANY SHUTDOWN, TIE—-IN OR PRESSURE TEST ON THE
WATER, IRRIGATION OR SEWER MAIN. ALSO, THE CONTRACTOR WILL DISTRIBUTE ANY
INTERRUPTION OF SERVICE NOTICES TO ALL EFFECTED PARTIES AND THE CITY WILL
DISTRIBUTE ALL BOIL WATER NOTICES AND RESCISSION NOTICES.

THE CONTRACTOR IS PROHIBITED FROM TURNING OFF ANY EXISTING MAIN LINE VALVES.
THESE WILL BE TURNED OFF BY A REPRESENTATIVE OF THE CITY UTILITY DEPARTMENT
AT THE CONTRACTORS ARRANGED TIME AND DATE.

BACKFLOW PREVENTION DEVICES SHALL BE TESTED BY A CERTIFIED CROSS CONNECTION
CONTROL TECHNICIAN IN THE PRESENCE OF A CITY OF CAPE CORAL REPRESENTATIVE.

THE CONTRACTOR OR OWNERS REPRESENTATIVES WILL BE RESPONSIBLE FOR
OBTAINING AN APPROPRIATE SIZED TEMPORARY JUMPER ASSEMBLY WITH METER
FROM THE CITY OF CAPE CORALS UTILITY COLLECTION AND DISTRIBUTION
DEPARTMENT AT (239) 574—0852 PRIOR TO RECEIVING CITY WATER FOR
CONSTRUCTION AND/OR TYING INTO ANY EXISTING POTABLE WATER MAIN LINES.
A BILLING ACCOUNT MUST BE SET UP THROUGH THE CITY’'S CUSTOMER BILLING
DEPARTMENT PRIOR TO INSTALLATION. A REPRESENTATIVE FROM THE CITY OF
CAPE CORAL’S SITE DEVELOPMENT AND REVIEW DIVISION AT (239) 242-3244
MUST BE NOTIFIED 48 HOURS IN ADVANCE OF INSTALLATION AND BE PRESENT TO
WITNESS AND RECORD THE INSTALLATION PROCESS. ACCOUNT DOCUMENTATION
MUST BE SUBMITTED TO THE SITE DEVELOPMENT AND REVIEW INSPECTOR AT THE
TIME OF METER INSTALLATION. AFTER CONSTRUCTION IS COMPLETE AND BEFORE
THE TEMPORARY JUMPER AND METER IS REMOVED ALL POTABLE WATER MAINS
SHALL BE FLUSHED AND PRESSURE TESTED PER AWWA SECTION C600 AND
DISINFECTED PER AWWA C-651.
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B CONCRETE

DETECTABLE WARNING MATERIAL

HEAVY DUTY ASPHALT PAVEMENT (SEE SECTION)
SEE SHEET 5 FOR PAVEMENT SECTION KEY MAP

TYPICAL ASPHALT PAVEMENT (SEE SECTION)
SEE SHEET 5 FOR PAVEMENT SECTION KEY MAP

*%

SEE STRUCTURE TABLES (INLET AND/OR MANHOLE)

ALL DESIGN ELEVATIONS WITHIN CITY R/W
NCLUDING PAVEMENT, WALKS, DRIVES & ALLEYS

ARE TO BE COORDINATED WITH CITY PUBLIC
WORKS DEPT. PRIOR TO CONSTRUCTION.

ALL EXISTING AND PROPOSED ELEVATIONS
SHOWN REFER TO N.GVD. 1929

Joseph W. Edwards, P.E.
FL. LICENSE# 38615

THIS PLAN IS INTENDED FOR CONCEPTUAL
PLANNING PURPOSES ONLY. SITE LAYOUT

MAY CHANGE SIGNIFICANTLY BASED UPON
SURVEY, ENVIRONMENTAL AND REGULATORY
CONSTRANTS. "NOT FOR CONSTRUCTION

REVISION DESCRIPTION

BY

DATE
08/15/16 | BE| PDP_INITIAL CITY SUBMITTAL

09/21/16 | BE|/A\PER CITY COMMENTS (08/29/16)
01/12/17 [BE| PER_STAFF_COMMENTS (12/27/16)

AVALON ENGINEERING, INC.

<

CAPE CORAL, FLORIDA 33904
(239) 573-2077

2503 DEL PRADO BLVD. #200

FBPE#3128
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STOR—RITE SELF STORAGE
FACILITY EXPANSION

2555 N.E. PINE ISLAND ROAD
CAPE CORAL — LEE COUNTY, FLORIDA || ATT: Brian Kirby P.E.

GENERAL NOTES

AND LEGENDS
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LEGEND
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EROSION CONTROL
(SILT FENCING, TYP.)

SOILS

®
@)

OLDSMAR SAND

WABASSO SAND
LIMESTONE SUBSTRATUM

140
411
414
414E
414E3
438E3
525
740

ENVIRONMENTAL SURVEY (06 /2016)

COMMERCIAL AND SERVICES

PINE FLATWOODS

PINE — MESIC OAK

PINE — MESIC OAK INVADED BY EXOTICS (5-9%)
PINE — MESIC OAK INVADED BY EXOTICS (51-75%)
MIXED HARDWOODS INVADED BY EXOTICS (51-75%)
STORMWATER MANAGEMENT POND

DISTURBED LAND

L
___—FILL FOR CONSTRUCTION ENTRANCE o
RO RSSO0 OO0 PRI RPN o)
com| | e AR EROSION CONTROL NOTES g2
Q Q o O, 00
-4 . N 08 -,-.;,%I/ — 1. THE CONTRACTOR SHALL ADHERE TO THE SEQUENCE OF OPERATIONS FOR g™
QB0 ARERS —S EROSION CONTROL IMPLEMENTATION HERON. ANY DEVIATION FROM THIS T 3
RN G 5 SEQUENCE DEEMED NECESSARY BY THE CONTRACTOR SHALL BE APPROVED Ly
ORI A BY THE OWNER. : 2
i =z
8 2"-3" COURSE 2.  THE GENERAL CONTRACTOR AND ALL SUBCONTRACTORS INVOLVED WITH THE <O
WOVEN FILTER CLOTH e OR APPROVED CONSTRUCTION ACTIVITIES RELATED TO EROSION CONTROL AS SHOWN OR NOTED Q3
== EQUAL HEREON SHALL OBTAIN A COPY OF THE STORM WATER POLLUTION PREVENTION o .
N PLAN (SWPPP), AS WELL AS THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SE
S SYSTEM (NPDES) PERMIT FOR THIS SITE, AND BECOME FAMILIAR WITH THEIR
CULVERT AS REQUIRED ' CONTENTS.
BY CITY OF CAPE CORAL 3. ALL WASH WATER SHALL BE DISPOSED OF IN A MANNER THAT PREVENTS >
SECTION " CONTACT BETWEEN WASH WATER POLLUTANTS AND STORM RUNOFF DISCHARGED 53,
z FROM THIS SITE. PO5Z O
< _ Jo
EROSION CONTROL = 4. OIL AND GREASE ABSORBING MATERIALS SHALL BE READILY AVAILABLE $-a33
SILT FENCE \ > ON-SITE AND SHALL BE PROMPTLY USED TO CONTAIN AND/OR CLEAN UP g2y,
ALL FUEL OR CHEMICAL SPILLS OR LEAKS. MENEY
S0t | 1/ 5.  DUST CONTROL SHALL BE ACCOMPL ISHED BY WATERING DRY, EXPOSED RIE<’
> AREAS ON A REGULAR BASIS. SPRAYING OF PETROLEUM BASED OR 0 75 150 9%%2 S
20'R~ A TOXIC L1QUIDS FOR THIS IS PROHIBITED. s02C
A e e B | 4
T FO00005080000 90000808 00T 088y 2 6.  ALL CITY RIGHT—OF-WAYS THAT ARE DISTURBED DURING CONSTRUCT ION Eo&3z
Z| olRRRRC5000 00000008 OOSSR2] % S SHALL BE PERMANENTLY SODDED PRIOR TO THE COMPLETION OF THE ( IN FEET ) f%zg p
S| KRoegeocqo 2° =3 COURSE ' 55060056 PROJECT. “RYsE
< SQOQOQOQQQOAGGREGATE (MIN. 6" THICK) oo 0Py z0ZZ %
O] IS 05ER 6000000000003 3B} = 7. DISTURBED AREAS OF THE SITE WHERE CONSTRUCTION AREAS HAVE SZT .k
I Q00 SBYo EZz0>
00000000960 00000000T0000C0HAT] 1 PERMANENTLY CEASED SHALL BE PERMANENTLY SEEDED OR SODDED, AS 2242
| NE| X SHOWN ON THE ATTACHED PLAN, WITHIN FOURTEEN DAYS. 2<5%&8
TEMP. CULVERT Fo=3
(AS REQUIRED TO 8.  ALL VEHICLES SHALL BE CLEANED AT THE CONSTRUCTION SITE PRIOR
MAINTAIN SWALE FLOW) TO EXITING. 9ol
9.  ALL MATERIALS SPILLED, DROPPED, WASHED OR TRACKED ONTO SN
PLAN VIEW ADJACENT ROADWAYS BY VEHICLES EXITING THE SITE SHALL BE INK
CLEANED OR REMOVED IMMEDIATELY. HEER
NOTE: 10. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROMPT REMOVAL OF ALL o (3ol
sulo ACCUMULATED SILT IN THE STORM SEWER SYSTEM AND ALONG SILT z|3z|=
1.) THE ENTRANCE SHALL BE MAINTAINED IN A CONDITION THAT FENCES. e
WILL PREVENT TRACKING OR FLOWING OF SEDIMENT ONTO PUBLIC wir| 3=
R/W. THIS MAY REQUIRE TOP DRESSING, REPAIR AND/OR CLEANOUT 11.  SILT FENCES SHALL BE PLACED AROUND ANY STOCKPILES USED ON THIS mE R
OF ANY MEASURES USED TO TRAP SEDIMENT. SITE. 3|2l
o|Elo|<
2.) WHEN NECESSARY, WHEELS SHALL BE CLEANED PRIOR TO ENTRANCE 12.  ANY ADDITIONAL EROSION CONTROL MEASURES REQUIRED TO ENSURE SN
ONTO PUBLIC R/W. COMPL IANCE WITH THE U.S.E.P.A.; FLORIDA DEP AND LOCAL GOVERNING W |5
3.) WHEN WASHING IS REQUIRED, |PRsﬁW[%‘L%T-B®N@°%N AN AREA STABILIZED AGENCY STORM WATER POLLUTION REGULATIONS SHALL BE IMPLEMENTED LAY
W/ CRUSHED STONE THAT DRAINS INTO"AR- APPROVED SEDIMENT BY THE CONTRACTOR, AT NO ADDITIONAL COST TO THE OWNER. ot
TRAP OR SEDIMENT BASIN. 13.  ALL TEMPORARY EROSION CONTROL MEASURES SHALL BE REMOVED AND e
PROPERLY DISPOSED OF OFF-SITE WITHIN THIRTY DAYS AFTER geIs
TEMP. CULVERT « CONSTRUCTION ENTRANCE STABILIZAT ON OF ALL SURFACES. AERE
. — L1 L SN
14.  THE CONTRACTOR SHALL ASSUME LIABILITY FOR DAMAGE TO ADJACENT RIS
PROPERT IES AND/OR PUBLIC RIGHT—OF-WAY RESULTING FROM FAILURE TO
FULLY IMPLEMENT AND EXECUTE ALL EROSION CONTROL PROCEDURES SHOWN :
TR ATION AT SURFACE AND NOTED IN THE PLANS. % = N
15.  WHENEVER DIRT, ROCK OR OTHER MATERIALS ARE EXPORTED FOR USE OFF OF THE IR AN
PRIMARY CONSTRUCTION SITE, THE CONTRACTOR IS RESPONSIBLE FOR DETERMINING .
~ THAT EPA STORMWATER PERMITTING REQUIREMENTS ARE MET. PRIOR TO ANY O S «<B
\ EXPORT OF MATERIALS, THE CONTRACTOR SHALL FURNISH THE ENGINEER WITH A = 25
WRITTEN AGREEMENT WITH ANY LANDOWNER WHO WILL RECEIVE EXPORTED S 0F o
MATERIALS, STATING THAT THE SITE WILL BE PROPERLY PERMITTED WHEN KoSK
REQUIRED AND DESCRIBE THE EROSION CONTROL MEASURES WHICH WILL BE USED. SESRTRS
AT A MINIMUM, EROSION CONTROL MEASURES MUST CONSIST OF PERIMETER N ;
CONTROLS (SYNTHETIC BALES OR SILT FENCES) ON ALL DOWNSLOPE AND S|DESLOPE = < 5
BOUNDARIES OF ANY DISTURBED AREAS, PLUS PROVISIONS FOR RE-VEGETATION NOd5
AFTER THE FILL MATERIALS ARE IN PLACE. % 5808
16. PRIOR TO CONSTRUCTION FILTER FABRIC SILT FENCE, OR OTHER APPROVED SR
EROSION CONTROL DEVICES SHALL BE INSTALLED ACROSS THE SWALE AT THE B < m
LOWEST DISTURBED POINT TO PREVENT EROSION MATERIAL FROM LEAVING THE > N O
\\ CONSTRUCTION AREA, INCLUDING ANY VACANT AREAS USED FOR INGRESS AND
EGRESS. ALTERNATIVE USES COULD BE GEO-HAY, WADDLES, TERRA TUBES, QS
Y SEDIMENT LOGS, ETC. %
17.  ALL AFFECTED STORMWATER PIPES, INLETS AND CATCH BASINS SHALL BE AN (QJ
PROTECTED BY EROSION CONTROL DEVICES TO PREVENT CONSTRUCTION <
FLOATING SILT CURTAIN RELATED EROSION MATERIAL FROM ENTERING THE STORMWATER SYSTEM.
SHOULD THE EROSION CONTROLS NOT BE INSTALLED AND/OR FAIL THE
CONTRACTOR BE RESPONSIBLE FOR CLEANING THE ENTIRE SYSTEM AS DEEMED ]
WEIGHTS, AS REQ'D. NECESSARY BY THE ENGINEER AND GOVERNING AGENCY. -
TO BOTTOM 18. THE EROSION CONTROL DEVICES SHALL BE INSTALLED PRIOR TO ANY c 3
CONSTRUCTION PROCESS AND SHALL REMAIN IN PLACE UNTIL STABILIZED WITH £ 8
THE CONTRACTOR SHALL BE RESPONSIBLE TO HAVE APPROVED SOD AND THE VACANT AREAS ARE SEEDED AND MULCHED. Eopy
TURBIDITY SCREENS IN PLACE DURING ANY AND ALL CLEARING, 19. REFER TO FDOT EROSION AND SEDIMENT MANUAL FOR ADDITIONAL SET W
EXCAVATING, JETTING AND BACKFILLING OPERATIONS WHICH TOTALLY DETAILS, NOTES AND SPECIFICATIONS. -5 é )
ENCLOSES THE CONSTRUCTION SITE. SCREENS ARE TO REMAIN IN >£ <
ELACE 54 HOURS MINIMUM AFTER CONSTRUGTION ON A SPEGIFIC 20. ALL DEWATERING SHALL BE IN ACCORDANCE WITH S.F.W.M.D. CRITERIA. TS0 %
DRAINAGE BASIN CEASES OR UNTIL TURBIDITY LEVEL IS 20 NTU Swu59 8
ABOVE THE PRE—CONSTRUCTION TURBIDITY LEVEL. LPO NG
SCREENS MUST EXTEND FROM THE WATER SURFACE TO THE . aee .
BOTTOM AND HAVE ADEQUATE WEIGHT TO KEEP THEM IN PLACE PROJECT SITES WITHIN CITY OF CAPE CORAL: seS5EE
DURING ALL OPERATIONS. THERE SHALL BE ADEQUATE FLOTATION CONTRACTOR TO REFER TO CITY OF CAPE CORAL
AT THE SURFACE TO PREVENT OVERFLOW. THIS FLOTATION MUST BE ENGINEERING DESIGN STANDARDS FOR ADDITIONAL =
BRIGHTLY COLORED TO MAXIMIZE VISIBLITY.
EROSION CONTROL DETAILS (SHEET M—1 THRU M—27) g E
AS REQUIRED. < a S
TURBIDITY CONTROL. SILT SCREEN 23 S &
DR—SILT—CURTAIN.dwg (2008) 8 a -
N.T.S. tn E a %
ANGLE FIRST STAKE D 1"x 2" STAKES , & 5 (o]
TOWARD PREVIOUSLY “2.7 PER BALE | 6 MAX. E =0
LAID BALE SALE DIKE B _ FILTER FABRIC STAKE TYP. 0 B E %
] s (0 coome ur | "k
EITCAKKEETSS FE)ERR 182& BALE = > SN ] - - Mk‘ = E |
. [Te) -’—l-’ /' [~ N
BINDING o - R AR S I N _—L—/_tj Y | \ T M= = E
BALE W dZoht 2HY Hy ot e S ﬂi//yﬁlg & Y
BINDINGS FLOW SELAN \.TL.:FH_—\—& A A g o= 2 @88
_ S AT S Slak: P
10" ALL 7 N T L [
. C N = — 1=\ A 3}
FLOW . (Y2 e — %
—P i | —r | ELEVATION VIEW % 0N
| | = SILT FENCE PLACEMENT =1
l l o
| | O _ 1 O O
| | e
SYNTHETIC BALE OR | L \r
BALE TYPE DIKE i 1 IN TAl FILTER FABRIC stake || = =
AROUND ENTIRE INLET ~  L-———————- NOTE: RESTORE ALL INLETS IN R/W EXTENSION OF FABRIC — |
ANCHORIN TAIL SYNTHETI WITH SOD ON ALL SIDES (10" TYP.) INTO THE TRENCH Nz
ALE PLACEMENT SILT Z O
OPEN FLOW O O
RISER 4 O
SIDEWALK
PROPOSED INLET e 5 =
4”x4” TRENCH UPSLOPE
\ CURB & ALONG THE LINE OF STAKES 0 O
= >~ GUTTER Z | A
= P\—anm s = LT FENCE PROTECTION AROUN CONSTRUCTION oF A ||= |
ROCK BAGS NI DITCH _BOTTOM INLETS SILT FENCE =10
PARTIAL INLET DITCH BOTTOM INLET COMPLETE INLET D\

EROSION CONTROL

DR—EROSION—CONTROL—1.dwg
N.T.S.

116—501 /PDP
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T \ \

OFF-SITE PROPOSED

|

MODIFIED EASEMENT AREA |

MODIFIED EXIST.

EXISTING STORAGE PARCEL:

Lj
o
ACQESS EASEMENT EXISTING SITE: 331,400 SQ.FT. 7.61 AC.x gg
| L —— EXIST. ACCESS _ ° 9
(8,477 SQ.FT. — 0.19 Act) - — EASEMENT BUILDINGS: 121,600 SQ.FT. 2.79 AC.+ 37% 5 8
’ _ (TO BE MODIFIED) EXISTING (18) STORAGE BLDG.’S: 121,326 SF W/ORIGINAL OFF ICE & T
L ————"""\_ — EXIST. ASPHALT DRIVE CARETAKER RESIDENCE D
« (TO BE REMOVED PROPOSED ADMINISTRATION BLDG.: 274 SF =z
RN O CONC. /PVM’'T: 104,863 SQ.FT. 2.41 AC.x 31% 3
~__ \ (EXIST: 100,663 SF & MODIF IED/PROPOSED: 4,200 SF) s .
\‘_'_—\\ CONC. WALKS: 977 SQ.FT. 0.02 AC.x 1% o
ngéggDEE\)gSJENT \ \ (EXIST: 408 SF & MODI|FIED/PROPOSED: 223 SF & COVERED: 346 SF)
\ LAKE (EXIST.): 34,117 SQ.FT. 0.78 AC.x 10% Jezk
L=~ OPEN SPACE : 69,843 SQ.FT. 1.60 AC.+ 21% oesks
TOTAL IMPERVIOUS AREA: 227,440 SQ.FT. 5.23 AC.* 69% Saas s
_ TOTAL PERVIOUS AREA: 103,960 SQ.FT. 2.38 AC.x 31% Eggfz
e e —— ( INCLUDES EXISTING DETENTION & LAKE) 0 25 S0flg sEe
@ (N3 PARKING REQUIRED: 13 SPACES ( IN FEET ) f%zém
Sl (1 SP. PER 10,000 SQ.FT. STORAGE G.F.A. OF 121,326) S22t
PROP. GATED ENTRY ) p— PARKING PROVIDED: 13 SPS. (INCL. 1 H/C SP.) a‘é%gg
W/KEY ACCESS - B ZIES
/ | OFFSITE EASEMENT AREA:
I EX. STORAGE BLDG MODIF IED ACCESS EASEMENT gg
i SITE AREA : 8,477 SQ.FT. 0.19 AC.t 100% IRR
R IMPERVIOUS AREA: 6,092 SQ.FT. 0.14 AC.x 72% HEER
/ EXIST. PROJECT - OPEN SPACE: 2,382 SQ.FT. 0.05 AC.x 28% Eggz
( PYLON SIGN (TO SREE
\ REMAIN) \% Q 851313
\ 8=l
\ \ PROP. PARKING BUILDING SETBACKS: ERE
\\ 0 g(ﬁBg[REII\IS?éNAGE STRIPES (10 TOTAL) ] EXISTING SETBACKS: REQUIRED PER CPO: oot
\ * e SIDE (EAST): 20.0° FEET SIDE (EAST): 10.0° FEET >$;$
N\ Q&ETE\,LT;P'CAL STRIPING o FRONT (SOUTH): 34.8° FEET  FRONT (SOUTH): 25.0° FEET ki
3, \ \ \ SIDE (WEST): 20.0° FEET SIDE (WEST): 10.0° FEET E%%g
‘“{p \\ < | REAR (NORTH): 165.5° FEET REAR (NORTH): 10.0° FEET S(glgl
Yy, \ ‘ ORAGE BLDG. .
I | o &x- ST EXIST. HEIGHT: 19.4° FEET  MAX. HEIGHT: 45’ FEET SEEES
KT A SAWCUT & MATCH | SESECRS
k2 \ \ EXIST. DRIVE l =n
Vo \ : 18.00 O a ~
00 S Tvp. U -
3 \ T R Emga
N \ S R e
\ S
SEEE
NN '\ \ Scale: 1"=20’ Soyw
AR \ \ \ \ L : 2EE
\ SR \ o SEE SHEET 5 ! 2
\ \ \ \ ) ‘ Lol CORR - o )] - Q‘
\ \ \ \ | \ \ EXIST. ACCESS EASEMENT ~ORR  ADJACENT "LIBERTY HEALTH PARK” . PROP. OPAQUE FENCE / W o) < (w
\ \ \ \ \ : PIRD DEVELOPMENT ,J (CONNECT TO EXIST > \J
\ \ (TO BE MODIFIED) o TTmE e e aNeRueToN e : o — <
\ vy \ | | UNDER CONSTRUCTION ~ ___— BLDG.) e iy
\\ \ \ \\ \ (BY OTHERS) _ _ _ _— —————" 7" 892,54 _-——— L ~ N, o H "
\ \ . PROJECTLIMTS~ _ __——————~"" = - /" D-PROP. OPAQUE FENCE ' || &| T .
\ A . ... - " -7 \ 0456'55" W_ — e = =~ =T (( (" (CONNECT-TO-EXIST-~ | \ S 7p) 5 3
\ AN — N X! e AN = = =T | .| BLDG.) IR 5 8o,
\\ \\\ \ (a S - —— e It - Voo N H tgg3e
\ NS 9 | o= = == e ———— T T~ BLDG. #3 o === REMOVE PORTION LR R - P
N 2, — = Ex. STORAGE BLDG-#° _ _ —— - OF EXIST. BLDG. MATCH EXIST. A o 2 ZELD S
\ . N 2, = ARty PAVEMENT Rt . BN E¥S o5
\\ \ \ \ \ - =TT T b ‘}\ A o “HS Q&
VN VN e T - S SRR TR I NN £85:t
N\ e 8 e D Sy T cromor soe b E L e :
\ N\ gl PIROEE L e XK A\ L I WRET ALLRSS =T ”“ | : [ L | EXIST. LAKE | A e3] a
\ \ PYLON SIGN PROP\ H/C~ Nl N5 oy =777 [ BLDG. #12 “ o | C.E..=7.6+ NGVD | b O] =
X. ST OR AGE “ “ R __—___—_;___‘___‘__;,,,———ﬂ “ lus) | | | | |
\\ \\ \\ (TONREMAIN) % PARKI -\ STORAGE BLDG. #17‘ \\“ E o " ﬂ_{__?_é__,,,—,ﬂh r #5“ % = \{\ . - gg gg
\ \ . ;-;—;_;___,___(-__f’- T x N, L ORAGE BLDG “ . | | | | |- || Q X
\\ \\ \ \ IR NN\ ) L Sl b 4= ’Q)*L——‘—*"‘"‘“’;;;—: & | \\\r—f ¥. STORAGE BLDG. #7 “ 1= . “ S \{\ |'|\ '|| |'\ l" ll' \"l' 5 z Q%
\ \ : \\ \ § %\’0 -—=-" e " 0G. #10 2 SO EX. |1 o | | b ‘l | Dl : E E S
\\ \ PROP. \ADMIN. OthE R 2 N I o M3 ““ “ EX. STORAGE BLD® a8\ | I b= \“ \\ TR . ‘:‘ [ Egamo
\ N \ BLDG, 274 SQ. FT. & §Y sssss I ex. STORAGE BLDG: - e - IR R B
\ 346 SF GOVERED WALK >, : S ] [ M I : k=
\ N \_ (REFER TO, ARCH. PLANS FOR X‘?o. : £x. STORAGE BLDG: #18 | “ B ,ﬁ,ﬁTQEA(EEAQIW T 806, 4 | TR Lo : Lk
\ ) '\ FxAeT BLOG DIMENS'&S) % ﬂ e T 751 Ack T r—r TORAGE BLDG. #8 | oS _J\ “ \}\ |'f\ . o] E = 23
\ \ \ \ 18N _ === XN, [ r—s——*—“—“““—"‘_’_—’ 9 x|o | EX. S R Lo | § ‘l '| - R I Q
\ \ % 0 ' TP CRPES QTS'NT%T L) rJﬂH—"“”“”:”f | | Ex STORAGE BLOG- #2 &fg | 1 T Voo T T ] @88
\ N\ NS N N\ o R — ©\ STORAGE BLDG. #14 1 N ol fg—;””’””ﬁg N BLDG & B
% . L____f—__e———f“:'; Xl e \\ ~———————" o e
UNINCORPORATED \ \ N AN \ | ex. STORAGE BLDG- #19y 1 e o = “ N e n 3
LEE COUNTY N NN \ - AT e e T . __a
—_———— M == =5
\ Vvl \ e G # =41 T e —_— - - <
\\ \ @‘-YO \ T T EX. STORAGE BLD : — O, == —_——_——= = o e e— - <
\ N \Ps N e == -——— - — 1029.67° < —
\ \ \ 2N =TT o> = - CORRICPO PRESERVE/PR =
\ \ = = - RR/CP
\ = - 7’ / SRS ¢ ‘ pd
\ \ \ S - PROJECT LIMITS / PIRD Ll iT5
—_———— — - — \ \ \ CORR/CPO TRACT E 0=
\ \ \ \ ) 5RE DETENTION AREA BLOCK ¢ ¢ ¢ < |O-
\ \ \ \ 2 69,122 SQ. FT. + 6951 s O
\ N \ \ Xi ADJACENT DEVELOPMENT / (1.59 ACRES ) ¢ ¢ ¢ ¢ ¢ 1
\ \ \ \ \ UNDER CONSTRUCTION / T
\ \\ \ \\ W\ o LOT 1 (BY OTHERS) < ¢ ¢ < ¢ >
\ \ BLOCK
\ . \ \\ "\ 6951 / < < < ¢ ¢ %
\
N\ \ \ \ N\ / - - ‘ ¢ ‘
\ \ \ \\ A / 416—501/PDP
- == \ \ M \ \ / < < < < <
\ \ S ) 414
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Lj
o
PROPOSED RV STORAGE PARCEL: |18 \\\ . \ 3\ / Pxs
EXISTING PARCEL #1: 234,361 SQ.FT. 5.38 AC.% g PROP. SIGN AV NN g\ \ corricro 5 8
EXISTING PARCEL #2: 29,967 SQ.FT. 0.69 AC.x (BY OTHERS— SEPARATE o \\ \ \7‘9 \\ PIRD O =
PERMIT REQUIRED) FRL TRANS @\ )\ \\ \Z2 . O
PROPOSED SITE: 264,328 SQ.FT. 6.07 AC.x | BOX A\ N \ 7, / gé
COVERED SPACES & , o\ \ R | §3
BUILDING AREA: 79,361 SQ.FT. 1.82 AC.+ 30% | A ;:,0 \ \\% \ 2
(COVERED SPACES @ 79,212 SF) PLUS o = \ . o
(1) RESTROOM/MECH. BLDG: 149 SF iy fb.?;;?—, ELEC. BOX 6000*\ \ \ @ . PRESERVE
PAVEMENT : 90,452 SQ.FT. 2.08 AC.x 34% ) ~—— (TO BE RELOC SN ® dezX.
OPEN SPACE : 94,515 SQ.FT. 2.17 AC.+ 36% 2 PROJECT LMTS = e =5 — * 2\ A ~gaLs
. ’ . . . . () ol v ) ‘* g’L gpL 73} &:35 E
(INCLUDES DETENTION AREA @ EL.= 11.2) 2,8 K / R 107320 SRR SLHSE
SN PROP. 149 SQ. FT. BULDING o /7% & N\ © Snad 2
TOTAL IMPERVIOUS AREA: 169,813 SQ.FT. 3.90 AC.+ 64% 3| (10’10’ ELEC./MECH. ROOM GRS . 3 = \“;, g;é%o
TOTAL PERVIOUS AREA: 94,515 SQ.FT. 2.17 AC.t 36% 3| < & 7'x7' BATHROOMS) R @l = A 0 25 50| g5%28
INCLUDES DETENTION AREA @ EL.= 11.2 ~ , ' oo / \Q === | I
( ) / VQ\4 N _— = \ Eo%%fzj
| PROP. OPAQUE e 7 a M6 \ (INFEET) || 5872,
PARKING REQUIRED: N/A | FENCE S X%%. \ 9X. /5 Q:Geley \ “\ CORR/CPO 20252
PARK ING PROVIDED: N/A VACANT 6°/; =N LY YA ¢ %é ARRAN PIRD 22525
PORTION OF ] === N A . \ 23%&8§
‘ O.R. 4362 (PGS. 4273-4274) & &K U ~J . \\\ S
. 7, % 6 PN y N\ oA
BUILDING SETBACKS | so. s NG N 2N
REQUIRED PER CPO: PROVIDED: CORR/CPO NI/ OLL—UP \ 3R
SIDE (EAST): 20.0° MIN. SIDE (EAST): 20.0’to 27.5’ l PIRD / Y %oumpo S < < EES
FRONT (NORTH): 25.0° MIN. FRONT (NORTH): 187.50’ > /R0 W/AGCESS CODE . ¢ AERE
SIDE (WEST): 10.0' MIN. SIDE (WEST): 18.8'to 36.9’ PROJECT LIMITS Z P- AMEE
REAR (SOUTH): 20.0° MIN. REAR (SOUTH): 20'to 37.0’ L _ _N_0000'00" W_ L o N\ 54336 _ — _ OP\OPAQUE ¢ ¢ ¢ 515818
/f:éi gy P Y Y — é1-_1 é Y Y = 1?9_“ ? v T.%a ” 3/ // _ FENCE 8 é%;
n ( cqi I — DRY DETENTION AREA(B) o V= q,"’g % Gﬁ . é IC_ZIMII\ITSSER%\}:ATIO ARiA ) ) ; : : Z
| =] } = — " T— I f I 9 04« | ﬁfg&é 74 2 ¢ ¢ \ |3
i ! m|o|o|m
S| 416.00 S . \ O\ el
SN g (@ COVERED SPS. (@ D \ SEER
- 3 . 2. R AN (GECE
b 0 B - ’
r B o fe 0o o < < < < < \ Sozxn
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PHASING NOTES:

PHASE 1: ALL SITE WORK INCLUDING ALL
PROPOSED INFASTRUCTURE, ALL LANDSCAPE
AND INSTALLATION OF OPAQUE FENCE.

PHASE 2: THE PROPOSED BUILDING AND
COVERED R.V. PARKING AREAS WILL BE
PROVIDED THROUGH THE LIFE OF THE PDP AS
NEEDED.

Joseph W. Edwards, P.E.
FL. LICENSE# 38615

0 50 100
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THIS PLAN IS INTENDED FOR CONCEPTUAL
PLANNING PURPOSES ONLY. SITE LAYOUT
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PH: (239) 542—5430

2555 N.E. PINE ISLAND ROAD
CAPE CORAL — LEE COUNTY, FLORIDA || ATT: Brian Kirby P.E.
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PROVIDED: 7 TOTAL
(92% TREES AND 100% SHRUBS FLORIDA NATIVE.)
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LANDSCAPE PROVIDED: (TOTAL PROJECT SITE) GENERAL LANDSCAPING NOTES: gPacuE e, a0 o8
1. THE LANDSCAPE PLAN REPRESENTS THE MINIMUM REQUIRED BY THE CITY OF CAPE . 300 | VARIES
TREE _REQUIREMENTS: 181 TREES PROVIDED: 286 TREES CORAL ORDINANCES 107—07. THE LANDSCAPE CONTRACTOR SHALL PROVIDE THE PROPOSED 2 Vsop
PER BUFFER REQUIREMENTS= 140 CANOPY TREES EXIST. TREES: 47 EA. (129) OWNER WITH DETAILED LANDSCAPE PLANS FOR HIS APPROVAL. THESE PLANS COVERED UV ,
41 ACCENT TREES PROP. TREES: 111 EA. (126) SHALL INCLUDE ALL PLANTINGS AND PLANTER TREATMENTS. THE LANDSCAPE STRUCTURE [/ 2.00 COCO PLUM

SHRUB (TYP.)

LANDSCAPE EDGING
(2" ORGANIC MULCH TYP.)

EXIST. PALMS: 13 (13) CONTRACTOR SHALL ALSO PROVIDE DETAILED LANDSCAPE PLANS FOR ACCENT FL=13.25 NGVD
PROP. PALM: 18 (18) SHRUBS AND TREATMENTS AROUND BUILDINGS. ALL LANDSCAPING SHALL MEET THE

' ' MINIMUM REQUIREMENTS OF THE CITY OF CAPE CORAL ORDINANCES 107-07 &
DESIGN STANDARDS.

P,!:f BUFFRER RL?}U'I\ARETAENTSJ ; 381 M'-‘Bsc. SHRUBS PROV | 1,91 HR 2. ALL PLANTS, TREES & SHRUBS SHALL BE FLORIDA NO. 1 OR BETTER AS T
' DESCRIBED IN LATEST EDITION OF "GRADES AND STANDARDS FOR NURSERY KL
PLANTS”, STATE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES. L7
PROPSED PLANT LIST: (TOTAL) 3.  ALL "CANOPY” (MATURE HEIGHT EXCESS OF 15') TREES SHALL HAVE A MINIMUM e A
HEIGHT OF (10°) TEN FEET, A MINIMUM DIAMETER OF (2”) TWO INCHES WHEN EX. GRADE
SYMBOL ggthgrggl myﬂi (MHEIGl':TéFA';(; ) ngggn"é/ (Ql::érh';:y) SHRUBS | NATIVE MEASURED AT A HEIGHT OF (12") TWELVE INCHES ABOVE THE GROUND.
in. a antin
9 4.  ALL "ACCENT” (MATURE HEIGHT OF 6'—15") TREES SHALL HAVE A MINIMUM HEIGHT TYPICAL SHRUB PLANTING SECTION
10" / 27 30 OF (8’) EIGHT FEET, A MINIMUM DIAMETER OF (1—1/2") ONE AND ONE HALF U
LIVE OAK ’ R
@ Quercus virginiana 5 /4 5 YES INCHES WHEN MEASURED AT A HEIGHT OF (6”) SIX INCHES ABOVE THE GROUND. AT SN.T.S. CTURE
5. ALL "PALM TREES” SHALL HAVE A MINIMUM HEIGHT OF 16’ OVERALL. IF PLANTED
10° / 2" 0 WITHIN 10’ FEET OF A WALKWAY PALM SHALL HAVE A MINIMUM OF 10’ FEET
DAHOON HOLLY YES CLEAR TRUNK AT PLANTING. THE NUMBER OF PALM TREES PLANTED SHALL NOT
lLex cassine 15 / 4" [15x2 (30) EXCEED 50% OF THE REQUIRED TREES. QPAQUE FENCE, BLDG. OR

6. ALL "SHRUBS” SHALL BE (3) THREE GAL MIN., AND HAVE A MINIMUM HEIGHT OF

é;% NORFOLK ISLAND 100/ 27 16 (18") EIGHTEEN INCHES WHEN PLANTED. SHRUBS REQUIRED IN BUFFER YARDS

i’:g‘u":m neterophyllc 5 /4 0 YES MUST BE (7) SEVEN GAL. MIN., AND HAVE A MINIMUM HEIGHT OF 32”. UNLESS {%ﬁ
OTHERWISE DESIGNATED ON THE PLANS. PROPOSED 500 12

SILVER BUTTONWOOD 10 /2 50 7. A 30" INCHES MINIMUM DEEP ROOT BARRIER, (3') FEET EACH SIDE OF PLANTING COVERED
Conocarpus erectus YES (PER CITY CODE) IS REQUIRED ALONG ALL R/W WHERE TREES ARE PLANTED WITHIN STRUCTURE
var. sericeus 15" / 4 0 (7') FEET OF WALKS. EL.=13.25 NGVD

VARIES
4 SOD
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ACCENT TREES
(CABBAGE PALMS IN

TREES SUB TOTAL 1 (126) 100% 8.  PLANTINGS NEAR UTILITY INFRASTRUCTURE INCLUDING OVERHEAD TRANSMISSION OR CLUSTERS TYP.)
DISTRIBUTION LINES SHALL MEET PLANTING SEPARATIONS AS INDICATED IN TABLE 1 SHRUB (TYP.)
, ("MINIMUM SEPARATION DISTANCE BETWEEN TREES AND OVERHEAD TRANSMISSION
% (SJQI?GB,SSEGE)ALM 16 18 YES OR DISTRIBUTION LINES") OF CAPE CORAL LANDSCAPE ORDINANCE 107-07. _
9.  PLANTINGS AT BOTTOM OF RETENTION/DETENTION AREAS L.E. TREES, PALMS AND NMVNIRNSNNS | 1,09’ ~EL=11.3
PALMS SUB TOTAL 18 100% SHRUBS MUST NOT INTERFERE WITH THE VOLUME OF STORMWATER STORAGE, OR v v
- IMPEDE THE FLOW OF RUNOFF. TREES AND SHRUBS MUST NOT INTERFERE WITH > ST NG
COCOPLUM 18"/ 3 GAL. 0 THE REQUIRED SIDE SLOPES AND SHALL NOT BE PLANTED ON SLOPES GREATER NN% I ot S > L
O | Gmeabaianus 1eaco N YES THAN 3:1. RETENTION/DETENTION AREAS MUST BE STABILIZED WITH SOD UNLESS ~  ~—~ === ======~ A C
32°/ 7 GAL. 1.180 AN ALTERNATIVE METHOD IS SPECIFICALLY PERMITTED PRIOR TO PLANS APPROVAL. EX. GRADE 1 WIDE_PERIMETER BERM (TYP.)
SHRUBS SUB TOTAL 1180 | 100% NO ORGANIC MULCH WILL BE PERMITTED IN RETENTION/DETENTION AREAS. RN o2 WIDTH AT TREE
10.  ALL PERVIOUS AREAS WITHIN THE PROJECT SITE SHALL BE SOLID BAHIA SOD, TYP
TOTALS PROVIDED: 1 (126) 18 (1180 (100% UNLESS OTHERWISE NOTED. CONTRACTOR SHALL RESTORE ALL EXISTING SOD AND ICAL CANOPY/ACCENT TREE PLANTING
LANDSCAPING DISTURBED ON SITE DURING OR AS A RESULT OF CONSTRUCTION. SECTION AT STRUCTURE
ALL UNPAVED PORTIONS AND/OR SOD DISTURBED IN CITY RIGHT-OF—WAY SHALL N.T.S.
"CANOPY” (MATURE HEIGHT EXCESS OF 15’) MIN. HEIGHT OF (10") FEET, A MIN. DIAMETER OF BE RE-SODDED WITH SOLID BAHIA SOD IN ACCORDANCE WITH THE CAPE CORAL
(2”) INCHES WHEN MEASURED AT A HEIGHT OF (12”) INCHES ABOVE THE GROUND. PUBLIC WORKS DEPARTMENT STANDARDS. ALL OTHER DISTURBED AREAS SHALL BE
SEED, MULCHED OR HYDROSEEDED.
“ACCENT” (MATURE HEIGHT OF 6'-15") MIN. HEIGHT OF (8') FEET, A MIN. DIAMETER OF 11.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL TREES AND SOD FOR A PERIOD
(1-1/2") INCHES WHEN MEASURED AT A HEIGHT OF (6”) INCHES ABOVE THE GROUND. OF 90 DAYS AFTER THE LANDSCAPING IS COMPLETED AND ACCEPTED. ANY
i i , , PLANTINGS THAT PERISH WITHIN THIS 90 DAY PERIOD SHALL BE REPLACED
PALMS” MINIMUM HEIGHT OF 16° OVERALL. IF PLANTED WITHIN 10’ FEET OF A WALKWAY IMMEDIATELY AT THE CONTRACTOR'S EXPENSE.

PROVIDE MINIMUM OF 10" FEET CLEAR TRUNK AT PLANTING.
12. THE LANDSCAPE CONTRACTOR SHALL PROVIDE AN AUTOMATIC IRRIGATION SYSTEM

"SHRUBS” SHALL BE 18" HEIGHT, (3) THREE GAL MIN. PLAN TO BE APPROVED BY THE OWNER OR THE OWNER’S REPRESENTATIVE PRIOR

"SHRUBS IN BUFFER YARDS SHALL BE 32" HEIGHT, (7) SEVEN GAL. MIN. TO INSTALLATION. PROPOSED SYSTEM SHALL BE FROM THE EXIST. CITY IRRIGATION
WATER SUPPLY OR A WELL. THE CONTRACTOR SHALL COORDINATE AND INSTALL
CONNECTIONS TO THE IRRIGATION SYSTEM PER THE CITY OF CAPE CORAL
REQUIREMENTS. (AN EXISTING SYSTEM MAY BE MODIFIED)

EXISTING PLANT LIST: (TOTAL SITE)
S OVMON NAVE - PLANTING NOTES: A. IRRIGATION PIPING SHALL BE ASTM D1785, SCHEDULE 40 OR
SYMBOL | gotomioal mame EA. |crepirs| NATVE 1. MULTI—TRUNK TREES TO HAVE 3 80 WITH 12" MINIMUM COVER.
g ' MAIN LEADERS GUYED B. PIPING UNDER PAVEMENT SHALL BE IN A PVC SLEEVE (ASTM
// \\ .
(o |LVE oAk 6 | 18 | ves D1785, SCHEDULE 40 PVC). ) )
\___/ |Quercus virginiana 2. REMOVE ALL TREE STAKING ACCESSORIES C. THE LANDSCAPE CONTRACTOR SHALL PROVIDE "AS—BUILT
- QLIJ;"EN,EEIQEOEE;T'CEDFIRST YEAR DRAWINGS AND OPERATION MANUALS.
e : D. ALL ELECTRICAL WORK SHALL CONFORM TO THE NATIONAL
( M ) |MAHOGANY 4 12 | YES 3. PLANT TREE AT A DEPTH WHICH WILL ELECTRICAL CODE AND N.F.P.A. 70.
\__/ |Swietenia mahogani ENSURE PROPER DRAINAGE AND
- VIGOROUS GROWTH
,/;;\\ BLACK OLIVE os | 75 | ves 4. NO ORGANIC MULCH WILL BE PERMITTED
\ BO  [Bucida buceras IN RETENTION/DETENTION AREAS.
— N ORFOLK 1SLAND 5. CANOPY TREES PLANTED WITHIN 7’
;N (FEET) OF ANY ROADWAY OR WALK OR
(| SP ] |PINE 2 | 24 | YES PUBLIC UTILITIES SHALL PROVIDE A
“~—~7 | Araucaria heterophyla ACCEPTABLE ROOT BARRIER PER CITY
OF CAPE CORAL.
EXISTING TREES 47 129 [100%
A
$N "2 |CABBAGE PALM
il L‘\ S |Sable paimeto 6 6 YES
viav
N
sslbz” |QUEEN PALM 7 7 | NO
7 | Syagrus romanzoffianum
Vv
EXISTING PALMS 18 | 13 |467%
~~>( coCOPLUM
(“‘/‘/—/ Chrysobalanus Icaco 138 YES
EXISTING SHRUBS 138 100%
JREE SPECIES MIX:

REQUIRED: 5 MIN.
(MINIMUM 50% OF CANOPY AND ACCENT TREES AND MINIMUM
30% OF SHRUBS AND GROUND COVER SHALL BE FLORIDA NATIVE.)

PROVIDED: 7 TOTAL
(97% TREES AND 100% SHRUBS FLORIDA NATIVE.)

Joseph W. Edwards, P.E.
FL. LICENSE# 38615

THIS PLAN IS INTENDED FOR CONCEPTUAL
PLANNING PURPOSES ONLY. SITE LAYOUT
MAY CHANGE SIGNIFICANTLY BASED UPON
SURVEY, ENVIRONMENTAL AND REGULATORY
CONSTRANTS. "NOT FOR CONSTRUCTION”

REVISION DESCRIPTION

08/15/16 | BE| PDP_INITIAL CITY SUBMITTAL

BY

09/21/16 | BE|/A\PER CITY COMMENTS (08/29/16)
01/12/17 [BE| PER_STAFF_COMMENTS (12/27/16)

DATE

(239) 573-2077

2503 DEL PRADO BLVD. #200
CAPE CORAL, FLORIDA 33904

FBPE#3128

P

AVALON ENGINEERING, INC.

<

Kirby Family Partnership #3

1406 SE 46th Lane
Cape Coral, Florida 33904

PH: (239) 542—5430

FACILITY EXPANSION
2555 N.E. PINE ISLAND ROAD

CAPE CORAL — LEE COUNTY, FLORIDA || ATT: Brian Kirby P.E.

STOR—RITE SELF STORAGE

LANDSCAPE
REQUIREMENTS




Sketch

COMMERCE CREEK BOULEVARD
(R/W WIDTH VARIES)

TOWNSHIP 44 SOUTH, RANGE 24 EAST

TRACT E, BLOCK 6951
HANCOCK CREEK COMMERCE PARK
PHASE 1
(P.B. 43, PG. 10)

NORTH LINE OF SECTION 4,

LOT |1, BLOCK 6951

HANCOCK CREEK
TRACT D, BLOCK 6951 | Comyﬁfscg 1P A
HANCOCK CREEK (P.B. 43, PG. 10)
COMMERCE PARK QUARTER OF .B. 43, PG.
PHASE 1 THWEST
THE NOR
(P.B. 43, PG. 8) EASTEL&E{?:WEST QUARTER OF SECTION 4
\ ’T\i— e =

CONTAINS 595,728+ S.F.

L1

L23

\©
POINT OF BEGINNING
INGRESS/EGRESS EASEMENT
« (O.R. 4709, PG. 1831)
L9

DIPLOMAT PARKWAY |

(100' WIDE)

SURVEY NOTES: |

1. BEARINGS ARE BASED ON THE NORTHERLY RIGHT-OF-WAY LINE OF PINE ISLAND ROAD (S.R. 78),
BEING S61°59'29"W.

2. MEASUREMENTS SHOWN ARE IN FEET AND DECIMALS THEREOF.

3. THISIS NOT A SURVEY

4. ADDITIONS TO OR DELETIONS OTHER THAN THE SIGNING SURVEYOR AND MAPPER ARE

PROHIBITED BY LAW WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SIGNING SURVEYOR

AND MAPPER. COPYRIGHT 2016, JEFFREY D. STOUTEN, PSM, ALL RIGHTS RESERVED.

DO NOT COPY WITHOUT THE WRITTEN CONSENT OF JEFFREY D. STOUTEN, PSM.

6. NOT VALID WITHOUT SHEETS 2 & 3 OF 3.

hd

| L4

L

ACCESS EASEMENT
(O.R. 2014, PG. 3392)

QUARTER SECTION LINE
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Sheet 1 of 3

Sketch to Accompany Description

Subject Parcel
A Tract of Land lying in Sections 3 and
4, Township 44 South, Range 24 East,
City of Cape Coral, Lee County,
Florida

THIS IS NOT A SURVEY

STOUTENCRAMER

PROFESSIONA EYORS

CERTIFICATE OF AUTHORIZATION: LB7922
324 Nicholas Parkway West, Suite F, Cape Coral, FL 33991
Phone: (239) 673-9541 Fax: (239) 424-8181
WWWw.scisurvey.com

JOB # 16-1472 | PREPARED FOR: AVALON ENGINEERING
SECTIONS 3&4, TOWNSHIP 44S, RANGE 24E
DATE REVISION

I hereby certify that, to the best of my knowledge and belief, the sketch and
description represented hereon, made under my direction on December 22,
2016 is in accordance with Standards of Practice as set forth by the Florida
Board of Professional Surveyors & Mappers in Chapter 5J-17, Florida
Administrative Code, pursuant to Section 472.027 Florida Statutes.

JEFFREY D. STOUTEN (FOR THE FIRM)

FLORIDA PROFESSIONAL SURVEYOR & MAPPER NO. 6584

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER




Curve and Line Tables

CURVE TABLE
CURVE RADIUS | LENGTH DELTA CHORD BEARING CHORD LENGTH
C1 850.00 132.65 08°56'30" N65°46'22"E 132.52
LINE TABLE
LINE BEARING LENGTH
L1 N89°52'57"E 373.38'
L2 504°56'55"E 1029.67"
L3 561°59'29"W 325.63'
L4 N04°56'55"W 892.54'
L5 589°52'56"W 35.00"
L6 N31°02'52"W 243.94'
L7 N04°56'55"W 80.00"
L8 589°52'59"W 230.00'
L9 N00°00'00"E 543.36'
L10 N47°25'02"W 245.35'
L11 N23°53'26"W 156.33'
L12 513°50'31"E 69.72'
L13 S32°15'11"E 79.79'
L14 547°32'06"E 94.41'
L15 569°11'47"E 34.29'
L16 N51°50'39"E 24.73'
L17 570°28'12"E 61.97'
L18 553°27'48"E 26.00'
L19 553°27'48"E 69.88'
L20 S61°12'51"E 63.69"
L21 510°06'09"E 27.60'
L22 540°08'39"E 70.63"
L23 S00°07'04"E 520.63'
Tables to Accompany Sketch
Subject Parcel
THIS IS NOT A SURVEY A Tract of land lying in Sections 3 & 4, Not Valid without Sheet 1 & 3 of 3
Township 43 South, Range 24 East, City
of Cape Coral, Lee County, Florida
I hereby certify that, to the best of my knowledge and belief, the
sketch and description represented hereon, made under my
STO UT C RAM E R direction on December 22, 2016 is in accordance with
Standards of Practice as set forth by the Florida Board of
Professional Surveyors & Mappers in Chapter 5J-17, Florida
Sheet 2 0f3 PROFESSIONA EYORS Administrative Code, pursuant to Section 472.027 Florida
Statutes.
CERTIFICATE OF AUTHORIZATION: LB7922 See Sheet 1 of 3 for Signature and Seal
324 Nicholas Parkway West, Suite F, Cape Coral, FL 33991 ;
- PREPARED FOR: AVALON ENGINEERING . ’ ; JEFFREY D, STOUTEN (FOR THE FIRM)
108 # 161472 | Phone: (239) 673-9541 Fax: (239) 424-8181 FLORIDA PROFESSIONAL SURVEYOR & MAPPER NO. 6584
SECTIONS 3 & 4, TOWNSHIP 43S, RANGE 24E Www.scisurvey.com NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER




Description

Subject Parcel Description:

Parcel of land lying in Sections 3 and 4, Township 44 South, Range 24 East, City of Cape Coral, Lee County, Florida
being more particularly described as follows:

Beginning at the Southwest corner of tract D, Block 6951, Hancock Creek Commerce Park Phase I as recorded in Plat
Book 43 at Page 10 of the Public Records of Lee County, Florida, thence run N89°52'57"E, along the South line of
said Tract D, a distance of 373.38 feet to an intersection with the East line of the Northwest quarter of the Northwest
quarter of said Section 4; thence run S04°56'S5"E, along said East line, a distance of 1,029.67 feet to an intersection
with the Northerly right-of-way line of Pine Island Road (State Road 78); thence run S61°5929"W, along said
Northerly Right-of-way line, a distance of 325.63 feet; thence run N04°56'55"W, departing said Northerly
Right-of-way line, a distance of 892.54 feet; thence run S89°52'56"W a distance of 35.00 feet; thence run
N31°02'52"W a distance of 243.94 feet; thence run N04°56'55"W a distance of 80.00 feet; thence run S89°52'59"W a
distance of 230.00 feet; thence run N00°00'00"E a distance of 543.36 feet; thence run N47°25'02"W a distance of
245.35 feet; thence run N23°5326"W a distance of 156.33 feet to an intersection with the Southerly right-of-way line
of Diplomat Parkway (100 feet wide) being a point on a non-tangent curve; thence run 132.65 feet along the arc of
said non-tangent curve to the left of radius 850.00 feet, concave to the Northwest, to which a radial line bears
S19°4523"E, having a delta angle of 08°56'30", a chord bearing of N65°46'22"E and a chord length of 132.52 feet;
thence run S13°50'31"E a distance of 69.72 feet; thence run S32°15'11"E a distance of 79.79 feet; thence run
S47°32'06"E a distance of 94.41 feet; thence run S69°11'47"E a distance of 34.29 feet; thence run N51°50'39"E a
distance of 24.73 feet; thence run S70°28'12"E a distance of 61.97 feet; thence run S53°27'48"E a distance of 26.00
feet to an intersection with the North line of said Section 4; thence continue S53°27'48"E a distance of 69.88 feet;
thence run S61°12'51"E a distance of 63.69 feet; thence run S10°06'09"E a distance of 27.60 feet; thence run
S40°08'39"E a distance of 70.63 feet to the Northwest corner of said Tract D; thence run S00°07'04"E, along the West
line of said Tract D, a distance of 520.63 feet to the Point of Beginning.

Said Parcel Contains 595,728 sq. ft. (more or less)

Bearings are based on the Northerly right-of-way line of Pine Island Road (S.R. 78) being S61°5929"W.

Tables to Accompany Sketch

Subject Parcel
THIS IS NOT A SURVEY A Tract of land lying in Sections 3 & 4, Not Valid without Sheets 1 & 2 of 3
Township 43 South, Range 24 East, City
of Cape Coral, Lee County, Florida
1 hereby certify that, to the best of my knowledge and belief, the
sketch and description represented hereon, made under my
STO UT C RAM E R direction on December 22, 2016 is in accordance with
Standards of Practice as set forth by the Florida Board of
Professional Surveyors & Mappers in Chapter 5J-17, Florida
Sheet 3 0f3 PROFESSIONA EYORS Administrative Code, pursuant to Section 472.027 Florida

Statutes.

JOB # 16-1472 | PREPARED FOR: AVALON ENGINEERING

SECTIONS 3 & 4, TOWNSHIP 43S, RANGE 24E

CERTIFICATE OF AUTHORIZATION: LB7922
324 Nicholas Parkway West, Suite F, Cape Coral, FL 33991
Phone: (239) 673-9541 Fax: (239) 424-8181
Www.scisurvey.com

See Sheet 1 of 2 for Signature and Seal

JEFFREY D. STOUTEN (FOR THE FIRM)

FLORIDA PROFESSIONAL SURVEYOR & MAPPER NO. 6584

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER




MANSARD TYPE ROOF LINE ‘\

NOTE TO AVALON ENGINEERING:

PLEASE REVISE BUILDING DIMENSIONS PER THESE DIMENSIONS.

APPROVED BY OWNER.

W SCALE: 1/4"=1-0"

- UNISEX
i WASHROOM
/ 16'w x 14'h O.H. DR.
I] I 11 b I] I]
\
36” 16'~0" 24" | \3—4"
19”
PLAN VIEW
“ /*TYP. METAL FASCIA
§ 5
f TN—TYP. METAL WALL PANELS
+ / .
16w x 14'h O.H, DRJ LB’W « 7'h METAL DR.
ELEVATION
m DIPLOMAT PARKWAY ENTRANCE
W SCALE: 1/8"=1'-0"
TYP. METAL FASCIA CUTTER
TYP. METAL \
/' FASCIA
INSIDE I
/ = TYP. METAL | SUTSIDE
o T WAL g BLDG. EIE%[; \ e TYP. METAL WALL PANELS © REAR
PANELS @ REAR :
J/ ) 2
/ TYP. OPEN BAY —/ ; f S BURLINS ‘\
= N DROP DOWN EVERY 20’
7 — ay
8" CURB )
m INSIDE ELEVATION (OUTSIDE ELEVATION IS METAL WALL PANELS) 8" CURB \
FOOTING ON RIGID BEAM

e
P
D i}
E 2 3
> [e2] =
S W S =
O ™M >
— p=9 ~—
=3sx3 1 &
= — ~ <
=Z =0 M
[} = <+ <
ol e 3
o= . [S2 B
Ll 2O w DO
ax n N3
a L <
— = = ..
© =
M : =
© = IE
Ll

o
©
(o]
—
|
~
M
3
D
M
N
()
=
o
I
o

AA C001249

Gersdorf &
Gersdorf, Inc.
Architects

STOR-RITE SELF STORAGE
2555 NE PINE ISLAND RD CAPE CORAL FL 33909

PER PLAN

SITE DETAIL

SCALE:

CREG W. GERSDORF
ARCHITECT

FL REG. #AR10597

SEAL

FILE #16—1120

SD



AutoCAD SHX Text
AA C001249

AutoCAD SHX Text
FAX 239-437-1962

AutoCAD SHX Text
FT. MYERS, FLORIDA 33919

AutoCAD SHX Text
PHONE 239-437-1960

AutoCAD SHX Text
6361 PRESIDENTIAL COURT

AutoCAD SHX Text
SUITE #103

AutoCAD SHX Text
FILE #16-1120

AutoCAD SHX Text
SEAL

AutoCAD SHX Text
GREG W. GERSDORF ARCHITECT FL REG. #AR10597

AutoCAD SHX Text
2555 NE PINE ISLAND RD CAPE CORAL FL 33909

AutoCAD SHX Text
E-mail:  ggersdorf@earthlink.net

AutoCAD SHX Text
SCALE:  PER PLAN

AutoCAD SHX Text
TYP. METAL FASCIA

AutoCAD SHX Text
Z PURLINS

AutoCAD SHX Text
TYP. METAL WALL PANELS @ REAR

AutoCAD SHX Text
%%UOUTSIDE

AutoCAD SHX Text
%%UINSIDE

AutoCAD SHX Text
TYP. METAL BLDG. RIGID BEAM

AutoCAD SHX Text
FOOTING ON RIGID BEAM

AutoCAD SHX Text
DROP DOWN EVERY 20'

AutoCAD SHX Text
GUTTER 

AutoCAD SHX Text
TYP. METAL FASCIA

AutoCAD SHX Text
TYP. METAL WALL PANELS @ REAR

AutoCAD SHX Text
TYP. OPEN BAY

AutoCAD SHX Text
MANSARD TYPE ROOF LINE

AutoCAD SHX Text
%%UNOTE TO AVALON ENGINEERING:

AutoCAD SHX Text
PLEASE REVISE BUILDING DIMENSIONS PER THESE DIMENSIONS.  APPROVED BY OWNER.

AutoCAD SHX Text
16'w x 14'h O.H. DR.

AutoCAD SHX Text
3'w x 7'h METAL DR.

AutoCAD SHX Text
16'w x 14'h O.H. DR.

AutoCAD SHX Text
UNISEX WASHROOM

AutoCAD SHX Text
MECH./ELEC.

AutoCAD SHX Text
%%UPLAN VIEW

AutoCAD SHX Text
%%UELEVATION

AutoCAD SHX Text
TYP. METAL WALL PANELS

AutoCAD SHX Text
TYP. METAL FASCIA

AutoCAD SHX Text
8" CURB

AutoCAD SHX Text
8" CURB


EXHIBIT “B”

A-1 SHELTERS SELF STORAGE, HANCOCK CREEK SITE PDP AMENDMENT
Parcel Description:

Parcel of land lying in Sections 3 and 4, Township 44 South, Range 24 East, City of Cape Coral,
Lee County, Florida being more particularly described as follows:

Beginning at the Southwest corner of tract D, Block 6951, Hancock Creek Commerce Park Phase
| as recorded in Plat Book 43 at Page 10 of the Public Records of Lee County, Florida, thence run
N89°52'57"E, along the South line of said Tract D, a distance of 373.38 feet to an intersection with
the East line of the Northwest quarter of the Northwest quarter of said Section 4; thence run
S04°56'55"E, along said East line, a distance of 1,029.67 feet to an intersection with the Northerly
right-of-way line of Pine Island Road (State Road 78); thence run S61°59'29"W, along said
Northerly Right-of-way line, a distance of 325.63 feet; thence run N04°56'55"W, departing said
Northerly Right-of-way line, a distance of 892.54 feet; thence run S89°52'56"W a distance of 35.00
feet; thence run N31°02'52"W a distance of 243.94 feet; thence run N04°56'55"W a distance of
80.00 feet; thence run S89°52'59"W a distance of 230.00 feet; thence run N00°00'00"E a distance
of 543.36 feet; thence run N47°25'02"W a distance of 245.35 feet; thence run N23°53'26"W a
distance of 156.33 feet to an intersection with the Southerly right-of-way line of Diplomat Parkway
(100 feet wide) being a point on a non-tangent curve; thence run 132.65 feet along the arc of said
non-tangent curve to the left of radius 850.00 feet, concave to the Northwest, to which a radial line
bears S19°45'23"E, having a delta angle of 08°56'30", a chord bearing of N65°46'22"E and a chord
length of 132.52 feet; thence run S13°50'31"E a distance of 69.72 feet; thence run S32°15'11"E a
distance of 79.79 feet; thence run S47°32'06"E a distance of 94.41 feet; thence run S69°11'47"E a
distance of 34.29 feet; thence run N51°50'39"E a distance of 24.73 feet; thence run S70°28'12"E
a distance of 61.97 feet; thence run S53°27'48"E a distance of 26.00 feet to an intersection with
the North line of said Section 4; thence continue S53°27'48"E a distance of 69.88 feet; thence run
S61°12'51"E a distance of 63.69 feet; thence run S10°06'09"E a distance of 27.60 feet; thence run
S40°08'39"E a distance of 70.63 feet to the Northwest corner of said Tract D; thence run
S00°07'04"E, along the West line of said Tract D, a distance of 520.63 feet to the Point of
Beginning.

Said Parcel Contains 595,728 sq. ft. (more or less)

Bearings are based on the Northerly right-of-way line of Pine Island Road (S.R. 78) being
S61°59'29"W.
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Owner:

Authorized Rep:

Project:
Location:

Area:

Kirby Family Limited Partnership #3
Avalon Engineering

Nonresidential PDP

2555 NE Pine Island Road

13.7 acres



PDP 16-0011

2555 NE Pine Island Road
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A-1 Shelter Self Storage Site



® Rezone from the Corridor to the Corridor with the CPO.

® Deviations to the Land Use and Development
Regulations.

® Expanding the project area by 6.1 acres.
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New Development Adjacent to the Site

West of the site: East of the site:
Multi-family project Health care facility



® Project originally approved by Ordinance 6-98.

® Consists of self-storage units on 7.6 acres.

® 121,700 sq. ft. of storage, office, and caretaker
residence uses.



Existing Mini-Warehouse Development

Caretaker residence & office Storage units



® Adding 6.1 acres to the project.

® New area to be utilized for enclosed storage.

® Seven buildings will store 145 RVs.

® New building area is 79,361 sq. ft.
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Rezoning

Rezone to add the CPO to 8.3 acres.

1 CITY OF CAPE CORAL

CITY OF CAPE CORAL

ision

Subject Parcel

TN

Existing Zoning Map Proposed Zoning Map
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® The rezone is consistent with the ten standards for
evaluating a rezone (LUDR, Section 8.7.3).

® The rezone will eliminate a legal nonconforming use.

® The rezone will provide uniform zoning for the 13.7-acre
site.

® The rezone is consistent with Policy 1.15 of the FLU
Element and Policy 2.7 of the Economic Development
Element.



Three Deviations to CPO Requirements

@ A deviation that limits metal to 30% of walls facing public a
street.

e Will allow for an all metal wall facing Diplomat Parkway.

® A deviation that restricts building walls within a CPO buffer
to stucco, brick, stone, or concrete.

e Will allow for metal building walls within a CPO Buffer.

® A deviation that limits wall height in a CPO buffer to eight
feet.

e Will allow a gate facing Diplomat to be 20 feet, 4 inches.
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Deviation to the Nonresidential
Design Standards

® A deviation from the City %
architectural standards for = T5
nonresidential buildings. [~53
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General Standards for PDPs (LUDR, Section 4.2)
Complies with the applicable standards for PDPs.

Concurrency

Meets concurrency requirements for City services.

Comprehensive Plan

Consistent with several policies and one goal in the
Comprehensive Plan.
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Project Recommendations

Planning Division
Recommends approval.

Hearing Examiner
The Hearing Examiner recommended approval with staff
conditions, following a public hearing on February 21.

Correspondence

None.
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CITY OF CAPE CORAL, FLORIDA
OFFICE OF THE HEARING EXAMINER

PDP HEX Recommendation 1-2017
Rendered February 28, 2017

A-1 SHELTERS SELF STORAGE PDP
DCD Case # PDP 16-0001

SECTION I. RECOMMENDATION OF APPROVAL OF A-1 SHELTERS SELF
STORAGE PDP - AMENDMENT OF ORDINANCE 6-98
DCD CASE # 16-0011

Pursuant to City of Cape Coral Land Use and Development Regulations (“LUDRs”)
Article IV, §4.2, Planned Development Project Procedure, the Applicant has
requested the Hearing Examiner's recommendation of approval to the City Council
regarding the A-1 SHELTERS SELF STORAGE PLANNED DEVELOPMENT
PROJECT, including: (a) expansion of PDP area from 7.6 acres to 13.7 acres; (b)
approval of a Master Development Plan for a Mini-Warehouse, Caretaker
Residence, Administrative Office, Storage Enclosed (RV Storage) use; (c) approval
of a Zoning Map Amendment to apply the Corridor Overlay District to the southern
8.3 acres; (d) approval of a Deviation to LUDR §2.7.13 to permit a fence 204" within
a Commerce Park Overlay District; (e) approval of a Deviation to LUDRS§
2.17.13.J.5.d to permit a wall facing a City Right of Way to contain more than 30%
metal; (f) approval of a Deviation to LUDR § 2.17.13.J.6.c.(5) to permit the wall of a
building used as the opaque feature within a Commerce Park Overlay Buffer to be a
metal material and not include a stucco finish; (g) approval of a Deviation to all
requirements associated with LUDR, §5.6 - Non-Residential Design Standards; (h)
approval of a Phasing Plan for the RV Storage to permit the covered areas to be
constructed in phases; (i) establishment of a 10 year expiration date for the physical
development granted within this PDP (collectively referred to herein as “the Project”).

The Hearing Examiner hereby recommends approval of the Project, subject to
the terms and conditions set forth below. Such recommendation is inclusive
of the documents which are attached hereto as Composite Exhibit “A” and
hereby incorporated by reference:

Plan Set entitled “PDP Master Plans for Stor-Rite Storage Facility Expansion,”
Sheets 1 through 14, dated August 15, 2016, and also bearing a revision date of
January 12, 2017, prepared by Avalon Engineering, Inc.; sketch and legal
description of the PDP site, Sheets 1-3, dated December 22, 2016, prepared by
Stouten Cramer Professional Surveyors, and wall elevation of the enclosed storage
facility, File #16-1120, prepared by Gersdorf and Gersdorf, Inc. Architects.
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PDP HEX RECOMMENDATION 1-2017
A-1 SHELTERS SELF STORAGE PDP
DCD CASE # PDP 16-0011
FEBRUARY 28, 2017

SECTION Il. REVIEW OF LUDR REQUIREMENTS

1. Authority. The Hearing Examiner has the authority (i) to recommend to the City

Council approval or denial of an application for those planned development
projects which are set forth in LUDR §4.2.5.F2, as amended by Cape Coral
Ordinance 24-16, and (ii) if the recommendation is for approval, to recommend
the establishment of appropriate conditions and safeguards (LUDR §4.2.5.F2,
as amended by Ordinance 24-16).

2. Specific_Authority Regarding Rezoning Recommendations. F.S. § 163.3194
and Cape Coral Ordinance 24-16 require the Hearing Examiner to review and
make a recommendation to City Council about consistency of a rezoning
application to the City's adopted Comprehensive Plan and whether the
requested rezoning should be granted.

3. Standard of Review of Evidence; Hearsay Evidence. The Hearing Examiner’s
decision is based on whether the Application meets all applicable requirements
of the Comprehensive Plan, the City Code of Ordinances, and the LUDRs,
upon review of the entirety of the record. In rendering this Recommendation, the
Hearing Examiner gave full and complete consideration to the request of the
Applicant, the recommendations of staff, the documentary evidence presented at
the hearing, the documentary evidence submitted by Applicant post-hearing in
accordance with the HEX Interim Order of November 1, 2016, for Filing Post-
Hearing Written Submittal, and the testimony of all interested persons.

Hearsay evidence may be used to supplement or explain other evidence, but it
shall not be sufficient by itself to support a finding unless it would be admissible
over objection in court.

In rendering her Recommendations, the Hearing Examiner must consider all
competent substantial evidence in the record as defined in City Ordinance 23-16.

4. Notice of Hearing, Participants, and Submission of Documentary Evidence

Based on the testimony of City Staff Michael Struve at the beginning of the
Hearing on February 21, 2017, the Hearing Examiner finds that proper notice of
this hearing was provided, in accordance with the requirements of LUDR Article
VI, §8.3, Public Hearings.

The Hearing participants were City Staff Michael Struve, AICP; City Clerk
Representative Elisabeth Delgado; and Applicant’'s Representative, Linda Miller
of Avalon Engineering. No members of the public testified and no emails were
received by staff prior to the Hearing.

Page 2 of 23



PDP HEX RECOMMENDATION 1-2017
A-1 SHELTERS SELF STORAGE PDP
DCD CASE # PDP 16-0011
FEBRUARY 28, 2017

All documentary evidence considered by the Hearing Examiner was submitted
prior to the Hearing, in accordance with City requirements. The Applicant’s
Representative incorporated the staff report and staff's testimony into her
presentation. Accordingly, all references below to “staff testimony” should be
construed as testimony by the Applicant as well.

SECTION . RECOMMENDED GENERAL FINDINGS OF FACT AND
CONCLUSIONS OF LAW
1. Street Address, STRAP Number and Legal Description of PDP Property. The

subject property has a street address of 2555 NE Pine Island Road, Cape Coral,
FL. The Strap Numbers are 04-44-24-C1-00012.0010 and 04-44-24-C1-
0012.0030. The legal description is attached hereto as Exhibit “A” and hereby
incorporated by reference.

Legal and Equitable Owner of Subject Property. The legal and equitable owners
of the subject property are the Kirby Family LP #3 and Kirby FLP3.

Current Zoning Districts, Future Land Use Designation, and Urban Services
Transition Area. The subject property is located in the Corridor (CORR) Zoning
District. Its Future Land Use Designation is Pine Island Road District (PIRD).

Description of Property Contained in the PDP. Staff testified that the 13.7-acre

site has frontage along two streets, Pine Island Road (a Principal Arterial) to the
south and Diplomat Parkway (a Minor Arterial) to the north. While the site will
have driveways along both streets, the main access will be from Pine Island
Road as it presently exists.

Staff further testified that the site is irregular in shape and relatively long and
narrow. The site has a length of over 2,100 feet and at its narrowness point, a
width of only 70 feet. The southern-most 7.6 acres have a self-storage facility
that includes a stormwater pond. The remaining 6.1 acres is forested and has a
small wetland (less than 0.2 acres).

Hancock Creek Commerce Park Development of Regional Impact (DRI). Staff
testified that the northern 5.4 acres of the subject site had been part of the
Hancock Creek Commerce Park Development of Regional Impact (DRI).

Staff testified that this DRI was adopted in 1989 but abandoned by the City in
2011. Only three parcels were developed in the 218-acre DRI, as changes in
market conditions were no longer favorable for industrial development.

Previously Approved PDP_with Deviations. The Applicant's Representative
testified that a PDP entitled “A-1 Shelters Self Storage, Hancock Creek Site* was
approved in 1998 for the southernmost 7.6 acres of this site. This PDP was
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PDP HEX RECOMMENDATION 1-2017
A-1 SHELTERS SELF STORAGE PDP
DCD CASE # PDP 16-0011
FEBRUARY 28, 2017

codified in Ordinance 6-98, which approved 121,700 square feet of self-storage
uses, including office space and caretaker residence uses, with two (2)
deviations.’

This site was zoned Industrial (I-1) at that time, but the City in 2011 rezoned the
property (and other properties in the area) to the Corridor Zoning District, with a
change in the future land use classification to the Pine Island Road District
(PIRD). Staff testified that these changes were made to improve the development
potential of lands near the VA Clinic that opened in 2012.

7. Description of the Proposed Project. The PDP amendment requests the addition
of 6.1 acres (north of the self-storage facility) into the project. This land would be
developed with an enclosed storage use. Several buildings with connecting walls
would enclose an area for storing recreational vehicles (RVs), although other
vehicles or items may be stored in this area as well.

The Master Development Plan shows seven (7) buildings with covered stalls for
145 RVs. The height of the buildings and walls would be 14 feet, two inches and
would provide a seamless screening treatment for the RVs. Landscaping would
be installed around the perimeter of the site for buffering.

This amendment also involves adding the Commerce Park Overlay (CPO) to 8.3
acres, including the existing self-storage site.

The self-storage facility is classified as a mini-warehouse use and is a legal
nonconforming use, as this use is not allowed in the Corridor Zoning District.
However, mini-warehouses are a permitted use in the CPO. Accordingly,
applying the CPO zoning would eliminate a nonconforming use. It would provide
an added benefit of assuring the entire 13.7-acre site has uniform zoning and a
single PDP approval.

8. Summary of Applicant’s Requests. Staff's summary of Applicant’s requests is
as follows:

e A rezone of 8.3 acres from Corridor District to Corridor District with the CPO.
¢ A deviation from the requirement that limits metal to 30% of the front surface
of exterior walls facing a public right-of-way.
e A deviation to allow a wall with a height of 14 feet, two inches, and an
entryway feature with a height of 20 feet, four inches in a CPO Buffer.
e A deviation from the requirement that building walls meeting the opaque
feature requirement within a CPO Buffer must be surfaced with stucco, brick,
stone, textured concrete masonry units, or other concrete surfaces.

! One was a deviation of 12 feet from the minimum front setback requirement of 50 feet and the other was a
deviation of 58 parking spaces to allow a project with four (4) parking spaces.
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PDP HEX RECOMMENDATION 1-2017
A-1 SHELTERS SELF STORAGE PDP
DCD CASE # PDP 16-0011
FEBRUARY 28, 2017

e A deviation from the nonresidential design standards for buildings
associated with the enclosed storage use.
o Development Plan approval.

SECTION IV. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF
LAW: APPLICATION FOR REZONING TO APPLY COMMERCE
PARK OVERLAY TO CORRIDOR ZONING DISTRICT

Rezoning Application. The Applicant seeks rezoning approval to apply the CPO
Zoning District to 8.3 acres which are zoned Corridor. This area includes the 7.6-
acre mini-warehouse use. An additional 0.7 acres near the northwest corner
of the mini-warehouse facility is also proposed to be rezoned.

In reviewing this rezoning application for consistency with the Comprehensive
Plan of the City of Cape Coral (including the Future Land Use Map and its
accompanying text), the Hearing Examiner is required to apply the general
standards set forth in LUDR § 8.7.3.B, in conjunction with the requirements
of LUDR §2.7.13, including but not limited to the specific requirements of the
Commerce Park Overlay (CPO) as set forth in LUDR §2.7.13J.

A. Application of General Standards. LUDR §8.7.3.B.

1. The extent to which the value of the property is diminished by the
proposed land use restriction or zoning of the property.

Staff testified that the rezoning should have a positive effect on the value
of this property since the CPO allows several manufacturing and light
industrial uses that are prohibited in the Corridor District. As a general
rule, property values increase as the number of uses increase. Therefore,
the options available to an owner to utilize his property increase.

In this particular case, the existing mini-warehouse use is a legal
nonconforming use that was originally established when the parcel had
Industrial Zoning. The rezone will eliminate this nonconformity since this
use is allowed in the CPO.

Based on the above testimony of staff, the Hearing Examiner
recommends that City Council find that the value of the subject property
would not be diminished by the proposed rezoning.

2. The extent to which the removal of a proposed land use restriction or
change in zoning depreciates the value of other property in the area.

Staff testified that the rezone should not have a significant effect on
surrounding property values.
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PDP HEX RECOMMENDATION 1-2017
A-1 SHELTERS SELF STORAGE PDP
DCD CASE # PDP 16-0011
FEBRUARY 28, 2017

Page 6 of 23

Large, unplatted parcels to the north have Corridor/CPO Zoning or
Preservation Zoning. The Hearing Examiner recommends a finding that
the proposed rezoning would not depreciate the value of the property
to the north.

Property to the west consists of a 32-acre mixed-use subdivision
approved in 2014 by Ordinance 38-14. A site plan (SP16-0027) for a 320-
unit, multi-family development on 32.88 acres was recently approved by
the City. As set forth below, the Hearing Examiner recommends approval
of the conditions recommended by staff in this application. Those
conditions include the requirement of a buffer with an opaque fence or wall
with landscaping along the western property line of the mini-warehouse
development. Staff testified that buffers that include an opaque fence or
wall with landscaping on the exterior are typically required along
property lines of sites developed with CPO uses. The Hearing Examiner
recommends a finding that the proposed rezoning, with the indicated
condition in place, would not depreciate the value of the property
to the west.

The site to the east has Corridor/CPO Zoning and is being developed
with a health care facility use. The Hearing Examiner recommends a
finding that the proposed rezoning would not depreciate the value of
the property to the east.

In summary, the Hearing Examiner recommends that the City Council find
the proposed rezoning is not anticipated to depreciate the value of
other properties to the north, east and west. The Hearing Examiner
cannot make a recommendation regarding the impact on the properties to
the south, as no testimony was presented on this matter.

The suitability of the property for the zoning purpose or land use restriction
imposed on the property as zoned.

The property is currently zoned Corridor (CORR). According to LUDR
§2.7.13, the Corridor District”

‘was established....2. To promote such uses as retail, office,
officeivarehouse, light manufacturing, institutional (schools,
colleges), residential, golf courses, larger scale commercial retail
(big box stores over 50,000 square-feet) and government uses
such as parks and public facilities.”



PDP HEX RECOMMENDATION 1-2017
A-1 SHELTERS SELF STORAGE PDP
DCD CASE # PDP 16-0011
FEBRUARY 28, 2017
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The Hearing Examiner recommends that the Council make a finding of
fact that the property is better suited for the CPO rezoning proposed by
Applicant. LUDR § 2.7.13J states:

“The purpose of the Commerce Park Overlay (CPO) is to expand
the uses available in designated geographic areas of the Corridor
Zoning District while also relaxing building design criteria and
increasing required buffering. The Commerce Park Overiay allows
a mix of commercial service and industrial uses. The Commerce
Park Overlay is intended to provide for the expansion of existing
enterprises that without the CPO are non-conforming uses, but
which, nonetheless, are significant contributors to the economy of
the City. The CPO provides these uses flexibility, so that they can
expand in a manner that allows them to economically comply with
the aesthetic vision of the Corridor District. The Commerce Park
Overlay shall not be construed to be a separate zoning district, but
is an overlay in the Corridor District.”

Staff testified that the proposed rezoning of this site is suitable for the
following reasons:

¢ The site has a PIRD Future Land Use and Corridor zoning.

e The site has a sizeable area, e.g., over seven acres.

e The site abuts three other properties with Corridor/CPO
Zoning. Other properties with Corridor/CPO Zoning also exist
in this area, although not adjacent.

e The rezone will eliminate a legal nonconforming use, as the
existing mini-warehouse use is prohibited in the Corridor
District but allowed  in the CPO.

Staff further testified that the City regulations do not generally allow R.V.s
to be parked in residential driveways for a period in excess of twenty-four
(24) hours. Accordingly, the Hearing Examiner recommends that the
Council find the following fact, in addition to finding the above facts:

e Provision of additional storage of RV’s in this Zoning District
would be a significant contributor to the economy of the City. It
would provide a safe and legal place for Cape Coral
residents to store these vehicles and therefore encourage
more visitors and residents to travel to Cape Coral with such
vehicles.

Based on the foregoing, the Hearing Examiner recommends that City
Council find the property is well suited for the proposed rezoning.
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4. The character of the neighborhood, existing uses, zoning of nearby and
surrounding properties, and compatibility of the proposed land use

restriction or zoning.

Staff presented the table embedded immediately below to show the
zoning of nearby and surrounding properties.

Subject Zoning Future Land Use (FLU) Existing Use

Parcel

Current: | Corridor PIRD Mini warehouse use

Proposed: | Corridor/CPO No change proposed No change proposed
Surrounding Zoning Surrounding FLU Surrounding Existing Uses

North:

Preservation and Corridor/CPO

Natural Resources/
Preserve

Undeveloped

South:

Pine Island Road
ROW/Incorporated Lee

Pine Island Road ROW/
Incorporated Lee

Undeveloped

East:

Corridor/CPO

PIRD

Being developed with a
health care facilities use

West:

Corridor

PIRD

Being developed with a

multi-family use
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Although a rezone would eliminate a legal nonconforming use, staff
testified as to the full range of permitted uses in the CPO. The CPO
allows several light industrial and manufacturing uses that are prohibited
in the Corridor District. For developing CPO properties, a landscape
buffer is required between the development and public rights-of-way and
between the CPO site and any property not included in the development.
The CPO also requires compliance with City architectural standards.

Staff testified that the existing mini-warehouse use generates a small
number of PM peak hour trips. The site has frontage on Pine Island Road,
a Major Arterial. This CPO permits several industrial and manufacturing
uses that frequently involve transporting goods and products on major
roads.

Accordingly, the Hearing Examiner recommends that City Council find the
proposed rezoning is compatible with the character of the
neighborhood, existing uses, and zoning of nearby and surrounding
properties.

The relative gain to the community as compared to the hardship, if any
imposed, by the proposed land use restrictions or from rezoning said

property.
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Staff testified that there would be neither a gain nor a hardship to the
community in this proposed rezoning.

However, as set forth above, rezoning to CPO would eliminate a
nonconforming use on the site, thereby allowing the Applicant to rebuild
the facility in the event of disaster. In addition, staff testified that the
proposed rezoning would provide uniformity in CPO coverage throughout
the 13.7 acre project. These facts, in the larger sense, represent a gain to
the community.

Based on the foregoing recommended findings of fact, the Hearing
Examiner recommends that City Council find the proposed rezoning
would create more gains than hardships to the community.

Community need for the use proposed by the zoning or land use
restriction.

Staff testified that the CPO zoning allows for a wider array of light
manufacturing and industrial uses than the Corridor District; that the City
has a deficiency in land supporting these types of uses; and that the
property has access to centralized utilities and frontage along a major
road. Staff further testified that these factors enhance the suitability of the
site for the CPO.

In addition, the Hearing Examiner incorporates the discussion under
Standard 5 above by reference.

The Hearing Examiner recommends that City Council find the community
needs the use proposed by the applicant.

Length of time the property proposed to be rezoned has been vacant, as
zoned, when considered in the context of the City of Cape Coral
Comprehensive Land Use Plan for the development of the proposed
property and surrounding property.

Staff testified that the future land use category of the subject property was
changed from Industrial to Pine Island Road District by Ordinance 20-11 in
2011. Staff further testified that the subject property was rezoned from
Industrial to Corridor by Ordinance 52-11 in 2011.

The extent to which the proposed land use restriction or zoning promotes
the health, safety, morals, or general welfare of this community.

Staff testified that approval of this rezone will have little to no negative
effect upon the health, safety, morals, or general welfare of the
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community. In a positive sense, the elimination of the nonconforming use
will benefit the larger community in allowing Applicant to continue this use
in the event that the structures currently on it are destroyed via disaster.

The Hearing Examiner recommends that City Council find that this
rezoning will promote the health and general welfare of the
community.

The extent to which the proposed land use, land use restriction, or zoning
will impact the level of service standards for public facilities as specified in
the Comprehensive Plan.

Staff testified that level of service standards would be unaffected.

The Hearing Examiner recommends that City Council find that the impact
of the proposed rezoning on level of service standards for public
facilities will be negligible.

Whether the proposed land use restriction, removal of a restriction, or
zoning is consistent with the City of Cape Coral Comprehensive Land Use
Plan.

Policy 1.15.m. of the Future Land Use Element states that the Pine Island
Road District allows for two zoning categories: Village and Corridor.
Therefore, the Corridor Zoning for the subject property is consistent with
the Comprehensive Land Use Plan.

In addition, properties with Corridor Zoning may have the CPO Overlay,
which is also consistent with the Comprehensive Land Use Plan.

The request is also consistent with Policy 2.7 of the Economic Develop-
ment Element, which encourages development in the neighborhood
centered around the Veterans Administration Clinic.

For all of the above reasons, the Hearing Examiner recommends that
the City Council find the proposed rezoning to be compatible with the
future land use classification that currently exists for the subject
property and the proposed rezoning to be consistent with the goals
and objectives of the Comprehensive Plan.

Recommendation Regarding Rezoning to Apply CPO Zoning District. For all the
reasons set forth above, the Hearing Examiner recommends that the City Council

grant
zoned

the rezoning to apply the CPO Zoning District to 8.3 acres which are
Corridor, including the 7.6- acre mini-warehouse use and an additional 0.7

acres near the northwest corner of the mini-warehouse facility.
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SECTION V. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF
LAW: DEVIATION FROM LUDR §2.7.13J.5.d TO ALLOW METAL
COMPONENT OF EXTERIOR WALL TO EXCEED 30% LIMIT

1. Deviation Criteria. Deviation criteria applicable to planned development
projects is set forth in LUDR §4.2.4.K as follows:

“To provide design flexibility in developing land through the PDP process,
deviations from....standards of the zoning district of the site in question, including
but not limited to, area, dimensional, and other standards, may be approved in a
PDP development order.... provided that the PDP demonstrates unique and
innovative design which would be enhanced by the approval of such
deviation(s) and that the intent of such regulations to protect the health, safety
and welfare of the public would be served by the approval of the deviation....”

2. Applicant’s Request.

The Applicant seeks a deviation from LUDR §2.7.13J.5.d (Exemption from
architectural requirements of the Corridor Zoning District), which requires that no
more than 30% of the front surface of any exterior wall facing any public right-of-
way (except alleys) shall be metal. This deviation would apply to the wall along
the north side of the enclosed storage site. It has frontage on Diplomat Parkway.

3. Hearing Testimony.

Staff testified that the metal wall facing Diplomat Parkway is about 75 feet long
and would be approximately 187 feet south of this right-of-way. The Applicant
has proposed landscaping along Diplomat Parkway and the drive isle
approaching the wall to buffer and partially screen this structure.

Staff testified that this deviation is consistent with the unique and innovative
design criterion found in LUDR, Section 4.2.4.K as the metal wall enclosing the
storage yard will produce a uniform, seamless appearance to the development.

Staff further testified that this request would not adversely affect the health,
safety or welfare of the public as the factors referenced above would contribute
to this structure being inconspicuous to motorists traveling past this site.

4. Recommended Findings of Fact and Approval of Deviation.

It is recommended that the City Council find the above facts to be true and,
based thereon, make a finding that the proposed deviation would constitute a
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unique and innovative design and that the deviation would promote the health,
safety, and welfare of the community.

The Hearing Examiner recommends that City Council approve this deviation.
SECTION VI. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF
LAW: DEVIATION FROM LUDR §2.7.13J.6.¢c(5) TO ALLOW
BUILDING WALLS WITH METAL SERVICES

1. Deviation Criteria.

The deviation criteria from Section V.1. immediately above are incorporated by
reference herein.

2. Applicant’s Request.

The Applicant requests a deviation to LUDR, Section 2.7.13J.6.c(5) which
requires the walls of a building which are used as the opaque feature within a
Commerce Park Buffer must be surfaced with stucco, brick, stone, textured
concrete masonry units, or other concrete surface. The Applicant requests
building walls with metal surfaces.

3. Hearing Testimony.

Staff presented the following testimony. This deviation request applies to the
western property line of the enclosed storage site, since a CPO Buffer is required
along this property line. Accordingly, the analysis of this deviation requires a
review of both the landscape buffer and the requested deviation for metal
surfaced walls.

Staff testified that the CPO Buffer would include two opaque features: buildings
and walls. These structures would both be metal and would have identical
heights, resulting in a seamless screening treatment.

Staff recommended the inclusion of the following conditions in the approval of
this deviation:

i. Required shrubs within the Buffer X and Buffer W along the west
property line of the enclosed storage use shall be maintained at a
minimum height of 48 inches at maturity; and

ii. The width of the CPO Buffer X and Buffer W along the western
property line of the enclosed storage site shall range from 18 to 36
feet as shown on Sheet 13 of the Master Landscape Plan.
Changes in the width of these buffers may be approved by the DCD
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Director provided good cause is demonstrated by the Applicant,
compliance with the CPO minimum buffer width is achieved, and
such changes affect no more than 10% of the total length of these
two buffers combined.

The Applicant was in agreement with these two (2) conditions.

Based upon the recommended conditions set forth above, Staff is recommending
a finding that the combination of the consistency in screening materials and the
enhanced buffer width is consistent with the unique and innovative design
criterion. Staff further is recommending a finding that Applicant’s request is
consistent with protecting the health, welfare, and safety of the public as the
buildings along this property line will not be visible from a public right-of-way.

4. Recommended Findings of Fact and Approval of Deviation with Conditions.

It is recommended that the City Council find the above facts to be true and,
based thereon, make a finding that the proposed deviation, as conditioned, would
constitute a unique and  innovative design and that the deviation would
promote the health, safety, and welfare of the community.

The Hearing Examiner recommends that City Council approve this deviation
request with the two conditions set forth above.

SECTION VIl. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF
LAW: DEVIATION FROM LUDR §2.7.13J.6.c(2) TO ALLOW AN
ENTRYWAY FEATURE WITH A HEIGHT EXCEEDING EIGHT
FEET

1. Deviation Criteria.

The deviation criteria from Section V.1. above are incorporated by reference herein.

2. Applicant’'s Requests.

LUDR § 2.7.13J.6.c(2) limits walls in a CPO buffer to eight feet in height,
measured from finished grade of the land, excluding the height of any berm. The
Applicant requests two deviations from this requirement. First would be an
entryway feature with a height of 20 feet, four inches, which would constitute a
deviation of 12 feet, four inches. Applicant requests a further deviation from this
section to allow the remaining walls and facades of the buildings enclosing the RV
storage area to have a uniform height of 14 feet, two inches.

3. Hearing Testimony.
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The Applicant testified that, in general, the height of the RVs which would be
stored at this facility is from ten to fourteen feet.

Staff testified that, based on the height of RVs, the deviation for the height of the
walls and facades is sought to provide a consistent screen of the facility (and the
RVs) from surrounding properties as well as passing traffic.

The intention of the entryway deviation request of 20 feet, four inches is not only
to call attention to the entrance of the storage facility from Diplomat Parkway for
motorists who are trying to find the facility but also to promote a project which is
compatible with surrounding uses.

4. Recommended Findings of Fact and Approval of Deviation.

It is recommended that the City Council find the above facts to be true and, based
thereon, make a finding that both parts of the requested deviation would constitute
unique and innovative designs and that the deviation would promote the health,
safety, and welfare of the community.

The Hearing Examiner recommends that City Council approve this deviation.

SECTION VIIl. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF
LAW: DEVIATION FROM LUDR §5.6 WHICH SETS FORTH NON-
RESIDENTIAL DESIGN STANDARDS.

1. Deviation Criteria.

In considering whether the Applicant’s request should be granted, it is important to
review the intention of the Non-Residential Design Standards as set forth in LUDR
§5.6.1:

“[The intention of this section]... is to ensure that future non-residential
developments and compound use buildings will have a high level of
overall aesthetic appeal and visual interest, thereby .... supporting [the
City of Cape Coral’s] economic vitality while also protecting the health,
safety and welfare of the public.”

LUDR §5.6.10 sets forth the criteria for granting deviations from the Non-Residential
Design Standards, as follows: the deviation will not be contrary to the public interest
and will be in harmony with the general intent and purpose of the applicable section;
further, either of the following criteria must apply:

1. Conditions exist that are not the result of the Applicant and which are

such that a literal enforcement of the regulations involved would result
in unnecessary or undue hardship; or
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2. Literal conformity with the reguiations would inhibit innovation or
creativity in design.

LUDR, Section 5.6.10.B states

‘in determining whether a particular deviation request should be approved
as the result of unnecessary or undue hardship, factors the Hearing
Examiner (or the City Council, when applicable) shall consider include, but
are not limited to, the following: site constraints such as shape,
topography, dimensions, and area of the property, the effect other
regulations would have on the proposed development, or other locational
factors that may make compliance with this section impossible or
impracticable, the effect the requested deviation would have on the
community appearance including, but not limited to, consideration of the
mass, scale, and other characteristics of a proposed building relative to
the characteristics of existing and approved surrounding buildings whether
on the same or nearby sites, and the relative visibility and character of
equipment or loading areas which are otherwise required to be screened
along with constraints on alternative location of such equipment or loading
areas. Additionally, the Hearing Examiner (or the City Council, when
applicable) shall find that the approval of the deviation(s) would serve the
intent of this section to protect the health, safety, and welfare of the public
while ensuring a high level of overall aesthetic appeal and visual interest
in the City.”

2. Applicant’'s Request.

The Applicant has requested a deviation from all requirements associated with
LUDR, Section 5.6 entitled “Non-residential design standards” for eight (8) buildings
with the enclosed storage use. Seven of the buildings will provide protection for
RVs stored on this site. The other building has an area of 149 square feet
containing bathrooms along with electrical and mechanical equipment.

3. Hearing Testimony.
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i. Are site constraints present (like shape, topography, dimensions, or
area of the properties) that would interfere or impede with the
implementation of the nonresidential design standards?

Staff testified that there are no site constraints interfering with such
implementation.

ii. Are other regulations or locational factors present that make
compliance with the nonresidential design standards impossible or
impractical?
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Staff testified that several factors are present that make compliance
with this section impractical, as follows:

(@) The nature of the development. A combination of buildings and
walls would form the perimeter of the storage yard. Except for the
entryway feature off Diplomat Parkway, the site would appear to have
an uninterrupted 14-foot metal wall around the site. The buildings
would be roofed and would mimic the appearance of a carport with
multiple stalls for storing RVs.

(b) The CPO regulations. CPO Buffers are required for the western
property line of the site. Both the Buffer X and W subtypes allow metal
walls with no required architectural treatments.

(c) The visibility of the buildings from outside the development. The
sides of the buildings would have the appearance of a metal wall and
would provide for a seamless transition between the building and walls
of the site. One building would be placed in the center of the storage
area but would not be visible from outside the site.

(d) Land uses on surrounding properties. The storage use would
likely be visible only along the west property line of the site. Southwest
of the site, a 32.88-acre property is being developed with 320 multi-
family units. Approved plans for this residential development shows a
row of trees along the eastern property line adjacent to the enclosed
storage site. CPO Buffers are required along the west property line of
the storage site that would provide suitable “softening” of the perimeter
wall. The site would likely not be visible from residents or businesses
to the east as lands with Preservation Zoning are adjacent to the
development. The nearest buildings on the site from both Pine Island
Road and Diplomat Parkway would be behind walls and would not be
visible from either right-of-way.

(iii). What effect would the requested deviation would have on the
community appearance?

Staff testified that the requested deviation is anticipated to have little if
any negative effect on community appearance for the following
reasons:

« The integration of several buildings into the perimeter wall
enclosing the storage area would provide for seamless screening of
the use. The outer walls of these building would be
indistinguishable from adjoining metal walls used for screening this
use; and
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. Landscaping on the outer perimeter of the development would
buffer this use and reduce the starkness of the walls; and

* The distance of the development from Pine Island Road and
Diplomat Parkway, coupled with Preservation lands to the east of
the site, would contribute to a development that is largely hidden
from view except for along the west side of the site.

(iv) What effect would the deviation have on the relative visibility and
character of equipment or loading areas which are otherwise required
to be screened along with constraints on alternative location of such
equipment or loading areas?

Staff testified that no negative effects are expected, as loading areas
are absent from this development. All RVs would be stored within the
enclosed area and would not be visible except to customers visiting
this business.

(v) Would the approval of the deviation protect the health, safety, and
welfare of the public while ensuring a high level of overall aesthetic
appeal and interest in the City?

Staff testified that the health, safety, and welfare of the public would be
served by the approval of this deviation for three reasons. First, the
wall around this storage use would shield the public for RVs and items
stored within the enclosed area. Secondly, aesthetic appeal would be
achieved by providing a continuous, seamless screening treatment
around the site that would be well buffered. Thirdly, the relatively
remote location of this development with direct access only from
Diplomat Parkway would mean this site would be rather inconspicuous
to most residents living and working in this area.

4. Recommended Findings of Fact and Approval of Deviation.

It is recommended that the City Council find the above facts to be true and, based
thereon, make a finding that literal conformity with the non-residential design
standard regulations would inhibit innovation or creativity in design; that the
deviation will not be contrary to the public interest and will be in harmony with the
general intent and purpose of these standards.

The Hearing Examiner recommends that City Council approve this deviation.

SECTION IX. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF
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LAW: EXPANSION OF THE PROJECT AREA OF THE PDP.
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Applicant’'s Request,

App!icant has requested the addition of 6.1 acres north of the existing self-storage
facility into the project area. This new land area has frontage on Diplomat Parkway
and would be developed with an enclosed storage use.

Hearing Testimony.

Staff supported this request, testifying that it will result in all land within the project
area having identical future land use and zoning designations. The properties within
the PDP are contiguous with one another and would extend the project area from
Pine Island Road to Diplomat Parkway. Access to the project will be available from
both streets. The configuration of the parcel being added to the PDP is irregular and
has limited frontage on Diplomat Parkway.

Staff further testified that the site is appropriate for a storage use that does not place
a high premium on visibility from the street.

Recommended Finding of Fact and Approval of Request for Expansion.

The Hearing Examiner recommends that the City Council find the above testimony
as findings of fact.

In addition, the Hearing Examiner recommends that City Council find that having
ingress and egress for the RVs on both Pine Island Road and Diplomat Parkway will
facilitate the owners’ removal of RVs in the event of the pending occurrence of a
disaster, as Pine Island Road is an evacuation route for residents of Pine Island.

The Hearing Examiner recommends that City Council approve Applicant's request
to expand the project area by adding 6.1 acres north of the existing self-storage
facility into the project area.

SECTION X. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF
LAW: GENERAL STANDARDS AND REQUIREMENTS SET
FORTH IN LUDR §4.24

1. Compliance with General Standards and Requirements Set Forth in LUDR §4.2.4 All

planned development projects must conform to the general standards and
requirements set forth in LUDR § 4.24. For the reasons set forth in this
Recommendation, the Hearing Examiner recommends that the City Council make
the following findings of fact and conclusions of law and thereby determine
that the Project is in compliance with all applicable standards and
requirements, as follows:

Page 18 of 23



PDP HEX RECOMMENDATION 1-2017
A-1 SHELTERS SELF STORAGE PDP
DCD CASE # PDP 16-0011

FEBRUARY 28,

2017

A. Environmental Control Standards (LUDR §4.2.4A)

An Environmental Survey, dated June, 2016, was submitted by W. Dexter
Bender and Associates, Inc. on behalf of Applicant. This report did not
identify state or federally protected species on this site. However, staff
testified that his field inspection revealed a small area of wetlands on the
site, which will require an inspection by the South Florida Water
Management District and, possibly, an environmental resource permit.
Applicant’'s Representative acknowledged the existence of wetlands and
testified that Applicant would comply with all requirements of SFWMD.

In addition, staff reviewed the four (4) General environmental control
criteria and performance standards set forth in LUDR §5.4.1 through
LUDR §5.4.4 and testified that the project is compliant therewith.
Accordingly, the Hearing Examiner recommends a finding that this
Standard has been met.

B. Maintenance of Improvements (LUDR §4.2.4B)

General landscape areas are shown on the development plan.
Compliance with the City’s landscaping regulations will be reviewed when
a site plan for the project is submitted following PDP approval.
Accordingly, the Hearing Examiner recommends a finding that this
Standard has been met.

C. Consistency with the Comprehensive Plan (LUDR §4.2.4C)

As discussed elsewhere in this Recommendation, the Hearing Examiner
recommends a finding that the Project, as conditioned, is consistent with
the Comprehensive Plan.

D. Financial Responsibility (LUDR §4.2.4D)

E.

F.

G.

H.
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The Applicant should not be required to provide a statement of financial
responsibility to the City.

Dimensional Requirements (LUDR §4.2.4E)

The Hearing Examiner recommends a finding that the project is

compliant with dimensional requirements for the Corridor District.

Maximum Density (LUDR §4.2.4 F)
This Standard does not apply to this nonresidential Project.

Minimum Parcel Size (LUDR §4.2.4.G)

The Corridor Zoning District does not have a minimum lot area require-
ment and the project site is not in the Urban Services Reserve Area.
Accordingly, this Standard does not apply.

Time Limitation(LUDR §4.2.4.H)
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Substantial construction is required to commence within two (2) years
from the date of project approval or within one (1) year from the last
permit approval for all appropriate regulatory bodies, whichever is less.

. Ownership Requirements(LUDR §4.2.4.1)
The Applicant holds title to 100% of the subject property.

J. Special Exceptions (LUDR §4.2.4.J)
No special exceptions were requested by Applicant.

K. Deviations (LUDR §4.2.4.K)
The requested deviations should be granted for reasons set forth above.

L. Underground Utilities (LUDR §4.2.4.L)
Utilities will be placed underground.

2. Concurrency. The Hearing Examiner recommends that the City Council make a
finding of fact that the project will meet all concurrency requirements for solid waste,
drainage, potable water, sewer and transportation, as detailed in the Table below
(set forth as Table 2 in the staff report).

SERVICE FACILITY DESIGN | USAGE STATUS
CAPACITY
Solid Waste® 1,836 Tons 1,384 Tons | Capacity exists
Drainage® NA NA NA
Potable Water 30.1 MGD* 9.4MGD | Capacity exists
Sewer 28.4 MGD 12.8 MGD | Capacity exists
Roads
NE Pine Island Road® | Level of Service D | 13,300 Capacity exists
Level of Service D | 7,300 Capacity exists
Diplomat Parkway AADT®
No data

3. Consistency with All Applicable Law, Ordinances and Regulations.

Staff testified that the project is consistent with the following Goals and Policies of
the Comprehensive Plan:

2 Solid waste services are provided by Lee County Government.

* Projects are reviewed for compliance with South Florida Water Management District standards during site plan
review.

* MGD stands for millions of gallons per day.

5 East of SW 19" Avenue as reported by Lee County DOT.

¢ AADT stands for average annual daily trips.
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Conservation and Coastal | Future Land Use | infrastructure | Transportation Economic
Management Element Element Element Element Development
Policies 1.1.7, 1.2.1, 1.2.17, | Policies 1.9, 1.15.m, | Goal 2 Policies 1.1.1, | Policy 2.7
1.5.2,and 1.7.9 1.17, 4.1, 5.3, 8.2, 2.11, 2.1.5, and

and 8.3 2.2.3

Based upon the above, and the recommended findings of fact and conclusions set
forth elsewhere in this Recommendation, the Hearing Examiner recommends that
the City Council find that the Project, as conditioned, is consistent with the
requirements of the Zoning District(s) in which the property is located, the
Comprehensive Plan, the Land Use Development Regulations, City ordinances,
and all other applicable local, state, and federal law.

SECTION XI. LEGAL EFFECT AND LIMITATIONS OF THIS RECOMMENDED

DEVELOPMENT ORDER; ADMINISTRATIVE REQUIREMENTS

. This is a Recommendation by the Cape Coral Hearing Examiner to the City
Council of Cape Coral, in response to the Planned Development Project
Application filed for the A-1 SHELTERS SELF STORAGE PDP.

. If this Project is approved by City Council, it is recommended that Council’s
Development Order be binding on the Applicant.

. If this Project is approved by City Council, it is recommended that the terms and
conditions set out in the City Council's approved Development Order constitute a
basis upon which the Applicant and City may rely in future actions necessary to
implement fully the final development contemplated by such Order.

. If this Project is approved by City Council, it is recommended that the City
Council find that the proposed development does not unreasonably interfere with
the achievement of the objectives of the adopted State Land Development Plan
applicable to the area.

. If this Project is approved by City Council, it is recommended that the City
Council declare that all conditions, restrictions, stipulations, and safeguards
contained in Council’'s approved Development Order may be enforced by either
party hereto by action at law or equity, and all costs of such proceedings,
including reasonable attorney's fees, shall be paid by the defaulting party.

. If this Project is approved by City Council, it is recommended that any references
by the City Council to any governmental agency shall be construed to mean to
include any future instrumentality which may be created and designated as
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successor in interest to, or which otherwise possesses any of the powers and
duties of, any referenced governmental agency in existence on the effective date
of Council's Development Order, if any.

7. If this Project is approved by City Council, it is recommended that approvals
granted by City Council's Development Order are limited and that any such
approval shall not be construed to obviate the Applicant’'s duty to comply with all
applicable local or state review and permitting procedures, except where
otherwise specifically provided. It is further recommended that such approval, if
any, shall also not obviate the duty of the Applicant to comply with any City
Ordinance or other regulations adopted after the effective date of this
Development Order.

8. If this Project is approved by City Council, it is recommended that the physical
development authorized under the City Council's Development Order terminate
in six (6) years from the date of adoption of a Development Order, if any, unless

an extension is approved by the appropriate governing body. Such body may
grant an extension if the project has been developing substantially in
conformance with the original plans and approved conditions, and if no
substantial adverse impacts not known to Cape Coral at the time of their review
and approval, or arising due to the extension, have been identified. For purposes
of determining when the buildout date has been exceeded, the time shall be
tolled during the pendency of administrative and judicial proceedings relating to
development permits. It is recommended that all conditions imposed on the
subject development shall remain in full force and effect throughout the life of the
development unless rescinded or amended by the City and shall not be affected
by any termination of the authorization for physical development.

9. If this Project is approved by City Council, it is recommended that the Director of
the Cape Coral Department of Community Development or his/her designee
(“Director”), shall be the local official responsible for assuring compliance with
this Development Order and that, upon reasonable notice by the City and at all
reasonable times, the Applicant shall allow the City of Cape Coral, its agents,
employees, and/or representatives, access to the project site for the purpose of
assuring compliance with this Development Order.

10.If this Project is approved by City Council, it is recommended that the Applicant,
or its successors in title to the undeveloped portion of the subject property, be
required to submit a report annually to the Director and all affected permit
agencies. This report shall describe the state of development and compliance as
of the date of submission.

11. Within thirty (30) days of the effective date of an Order, if any, entered by the City
Council, it is recommended that Council require such Development Order to be
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recorded with the Office of the Lee County Clerk of the Circuit Court by the City
of Cape Coral and the Applicant to be responsible for reimbursing the City for all
recording fees within 30 days of being notified by the City thereof.

SECTION XII. EFFECTIVE DATE

1. This Recommendation takes effect on the date specified below.

2. Permits issued prior to the City Council consideration of this Application are
obtained solely at the risk of the Applicant.

SECTION XIIl. ATTACHMENT OF EXHIBIT(S)

The following Exhibit(s) are attached hereto and hereby incorporated by reference:

Composite Exhibit “A”: Plan Set entitled “PDP Master Plans for Stor-Rite Storage
Facility = Expansion,” Sheets 1 through 14, dated August 15, 2016, and also bearing a
revision date of January 12, 2017, prepared by Avalon Engineering, Inc.; sketch and
legal description of the PDP site, Sheets 1-3, dated December 22, 2016, prepared by
Stouten Cramer Professional Surveyors, and wall elevation of the enclosed storage
facility, File #16-1120, prepared by Gersdorf and Gersdorf, Inc. Architects.

HEARING EXAMINER OF THE CITY OF CAPE CORAL, FLORIDA

ANNE DALTON, ESQUIRE DATE

ATTESTED TO AND FILED IN MY OFFICE IN THIS O?n:[ DAY OF,A&MC/? 2017

JWZ&W{ \/dfm/%éa e he

CITY CLERK
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(2.

COMMERCE CREEK BOULEVARD
(RAV WIDTH VARIES)

TRACT E, BLOCK 6951
HANCOCK CREEK COMMERCE PARK
1

PHASE
{(P.B. 43, PG. 10)

NORTH LINE OF SECTION 4,
“

(S

L9

DIPLOMAT PARKWAY |
(100 WIDE) |
§URVEY NOTES:
1. BEARINGS ARE BASED ON THE NORTHERLY RIGHT-OF-WAY LINE OF PINE ISLAND ROAD (S.R. 78),
BEING S61°59°29"W.
2. MEASUREMENTS SHOWN ARE IN FEET AND DECIMALS THEREOF.
3. THMISISNOT A SURVEY
4. ADDITIONS TO OR DELETIONS OTHER THAN THE SIGNING SURVEYOR AND MAPPER ARE
PROKIBITED BY LAW WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SIGNING SURVEYOR
AND MAPPER. COPYRIGHT 2016, JEFFREY D. STOUTEN, P5SM, ALL RIGHTS RESERVED.
5. DO NOT COPY WITHOUT THE WRITTEN CONSENT OF JEFFREY D. STOUTEN, PSM.
6. NOT VALID WITHOUT SHEETS 2 & 3 OF 3.

CONTAINS 595,728+ S.F.

.. 43, PG. 10) —

4

ACCESS EASEMENT
(O.R. 2014, PG. 3392)

RESS EASEMENT
(OR 4709,PG.1831) &,

&

TER SECTI!

5 —Cendlyo—

Sheet 1 of 3

Sketch to Accompany Description

Subject Parcel
A Tract of Land lying in Sectéons 3 and
4. Township 44 South, Range 24 East,
City of Cape Coral, Lee County,
Florida

cmaie Kfi@1Cirvey COM, O3
Oace: 20160228 15:1747 0300

THIS IS NOT A SURVEY

STOUT;

PROFESSI

RAMER

CERTIFICATE OF AUTHORIZATION: LB™22
324 Nicholas West, Suite F, Cape Coezl, FL 33991
Phone: (239) 673-9541 Fax: (239) 4248151
Www.SCiSUN cy .com

osr i | VAL

SECTIONS JA4, TOWNSHIP 415, RANGE 248

DATE REVISION
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SEFFREY D. STOUTEN (FOR THE FIRM)

PROFESSIONAL SURVEYOR & MAPPER NO 6384
NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER
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Description

Subject Parcel Description:

Parcel of land lying in Sections 3 and 4, Township 44 South, Range 24 East, City of Cape Coral, Lee County, Florida
being more particularly described as follows:

Beginning at the Southwest corner of tract D, Block 6951, Hancock Creek Commerce Park Phase I as recorded in Plat
Book 43 at Page 10 of the Public Records of Lee County, Florida, thence run N89°52'57"E, along the South line of
said Tract D, a distance of 373.38 feet to an intersection with the East line of the Northwest quarter of the Northwest
quarter of said Section 4; thence run S04°56'55"E, along said East line, a distance of 1,029.67 feet to an intersection
with the Northerly right-of-way line of Pine Island Road (State Road 78); thence run S61°59'29"W, along said
Northerly Right-of-way line, a distance of 325.63 feet; thence run N04°56'55"W, departing said Northerly
Right-of-way line, a distance of 892.54 feet; thence run $89°52'56"W a distance of 35.00 feet; thence run
N31°02'52"W a distance of 243.94 feet; thence run N04°56'55"W a distance of 80.00 feet; thence run S89°52'59"W a
distance of 230.00 feet; thence run N00°00'00"E a distance of 543.36 feet; thence run N47°25'02"W a distance of
245.35 feet; thence run N23°53'26"W a distance of 156.33 feet to an intersection with the Southerly right-of-way line
of Diplomat Parkway (100 feet wide) being a point on a non-tangent curve; thence run 132.65 feet along the arc of
said non-tangent curve to the left of radius 850.00 feet, concave to the Northwest, to which a radial line bears
$19°45'23"E, having a delta angle of 08°56'30", a chord bearing of N65°46'22"E and a chord length of 132.52 feet;
thence run S13°50'31"E a distance of 69.72 feet; thence run S32°15'11"E a distance of 79.79 feet; thence run
S47°32'06"E a distance of 94.41 feet; thence run S69°11'47"E a distance of 34.29 feet; thence run N51°50'39"E a
distance of 24.73 feet; thence run S70°28'12"E a distance of 61.97 feet; thence run S53°27'48"E a distance of 26.00
feet to an intersection with the North line of said Section 4; thence continue S53°27'48"E a distance of 69.88 feet;
thence run S61°12'51"E a distance of 63.69 feet; thence run S10°06'09"E a distance of 27.60 feet; thence run
S40°08'39"E a distance of 70.63 feet to the Northwest corner of said Tract D; thence run S00°07'04"E, along the West
line of said Tract D, a distance of 520.63 feet to the Point of Beginning.

Said Parcel Contains 595,728 sq. ft. (more or less)

Bearings are based on the Northerly right-of-way line of Pine Island Road (S.R. 78) being S61°59'29"W.

Tables to Accompany Sketch

Subject Parcel

THIS IS NOT A SURVEY A Tract of land lying in Sections 3 & 4, Not Valid without Sheets 1 & 2 of 3

Township 43 South, Range 24 East, City
of Cape Coral, Lee County, Florida

I hereby certify that, to the best of my knowledge and belicf, the
sketch and description represented hereon, made under my

STOUTENCRAMER dircion o December 22, 2016 is i secordance wilh

Professional S &M in Chapter 5)-17, Florida
Sheet 3 of 3 PROFESSIONA| ORS Adminisesive Code. pursuanto Secion 472,027 Floida
CERTIFICATE OF AUTHORIZATION: LB7922 See Sheet 1 of 2 for Signature and Seal

JOB # 16-1472 | PREPARED FOR: AVALON ENGINEERING

324 Nicholas Parkway West, Suite F, Cape Coral, FL 33991
Phone: (239) 673-9541 Fax: (239) 424-8181 B T s i)

) FLORIDA PROFESSIONAL SURVEYOR & MAPPER NO. 6584
SECTIONS 3 & 4, TOWNSHIP 43S, RANGE 24E WwWw.scisurvey.com NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER
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Avalon Engineering, Inc.
2503 Del Prado Boulevard South, Suite 200
Cape Coral, Florida 33904
Phone: (239) 573-2077 Fax: (239) 573-20}
#AA C001936 #EB 0003128

August 15, 2016
Revised January 27, 2017

Mr. Vince Cautero, Director

Department of Community Development
City of Cape Coral

1015 Cultural Park Boulevard

Cape Coral, Florida 33990

PROJECT: STOR-RITE EXPANSION - RV STORAGE
2555 NE PINE ISLAND ROAD
SUBJECT: REVISED PLANNED DEVELOPMENT PROJECT (PL

Dear Mr. Cautero:

It is the intent of the property owner, Kirby Family LP # 3 and Kirby
of a Commerce Park Overlay Planned Development Project (PDP
The purpose of the PDP is to expand the Stor-rite development and
Mini-Warehouse, Caretaker/\Watchman Residence, Administrative O
for (RV Parking/Storage).

The subject property is between Diplomat Parkway on the north ar
south, just east of NE 24th Avenue. The site consists of two par
approx 7.6 acres and was developed as a mini-warehouse facility ir
is approx 6.1 acres and is currently vacant. The southern parcel i
Land Use Designation of Pine lIsland Road District. The
Corridor/Commerce Park Overlay District and has a Land Use Desi
District.

The existing mini warehouse facility was developed under the City's
Zoning District) and complied with the requirements of that district
The City of Cape Coral rezoned the parcel to Corridor in 2003. ~
use is not a permitted use within the City of Cape Coral's Corridor Z«
is requesting approval to amend the City's Zoning Map to apply tt
District to this existing developed parcel. Applying the Commerce
southern parcel will bring the existing mini-warehouse use into cor
consistent zoning district for the proposed expansion.

LETTER OF INTENT

P 3, to request approval
:onsisting of 13.7 acres.
avide the following uses:
2, and Storage Enclosed

2ine Island Road on the
3; the southern parcel is
998. The northern parcel
>ned Corridor and has a
thern parcel is zoned
ition of Pine Island Road

-3 (Highway Commercial
1en constructed in 1998.

current mini-warehouse
1g District. The applicant
~ommerce Park Overlay
rk Overlay District to the
ance and also provide a
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The existing Stor-rite development (southern parcel) consists of
containing a total of 121,325 square feet. Minor modifications a
existing site to provide a connection to the northern development ai
office and main entrance area. An additional 274 square fee
administrative office.

The RV Parking/Storage Facility (ncrthern parcel) will provide seven
for a total of 145 Recreational Vehicles storage/parking areas, a
building and an covered entrance area.

The subject parcels are adjacent to the Hancock Creek Commerce

parcels zoned Corridor and Commerce Park Overlay to the west
which, the southern parcel is currently under development as a Mixe"

Muiti-family units, Commercial out-parcels and a Assistant Living F:
subject parcel, across Diplomat Parkway, are Commerce Park Ove
that are currently vacant. To the south of the subject parcel is Pine
not currently within the City of Cape Coral Limits, zoned Commercial.

This PDP will request approval of a Zoning Map Amendment to ¢

Overlay District to the southern parcel, deviations to the City's Le
Regulations for architectural requirements within the Non-Residentiz
the CPO Special Regulations, Master Development Plan approval to
RV storage facility within the northern parcel and to make minor im
Stor-rite entrance and office area, and approval of a Phasing Plan.

The specific requests within this PDP are as follows:

i. Zoning Map Amendment to map the CPO Zoning District onto the ¢

} self-storage buildings,
being proposed to the
improve the registration
s being added to the

") covered parking areas
'stroom and mechanical

ark on the east and two
ong NE 24th Street), of
Use project consisting of
llity. To the north of the
ay (CPO) zoned parcels
sland Road, and parcels

ply the Commerce Park
| Use and Development
Jesign Standards and to
sveloped a fully enclosed
ovements to the existing

thern parcel

The applicant requests approval to amend the City of Cape Coral'
Commerce Park Overlay to the southern 8.3 acres currently zont
amendment is for two parcels, the existing mini-warehouse site col
portion of the northern parcel, lying in the northwest corner of the sot
acres. The legal descriptions and sketch of these two parcels are pro

Corridor Zoning with the Commerce Park Overlay District is cons
Istand Road Land Use and Policy 1.15.m and will permit the existir
proposed Storage Enclosed uses.

As required by Section 8.7.3.A and 8.7.3.B of the City's Lar
Regulations, the Zoning Map Amendment requested within this PDF
of Cape Coral's Comprehensive Plan and these General Standards:

Zoning Map to apply the

Corridor.  This zoning
sting of 7.6 acres and a
.ern parcel containing 0.7
led as Exhibits A and B.

.ent with the City's Pine
Mini-Warehouse and the

Use and Development
5 consistent with the City
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Comprehensive Plan Consistencies

The City of Cape Coral's Pine Island Road Land Use specific
Village or Corridor, which when applied to parcels with this La
be consistent with the City's Comprehensive Plan - Future L
1.15.m.

The location of the parcel complies with the City's Policies anc
the proper locations for commercial uses within the City (Objet
Use Element of the City's Comprehensive Plan).

General Standards:

1.

The extent to which the value of the property is diminished by
property;

The proposed zoning amendment will increase the value of i
the proposed uses and by allowing for the expansion of
business. The proposed zoning will suppori the highest an
property.

The extent to which the change in zoning depreciates the value ¢

The proposed zoning amendment will have little effect on t}
the development parcels to the east and the northwest ai
Overlay and the current mini-warehouse use has been est
parcel for almost 20 years. New development has been appr
southern parcel, along Pine Island Road. The west side wi,
development with multi-family units and commercial tract:
and the east side will contain a office building.

3. The suitability of the property for the zoning being proposed on th

The subject parcel is suited for the proposed zoning due
other Commerce Park Overlay parcels and the ability for
combined with the northern parcel for expansion of :
business.

The City staff has continued to support commercial zonin
development in designated areas, along major arterials,
amount of commercial uses provided within the City.

two zoning categories,
'"Use are defermined to
id Use Element Policy

1ethods of determining
re 3 of the Future Land

: proposed zoning of the

' property by permiiting
successful commercial
best use of the subject

ither property in the area;

surrounding parcels as
zoned Commerce Park
lished on the southern
‘ed for both sides of the
:onsists of a mixed use
tlong Pine Island Road

yoperty;

the close proximity to
le subject parcel to be
successful commercial

district and commercial
order to increase the
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4, The character of the neighborhood, existing uses, zoning of neart and surrounding

properties, and compatibility of the proposed zoning;

The parcels lying south of Diplomat Parkway, east of NE 24t
Boulevard and north of Pine Island Road, which surrount
zoned Corridor, Corridor/Commerce Park Overlay, or Prese
surrounding the subject parcel are within the Hancock
Subdivision, a commercial subdivision which permits a v:
light industrial uses.

The City of Cape Coral has approved the Development
development to the west of the site, which will contain a .
and some commercial out-parcels, and a commercial projec:
to the east of the site. The site to the west has been cleare
time of submittal of this PDP, construction has not comm
east.

. The relative gain to the community as compared to the harc
rezoning of said property;

There will be a positive effect for the subject parcel and a gz
proposed zoning will help promote a unified development
parcels. The proposed development will share facilities,
services within this area, and provide a limited amount of
for the size of the development reducing the impact to

facilities.

. The community need for the use proposed by the zoning;

The City of Cape Coral is deficient in commercial acreage
amount of commercial square foot needed on Pine Island |
though the zoning amendment requested for the subject
increase commercial acreage it does provide a means
commercial use along Pine Island Road.

. Length of time the property proposed to be rezoned has bee
considered in the context of the City of Cape Coral Comprehen:
development of the proposed property and surrounding property;

The subject parcels was rezoned to Corridor by the City in
subject parcel and the area surrounding the site was es
approval of the Pine Island Road District and again with
Commerce Park Overlay Disirict. The rezoning to Corridoi
developed site (southern parcel) and created a non-co
established mini-warehouse use.

west of Hancock Creek
he subject parcel, are
e. Most of the parcels
-reek Commerce Park
ofy of commercial and

lans for a mixed-use
Hti-family development
medical office building)
for construction. At the
iced on the site to the

iip, if any imposed, the

to the community. The
r the north and south
tilize the existing city
jress and egress areas

"ty services and public

nd has determined the
ad, Policy 1.15.m. Even
arcel does not actually
' expand a successful

vacant, as zoned, when
e Land Use Plan for the

)03. The zoning for the
blished with the City's
'e establishment of the
weeurred on an existing
orming use on a well
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The City of Cape Coral mapped the Commerce Park Overlay )Jistrict to the northern
parcel and the parcels to the east of the subject parcel w: 'in the Hancock Creek
Commerce Park in 2011, by Ordinance 52-11. The northe ' parcel has remained
undeveloped since it was rezoned to Corridor and the, to Corridor with the
Commerce Park Overlay.

8. The extent to which the proposed zoning promotes the F ilth, safety, morals, or
general welfare of this community;

The purpose of the Commerce Park Overlay (CPO) as stated  Section 2.7.13.J of the
City of Cape Coral's Land Use and Development Regulatiotr is to expand the uses
available in designated geographic areas of the Corrid ' Zoning district. The
Commerce Park Overlay allows a mix of commercial service: dindustrial uses.

The Commerce Park Overlay is intended to provide for tt expansion of existing
enterprises that without the CPQO are non-conforming uses, s is the case with this
development.

9. The extent to which the proposed zoning will impact the level of « -vice standards for public
facilities as specified in the Comprehensive Plan; and

The proposed zoning will not impact the level of service star. ards for public facilities
as the request is to map the overlay district within an alrea / Corridor Zone Parcel.
Some of the CPO uses, like the proposed development, are | v traffic generators and
required less water than other commercial uses within the Ci -idor Zoning District.

This development will share facilities, utilize the existing city ervices within the area,
and require less ingress and egress than other commercial ¢ relopments of this size.

. Approval of the Proposed Uses

The applicant requests approval of these uses:
Mini-Warehouse

Caretaker/\Watchman Residence

Storage Enclosed (for RV Storage)
Administrative Office

The mini-warehouse use is existing on 7.61 acres and contains 11 self-storage buildings, 13
parking spaces, an Administrative Office and the CaretakerAWatchm: residence.

The RV (Storage Enclosed) use is proposed on 6.07 acres and wil  ontain seven (7) covered
parking areas ranging in size from 30 - 50 feet deep and 122 - 446 et in length to provide for
parking/storage for 145 Recreational Vehicles.
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The RV (Storage Enclosed) development will provide a continuous

entire development. The opaque feature will consisting of fence
building) for six (6) of the seven (7) covered parking areas. The
(painted metal) and the fact that the fence connects to the buildings
same height (14' 2") of the wall fully meets the intent of the Commerc
requirements for a continuous opaque screening around the entire ¢
height of the opaque feature within the CPQ buffer requirements is «
opaque feature will be installed six (6) feet higher than required
screening due to the height of the items being stored within the fac
features (fence and back of wall) will require the following deviations
Development Regulations - CPO dimensional requirements and tt
Standards:

Ill. a. Deviation to the City of Cape Coral's Land Use and Develo

aque feature around the
and walls (the back of
se of the same material
1d will constructed at the
Yark Overlay Buffer Yard
'elopment. The required
ht (8) feet, the proposed
oviding a much greater
y. The proposed opaque
the City's Land Use and
Non-Residential Design

ient Reguiations Section

2.7.13 Commerce Park Overlay- Fence Height

The applicant requests approval of a twelve (12) foot four (4)
2.7.13.J.6.c (2) of the City's Land Use and Development Regulatic
eight feet (8) in height within a Commerce Park Buffer Yard, in or
connects to the wall of the buildings within the RV storage area (St«
of twenty (20) feet four (4) inches. The majority of the fence and th
buildings will have a maximum height of 14 feet 2 inches, and will |
material and be of the same height to form a continuous screening
The Entry Feature into the Storage Area will be the only area wher:
fence height of 14 feet 2 inches. The Entry Feature will have a heigt

As required by Section 4.4 K of the City's Land Use and Develc
accept these justifications for the approval of the requested deviatior

Unigue and Innovative Design / Protect the Health, Safety and Welfz

ch deviation to Section
5, which permits a fence
r to provide a fence that
ge Enclosed) at a height
-ear wall of the proposed
constructed of the same
iround the entire project.
he height will exceed the
if 20 feet 4 inches.

nent Regulations please

of the Public.

Storage Enclosed Uses are required to provide an opague screen ¢
order to fully meet this requirement and due to the height of the v
within the site the opaque fence would need to be of the same he
area. The applicant is requesting the fence height deviation ir
screening requirements for this use and to provide a development
from the adjacent parcels.

The incorporation of the fence and building wall (rear of the buildin
shared architectural features is an innovation previously used w
applicant's other facilities within the City of Cape Coral. This design
screening of this facility, improves security, and provides a pleasing
for this low intensity commercial use.

All of the operational functions of this storage facility will be within tt
to the surroundi  properties and out of public view.

und the storage area. In
icles being stored/parked
it as the covered parking
rder to comply with the
it is completely screened

i into a visual barrier with
I success at one of the
proach provides a unique
assive visual appearance

enclosed area, not visible
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{Il. b. Deviation to the City of Cape Coral's Land Use and Developm

it Regulations Section

2.17.13.J.5.d. - Special Regulations within the Commerce Park '

erlay District

The applicant requests approval of a deviation to Section 2.17.13.J
which requires that no more than 30% of the front surface of any e
right-of-way shall be metal in order to provide a secondary entr:
Diplomat Parkway consisting of metal.

As required by Section 4.4 K of the City's Land Use and Develog
accept these justifications for the approval of the requested deviation'

Unique and Innovative Design / Protect the Health, Safety and Welfai

d., Special Regulations,
arior wall facing a public
ce into the facility from

ent Regulations, please

of the Public

This development is proposing a secondary entrance off of Dipl
Storage Facility. The facility entrance is setback 187 feet from
(Diplomat Parkway), well beyond the building setback requirement:
within a 30 feet tree and shrub lined driveway. Other than landscapi
other function of this use is proposed outside of the facility, or
minimizing the visibility of the proposed exterior wall (entrance area)"

The incorporation of the fence and building wall (rear of the building, _,

shared architectural features is an innovation previously used w™
applicant's other facilities within the City of Cape Coral. This design :
screening of this facility, improves security, and provides a pleasing
for this low intensity commercial use.

Ill. c. Deviation to the City of Cape Coral's Land Use and Develo

1at Parkway for the RV
e Public Right of Way
Access to the facility is
and the access drive no
vithin the front setback,
;ing a public right of way.

into a visual barrier with
success at one of the
Jroach provides a unigue
assive visual appearance

1ent Regulations Section

2.17.13.J.6.c.(5) Commerce Park Buffer

The applicant requests approval of a deviation to Section 2.17.13
Buffer for a wall of a building used as the opaque feature within th
Buffer shall be surfaced with stucco, brick, stone or textured concret:
provide, within the RV Storage Facility, a wall of a building, witl
Commerce Park Buffer, that is constructed of metal and does not co

As required by Section 4.4.K of the City's Land Use and Develc
accept these justifications for the approval of the requested deviatior

Unigue and Innovative Design / Pr~*ert the Health, &~*aty ~~~ Welfe

3.c.(6) - Commerce Park
required Commerce Park
nasonry units, in order to

a portion of a required
lin a stucco finish.

1ent Regulations, please

of the Public

The buffer yard along the western property line of the RV Storage F
of opaque features, a fence and a wall (rear of the building). Eve
wall are proposed to be of the same material, Section 2.7.13.J.6.c.{
of the opaque feature that is the wall (rear of the building) to be
textured concrete, while not requiring the opaque fence to be surfac:

sility consists of two types
‘hough the fence and the

would require the portion
urfaced with stucco or a
with stucco.
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The incorporation of the fence and building wall (rear of the building
shared architectural features is an innovation previously used wi
applicant's other facilities within the City of Cape Coral. This design a
screening of this facility, improves security, and provides a pleasing
for this low intensity commercial use.

In addition to a opaque feature (fence and wall of a building), the b
than required green space, with a minimum width of 18 feet to a m
the required trees, shrubs.

{1, d. Deviation to the City of Cape Coral's Land Use and Developme

into a visual barrier with
success at one of the
iroach provides a unique
ssive visual appearance

er yard contains a wider
imum width 36 feet, and

Regulations Section 5.6

Non-Residential Design Standards, in its entirely

The applicant has developed a distinctive architectural approach the
type use (Storage of Vehicles) look passive and non-intrusive.
incorporating a fence/wall (with a protective roof) that visually hides !
storage of RVs and also provides a functional cover that protect
elements.

An economic relief from the architectural standards being requested
utilized to its fullest extent, enclosing the entire facility, forming a
sound and virtually eliminates the visual impact of the storing of the F

The applicant requests a deviation to Section 5.6 - Non-Residenti
entirely, in order to utilize a design approach which will provide this ¢
improve security, and provide a pleasing passive visual appear:
commercial use.

As permitted by Section 5.6 of the City's Land Use and Develol
accept these justifications for the approval of the requested deviation

Unnecessary or Undue Hardship / Not Contrary to the Public Interest

The RV Storage area is actually a fenced compound with portions
protect the stored vehicles. Although the City may define the roof
and require architectural features on the sides of the building, thes
nor should they be viewed  conventional in any way. These roofe
enclosure system and as such should not be required to meet the
associated with a commercial building. Applying the Non-Residenti:
project is not necessary or economically feasible. The distincti
system, the location of the project being behind an existing develop
and deeper within the site from Diplomat Parkway, and the speciali
this project a suitable development to obtain approval of this deviati
will not be detrimental to the health, safety or welfare of the public ¢
of a distinctive type of screening which will screen the proposec
pleasing development.

nakes a rather industrial
This approach involves
» internal functions of the
these vehicles from the

Il allow this method to be
xmpound that minimizes

-

2,

Design Standards, in its
inctive type of screening,
ce for this low intensity

1ent Regulations, please

the fence being roofed to
structures as a building,
structures are not typical
structures are more of an
irchitectu  requirements
Jesigns Standards to this
design of the fence/wall
:nt from Pine Island Road
use (RV storage) makes
. Approving the deviation
1 will permit the utilization
ise and provide a visual
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IV. _Approval of the Phasing Plan

The applicant requests approval to phase the development. All site w
and buffering and the installation of the opaque fence and walls,

Phase 1. The seven (7) covered parking space areas will be provi
PDP as needed.

V. Master Development Plan Approval

The applicant is requesting Master Development Plan approval. Site
by Section 4.4. of the City’s Land Use and Development Regulations
construction of the project under a separate application process.

VI. PDP Expiration Date

The applicant requests approval to terminate the physical developme
ten (10) years from the date of approval.

Approving this Planned Development Project will provide for the expa
warehouse facility with a much needed place for the storage of Rec
you or your staff have questions regarding this project, please feel fre

Sincerely,

AVALON ENGINEERING, INC.

Linda Miller, AICP
Senior Planner

3:12016416-S0NCy\PDPPDP 3rd Review Comments\PDP Final Letter of Intent revised 3 (NRDS 5.6 and Fence height).doc

k, including landscaping
Il be constructed within
d through the life of the

an approval, as required
will be requested for the

granted within this PDP

iion of a successful mini-
ational Vehicles. Should
'0 contact me.







































































































































Department of Community Development
Planning Division

AFFIDAVIT

IN RE: APPLICATION OF: Kirby Family LP #3 & Kirby FLP

APPLICATION NO: PDP16-0011

STATE OF FLORIDA )

) §
COUNTY OF LEE )

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the
following:

That | am the Director of the Department of Community Development and responsible in
performing duties as required for the City of Cape Coral.

That pursuant to City of Cape Coral code. Section 8.3.2A and Section 8.11.3.A all required
written notice and publication has been provided. Also posting of a sign has been done when
applicable per Section 8.3.2A.

DATED this L day of

Vincent A. Cautero, AILP

STATE OF FLORIDA
CC ITYOF LEE

e foregoing instrument was acknowledged before |
Vincent A. Cautero, AICP, who is personally know

E

S, MICHELLE A MILLER
“: MY COMMISSION #FF080852

S/ EXPIRES November 30, 2017
" =i~ridaNotaryService.com

rnl

FIIIIL Namic vl nvwaly i uvinie



NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: PDP16-0011

REQUEST: The owners, Kirby Family LP #3 and Kirby FLP 3, seek to amend Ordinance 6-98 which approved
a planned development project in Cape Coral, Florida entitled “A-1 Shelters Self Storage, Hancock Creek
Site” providing for planned development project approval for property at 2555 NE Pine Island Road and
near the southeast corner of Diplomat Parkway East and NE 24™ Avenue; expanding the planned
development project area by 6.1 acres, rezoning 8.3 acres from the Corridor to the Corridor District with
the Commerce Park Overlay; granting a deviation to the Land Use and Development Regulations, Section
2.7.13J; granting development plan approval.

LOCATION: 2555 NE Pine Island Road

CAPE CORAL STAFF CONTACT: Mike Struve, Planning Team Coordinator, 239-242-
3255

PROPERTY OWNERS: KIRBY FAMILY LP #3 and Kirby FLP 3

AUTHORIZED REPRESENTATIVE: Linda Miller, Avalon Engineering, Inc.

UPCOMING PUBLIC HEARING: Notice is hereby given that the Hearing Examiner will hold a public hearing at
9:00 AM on Tuesday, January 10, 2017 on the above mentioned case. The public hearing will be held in the
City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website [Click on ‘Public Hearing Information’, use the case
number referenced above to access tne mormauvny; or, at the Planning ~vision counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be contin d to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be he 1, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hear.. z to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Ht 1an Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Bouievard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-9. '70 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.
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Item ORDINANCES/RESOLUTIONS - CORAL e o

Type: Introductions

TITLE:

Ordinance 12-17 (LU 16-0012) Set Public Hearing Date for May 1, 2017

REQUESTED ACTION:

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment?

2. Is this a Strategic Decision?
If Yes, Priority Goals Supported are
listed below.
If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

P&Z recommendation:

At the April 5, 2017 meeting, the Planning and Zoning Commission/Local Planning Agency voted
(5-0) to recommend approval of Ordinance 12-17. There were three speakers during public
hearing. Staff received two letters of correspondence, one in support and one in opposition.

Staff Recommendation:
Staff recommends approval of the requested future land use map amendment.

SUMMARY EXPLANATION AND BACKGROUND:

WHAT THE ORDINANCE ACCOMPLISHES:

An ordinance amending the City of Cape Coral Future Land Use Map from Single Family and
Multi- Family by PDP to Single Family Residential for properties located in Units 33, 34, 35, 36-1,
37,38, 41,48, 49, 50, 54, 58, and 59, Cape Coral Subdivision, for properties located in the
Whispering Pines Subdivision, and for properties lying in Section 10, Township 44 South, Range
23 East, Lee County, Florida; from Single Family and Multi-Family by PDP to Multiple Family
Residential for properties located in Units 33, 37 and 58, Cape Coral Subdivision, and lying in
Sections 29 and 32, Township 43 South, Range 24 East, Lee County, Florida; from Commercial
Activity Center to Single Family Residential for properties located in Unit 49, Cape Coral
Subdivision; from Commercial Activity Center to Multiple Family Residential for properties located
in Unit 49, Cape Coral Subdivision; and from Urban Services Reserve Area to Urban Services
Transition Area for properties located in Units 59, 60, 76, and 81, Cape Coral Subdivision, and for



properties located in the West Cape Estates Subdivision. This large scale future land use
amendment is a follow-up to LU 15-0004 (Ordinance 59-15) which brought over 4,000 acres in
northern Cape Coral from the Urban Services Reserve Area into the Urban Services Transition
Area.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 12-17 (LU 16-0012) - revised version
Staff Presentation

PREPARED BY:
- City
Division- Department- Attorney

SOURCE OF ADDITIONAL INFORMATION:
Whyatt Daltry, Planning Team Coordinator

ATTACHMENTS:

Description Type
o Ordinance 12-17 (LU 16-0012) - revised version = Backup Material
o Staff Presentation Backup Material



LU 16-0012

ORDINANCE 12 - 17

AN ORDINANCE AMENDING THE CITY OF CAPE CORAL COMPREHENSIVE PLAN BY
AMENDING THE FUTURE LAND USE MAP FROM SINGLE FAMILY AND MULTI-
FAMILY BY PDP TO SINGLE FAMILY RESIDENTIAL FOR PROPERTIES LOCATED IN
UNITS 33, 34, 35, 36-1, 37, 38, 41, 48, 49, 50, 54, 58, AND 59, CAPE CORAL SUBDIVISION,
FOR PROPERTIES LOCATED IN THE WHISPERING PINES SUBDIVISION, AND FOR
PROPERTIES LYING IN SECTIONS 10, TOWNSHIP 44 SOUTH, RANGE 23 EAST, LEE
COUNTY, FLORIDA; FROM SINGLE FAMILY AND MULTI-FAMILY BY PDP TO MULTI-
FAMILY RESIDENTIAL FOR PROPERTIES LOCATED IN UNITS 33, 37 AND 58, CAPE
CORAL SUBDIVISION, AND LYING IN SECTIONS 29 AND 32, TOWNSHIP 43 SOUTH,
RANGE 24 EAST, LEE COUNTY, FLORIDA; FROM COMMERCIAL ACTIVITY CENTER
TO SINGLE FAMILY RESIDENTIAL FOR PROPERTIES LOCATED IN UNIT 49, CAPE
CORAL SUBDIVISION; FROM COMMERCIAL ACTIVITY CENTER TO MULTI-FAMILY
RESIDENTIAL FOR PROPERTIES LOCATED IN UNIT 49, CAPE CORAL SUBDIVISION;
AND FROM URBAN SERVICES RESERVE AREA TO URBAN SERVICES TRANSITION
AREA FOR PROPERTIES LOCATED IN UNITS 59, 60, 76, AND 81, CAPE CORAL
SUBDIVISION, AND FOR PROPERTIES LOCATED IN THE WEST CAPE ESTATES
SUBDIVISION, ALL AS MORE PARTICULARLY DESCRIBED HEREIN; PROVIDING
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the City of Cape Coral on February 13, 1989, adopted a Comprehensive Plan pursuant
to the Comprehensive Planning Act; and

WHEREAS, as part of the Comprehensive Plan the City of Cape Coral adopted therewith a future
land use map designating land uses and proposed land uses throughout the City of Cape Coral
consistent with the Comprehensive Plan and Comprehensive Planning Act; and

WHEREAS, the City of Cape Coral City Council has considered the testimony, evidence, and
documentation for the Land Use Amendment initiated by the CITY OF CAPE CORAL regarding
the below described property, and considered the recommendation of the Planning & Zoning
Commission/Local Planning Agency and City staff.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTION 1. That the below described real property located within the City of Cape Coral, Florida,
is hereby amended consistent with the City of Cape Coral Comprehensive Plan as follows:

FROM SINGLE FAMILY AND MULTI-FAMILY BY PDP TO SINGLE FAMILY

RESIDENTIAL
Cape Coral Subdivision
Unit Block Lots
34-0 2053 44-68
35-0 2053 69-86
34-0 2054 4-28
34-0 2099 31-55
34-0 2100 44-72
36-1 2100 73-106 + Tract A
33-0 2247 1-95
33-0 2248 1-56
33-0 2249 1-21
33-0 2250 1-24
33-0 2251 1-26
33-0 2252 1-26
33-0 2253 1-73
33-0 2254 1-69




330 2255 1-75
33-0 2256 1-75
33-0 2258 1-46
33-0 2259 1-46
33-0 2260 1-15
33-0 2262 1-6

33-0 2263 1-48
33-0 2264 1-48
33-0 2265 1-54
33-0 2266 1-56
33-0 2267 1-72
33-0 2271 1-37
33-0 2272 1-26
33-0 2273 1-26
33-0 2274 1-26
33-0 2275 1-26
33-0 2276 1-26
33-0 2277 1-56
33-0 2278 1-22
33-0 2279 1-36
33-0 2280 1-48
33-0 2281 1-3

33-0 2282 1-3

33-0 2283 1-64
33-0 2284 1-77
33-0 2285 1-62
33-0 2286 1-24
33-0 2287 1-67
35-0 2361 1-24
35-0 2362 1-25
35-0 2363 1-30
35-0 2364 1-36
35-0 2365 1-44
35-0 2366 1-50
35-0 2367 1-58
35-0 2368 1-64
35-0 2369 1-70
35-0 2370 1-78
35-0 2371 1-25
35-0 2372 1-33
35-0 2375 1-37
35-0 2376 1-23
35-0 2384 1-70
35-0 2385 1-82
35-0 2386 1-46
35-0 2387 1-69
34-0 2388 1-48
34-0 2389 1-48
34-0 2390 1-48
34-0 2392 1-28
35-0 2393 1-45
35-0 2394 1-38
35-0 2397 1-42
35-0 2398 1-38
35-0 2399 1-40




35-0 2400 1-85 + Tract A
35-0 2401 1-42
35-0 2402 1-42
35-0 2403 1-42
35-0 2404 1-42
35-0 2405 1-42
35-0 2406 1-42
35-0 2407 1-32
35-0 2408 1-40
35-0 2409 1-48
35-0 2410 1-70
35-0 2411 1-80
35-0 2412 1-78
35-0 2413 1-96
35-0 2414 1-53
35-0 2415 1-40
34-0 2416 1-60
34-0 2417 1-60
34-0 2418 1-56
34-0 2419 1-74
34-0 2420 Tract A
34-0 2421 1-46
34-0 2422 1-46
34-0 2423 1-46
34-0 2424 1-76
34-0 2425 1-82
34-0 2426 1-60
34-0 2427 1-64
34-0 2428 1-64
34-0 2429 1-60
34-0 2430 1-64
34-0 2431 1-62
34-0 2432 1-78
34-0 2433 1-44
34-0 2434 1-44
34-0 2435 1-44
34-0 2436 1-76
34-0 2437 1-86
34-0 2438 1-70
34-0 2439 1-70
34-0 2440 1-48
34-0 2441 1-48
34-0 2442 1-48
34-0 2443 1-48
34-0 2444 1-62
34-0 2445 1-62
34-0 2446 1-56
34-0 2447 1-90
34-0 2448 1-90
34-0 2450 1-62
34-0 2451 1-60
34-0 2452 1-48
34-0 2453 1-60
34.0 2454 1-60
34-0 2455 1-60




34-0 2456 1-50
34-0 2457 1-50
34-0 2458 1-50
34-0 2459 1-30
34-0 2460 1-78
1-63 + portion of vacated
canal as described in OR
34-0 2461 Book 4829 /Page 1042
34-0 2462 1-42
34-0 2463 1-41
34-0 2464 1-53
34-0 2465 1-100
34-0 2466 1-84
34-0 2467 1-37
34-0 2468 1-49
36-1 2475 25-48
36-1 2476 40-78
36-1 2477 29-56
36-1 2478 32-62
18-54 + property described
in OR Book 2203 /Page
37-0 2550 395
37-0 2551 1-74
37-0 2552 1-96
37-0 2553A 1-44
37-0 2554 1-56
38-0 2555 1-74
38-0 2556 1-64
37-0 2557 1-64
37-0 2558 1-42
37-0 2559 1-78
37-0 2560 1-78
37-0 2561 1-78
37-0 2562 1-42
37-0 2563 1-42
37-0 2564 1-94
37-0 2565 1-32
37-0 2566 1-32
37-0 2567 1-32
37-0 2568 1-32
37-0 2569 1-32
37-0 2570 1-32
37-0 2571 1-33
37-0 2574 1-2; 20-34
37-0 2575 1-38
37-0 2576 1-58
37-0 2577 1-62
37-0 2578 1-76
37-0 2579 1-64
37-0 2581 1-65
37-0 2582 1-82
37-0 2583 1-49
37-0 2584 1-31
37-0 2585 1-98
37-0 2586 1-34
37-0 2587 1-42




37-0 2588 1-48
37-0 2589 1-56
37-0 2590 1-58
37-0 2591 1-58
37-0 2592 1-62
37-0 2593 1-62
37-0 2594 1-58
37-0 2595 1-58
37-0 2596 1-62
37-0 2597 1-42
37-0 2598 1-76
37-0 2599 1-58
37-0 2600 1-74
37-0 2601 1-46
37-0 2602 1-46
37-0 2603 1-46
37-0 2604 1-105
37-0 2605 1-87
37-0 2606 1-55
37-0 2607 1-33
38-0 2608 1-81
38-0 2609 1-94
370 2610 1-86
37-0 2611 1-42
37-0 2612 1-54
37-0 2613 1-54
37-0 2614 1-54
37-0 2615 1-42
37-0 2616 1-48
37-0 2617 1-33
38-0 2618 1-57
38-0 2619 1-2
38-0 2675 22-42
38-0 2676 25-48
38-0 2681 31-60
38-0 2682 29-56
41-0 2840 1-64
41-0 2841 1-62
41-0 2898 1-68
41-0 2899 1-71
49-0 3620 3-40
48-0 3621 1-64
48-0 3622 1-49
49-0 3623 1-40
49-0 3624 1-37
49-0 3625 10-48
49-0 3626 1-46
49-0 3628 1-53
49-0 3636 1-70
48-0 3637 1-44
48-0 3638 1-46
48-0 3639 1-54
48-0 3640 1-28
48-0 3641 1-54
48-0 3642 1-46




48-0 3643 1-44
48-0 3644 1-54
48-0 3645 1-62
48-0 3646 1-76
48-0 3647 1-76
48-0 3648 3-35
48-0 3649 1-44
48-0 3650 1-66
48-0 3651 1-66
48-0 3652 1-73
48-0 3653 1-9 + Tract A
48-0 3654 1-66
48-0 3655 1-54
48-0 3656 1-54
48-0 3657 1-60
48-0 3658 1-68
48-0 3659 1-53
49-0 3663 30-78
49-0 3664 1-53
49-0 3665 1-48
48-0 3666 1-28
49-0 3666 29-53
48-0 3667 1-70
48-0 3668 1-52
48-0 3669 1-46
48-0 3670 1-78
48-0 3671 1-47
48-0 3672 1-67
48-0 3673 1-83
48-0 3674 1-47
48-0 3675 1-29
50-0 3680 1-64
50-0 3681 1-35
50-0 3684 1-60
50-0 3686 1-89
50-0 3687 1-62
50-0 3688 1-54
50-0 All of Block 3689
50-0 3690 1-77
50-0 3691 1-60
50-0 3692 1-70
50-0 3693 1-70
50-0 3694 1-60
50-0 3695 1-60
50-0 3696 1-70
50-0 3697 1-48
50-0 3698 1-68
50-0 3699 1-61
54-0 3917 1-58
54-0 3918 1-16
54-0 3919 1-81
54-0 3920 1-47
54-0 3921 1-41
54-0 3922 1-61
54-0 3923 1-43




54-0 3924 1-37
54-0 3925 1-31
54-0 3926 1-83
54-0 3927 1-52
54-0 3928 1-52
54-0 3929 1-52
54-0 3930 1-62
54-0 3931 1-62
54-0 3932 1-60
54-0 3933 1-60
1-18 + Tract A + vacated
right-of-way as described in
54-0 3935 INST #2006000394539
54-0 3936 1-59
54-0 3937 1-78
54-0 3938 1-70
54-0 3939 1-60
54-0 3940 1-60
54-0 3941 1-70
54-0 3942 1-70
54-0 3943 1-60
54-0 3944 1-56
54-0 3945 1-75
54-0 3946 1-78
54-0 3947 1-64
54-0 3948 1-83
54-0 3949 1-72
59-0 4127 1-6, 67-72
59-0 4130 1-2
59-0 4150 1-49
59-0 4151 1-35
59-0 4152 1-46
59-0 4153 1-43
59-0 4154 1-36
59-0 4155 1-42
59-0 4156 1-36
59-0 4157 1-31
59-0 4158 1-45
59-0 4159 1-48
59-0 4160 1-50
59-0 4161 1-36
59-0 4162 1-36
59-0 4163 1-37
59-0 4164 1-35
59-0 4165 1-54
59-0 4166 1-54
59-0 4167 1-54
59-0 4168 1-54
59-0 4169 1-48
59-0 4170 1-48
59-0 4171 1-48
59-0 4172 1-48
59-0 4173 1-44
59-0 4174 1-44
59-0 4175 1-44
59-0 4176 1-44




59-0 4177 1-64
59-0 4178 1-34
58-0 5300 1-14
58-0 All of Block 5300A
58-0 5301 1-50
58-0 5302 1-56
58-0 5303 1-56
58-0 5304 1-58
58-0 5305 1-58
58-0 5306 1-58
58-0 5307 1-49
58-0 5308 1-58
58-0 5309 1-60
58-0 5310 1-60
58-0 5311 1-42
58-0 5312 1-42
58-0 5313 1-42
58-0 5314 1-60
58-0 5315 1-40
58-0 5316 1-46
58-0 5317 1-39
58-0 5318 1-33, 36-48
58-0 5319 1-20
58-0 5320 1-34
58-0 5321 1-56
58-0 5322 1-42
58-0 5323 1-46
58-0 5324 1-67
58-0 5325 1-91
58-0 5326 1-57
58-0 5327 1-36
58-0 5330 1-50
58-0 5331 1-34
58-0 5332 1-39
58-0 5333 1-77
58-0 5334 1-50
58-0 5335 1-84
58-0 5336 1-38
58-0 5338 1-48
58-0 5339 1-46
58-0 5340 1-24
58-0 5341 1-30
58-0 5342 1-22
58-0 5343 1-60
58-0 5344 1-33
58-0 5347 1-47
58-0 5348 1-52
58-0 5349 1-36
58-0 5350 1-49
58-0 5351 1-55
58-0 5352 1-54
58-0 5353 1-54
58-0 5354 1-54
58-0 5355 1-54
58-0 5356 1-50




AND

Lots 15 and 16, Block 3649, Unit 48, Cape Coral Subdivision, according to the plat thereof, as recorded
in Plat Book 17, Pages 135 through 144, inclusive, in the Public Records of Lee County, Florida, and

Lots 17 and 18, Block 3649, Unit 48, Cape Coral Subdivision, according to the plat thereof, as recorded
in Plat Book 17, Pages 135 through 144, inclusive, in the Public Records of Lee County, Florida, and

The North 2 of the NE Y4 of the SE Y4 in Section 10, Township 44 South, Range 23 East, less right-

of-way for roads.

ALSO, Part of the SE "4 of Section 10, Township 44 South, Range 23 East, City of Cape Coral,
Florida, more particularly described as follows:

Commencing at the Southeast corner of Section 10: Thence N89°50°40”W along the South line of
said SE Y4, 1,343.75 feet to the Southeast corner of the West 2 of said SE Y4 and the Place of
Beginning of this description; thence continue N89°50°40”W/, 671.875 feet; thence N00°00°44W,
2,689.05 feet to a point on the North line of said SE Y4, which point is 672.26 feet S89°55’52”E from
the center post of Section 10; thence S89°55°52”E, 672.26 feet to the Nottheast corner, of the NW V4
of the SE Y4; thence S00°00°15”E, 840.35 feet along the East line of said NW V4 of the SE Y4; thence
N89°53°16”W, 16.39 feet; thence S19°53’16”E 187 feet; thence S08°09°54”W/, 332.24 feet to the
Northeast corner of the SW Y4 of the SE 1/4 ; thence S00°00°15”E along the East line said fractional
section 1,345.03 feet to the Place of Beginning.

ALSO, the West Y2 of the West 2 of the SE "4 of Section 10, Township 44 South, Range 23 East,
City of Cape Coral, Lee County, Flotida, more particularly described as follows:

Commencing at the SE corner of Section 10; thence N89°50°40”W along the South line of said SE V4
2,015.63 feet to the Point of Beginning of this description; thence continue N89°50°40”W 671.875
feet to the South Y4 corner of Section 10; thence N00°01°14”W along the West line of said SE V4
2,688.04 feet to the center post of Section 10; thence S89°55’52”E along the Notth line of said SE V4
672.26 feet; thence S00°00’44”E 2,689.05 feet to the Place of Beginning. Bearing derived from
recorded Plat of Cape Coral Unit 48, Plat Book 17, Pages 135 through 144 in the Public Records of
Lee County, Florida.

AND Lots 1 and 2, Block 3648, Unit 48, Cape Coral Subdivision, according to the plat thereof, as
recorded in Plat Book 17, Pages 135 through 144 in the Public Records of Lee County, Florida.

AND Lot 19, Block 3648, Unit 48, Cape Coral Subdivision, according to the plat thereof, as recorded
in Plat Book 17, Pages 135 through 144 in the Public Records of Lee County, Florida.

AND

Lots 1, 7-10, 12-18, and 43-46, Block A, of an unrecorded plat of Whispering Pines Subdivision, Lee
County, Florida.

AND

A tract or parcel of land located in the South 2 of the NE V4 of the SE V4 of Section 10, Township

44 South, Range 23 East, City of Cape Coral as described in Official Records Book 1760, Page 3532
of the Public Records of Lee County, Florida.

AND

The SW Y4 of the SE Vs and the NW V4 of the SE V4 and the South 2 of the NE V4 and the SE V4 of
Section 10, Township 44 South, Range 23 East.

LESS and except Lot 9, Block A of an unrecorded plat of Whispering Pines Subdivision, Public
Records of Lee County, Florida.



FROM SINGLE FAMILY AND MULTI-FAMILY BY PDP TO MULTI-FAMILY
RESIDENTIAL

Cape Coral Subdivision
Unit Block
37-0 All of Block 2580
58-0 All of Block 5345

AND

A tract of land consisting of a portion of Block 2257, Cape Coral Unit 33 according to Plat Book 16,
Pages 40 through 61 of the Public Records of Lee County, Florida, and lying in Sections 29 and 32,
Township 43 South, Range 24 East, City of Cape Coral, Lee County, Florida being more particularly
described as follows:

Beginning at the Northwesterly corner of said Block 2257, being also the southwesterly corner of Lot
1, Block 2260 of said Cape Coral Unit 33, a point on the eastetly line of Section 30, Township 43
South, Range 24 East and a point on the westetly line of said Section 29; thence run N89°59°11”E
along the northerly line of said Block 2257 and the southerly line of said Lot 1 for 150 feet to the
southeastetly corner of said Lot 1, being also the southwesterly corner of NE 26" Street right-of-way;
thence continue running N89°59°11”E along said northerly line of said Block 2257 and the southerly
right-of-way line of NE 26™ Street for 974.84 feet to the point of curvature of a curve concave to the
Southwest; thence run along the northeastetly line of said Block 2257 and southwesterly right-of-way
line of NE 26™ Street along said curve having a radius of 25 feet and a central angle of 90°00°16”
(Chord - S45°00°41”°E, 35.36 feet) for 39.27 feet to the point of tangency, being also 2 point on the
easterly line of said Block 2257 and a point on the westerly right-of-way line of NE 19" Avenue;
thence run along said easterly line of said Block 2257 and said westerly right-of-way line the following
three (3) courses: S00°00°33”E for 192.73 feet to the point of curvature of a curve concave to the
Northeast, then run along said curve having a radius of 3,110 feet and a central angle of 17°58°17”
(Chord — S08°59’42”E, 971.50 feet) for 975.48 feet to the point of reverse curvature with a curve
concave to the Northwest, then run along said curve having a radius of 50 feet and a central angle of
107°58’17” (Chord — S36°00°18”W/, 80.89 feet) for 94.22 feet to the point of tangency, being also a
point on the southerly line of said Block 2257 and a point on the northerly right-of-way line of Kismet
Parkway (NE 24" Street); thence run $89°59°27°W along said southerly right-of-way line of said Block
2257 and said northerly right-of-way line for 936.22 feet; thence run N0021°00”W, leaving said
common line, for 695.01 feet; thence run $89°59°27”W for 310.62 feet to an intersection with the
westerly line of said Block 2257, being also the easterly line of said Section 30 and the westetly line of
Section 29; thence run N00°19°41”W along said westerly line of said Block 2257, said easterly line of
said Section 30 and said westerly line of said Section 29 for 547.65 feet to the point of beginning.

Said tract of land contains 1,266,076 square feet (29.065 acres), more or less, and Buildings 1-34 and
common area of Concordia Cape Coral.

FROM COMMERCIAL ACTIVITY CENTER TO SINGLE FAMILY RESIDENTIAL

Cape Coral Subdivision
Unit Block Lots
49-0 3629 1-68
49-0 3630 1-31
49-0 3635 1-54
49-0 3660 9-65
49-0 3661 1-36
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FROM COMMERCIAL ACTIVITY CENTER TO MULTI-FAMILY RESIDENTIAL

Cape Coral Subdivision
Unit Block | Lots
49-0 All of Block 3631
49-0 All of Block 3634
49-0 3661 | 37-52

FROM URBAN SERVICES RESERVE AREA TO URBAN SERVICES TRANSITION AREA

Cape Coral Subdivision
Unit Block Lots
59-0 4148 4-39
59-0 4149 1-34
60-0 4224 1-24
81-0 5219 Tract A
76-0 6405 1-2 + Tract C
76-0 6406 1-7 + Tract B
76-0 6407 1-8 + Tract A
76-0 6408 1-4 + Tracts [, ], K
West Cape Estates Subdivision
7010 l 1-28 + Tracts A-E

SECTION 2. Severability. In the event that any portion or section of this ordinance is determined
to be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions or sections of this ordinance which shall remain in full force
and effect.

SECTION 3. Effective Date. The effective date of this plan amendment shall be thirty-one (31) days
after the state land planning agency notifies the City that the plan amendment package is complete, or
if timely challenged, the date a final order is issued by the Administraton Commission finding the
amendment to be in compliance in accordance with Chapter 163.3184(3)(c)4., F.S., whichever is
applicable.

ADOPTED BY THE COUNCIL. OF THE CITY OF CAPE CORAL AT ITS REGULAR
SESSION THIS DAY OF , 2017.

MARNI L. SAWICKI, MAYOR
VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2017.

REBECCA VAN DEUTEKOM
CITY CLERK

ADP ASTO FORM;
(- ipe <

BRIAN R. BARTOS

ASSISTANT CITY ATTORNEY
ord/L.U16-0012
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Cape Coral City Council
May 1, 2017

ORDINANCE 12-17
LU16-0012



Ordinance 12-17

* Applicant: City of Cape Coral

 Location: Approximately 2,900 acres of Northern
Cape Coral

e Urban Services Area: Transition and Reserve



Ordinance 12-17

Single-Family

Residentia
Multi-Fami

Residentia
SF

MF
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Background

* Roughly the same area identified in Ordinance 59-15,
which brought the area to the Transition.

» Affects approximately 9,600 properties

* Will remove the possibility for multi-family residential
development for the majority of properties

* 96% of area to be changed to Single Family Residential



Background

» 38% of properties are developed; City policy is to
consider extension of utilities after area is 30%
developed

 First substantial area north of Pine Island Road to
receive central utilities

* Prepares area for development after utilities are
provided.
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Background

* Four areas of MF are proposed; two of which are
existing MF developments

« CAC proposed to be amended to SF and I\/IF In one
area; 60 acres
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Background

* Finally, one area proposed to be amended without
FLUMA change

* Area is to be changed from Urban Services Reserve
Area to Transition | |
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Considerations — Comprehensive Plan

 Proposed amendment is consistent with multiple policies
In Infrastructure Element; Policies 1.1.6, 2.1.1, and 2.2.1.

 These policies indicate the need for the city to continue its
dual water Utility Expansion project to unserved areas that
met criterion set forth in the Utility Master Plan update.
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Recommendation

Planning Division staff recommends approval for the
following reasons:

* The request Is consistent with the Comprehensive Plan

* The need to provide centralized water and sewer
facilities to relax the strain on the environment

Planning Division has received no correspondence

15



P&Z Recommendation

At the April 5, 2017 meeting, the Planning and Zoning
Commission/Local Planning Agency voted (5-0) to
recommend approval of Ordinance 12-17. There were
three speakers during public input. Staff received two

letters of correspondence, one in support and one Iin
opposition.






Item

Number: B.(2) AGENDA

Meeting REQUEST FORM 47 86,
4/17/2017 | —Ne

Date: CITYOF CAPE (] ’/e ’\\‘1

Item ORDINANCES/RESOLUTIONS - CORAL e o

Type: Introductions

TITLE:
Ordinance 18-17 (ZA 16-0010%) Set Public Hearing Date for May 1, 2017

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation: Recommends approval of the application for rezoning.
Staff Recommendation: Recommends approval of the application for rezoning.

SUMMARY EXPLANATION AND BACKGROUND:

An ordinance amending the City of Cape Coral Official Zoning Map by rezoning property located
at 9 Del Prado Boulevard North from Professional Office (P-1) to Pedestrian Commercial (C-1)
zone.

LEGAL REVIEW:

EXHIBITS:

Ordinance 18-17

Staff Presentation - introduction

HEX Recommendation Order

Back-up from Hearing Examiner Hearing dated 3/21/2017

PREPARED BY:
Division-  Department- City



Attorney

SOURCE OF ADDITIONAL INFORMATION:
Whyatt Daltry, Planning Team Coordinator

ATTACHMENTS:
Description
Ordinance 18-17 (ZA 16-0010)
Staff Presentation - introduction
HEX Recommendation Order

Back-up from Hearing Examiner Hearing dated
3/21/2017

Type
Ordinance
Backup Material
Backup Material

Backup Material



ZA 16-0010

ORDINANCE 18 - 17

AN ORDINANCE AMENDING THE CITY OF CAPE CORAL OFFICIAL ZONING
DISTRICT MAP OF ALL PROPERTY WITHIN THE LIMITS OF THE CITY OF CAPE CORAL
BY REZONING PROPERTY DESCRIBED AS LOTS 5-6, BLOCK 1502, CAPE CORAL, UNIT
17, AS MORE PARTICULARLY DESCRIBED HEREIN, FROM PROFESSIONAL OFFICE (P-
1) TO PEDESTRIAN COMMERCIAL (C-1) ZONE; PROPERTY IS LOCATED AT 9 DEL
PRADO BOULEVARD NORTH; PROVIDING SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS, the City of Cape Coral City Council has considered testimony, evidence, documentation
and the application submitted by STEPHEN W. BUCKLEY, TRUSTEE, for rezoning the below-
described property from PROFESSIONAL OFFICE (P-1) TO PEDESTRIAN COMMERCIAL (C-
1) ZONE, and considered the recommendations of the Hearing Examiner and City Staff, and has
considered the City of Cape Coral Comprehensive Plan with this zoning request.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

Section 1. That the City of Cape Coral Official Zoning District Map of all of the property within the
limits of the City of Cape Coral is hereby amended with respect to teal property described as follows:

PROFESSIONAL OFFICE (P-1) TO PEDESTRIAN COMMERCIAL (C-1) ZONE

LOTS 5 AND 6, BLOCK 1502, UNIT 17, CAPE CORAL SUBDIVISION, ACCORDING TO
THE MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK 14, PAGES 23 THROUGH
38, AND THAT PORTION OF THE ADJOINING ALLEY VACATED IN OFFICIAL
RECORDS BOOK 2203, PAGE 393, PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

PROPERTY LOCATED AT: 9 DEL PRADO BOULEVARD NORTH

and the City administrative office shall amend the City of Cape Coral Official Zoning District Map to
reflect this zoning change.

That the amendments to the City of Cape Coral Official Zoning District Map as prescribed herein are
consistent with the City of Cape Coral Comprehensive Plan.

Section 2. Severability. In the event that any portion or section of this ordinance is determined to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions or sections of this ordinance which shall remain in full force
and effect.

Section 3. Effective Date. This ordinance shall become effective immediately upon passage by the Cape
Coral City Council.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
SESSION THIS DAY OF , 2017.

MARNI L. SAWICKI, MAYOR



VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON

BURCH ERBRICK

CARIOSCIA WILLIAMS

STOUT COSDEN

ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2017.

REBECCA VAN DEUTEKOM
CITY CLERK

APPROVED AS TO FORM:

oAl St

BRIAN R. BARTOS

ASSISTANT CITY ATTORNEY
ord\ZA16-0010
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ZA16-0010

Applicant: Steven Buckley, Trustee

Location: 9 Del Prado Boulevard North; Unit 17,
Block 1502, Lots 5-6, Cape Coral Subdivision

Urban Services Area: Infill
Request: A rezone from Professional Office (P-1) to

Pedestrian Commercial (C-1) for a 11,090 square-ft.
(0.25 acre) site.



Background

* One site - 11,090 square feet

« Zoning has been P-1 since 1990, office building
constructed in 1989

* C-1 zoning on rest of block, bordering property on 3
sides

* Planning Division staff recommends approval




OFFICE OF THE HEARING EXAMINER, CITY OF CAPE CORAL
HEARING EXAMINER RECOMMENDATION

ZA HEX Recommendation 4-2017
Rendered March 21, 2017

APPLICATION FOR: Rezoning from Professional Office.(P-1) Zoning District to the

Pedestrian Commercial (C-1) Zoning District
DCD Case # ZA16-0010

NAME OF APPLICANT/OWNER: Steven Buckley, Trustee

APPLICANT’S REPRESENTATIVE: Q. Brady Minor & Associates

PROPERTY ADDRESSES, LEGAL DESCRIPTIONS AND STRAP NUMBERS:

9 Del Prado Boulevard North, Cape Coral, FL 33909

Unit 17, Block 1502, Lots 5-6 plus vacated alley, Cape Coral
Subdivision

STRAP Number: 08-44-24-C4-01502.0050

CURRENT ZONING: Professional Office (P-1)

FUTURE LAND USE CATEGORY: Commercial/Professional (CP)

HEARING DATE: March 21, 2017

11

SUMMARY OF REQUEST

‘The applicant requests a rezoning from Professional Office (P-1) to Pedestrian

Commercial (C-1) for an 11,090 square foot (0.25 acre) site

SUMMARY OF HEARING EXAMINER RECOMMENDATION

The Hearing Examiner recommends approval of the application for rezoning.
NOTICE OF HEARING

Based on the testimony of City Staff Wyatt Daltry at the Hearing, the Hearing
Examiner finds that proper notice of this hearing was provided, in accordance
with the requirements of Article VIlI, Section 8.3, Public Hearings, of the City of
Cape Coral Land Use and Development Regulations (“LUDRSs”).

PARTICIPANTS IN HEARING

CITY STAFF: Wyatt Daltry, AICP
CITY CLERK'’S OFFICE: Elisabeth Delgado

APPLICANT’'S REPRESENTATIVE: Wayne Arnold, AICP, of Q. Brady Minor and
Associates

Fal



/

ZA HEX RECOMMENDATION 4-2017
March 21, 2017

VL.

VII.

MEMBERS OF PUBLIC: none

CORRESPONDENCE FROM PUBLIC: Staff testified that he had received one
(1) telephone call requesting information.

APPLICANT’S AND CITY STAFF'S EXHIBITS: previously submitted

REVIEW OF STATUTORY AND LUDR REQUIREMENTS

Authority. Section 163.3194, F.S. and Cape Coral Ordinance 24-16 require the
Hearing Examiner to review and make a recommendation to City Council about
consistency of a rezoning application to the City’s-adopted Comprehensive Plan
and whether the requested rezoning should be granted.

- Standard of Review of Evidence; Hearsay Evidence. The Hearing Examiner’s

recommendation is based on whether the application meets all applicable

requirements of the Comprehensive Plan, the City Code of Ordinances, and the

LUDRs, upon review of the entirety of the record. Hearsay evidence may be used
for the purpose of supplementing or explaining other evidence, but it shall not be
sufficient by itself to support a finding unless it would be admissible over
objection in court. In rendering this recommendation, the Hearing Examiner must
consider all competent substantial evidence in the record, as defined in City
Ordinance 23-16.

Rezoning Standards. In reviewing the rezoning application for consistency with
the Comprehensive Plan of the City of Cape Coral, the Hearing Examiner must
apply the general standards set forth in LUDR Section 8.7.3.

TESTIMONY AT HEARING

Applicant’s Incorporation of Staff Report and Staff Testimony

The Applicant's Representative incorporated the Staff Report and Staff
Testimony (“Staff Input’) into his presentation and requested the Hearing
Examiner to recommend that City Council find the Staff Input as findings of fact.

Hearing Examiner's Recommended Findings of Fact.

All documentary and oral testimony referenced below is accepted by the Hearing
Examiner as recommended findings of fact, except as specifically noted
otherwise. The Hearing Examiner recommends that the City Council accept such
testimony as findings of fact to substantiate its decision hereunder.

DISCUSSION

Site and Surrounding Area.
Staff testified that the 0.25-acre site was developed in 1989 with a two-story

office building. The Applicant's Representative testified that the building is

Page 20f6



ZA HEX RECOMMENDATION 4- 2017
March 21, 2017

currently occupied with tenants. The property has 135 feet of depth with direct
access to Del Prado Boulevard, a major arterial roadway.

The current zoning district, Professional Office (P-1), was in place at the time of
construction. Staff testified that there has not been a future land use map

amendment or rezone since the adoption of the Comprehensive Plan and LUDRs
shortly following this construction.

Staff’s table regarding the Future Land Use classifications and Zoning :Districts
of the subject property and the surrounding properties, as set forth in the staff

report of February 28, 2017, is set forth in toto below as recommended findings
of fact herein:

Subject Future Land Use ' : Zoning
Property: . . o L
Current: Commercial/Professional (CP) ' P-1
Proposed: |N/A C1 ‘
. Surrounding Future Land Use D Surrounding Zoning
North: . PF C-1
South: cp C1
East: Multi-Family Residential (MF) and Single-Family . Multi-Family Residential (R-3) and C-1
Residential (SF)
West: CcpP C-1

The Hearing Examiner further notes that the Applicant’s Representative testified
at the Hearing that the subject property is directly surrounded on all sides by
properties with the C-1 zoning designation, that assemblage of larger commercial
sites and future redevelopment would be aided if this property were to be
rezoned to be consistent with surrounding properties on Block 1502, and that the
requested C-1 zoning would be consistent with the Commercial/Professional
Future Land Use Map Classification for the site.

Consideration of General Standards Set Forth in LUDR Section 8.7.3

1. The extent to which the value of the property is diminished by_the
proposed land use restriction or zoning of the property.

Staff testified that the proposed change in zoning districts would increase
the number of uses permitted by right and by special exception. '

The Hearing Examiner recommends that City Council find that the value
of the property will not be diminished by the rezoning.

2. The extent to which the removal of a proposed land use restriction or

change in zoning depreciates the value of other property in the area.

Due to the commercial character of the surrounding properties as set
forth above, the Hearing Examiner recommends a finding that the

Page 3 of 6




ZA HEX RECOMMENDATION 4-2017
March 21, 2017

Page 4 of 6

proposed rezoning is not anticipated to depreciate the value of other
properties in the area.

The suitability of the property for the zoning purpose or land use
restriction imposed on the property as zoned.

Staff testified that the proposed zoning district is consistent with the
Future Land Use Map Classification of CP.

Based on the above testimony, the Hearing Examiner recommends that
City Council find that the property is suitable for the proposed rezoning.

The character of the neighborhood, existing uses, zoning of nearby and

Surrounding properties, and compatibility of the proposed land use
restriction or zoning. :

As set forth in the above table and in Staff's testimony, the surrounding
area has a commercial character. In addition, the Applicant’s
Representative testified that the property is adjacent to a 6-lane' divided
roadway near the intersection of Del Prado Boulevard and Hancock
Bridge Parkway, which is developed -with commercial uses at this
intersection.

Accordingly, the Hearing Examiner recommends that City Council find
the proposed rezoning is compatible with the character of the neigh-
borhood, existing uses, and zoning of nearby and surrounding properties.

The relative gain to the community as compared to the hardship, if any
imposed, by the proposed land use restrictions or from rezoning said

property.

Staff testified that the effect of this rezoning is to increase the City’s
inventory of commercial properties, which would increase the City’s tax
base in an area that already has a commercial character.

In addition, the Applicant’s Representative testified that having a common
Zoning District for this property and the adjoining properties would create
positive opportunities for all of the properties.

After considering the above factors, the Hearing Examiner recommends
that City Council find the proposed rezoning would create more gains
than hardships to the community.

Community need for the use proposed by the zoning or land use
restriction. :

Staff testified that additional commercial lands that result in an increase in
the community’s tax base would provide a benefit to the community.



ZA HEX RECOMMENDATION 4-2017
March 21, 2017

Page 5 of 6

10.

Based on the foregoing testimony, the Hearing Examiner recommends
that City Council find the community needs the use proposed by the
applicant.

Length of time the property proposed to be rezoned has been vacant, as
zoned. when considered in the context of the City of Cape Coral
Comprehensive Land Use Plan for the development of the proposed

property and surrounding property.

The property is not vacant. However, as set forth above, granting this
rezoning would allow the property to be redeveloped in conjunction with
the surrounding parcels.

The extent to which the proposed land use restriction or zoning promotes
the health,_safety, morals, or general welfare of this community.

Staff testified that the proposed rezoning should have a somewhat
positive, although mostly negligible effect on the general welfare of the
community. Staff further noted that the current zoning designation,
Professional Office, is consistent with the current future land use map
classification.

Based upon the foregoing testimony, the Hearing Examiner recommends
that City Council find that this rezoning will promote the general welfare
of the community.

The extent to which the proposed land use, land use restriction, or zoning
will impact the level of service standards for public facilities as spec:fled in

the Comprehensive Plan

Staff testified that Impacts on infrastructure for development on this site
would be negligible due to the small size of the site, that facility capacity
exists for the transportation infrastructure network, and that utilities are
available at this location.

The Hearing Examiner recommends that City Council find the proposed
rezoning will have no significant negative impact on level of service
standards for public facilities hereunder. -

Whether the proposed land use restriction, removal of a restriction, or
zoning is consistent with the City of Cape Coral Comprehens:ve Land
Use Plan.

Staff testified that the Application is compatible with Objective 2, Policy
3.1 and Policy 3.4 of the Future Land Use Element of the City's Com-
prehensive Plan in that the proposed rezoning is consistent with the
location of commercial areas at or near transportation nodes and major
commercial corridors.



ZA HEX RECOMMENDATION 4-2017
March 21, 2017

For all of the above reasons, the Hearing Examiner recommends that
the City Council find the proposed rezoning to be compatible with the
future land use classification that currently exists for the subject property
and the proposed rezoning to be consistent with the goals and
objectives of the Comprehensive Plan.

Viil. RECOMMENDATIONS

Based upon the testimony and documentary exhibits presented during the
Hearing, the Hearing Examiner recommends that:

1. the City Council find the requested rezoning is consistent with the
requirements of the Comprehensive Plan of the City of Cape Coral, if the
City Council approves the Applicant’'s requested Future Land Use Map
amendment which is being heard concurrently with this rezoning request;
and 4

2. the City Council approve the requested rezoning.

This Recommendation is effective on the date specified below.

HEARING EXAMINER OF THE CITY OF CAPE CORAL, FLORIDA

Ao D (25 3/20/)7

/" ANNE DALTON, ESQUIRE DATE

%ﬁ \/mo%{«ﬁﬁzu

CIfY CLERK

Page 6 of 6


















9 Del Prado N
Rezone Request

Letter of Intent

The applicant is seeking to rezone the subject 0.25 acre parcel (#08-44-24-C4-01502.0050) from
the P-1 to the Pedestrian Commercial (C-1) zoning district. The parcel has C-1 zoning adjacent
on the three non-roadway property boundaries. The property is essentially an island, and the
zoning change is appropriate to allow assemblage of property to support commercial
development consistent with the surrounding zoning and City of Cape Coral Comprehensive
Plan.

The property is designated Commercial/Professional (CP) on the Future Land Use Map. This
land use category is supportive of the C-1 zoning district, which is designed to facilitate a range
of commercial uses from neighborhood commercial through major shopping facilities with large
trade areas.

The existing P-1 zoning district designation for this small property does not allow lot
assemblage and future redevelopment of the site. The C-1 zoning district is the appropriate
zoning district for this site and the application meets the Land Use and Development
Regulations standards for approval of zoning district amendments.

§ 8.7 Amendments.

.3 Consistency with Comprehensive Plan and general standards.
A. No amendment shall be approved or effective unless it is determined by City Council to be
consistent with the Comprehensive Plan.

The property is designated Commercial/Professional (CP) on the Future Land Use Map. This
land use category is supportive of the C-1 zoning district, which is designed to facilitate a range
of commercial uses from neighborhood commercial through major shopping facilities with large
trade areas.

C. Commercial/Professional (CP): Intensities of use in the Commercial/Professional
land use classification shall not exceed a floor to lot area ratio (FAR) of 1.0.
Density, as permitted within the Flexible Development Overlay District (see
below), shall not exceed 16 units per acre. (Note: Zoning districts compatible with
this classification may also be used in conjunction with the Mixed Use (MX) future
land use classification. When used in conjunction with the MX Classification,
densities, intensities and other parameters, as described for these districts may
differ from those described for the CP Classification.) Permitted uses will
ultimately depend upon the zoning district of the subject parcel. Generally, three
zoning districts are found in the Commercial/Professional future land use

December 5, 2016 ) Page 1 of 3
GradyMinor

Civil Engincers * Land Surveyors » Planners » Landscape Architects



9 Del Prado N
Rezone Request

Letter of Intent

classification. However the City may develop additional zoning districts,
compatible with the CP future land use classification, in the future.

B. The Hearing Examiner, the Planning and Zoning Commission/ Local Planning Agency and
the City Council shall apply the following general standards in their consideration of
amendments of the Land Use and Development Regulations, the Comprehensive Plan, the
Future Land Use Map, and the Official Zoning Map:

(Ord. 68-91, 8-26-1991)

1. The extent to which the value of the property is diminished by the proposed land use
restriction or zoning of the property;

The value of the property will not be diminished once the zoning amendment occurs. In fact
the value of the subject property and surrounding properties are enhanced due to the ability to
assemble parcels under a single common zoning district designation.

2. The extent to which the removal of a proposed land use restriction or change in zoning
depreciates the value of other property in the area;

The change in zoning will not depreciate any nearby property and will result in an appreciation
of property values.

3. The suitability of the property for the zoning purpose or land use restriction imposed on
the property as zoned;

The existing P-1 zoning district designation is not consistent with the Future Land Use
designation of the property. The C-1 is the most suitable zoning district designation as all
adjacent are presently designated as C-1.

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding
properties, and compatibility of the proposed land use restriction or zoning;

The character of the neighborhood is supportive of the types of uses permitted in the C-1
zoning district. The property is adjacent to a 6-lane divided roadway near the intersection of
Del Prado Boulevard and Hancock Bridge Parkway, which is developed with commercial uses at
the intersection.

5. The relative gain to the community as compared to the hardship, if any imposed, by the
proposed land use restrictions or from rezoning said property;

December 5, 2016 ) Page 2 of 3
GradyMinor

Civil Engincers * Land Surveyors » Planners » Landscape Architects



9 Del Prado N
Rezone Request

Letter of Intent

There is no hardship created to the City by the proposed rezoning, but rather the zoning change
will create positive business opportunities resulting from a common zoning district for all
contiguous properties.

6. The community need for the use proposed by the zoning or land use restriction;

The Comprehensive Plan envisions this property to be commercial and the C-1 zoning district is
one of the three commercial zoning districts that are consistent with the C/P Future Land Use
category. The Future Land Use Map suggests that this property is needed at this location.

7. Length of time the property proposed to be rezoned has been vacant, as zoned, when
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the
development of the proposed property and surrounding property;

The subject property currently is developed with a small office building. Once the rezoning
occurs, the site will have commercial zoning consistent with neighboring properties which will
result in future redevelopment opportunities consistent with surrounding properties.

8. The extent to which the proposed land use restriction or zoning promotes the health,
safety, morals, or general welfare of this community;

The zoning change will have no direct impact on the health, safety and general welfare of the
City. The zoning change is consistent with the City’s long term future development plans.

9. The extent to which the proposed land use, land use restriction, or zoning will impact the
level of service standards for public facilities as specified in the Comprehensive Plan; and
(Ord. 68-91, 8-26-1991)

The zoning change in and of itself will have no public facility impact. Any future redevelopment
of the site will be reviewed at the time of local development plan approval to insure that level
of service standards will be maintained.

10. Whether the proposed land use restriction, removal of a restriction, or zoning is
consistent with the City of Cape Coral Comprehensive Land Use Plan.

The proposed zoning change to the C-1 zoning district is consistent with the Future Land Use
Element of the City of Cape Coral Comprehensive Land Use Plan. The C-1 zoning district is one
of three commercial zoning districts that the Commercial/Professional (CP) Future Land Use
Category describes as being consistent with the land use category.

December 5, 2016 ) Page 3 of 3
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Planning Division Case Report

ZA16-0010

Review Date:

Applicant and

Site Address:

Location:

Authorized
Representative:

Case Staff:

Review Approved
By:

February 28, 2017
Steven Buckley, Trustee
P.O. Box 2366

Fort Myers, FL 33902

9 Del Prado Boulevard North
Cape Coral, FL 33909

Unit 17, Block 1502, Lots 5-6 plus vacated alley, Cape Coral Subdivision
08-44-24-C4-01502.0050

D. Brent Addison, P.E., Vice President

Q. Grady Minor & Associates

3800 Via Del Rey

Bonita Springs, FL 34134

(239) 947-1144

Wyatt Daltry, AICP, Planning Team Coordinator

Robert Pederson, AICP, Planning Manager

Purpose/Request: The applicant requests a rezone from Professional Office (P-1) to Pedestrian Commercial
(C-1) for an 11,090 square foot (0.25 acre) site.

Subject Future Land Use Zoning

Property:

Current: Commercial/Professional (CP) P-1

Proposed: |N/A C-1
Surrounding Future Land Use Surrounding Zoning

North: PF C-1

South: CP C-1

East: Multi-Family Residential (MF) and Single-Family Multi-Family Residential (R-3) and C-1
Residential (SF)

West: CP C1

Urban Service Area:

City Water and Sewer:

Type of Access:

Infill
The area is served by City water and sewer

The site has access to Del Prado Boulevard, an arterial road.
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Positive Aspects of
Application:

C-1 zoning permits additional commercial development
opportunities
Uses allowed in C-1 should be compatible with nearby
development

Negative Aspects of
Application:

There may be a slight traffic increase or change in the
characteristics of traffic

Mitigating Factors:

Small site; relatively small impacts anticipated

Site Visit:

Applicable Regulations

January 25, 2017

e Section §163.3194, F.S. requires that “all land development regulations enacted or amended...to be
consistent with the adopted comprehensive plan.”

STAFF RECOMMENDATION

For the reasons discussed below, staff believes the Pedestrian Commercial zoning district is consistent with the
Comprehensive Plan. Staff recommends Approval of the proposed rezone.
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Background/Analysis:

The 0.25-acre site has an existing two-story office building constructed in 1989. The Professional Office (P-1)
zoning was in place at the time of construction. There has not been a future land use map amendment or rezone
since the adoption of the Comprehensive Plan and Land Use and Development Regulations.

The property has 135 feet of depth with direct access to Del Prado Boulevard, a major arterial roadway.

The applicant’s letter of intent notes this property is surrounded on all sides by properties with the C-1 zoning
designation. It further notes that assemblage of larger commercial sites and future redevelopment would be
aided if this property was rezoned to be consistent with surrounding properties on Block 1502. The proposed C-
1 zoning would be consistent with the Commercial/Professional Future Land Use Map Classification for the site.

Comprehensive Plan

C-1 zoning is consistent with the CP future land use map classification. The rezone is consistent with Objective 2
and Policies 3.1 and 3.4 of the Future Land Use Element.

Land Use and Development Regulations -- Section 8.7 Amendments:

Staff reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with Comprehensive Plan
and General Standards, B. 1.-10. of the Land Use and Development Regulations and provides the following
analysis. This section is used for future land use map amendments, comprehensive plan amendments, and for
rezone requests.

1. The extent to which the value of the property is diminished by the proposed land use restriction or zoning
of the property.

A rezone from P-1 to C-1 would not likely diminish the land value because this proposed district increases
the number of permitted and special exception uses.

2. The extent to which the removal of a proposed land use restriction or change depreciates the value of
other properties in the area.

The proposal is not anticipated to depreciate the value of other properties in the area.

3. The suitability of the property for the zoning purpose or land use restriction imposed on the property as
zoned.

The proposed zoning district will be consistent with the land use classification of CP Future Land Use Map
Classification.

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, and
compatibility of the proposed land use restriction or zoning.
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The surrounding area has a commercial character. The site is at the intersection of Del Prado Boulevard

and Hancock Bridge Parkway. Existing commercial development is nearby, particularly to the north and
south. The proposed rezone is compatible with the surrounding area.

5. The relative gain to the community as compared to the hardship, if any imposed, by the proposed land
use restrictions or from rezoning said property.

The effect of this rezoning is to increase the City’s inventory of commercial properties. The proposal would
increase the City’s tax base in an area that has a commercial character. As a result, this proposed rezone
does not create more hardship than gain to the community.

6. The community need for the use proposed by the zoning or land use restriction.

Additional commercial lands that result in an increase in the community’s tax base would provide a benefit
to the community. There is a need for the uses permitted by the proposed rezone.

7. Length of time the property proposed to be rezoned has been vacant, as zoned, when considered in the
context of the City of Cape Coral Comprehensive Land Use Plan for the development of the proposed
property and surrounding property.

The subject property is developed with a two-story office building, constructed in 1989.

8. The extent to which the proposed land use restriction or zoning promotes the health, safety, morals, or
general welfare of this community.

Approval of this rezone should have a negligible effect upon the health, general welfare, safety, or morals
of the community due to the small size of the site. Providing a zoning designation that is consistent with
the future land use map classification should have a positive effect on the general welfare for the
community. It should be noted, however, that a consistent zoning designation, Professional Office,
already exists for the site.

9. The extent to which the proposed land use, land use restriction, or zoning will impact the level of service
standards for public facilities as specified in the Comprehensive Plan.

Impacts on infrastructure for development on this site will be negligible due to the size of the site. Facility
capacity exists for the transportation infrastructure network. Utilities are available at this location.

10. Whether the proposed land use restriction, removal of a restriction, or zoning is consistent with the City
of Cape Coral Comprehensive Land Use Plan.

Both the existing and proposed zoning designations are consistent with the CP future land use
classification.

Public Notification

This case will be publicly noticed as required by LUDR, Section 8.3.2.A as further described below.
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Publication: A legal ad will be prepared and sent to the News-Press announcing the intent of the petitioners to

rezone the property described within this report. The ad will appear in the News-Press a minimum of 10 days

prior to the public hearing scheduled before the Hearing Examiner. Following the public hearing before the

Hearing Examiner, the ad announcing the final public hearing before the City Council will appear once in the News-

Press. The ad will appear in the newspaper not less than 10 days prior to the date of the final public hearing before
the City Council.

Written notice: Property owners located within 500 feet from the property line of the land which the petitioners
request to rezone will receive written notification of the scheduled public hearings. These letters will be mailed
to the aforementioned parties a minimum of 10 days prior to the public hearing scheduled before the Hearing
Examiner.

Posting of a Sign: A large sign identifying the case and providing salient information will be posted on the property,
as another means of providing notice of the rezoning request.

Recommendation:

Planning staff has reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with the
Comprehensive Plan and General Standards A., B. 1.-10 of the Land Use and Development Regulations and the
City’s Comprehensive Plan. Planning Division recommends approval of the rezone request.

Staff Contact Information:

Wyatt Daltry, AICP

Planning Team Coordinator

Department of Community Development
Planning Division

(239) 573-3160

email: wdaltry@capecoral.net
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CASE NUMBER: ZA16-0010

NOTICE TO SURROUNDING PROPERTY OWNERS

REQUEST: The applicant requests a rezone from Professional Office (P-1) to Pedestrian Commercial
(C-1) for an 11,090 square foot (0.25 acre) site.

LOCATION: Unit 17, Block 1502, Lots 5-6 plus vacated alley, Cape Coral Subdivision
08-44-24-C4- 01502.0050

CAPE_CORAL STAFF _CONTACT: Wyatt Daltry, AICP, Planning Team Coordinator, 239-573-3160,
wdaltry@capecoral.net

PROPERTY OWNER(S): Steven Buckley, Trustee

AUTHORIZED REPRESENTATIVE: D. Brent Addison, P.E., Vice President Q. Grady Minor & Associates

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00AM on Tuesday, March 21, 2017 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 © Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net


mailto:wdaltry@capecoral.net
http://www.capecoral.net/publichearing

The News-Press
media group

news=press.com

A GANNETT COMPANY

Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE
888-516-9220

239-335-0258

Email
FNPLegals@gannett.com

Customer: CITY OF CAPE CORAL_DEPT OF COM

Address: 1015 CULTURAL PARK BLVD

CAPE CORAL FL 33990
USA

Run Times: 1

Run Dates: 03/11/17

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: ZA16-0010

REQUEST: The applicant requests a rezone from Professional Office (P-1) to
Pedestrian Commercial (C-1) for an 11,090 square foot (0.25 acre) site.

LOCATION: Unit 17, Block 1502, Lots 5-6 plus vacated alley, Cape Coral Subdivision
08-44-24-C4- 01502.0050

CAPE CORAL STAFF CONTACT: Wyatt Daltry, AICP, Planning Team Coordinator,

239-573-3160, wdaltry@capecoral.net

PROPERTY OWNER(S): Steven Buckley, Trustee

AUTHORIZED REPRESENTATIVE: D. Brent Addison, P.E., Vice President Q. Grady
Minor & Associates

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral
Hearing Examiner will hold a public hearing at 9:00AM on Tuesday, March 21, 2017
on the above mentioned case. The public hearing will be held in the City of Cape
Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented
before the Hearing Examiner will become a permanent part of the record. The
public hearing may be continued to a time and date certain by announcement at
this public hearing without any further published notice. Copies of the staff report
will be available 5 days prior to the hearing. The file can be reviewed at the Cape
Coral Community Development Department, Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

After Hearing Examiner has made a written recommendation, the case will be
scheduled for a public hearing before the City Council who will review the recom-
mendation and make a final decision. You will receive another public hearing no-
tice when this case is scheduled for a City Council hearing.

DETAILED INFORMATION: The case report and colored maps for this application are
available at the City of Cape Coral website, www.capecoral.net/publichearing (Click
on ‘Public Hearing Information’, use the case number referenced above to access
the information); or, at the Planning Division counter at City Hall, between the
hours of 7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may appear at the public hearing and be heard,
subject to proper rules of conduct. You are allowed sufficient time to write or ap-
pear at the public hearing to voice your objections or approval. Written comments
filed with the Director will be entered into the record. Please reference the case
number above within your correspondence and mail to: Department of Communi-
ty Development, Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from time to time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons
needing a special accommodation to participate in this proceeding should contact
the Human Resources Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0530 for as-
sistance; if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

by order of
Rebecca van Deutekom, MMC

AD# 1987136 Mar. 11, 2017

Ad No.: 0001987136
Net Amt: $

No. of Affidavits: 1
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This map is not a survey and should not be used in place of a survey.
While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may resuit due to the improper use of the
information presented on this map. This map is not intended for
construction, navigation or engineering calculations.

Please contact the Department of Community Development
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Item 10.A

Number: W

Meetin AGENDA REQUEST ~ y

Dator 41712017 FORM (ERAER
' CITY OF CAPE CORAL C e 1

~ UNFINISHED 0Tl
ltem Type:  gysINESS
TITLE:

Water Quality - Update

REQUESTED ACTION:

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment?
2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Water Quality Memo

PREPARED BY:
Division- Department-

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
o Water Quality Memo Backup Material



MEMORANDUM

CITY OF CAPE CORAL
PUBLIC WORKS DEPARTMENT

TO: Mayor Sawicki and Council Members
FROM: Paul Clinghan, Public Works Director -‘MM
Connie Jarvis, Environmental Resources Manager@

DATE: April 14, 2017

SUBJECT: Lake Okeechobee Level and Release Information 04/14/2017

As of Thursday, April 13, 2017, the elevation of Lake Okeechobee was 12.07 feet. Inflows
into the lake were 338 cfs, total outflows were not available. Current discharges at S-77
were 538 cfs, and 37 cfs at S-79.

Salinities in the river near Fort Myers were 16.69 PSU. Salinities at Shell Point were
34.04 PSU. Red tide was detected at very low to low concentrations in the nearshore
Lee County waters.

In the Lee County weekly check, the presence of blue green algae was noted at the Alva
boat ramp and upstream of the Franklin locks.

The Corps is continuing pulsed releases for an average flow of 450 cfs based on lake
levels.

Attached is a map showing the position of Caloosahatchee River Locks.

PC/CJ:ol (Weekly Lake Okeechobee Level and Release Information 04/14/2017)
Attachment; Caloosahatchee River Locks map
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Item 10.B

Number: e

Meetin AGENDA REQUEST ~ y

Dator 41712017 FORM il 8
' CITY OF CAPE CORAL C e 1

~ UNFINISHED 0Tl
ltem Type:  gysINESS
TITLE:

Resolution 53-17 Approving the Participation by the City in the Lake Okeechobee Regional
Compact (Advanced by Mayor Sawicki)

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

A resolution authorizing and approving the participation by the City in the Lake Okeechobee
Regional Compact, said agreement being a joint effort by officials in a nineteen county area
encompassing the Northern Everglades and the Lake Okeechobee Watershed to work together
across jurisdictional boundaries to create, support, and advance a comprehensive plan addressing
environmental and economic challenges associated with discharges from Lake Okeechobee, and
to develop a joint strategic plan to successfully meet those challenges.

LEGAL REVIEW:
Dolores D. Menendez, City Attorney

EXHIBITS:
Resolution 53-17

PREPARED BY:
City

Division- Department- Attomney



SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
o Resolution 53-17 Resolution



RESOLUTION 53 - 17

A RESOLUTION OF THE CITY OF CAPE CORAL AUTHORIZING AND APPROVING
THE PARTICIPATION BY THE CITY IN THE LAKE OKEECHOBEE REGIONAL
COMPACT; SAID AGREEMENT BEING A JOINT EFFORT BY OFFICIALS IN A
NINETEEN COUNTY AREA ENCOMPASSING THE NORTHERN EVERGLADES AND
THE LAKE OKEECHOBEE WATERSHED TO WORK TOGETHER ACROSS
JURISDICTIONAL BOUNDARIES TO CREATE, SUPPORT, AND ADVANCE A
COMPREHENSIVE PLAN ADDRESSING ENVIRONMENTAL AND ECONOMIC
CHALLENGES ASSOCIATED WITH DISCHARGES FROM LAKE OKEECHOBEE, AND
TO DEVELOP A JOINT STRATEGIC PLAN TO SUCCESSFULLY MEET THOSE
CHALLENGES; PROVIDING AN EFFECTIVE DATE.

WHEREAS, each of the 164 municipalities and 19 counties located within the Comprehensive
Everglades Restoration Program study area in Central, Southwest and South Florida have
substantial water quality challenges that critically impact the sustainability, economic vitality, and
growth of each of their communities (hereinafter the “Lake Okeechobee Regional Community”);
and

WHEREAS, since the start of construction of the Herbert Hoover Dike in 1932, the flood control
and water delivery system that serves Florida’s urban and agricultural interests has substantially
impacted the natural ecosystem and threatened essential wildlife habitats; and

WHEREAS, the Central and Southern Florida Project significantly altered the landscape of the
Kissimmee, Lake Okeechobee, St. Lucie, and Caloosahatchee watersheds, and forever changed the
way water is managed throughout Central and South Florida; and

WHEREAS, the Lake Okeechobee Watershed, the Florida Everglades and its coastal estuaries are
an internationally unique ecosystem, a national treasure, and a critical component of Florida’s
economy; and

WHEREAS, restoration of the Lake Okeechobee Watershed, the Everglades ecosystem, and
coastal estuaries are vital to Florida’s future by protecting Florida’s environment, economy, and
water supplies; and

WHEREAS, each of the affected governments face both unique and analogous water challenges
requiring regional cooperation as a consequence of environmental, ecological, and economic
interdependence; and

WHEREAS, the 164 cites and 19 counties located within the Comprehensive Everglades
Restoration Program study area play a2 major role in protecting local water quality and reducing
stormwater runoff; and :

WHEREAS, only together can the Lake Okeechobee Regional Community effectively address the
myriad of longstanding water issues shared by their local government; and

WHEREAS, the Lake Okeechobee Regional Community is wholly resolved to improving regional
water conditions and mitigating future impacts to water quality through abiding local initiatives and
indelible collaborative planning.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. That the City of Cape Coral shall work in close collaboration with other parties to this
compact to develop a strategic plan utilizing the best available science, emphasizing regional
sustainability and vitality, remaining sensitive to the limitations of local resources, and

acknowledging the diverse economic, ecological and environmental challenges each community
faces.

Section 2. That the City of Cape Coral shall work in close collaboration with other parties to this
compact to develop a joint policy position urging the United States Congress and the Florida
Legislature to take special actions, including passing legislation that recognizes the unique
vulnerabilities of Lake Okeechobee and the surrounding Everglades and estuarine systems, and to



further a joint policy position that includes specific recommendations regarding the allocation of
federal and/or state funding.

Section 3. That the City of Cape Coral shall work in close collaboration with other parties to this
compact in developing joint position statements on proposed State legislation including, but not
limited to: land management, stormwater runoff, septic to sewer programs, and allocation of state
and federal resources.

Section 4. That the City of Cape Coral shall work in close collaboration with other parties to this
compact in drafting conceptual state and federal legislation for maintaining infrastructure,
mitigating runoff from urban and agricultural lands, and improving water quality of and water
flows through Lake Okeechobee, Everglades and coastal estuaries.

Section 5. That the City of Cape Coral shall commit appropriate staff resources and expertise
within budget constraints as part of a Regional Planning Team with other parties to this compact.
Staff resources shall be dedicated towards developing and implementing a Regional Action Plan,
understanding therefore no local government will work ex parte or contra to the mutually adopted
resolution of all parties to this compact. This does not limit local governments to advocating for
projects or policies that are only mutually agreed upon by all parties.

Section 6. The Adopted Regional Action Plan shall, at a minimum, include the following
components:

() A list of those local and regional projects and programs all parties to the compact
mutually agree are critical to Everglades restoration, protection and improvement
of local water supplies and water quality, enhancement of natural area and the
economic vitality of our communities.

®) Local Projects/Programs: Septic maintenance and septic to central sewer programs;
local fertilizer ordinances and fertilizer education programs; stormwater best
management practices (BMP’s); agricultural BMP’s; golf course BMP’s.

(©) Current Regional Projects: The Comprehensive Everglades Restoration Plan
(CERP) and the projects identified on Integrated Delivery Schedule (IDS)
including, but not limited to, Rehabilitation of the Herbert Hoover Dike; Central
Everglades Planning Project (CEPP); C-43 West Basin Reservoir; C-44 Reservoir;
Tamiami Trail Bridging Project; Lake Okeechobee Watershed Planning Project;
and the Kissimmee River Restoration Project.

Section 7. That the City of Cape Coral shall commit to participating in an annual regional summit,
including the opportunity to host a congress with other parties to this compact in furtherance of
the resolutions stated herein and for so long as the parties to the compact are resolved to its

purpose.

Section 2. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
COUNCIL SESSION THIS DAY OF , 2017.

MARNI L. SAWICKI, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

SAWICKI LEON
BURCH ERBRICK
CARIOSCIA WILLIAMS

STOUT COSDEN



ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF

2017.

REBECCA VAN DEUTEKOM,
CITY CLERK

APPROVED AS TO FORM:

DOLORES D. MENENDEZ

CITY ATTORNEY
Res\Lake Okeechobee Regional Compact



Item Number: 11.A. ;lfj am
Meeting Date: 4/17/2017 AGENDA REQUEST FORM

CapeCoral
Item Type: NEW BUSINESS CITY OF CAPE CORAL 6 FLORIDA

TITLE:
Beyond Tribute - Salute to Veterans (Advanced by Mayor Sawicki)

REQUESTED ACTION:
Staff Direction

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Email re: Beyond Tribute - Salute to Veterans
USCM sample resolution

PREPARED BY:

Council

PT Division- Department- Offices

SOURCE OF ADDITIONAL INFORMATION:
Council Offices

ATTACHMENTS:
Description Type
o Email re: Beyond Tribute - Salute to Veterans Backup Material



o  USCM sample resolution Backup Material



From: Jill Walker <jwalker@flcities.com>
Sent: Wednesday, March 22, 2017 4:25 PM
Subject: Beyond Tribute -- Salute to Veterans

Per our discussion at the Board meeting today. Please have your city adopt the attached
resolution and also, please encourage cities in your local/regional league to adopt the
resolution as well.

C. Scott Dudley
Legislative Director
Florida League of Cities
Office: 850-701-3656
Cell: 850-570-7296
Fax: 850-222-3806

Web: www. floridaleagueofcities.com



REDEFINING VETERANS DAY AND MEMORIAL DAY

WHEREAS, most polls show that a majority of Americans support our troops; and

WHEREAS, the United States of America has a volunteer military that is composed of less
than one percent of the population; and

WHEREAS, more than 1.6 million Americans have served in Operation Enduring Freedom
and Operation Iraqi Freedom; and

WHEREAS, nearly 5,000 soldiers have lost their lives in Iraq and Afghanistan, 58,000 were
killed in Vietnam, 54,000 in Korea, and 400,000 in WWII, as well as humerous others
killed and wounded in conflicts and accidents while in service to their country; and

WHEREAS, nearly 300,000 veterans currently suffer from PTSD, Traumatic Brain Injury,
and other mental health disorders; and

WHEREAS, the current population of homeless veterans fluctuates between 500,000-
800,000 during the course of a year; and

WHEREAS, the survival rate for the severely wounded has increased, as has the long-term
recovery period for our wounded veterans and their caregivers; and

WHEREAS, home caregivers and volunteers (mothers, fathers, wives, husbands, brothers,
sisters, concerned citizens, etc.) providing support to military service members who have
been either wounded in combat operations or as a result of line-of-duty activities are
given no government assistance and are dependent on not-for-profit organizations for
support; and

WHEREAS, those service members returning from numerous extended deployments in
combat zones face difficult personal and family issues which have led to abnormally high
rates of divorce and suicide; and

WHEREAS, while physical wounds of war are more detectable, PTSD and other
psychological wounds are as debilitating and dangerous to the life of a returning veteran
and their families; and

WHEREAS, Americans' attention to past generations of veterans has faded, and this will

also likely happen with this generation of veterans after current conflicts are resolved;
and

WHEREAS, Memorial Day and Veterans Day are mainly observed by the general public
through participation in retail sales events or by enjoying a day off work; and

WHEREAS, military men and women and their families serve honorably on our behalf; and

WHEREAS, the citizens of the United States support and honor our military service
members and their families; and



WHEREAS, the honor and soul of our country depends on how we treat those that defend
our freedom; and

WHEREAS, on Memorial Day, we should remember those who made the ultimate sacrifice
for our nation; and

WHEREAS, on Veterans Day, we should honor the service of those who have returned
home; and

WHEREAS, the Beyond Tribute initiative aims to enhance the meaning of and change how
we celebrate Memorial Day and Veterans Day; and

WHEREAS, Beyond Tribute is a not-for-profit organization that will gather donated funds
and disburse grants to A-rated veteran service organizations that provide vitally needed
services for our veterans and military families; and

NOW, THEREFORE, BE IT RESOLVED, that the U.S. Conference of Mayors supports the
Beyond Tribute initiative in its effort to engage the American public in recasting Memorial
Day and Veterans Day as days of service; and

NOW, THEREFORE, BE IT RESOLVED, that the U.S. Conference of Mayors supports the
Beyond Tribute initiative in its effort to engage the American public on Memorial Day and
Veterans Day by encouraging businesses and consumers to contribute to charitable
organizations whose purpose is to assist wounded veterans, including those suffering
from post-traumatic stress disorder, traumatic brain injury and other "invisible wounds of
war"; and

BE IT FURTHER RESOLVED, that members of the U.S. Conference of Mayors will encourage
their local businesses, chambers of commerce and constituents to participate in the
Beyond Tribute initiative and begin to redefine how we celebrate our national holidays in
a manner that truly honors and supports our service members.



Item Number: 11.B.
Meeting Date: 4/17/2017 AGENDA REQUEST FORM

Item Type: NEW BUSINESS CITY OF CAPE CORAL

TITLE:
Discussion of P3 State Lands Dedication Modification

REQUESTED ACTION:
Informational

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of
the Strategic Plan?

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Memo
Appraisal

PREPARED BY:
Division- Department-

SOURCE OF ADDITIONAL INFORMATION:
John Szerlag, City Manager
Michael llczyszyn, Assistant City Manager

ATTACHMENTS:
Description Type
o Memo Backup Material



o Appraisal Backup Material
o Additional Back-up Memo Backup Material



MEMORANDUM

CITY OF CAPE CORAL
CITY MANAGER’S OFFICE
16 Mayor Sawicki and City Council

FROM: John Szerlag, City Manage
Michael llczyszyn, Assistant City Manager H/{

DATE: April 7, 2017

SUBJECT: P3 State Lands Dedication Modification (See attached drawing)

As adopted through Ordinance 26-16 entering a Public-Private Partnership with Lamar
Company, LLC (Lamar), Article 6-Permits and Government Approvals, section c., the city is
responsible for obtaining any necessary permissions and approvals for the contemplated
use of the South Site from the State Board of Trustees of the Internal Improvement Trust
Fund, and from any other entity as required by Dedication No. 23255, and will diligently
pursue this approval in good faith.

For the past several months, Lamar and the City have been taking the necessary steps for
this approval. The City applied for a modification to dedication no. 23255 to remove the
restriction prohibiting for-profit businesses from using the site. During our discussion with
the State of Florida Bureau of Public Land Administration who processes such applications,
we were made aware of two possible paths forward:

1. Request a one-time waiver lifting the restriction for the sole purpose of
accommodating the P3 agreement with Lamar. This option would require a recurring
annual payment to the state as part of the dedication amendment. The final amount
negotiated is unknown, but DEP staff advised us this amount could have been
between 15% and 50% of the gross revenue generated from the project.

2. Obtain an appraisal to purchase the removal of the for-profit use restriction from the
dedication in perpetuity. This option requires a one-time payment to the state for lifting
the restriction. This option also contained two possibilities:

a. Purchase the removal of the restriction on the entire site ($495,000), or
b. Purchase the removal of the restriction for the portion of the site needed to
accommodate the P3 agreement ($48,562).



Mayor and Council Members- P3 State Lands Dedication Modification
April 7t, 2017
Page 2 of 2

Based upon the financial results of the appraisal, the time constraints within the P3
agreement for obtaining permits and starting construction, and the processes within the DEP
for amending the dedication, staff has notified the state we would like to proceed using option
2.b. above. It secures the modification to the dedication, has the least financial exposure,
and can be accomplished in the timeframes established in the original P3 agreement. If any
Council member would like to discuss this further, please contact our office or let the City
Clerk know and we can add this item to the April 24" City Council meeting. If this is not
requested, we will close this item.

JS:rm

C: Dolores Menendez, City Attorney
Victoria Bateman, Finance Director
Vince Cautero, DCD Director
Steve Griffin, Assistant City Attorney
Dawn Andrews, Property Broker
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Ft Myers, FL 33907
239-275-2207
E-mail:biflstewart@stewartcoappraisal.com

Stewart & Company

Real Estate Analysts

LETTER OF TRANSMITTAL

March 27, 2017

Bureau of Appraisal, Division of State Lands
Florida Department of Environmental Protection
3900 Commonwealth Boulevard

Tallahassee, FL 32399-3000

Attn: Mr. Wayne Griffin, Senior Appraiser

Re: Project: P3 Entrance Sign, City of Cape Coral
B/A File #: 17-7701
File No: 17-003

Dear Mr. Griffin:

As you requested, I have made an appraisal of the above-referenced subject property. This property is
legally and physically described within the body of the attached appraisal report intended to comply
with the reporting requirements set forth under Standard Rule 2 of the Uniform Standards of
Professional Appraisal Practice together with the Supplemental Appraisal Standards for Board of
Trustees of the Division of State Lands, Bureau of Appraisal, Florida Department of Environmental
Protection dated March 2016.

The purpose of this appraisal is to estimate the market value of the subject property considering
different scenarios, in fee simple interest, under market conditions existing as of March 10, 2017. It is
my understanding that this appraisal is to be used for negotiation to release a use restriction on the site,
based upon the detailed Scope of Appraisal contained in the Addendum to this report. Market value is
discussed within the body of the appraisal report.

After consideration of all the above data, you will find that, it is my opinion that the value of removing
the perpetual use restriction on the subject property, in terms of cash and in fee simple ownership,
under market conditions existing as of March 10, 2017, was:

FOUR HUNDRED NINETY FIVE THOUSAND DOLLARS..........cccccoerurrrrrererrrrrsreasessaesesesens ($495,000)

The basis for this conclusion is explained in detail in the content of the attached appraisal report.
Reference is made to the Assumptions and Limiting Conditions which are described in detail on Page 5
within said report. The estimated exposure time applicable to the subject is 6 months to 9 months.



In addition, the estimated value of allowing a one-time waiver of the perpetual use restriction to allow
“for profit’ use as detailed in the Scope of Appraisal document in the Addendum, based upon the
market value of the site with no restriction, as of March 10, 2017, was:

FORTY EIGHT THOUSAND SIX HUNDRED DOLLARS .....cooiiiiiiieeceeeeeeeieees ($48,600)

Both value estimates are subject to the hypothetical condition that the site is vacant, and no
consideration is given to the existing office building and site improvements being utilized by the Cape
Coral Chamber of Commerce as a welcome center.

For the purpose of estimating value under the sales comparison approach, this appraisal relies only on
sales between private parties and no governmental sales were utilized. The transactions between
private parties are sufficient to estimate a value for the subject property.

Respectfully submitted,
STEWART & COMPANY, INC.
& 4 /

Wnam o, swwart, Jr.,WiAL

State-Certified General Real Estate Appraiser RZ233
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS

The legal description and acreage calculation furnished us is assumed to be correct. We assume no
responsibility for matters legal in character, nor do we render any opinion as to the title, which is
assumed to be good.

The property is appraised on the basis of an unencumbered estate being conveyed to the purchaser, and
full cash payment being received by the seller.

1 do not assume any responsibility for the condition of the property or the correction of any defects
now existing or that may develop in the future.

The sketches and maps in this report are to assist the reader in visualizing the property. We have made
no survey of the property and assume no liability in connection with such matters.

I believe the information contained in this report which was furnished by others to be reliable, but
assume no responsibility for its accuracy.

The appraisal of this property has been made assuming responsible ownership and capable
management.

Disclosure of the contents of this appraisal report is governed by the By-Laws and Regulations of the
Appraisal Institute.

Neither all nor any part of the contents of this report, (especially any conclusions as to value, the
identity of the appraisers or the firm with which they are connected, or any reference to the Appraisal
Institute or to the MAI or SRA designations), shall be disseminated to the public through advertising
media, public relations media, news media, sales media, or any other public means of communication
without the prior written consent and approval of the appraiser.

I am prepared, but not required, to give testimony or attendance in court by reason of this appraisal,
with reference to the property in question, unless additional arrangements are made therefore.

The zoning information utilized in this appraisal was obtained from the appropriate regulatory office
and is assumed to be correct.

The existence of toxic waste has not been considered. Our physical inspection and aerial inspection of
the property did not indicate any obvious evidence of improper storage or dumping of hazardous waste
on the property. The appraiser is not qualified to detect such substances. The value estimated is
predicated upon the assumption that there is no such material on or in the property that would cause a
loss in value. We urge the client to retain an expert in this field, if desired.

I hereby assume that there are no undisclosed or hidden environmental conditions or contaminants, or
building materials that will have any negative impact on the subject property.

Stewart & Company 5




QUALIFICATIONS OF WILLIAM E. STEWART, JR.

EDUCATION:

Graduate of The University of Florida in 1972
Bachelor of Science in Business Administration
Major in Real Estate and Urban Land Studies

Society of Real Estate Appraisers
Course 101: Introduction to Appraising Real Property, 1971 and 1984
Course 201: Principles of Income Property Valuation, 1975
Professional Practices Seminar, 1975 and 1979

American Institute of Real Estate Appraisers
Course II: Appraisal of Urban Properties, 1976

Course VI: Investment Analysis, 1979
Standards of Professional Practice: Ethics Seminar, 1980, 1986, and 1991

Seminars on varied subjects
MEMBERSHIPS:

Member (MAI) of the Appraisal Institute, West Coast Florida Chapter
EXPERIENCE:

Hunnicutt & Associates, Inc., Private Appraisal Department, 1972-77

Associated with John Sawyer, MAI, SRPA, 1977-1978

Associated with Paul R. Jacobs, Inc., 1978 and 1979

Jacobs, Stewart & Associates, Inc., 1980

Stewart, Stephan & Bowen, Inc., 1980 to 2010

Stewart & Company, 1998 to Present
LICENSES:

State-Certified General Real Estate Appraiser RZ233 in Florida
MISCELLANEOUS:

Qualified as an expert witness in the Lee, Collier, Hendry, and Charlotte Counties

Qualified as a fee appraiser by the Florida Department of Environmental Protection
Qualified as a fee appraiser by the South Florida Water Management District

Stewart & Company




CERTIFICATION

B/A File#: 17-7701
Owner: City of Cape Coral, Subject to Restriction in favor of State of Florida
Project: P3 Entrance Sign, City of Cape Coral, Lee County

I certify that, to the best of my knowledge and belief:
The statements of fact contained in this report are true and correct.

The reported analyses, opinions and conclusions are limited only by the reported assumptions, limiting
conditions, and legal instructions, and my personal, impartial, and unbiased professional analyses,
opinions and conclusions.

I have no present or prospective interest in, or no bias with respect to, the property that is the subject of
this report, and I have no personal interest or bias with respect to the parties involved.

My engagement in this assignment was not contingent upon developing or reporting predetermined
results.

My compensation for completing this assignment is not contingent upon the development or reporting
of a predetermined value or direction in value that favors the cause of the client, the amount of the
value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly
related to the intended use of this appraisal.

I have made a personal inspection of the property that is the subject of this report, and the property
owner, and his/her designated representative, was given the opportunity to accompany the appraiser on
the property inspection.

The use of this report is subject to the requirements of the State of Florida relating to review by the
Florida Real Estate Appraisal Board.

The use of this report is subject to the requirements of the Appraisal Institute relating to review by its
duly authorized representatives.

The appraisal was made and the appraisal report prepared in conformity with Appraisal Foundation’s
Uniform Standards for Professional Appraisal Practice, and the FDEP Supplemental Appraisal
Standards for the Board of Trustees dated March 2016.

The reported analyses, opinions and conclusion were developed, and this report was prepared, in
conformity with the requirements of the Code of Professional Ethics and Standards of Professional
Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of Professional
Practice.
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That I have not revealed the results of such appraisal to other than the proper officials of the Bureau of
Appraisal, Division of State Lands, and will not do so until authorized by same, or until required by
due process-of-law, or until release from this obligation by having publicly testified as to such results.

As of the date of this report, | have completed the continuing education program of the Appraisal
Institute.

The appraiser has provided no services with regard to the subject property in the past three years.

it is my opinion that the value of removing the perpetual use restriction on the subject property, in
terms of cash and in fee simple ownership, under market conditions existing as of March 10, 2017,
was:

FOUR HUNDRED NINETY FIVE THOUSAND DOLLARS .....cocoiiiiiiiiicieceecnie e ($495,000)

In addition, the estimated value of allowing a one-time waiver of the perpetual use restriction to allow
“for profit’ use as detailed in the Scope of Appraisal document in the Addendum, based upon the
market value of the site with no restriction, as of March 10, 2017, was:

FORTY EIGHT THOUSAND SIX HUNDRED DOLLARS ......ccciiiiiiice, ($48.600)

Both value estimates are subject to the hypothetical condition that the site is vacant, and no
consideration is given to the existing office building and site improvements being utilized by the Cape
Coral Chamber of Commerce as a welcome center.

W%///

Stewart & Company Inc.
William E. Stewart, Jr., MAI
State-Certified General Real Estate Appraiser RZ233
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EXECUTIVE SUMMARY
PROJECT: P3 Entrance Sign, City of Cape Coral

B/AFile#: 17-7701

LOCATION: The subject property is located on the north side of Cape Coral Parkway at the western
end of the Cape Coral Bridge, Cape Coral, Florida.

OWNER: The subject property is currently owned by the City of Cape Coral, with the land use
restriction in favor of the State of Florida.

EFFECTIVE DATE OF APPRAISAL: March 10, 2017
DATE OF REPORT: March 27,2017
TAX ID NUMBER: Part of Lee County STRAP # 08-45-24-C4-00001.0000

SIZE: The subject property consists of 1.818 acres subject to the use restriction, according to
information supplied by my client. The footprint of the area considered for the one time waiver of the
use restriction, including a surrounding maintenance buffer is 7,770 square feet.

PRESENT USE: The subject is currently improved, but at the request of the client is being
considered as vacant land for the purposes of this appraisal.

HYPOTHETICAL CONDITION: At the request of the client, both value estimates are subject to the
hypothetical condition that the site is vacant, and no consideration is given to the existing office
building and site improvements being utilized by the Cape Coral Chamber of Commerce as a welcome
center.

HIGHEST & BEST USE:  The highest and best use for the subject site as if vacant is for eventual
office development use. The type and level of development is based upon the specific scenario
considering the use restriction.

ZONING/LAND USE: The subject is zoned P-1, or Professional, by the City of Cape Coral, and
the site is designated PF, or Public Facilites, on the Cape Coral Future Land Use Plan map.

IMPROVEMENTS: There are no improvements being considered in the appraisal. Please refer to the
Hypothetical Condition.

INTEREST APPRAISED: Fee simple interest

MARKET VALUE ESTIMATE:  To Remove the Use Restriction: $495,000
One-Time Waiver of Restriction: $48,600

APPRAISER: Stewart & Company, Inc. William E. Stewart Jr., MAI
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PREMISES OF THE APPRAISAL
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SCOPE OF WORK

The performance of this appraisal encompasses the necessary research and analysis to prepare a report
intended to comply with the reporting requirements set forth under Standard Rule 2 of the Uniform
Standards of Professional Appraisal Practice together with the Supplemental Appraisal Standards for
Board of Trustees of the Division of State Lands, Bureau of Appraisal, Florida Department of
Environmental Protection dated March 2016.

In addition, this appraisal has a detailed Scope of Appraisal provided by the client, a copy of which is
included in the Addendum to this report. In summary, this Scope of Appraisal requests a value to
permanently remove a use-restriction from the subject property and also a value for a one-time waiver
to the use restriction for a specific portion of the site.

In regard to the subject properties, the following steps were undertaken:

1. The property was inspected on March 10, 2017 by William E. Stewart, Jr., the appraiser. The
appraiser was met at the site by Dawn Andrews, the Property Broker for the City of Cape Coral. The
photographs in this report were taken by the appraiser on the date of inspection.

2. As of the appraisal date, the subject property in improved with a building utilized by the Cape
Coral Chamber of Commerce. At the request of the client, and as outlined in the Hypothetical
Condition, the values in the appraisal consider the site as if vacant and available to be put to the highest
and best use estimated for each scenario.

3. This appraisal primarily utilized the sales comparison approach. The cost approach and the
income approach were not utilized in this analysis as they do not provide a credible value estimate in
this particular case, in my opinion.

4. Regional, Lee County and market area data were based on information available in the office
files of Stewart & Company. The neighborhood description was based on physical inspection of the
area.

5. The subject tracts data was based on: a physical inspection of the sites, maps available on the
Lee County Property Appraiser’s website, and maps and surveys provided by our client. The other
information concerning the subject properties was compiled from public records of the Lee County
Property Appraiser.

6. In estimating the highest and best use for the property, an analysis was made of the data
obtained from the previous steps noted, plus analysis contained in later portions of the report.

7. In developing the estimate of market value, the market data used was collected from Stewart &
Company office files, brokers, sale services, and other persons knowledgeable about the subject

properties and marketplace.

8. After assembling and analyzing the data contained within the appraisal, the final estimates of
market value were made.
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CLIENT AND INTENDED USER

The client for this appraisal is the Bureau of Appraisal, Division of State Lands of the Florida
Department of Environmental Protection. The client is the only reported intended user.

INTENDED USE OF THE APPRAISAL

The purpose and intended use of the appraisal is to estimate the value of the land use restriction on the
1.818 acres and the value for a one time waiver of the restriction of the 7,770 SF of area within the
1.818 acres.

DEFINITION OF VALUE AND EFFECTIVE DATE

The purpose of this appraisal is to estimate the market value of the subject property, in terms of cash
and in fee simple ownership, as of March 10, 2017.

DEFINITIONS

For the purposes of this appraisal, the definition of market value is taken from the Supplemental
Appraisal Standards for the Board of Trustees, dated March 2, 2016, as follows:

“The most probable price that a property should bring in a competitive and
open market under all conditions requisite to a fair sale, the buyer and seller
each acting prudently and knowledgeably, and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummation of a
sale as of a specified date and the passing of title from seller to buyer under
the following conditions:

Buyer and seller are typically motivated;

Both parties are well informed or well advised, and acting in what they
consider their own best interests;

A reasonable time is allowed for exposure in the open market;

Payment is made in terms of cash in United States dollars or in terms of
financial arrangements comparable thereto; and

The price represents the normal consideration for the property sold unaffected by special or creative
financing or sales concessions granted by anyone  associated with the sale.”
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Other definitions which are pertinent to the appraisal are described in the South Florida Water
Management District Administrative Policy and Procedure as follows:

Fee Simple Title - A title signifies ownership of all the rights in a parcel of real property subject only
to limitations of the four powers of government.

Exposure Time - Exposure time is the estimated length of time the property would have been offered
on the market prior to the hypothetical consummation of a sale at market value on the effective date of
appraisal.

RIGHTS OR INTEREST BEING APPRAISED

We are appraising fee simple ownership in the subject property, with consideration of the existing land
use restriction.
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PRESENTATION OF DATA
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MARKET AREA MAP
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MARKET AREA ANALYSIS

DEFINITION

A market area is defined in The Appraisal of Real Estate, Fourteenth Edition as “The geographic or
locational Delineation of the market for a specific category of real estate, i.e., the area in which
alternative, similar properties effectively compete with the subject property in the minds of probable,
potential purchasers and users.”

Social, economic, governmental and environmental forces influence property values in the vicinity of a
subject property which, in turn, directly affects the value of the subject property itself. Market area
occupants usually have an observable commonality of interests. Obviously, no group of inhabitants,
buildings, or business enterprises can possess identical features or attributes, but a market area is
perceived to be relatively uniform.

PHYSICAL DESCRIPTION

The subject market area can generally be described as those properties in the southeastern part of the
City of Cape Coral, which is the original commercial district in the City and is still commonly known
as downtown Cape Coral. The primary commercial intersection in this area is Cape Coral Parkway
East and Del Prado Boulevard South. This market area extends north along Del Prado Boulevard
approximately ten blocks, and south approximately two blocks. On Cape Coral Parkway the area
extends east to the Caloosahatchee River, and west to around Coronado Parkway, although there is
some expansion further west.

Transportation access through the market area is provided by Cape Coral Parkway, which is a six-lane
divided road through the neighborhood west of Del Prado Boulevard and five lanes east of Del Prado
Boulevard, and by Del Prado Boulevard, also a six-lane road. Cape Coral Parkway provides the
primary east/west access in the southerly part of Cape Coral, and intersects the Cape Coral Bridge
across the Caloosahatchee River to Fort Myers approximately four miles east of Chiquita Boulevard.
Other access roads within the market area are two-lane paved roads. Overall access to the area is
considered very good.

The topography of the subject market area is generally level, with drainage being considered adequate.
While most of the area is upland, there are small areas of wetland located within the market area, but
these are scattered. Utilities available within this area include water service, sewage disposal,
telephone service and electricity. Irrigation water is also available. Overall, utility availability is
considered good.

DEVELOPMENTAL ACTIVITY

Historically, this was the first commercial area to develop within the City, and has remained
commercially oriented. The uses within the area are a mix of retail, professional office, restaurants,
service facilites, and other similar uses. No change to this mix is anticipated in the foreseeable future.
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There has been new development within the recent past, with some vacant sites developed, and some
older existing improvements removed for new commercial buildings. Development within the area has
continued steadily over the past ten years.

Market activity within the area has also been steady. There have been sales of vacant sites for
development, and as mentioned some of these sites have been developed. In addition, there is sales and
rental activity in improved properties of all types. Occupancies are good overall and prices and rental
rates are gradually increasing as development continues.

MARKET AREA LIFE CYCLE
The life cycle of a market area usually consists of the following stages:

1.  Growth - A period during which the market area gains public favor and
acceptance.

2. Stability - A period of equilibrium without marked gains or losses.

3. Decline - A period of diminishing demand.

4. Revitalization - A period of renewal, modernization, and increasing demand.

Although these stages describe the life cycle of market areas and districts in a general way, they should
not be used as specific guides to market trends. Many market areas remain stable for a very long time
and decline is not necessarily eminent in all older areas. Unless decline is caused by a specific external
influence, it may proceed at a barely perceptible rate and can be interrupted by a change in use or a
revival of demand. Therefore, there is no definite life expectancy for a market area. In my opinion, the
subject market area is in a period of revitalization.

CONCLUSIONS/TRENDS

The market area generally consists of properties in the area generally known as downtown Cape Coral.
This area is showing signs of improvement, which is projected to continue into the foreseeable future.
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SITE DATA

LEGAL DESCRIPTION

No legal description of the 1.818 acre parcel to be appraised in order to estimate the removal of the use
restriction was provided to the appraiser. The location and configuration of this parcel were obtained
from an exhibit provided by the client and prepared by the City of Cape Coral, and identified as “2015-
0095 Approximate Available Area.” The size of the area to be considered was provided by the client in
the Scope of Appraisal shown in the Addendum to the appraisal.

The sketch showing the approximate available area is below, with the area to be appraised outlined in

blue.
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The legal description of the area to be considered in the one-time waiver was not provided, but the area

was provided in the Scope of Appraisal document, and the information about the footprint is shown in
the document below.
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RECORD OF OWNERSHIP

Ownership of the subject property is reportedly vested in the name of the City of Cape Coral according
to the Lee County Property Appraiser tax roll information. However, as detailed in the Scope of
Appraisal document, this site was originally owned by the State of Florida, was Dedicated to Lee
County (Dedication 23255) subject to a perpetual restriction against any use of the property for
“private” and/or “for profit’ uses. In 2004, Lee County assigned (transferred) all of its rights, title and
interests in the subject 1.818 acres, along with additional adjacent land, to the City of Cape Coral. The
perpetual use restriction in favor of the State of Florida is being considered in this appraisal.

SALES HISTORY

There have been no sales of the subject site during the past three years according to the Lee County
Tax Roll.
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AERIAL PLAT

MANDOLIN CANAL"

CAPE CORA

SUBJECT PHOTOGRAPHS

Cape Coral Parkway Looking West from the Subject Site
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Cape Coral Parkway Looking East from the Subject Site

Subject Site Looking at the approximate Location of the Proposed Sign
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Subject Site Looking South toward Cape Coral Parkway at the approximate
Location of the Proposed Sign
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Subject Site Looking East from near the west Property Line
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Subject Water Frontage Looking Northeasterly

Existing Improvements not considered in Appraisal
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DESCRIPTION OF PROPERTY

LOCATION: The subject property is located on the north side of Cape Coral Parkway, just west of
the foot of the Cape Coral Bridge in Cape Coral, Florida. The street address of the existing
improvements on the site, not included in this analysis, is 2051 Cape Coral Parkway, Cape Coral,
Florida 33904.

ACCESSIBILITY: Vehicular access to the subject property would be gained via the frontage on
Cape Coral Parkway. The site has both east and west bound ingress and egress, with two eastbound
lanes, two westbound lanes, and a center turn land at the site. In addition, the site has frontage on the
mouth of a canal into the Caloosahatchee River. The water frontage is rock riprap, and there is not
dedicated boat dockage or storage.

SHAPE: The subject site is irregular in shape.

SIZE: The portion of the site subject to the use restriction being considered in this appraisal is 1.818
acres, or 79,192 square feet. The portion of the site being considered in the analysis of the one-time
waiver of the use restriction is 7,770 square feet, which includes the foot print of the sign site and
surrounding maintenance buffer areas.

TOPOGRAPHY: The site is level with some vegetation, primarily sod and Australian Pine trees.
The canal and Caloosahatchee River frontage has a rock rip-rap seawall.

FLOOD ZONE: The subject property is located mostly in flood hazard zone AE-EL9 as
identified by Flood Map Number 12071C0410F dated August 28, 2008. Typically, improved
properties in this zone do require flood insurance.

EASEMENTS & ENCROACHMENTS:  There are no known detrimental easements or
encroachments affecting the subject property. As mentioned, there is the use rustication described in
the Scope of Appraisal in the Addendum, which limits use of the site to public and non-profit uses
only, with no private or for-profit uses allowed.

STREET IMPROVEMENTS: Cape Coral Parkway is a five-lane road which provides the
primary ingress and egress for the southeastern part of Cape Coral. This road has two eastbound lanes,
two westbound lanes, and a center turn lane at the subject site. Overall road access is considered good.

ZONING/LAND USE: The subject property is currently zoned P-1, or Professional District, by
the City of Cape Cora. This district is to encourage the development of professional and related office
complexes in areas suitable to such activities.

The subject site is designated PF, or Public Facilities, under the Cape Coral Future Land Use Plan.
This category consists of schools, public safety buildings and religious establishments. This land use
plan designation is consistent with the use restriction currently encumbering the site, but it is
considered probable that if the use restriction were removed and proper application made, a revision of
the land use plan could be obtained to allow development under the existing zoning.
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HAZARDOUS SUBSTANCES OR TOXIC WASTE: There is no evidence that garbage and
debris have been dumped on the subject property. There is no evidence of toxic waste or hazardous
materials, but the appraiser is not qualified to conduct an in-depth environmental audit.

IMPROVEMENTS: There are no improvements on the site being considered in this analysis.

UTILITIES: At the present time, utilities available to the site include telephone and electricity, plus
water, sewer and irrigation water provided by the City of Cape Coral. Overall utility availability is
considered adequate.

ASSESSMENT & TAXES: The subject property is a part of the site identified by Lee County Tax

Parcel Number 08-45-24-C4-00001.0000. The 2016 Market Assessed Value for the site was
$1,034,236, and the site was wholly exempt from ad valorem taxes due to government ownership.
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ANALYSIS AND DATA CONCLUSIONS
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HIGHEST AND BEST USE ANALYSIS

DEFINITION

Highest and best use is defined in The Appraisal of Real Estate, 14" Edition as "the reasonably
probable and legal use of vacant land or an improved property, which is physically possible,
appropriately supported, financially feasible, and that results in the highest value."

It is recognized that, in cases where a site has existing improvements, the highest and best use of the
site may be different from the existing use. However, the existing use will continue unless and until the
land value in its highest and best use exceeds the sum of the value of the entire property in its existing
use and the cost to remove the improvements.

HIGHEST AND BEST USE AS IF VACANT

The highest and best use of the site as if vacant is takes into consideration several factors. These
include legally permissible uses, physically possible uses, financially feasible uses and maximally
productive uses. In estimating highest and best use, it was necessary to analyze the subject with the use
restriction in place, and without the use restriction.

LEGALLY PERMISSIBLE USES

First, the legally permissible uses to which the subject property could be put must be estimated. The
site is zoned professional office use, and has a land use plan designation of public facilities. In
addition, the site is encumbered with the land use restriction that limits development to public
buildings or buildings owned by non-profits.

With the use restriction in place, and considering existing land use regulations, the property could be
legally developed with office type uses that are public in nature or non-profit. This might include
government buildings, a school, administrative buildings for a non-profit, and other similar structures.

Were the use restriction removed, the land use regulations would control legal uses. With the P-1
zoning, almost any type of professional office building would be permitted. While the PF land use plan
designation is more restrictive, limiting uses to public structures, it is considered likely that this could
be changed to a land use plan designation more compatible with the zoning and surrounding land use
plan designation. Therefore, without the land use restriction in place, professional office development
is considered legally permissible.

PHYSICALLY POSSIBLE USES

Next, the physically possible uses must be considered. Only those uses considered legally permissible
will be discussed in considering physically possible uses. With the size and configuration of the site,
any of the legally permissible uses could be physically possible, with the size of the improvements the
restricting factor.
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FINANCIALLY FEASIBLE USES

Next, financially feasible uses must be considered. A use is financially feasible if the income or value
benefits that accrue from the use or ownership sufficiently exceed the expenses involved. Factors to be
considered include supply and demand, land use patterns and overall property location.

In examining the market within the area at the present time, the development of the site with a
professional office use is considered financially feasible. The market is much more limited for the site
with the land use restriction in place, and the number of types of financially feasible uses is very
limited. This could include an improvement similar to that which exists on the site, the Chamber of
Commerce Welcome Center, or other similar uses.

Without the land use restriction in place, there are more uses that could be considered financially
feasible. These uses would include general professional office and medical offices, in addition to the
non-profit and public uses discussed.

MAXIMALLY PRODUCTIVE USES

Finally, the highest and best (or maximally productive) use for the subject site must be estimated.
Based upon the current market, the subject site could be used for professional office development, with
or without the land use restriction in place. The intensity and type of professional office development
would be the factors government by the land use restriction.
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THE APPRAISAL PROCESS

The appraisal process is a procedure for estimating the market value of real property. This process
involves gathering all pertinent information available from the market which may influence the value
of the subject property. This data is then used in estimating value based upon the three generally
accepted approaches to value which are the cost approach, the income approach, and the sales
comparison approach. The valuation process as a whole is composed of integrated, interrelated, and
inseparable techniques and procedures designed to produce a convincing and reliable estimate of value,
usually market value.

COST APPROACH

The cost approach is defined as that approach in appraisal analysis which is based upon the proposition
that an informed purchaser would pay no more than the cost of producing a substitute property with the
same utility as the subject property. It is assumed that the potential purchaser considers producing a
substitute property with the same utility as the property being appraised. This analysis involves the cost
to buyer of producing an exact replica of the subject property, in the same location and condition as the
subject property, as of the effective date of the appraisal.

The cost approach is based on an understanding that market participants relate value to cost. In the cost
approach the value of a property is derived by adding the estimated value of the land to the current cost
of constructing a reproduction or replacement for the improvements and then subtracting the amount of
depreciation (i.e., deterioration and obsolescence) in the structures from all causes. Profit for
coordination by the entrepreneur is included in the value indication. This approach is particularly
useful in valuing new or nearly new improvements and properties that are not frequently exchanged in
the market. Cost approach techniques can also be employed to derive information needed in the sales
comparison and income capitalization approaches to value.

The current costs to construct the improvements can be obtained from cost estimators, cost estimating

publications, builders, and contractors. Depreciation is measured through market research and the
application of specific valuation procedures. Land value is estimated separately in the cost approach.
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INCOME ANALYSIS

Income analysis is defined as that procedure in appraisal analysis which converts anticipated benefits
(dollar income or amenities) to be derived from the ownership of property into a value estimate.
Anticipated future income and/or reversions are discounted to a present-worth figure through one or
more appropriate techniques. Details about the discounting and capitalization process considered
appropriate are discussed in the income approach.

The specific data that an appraiser investigates for this approach might include the property's gross
income expectancy, the expected reduction in gross income caused by vacancy and collection loss, the
anticipated annual operating expenses, the pattern and duration of the property's income stream, and
the anticipated resale value or the value of other real property interest reversions. After income and
expenses are estimated, the income stream or streams are capitalized by applying an appropriate rate or
factor, or converted into present value through discounting. In discounted cash flow analysis, the
quantity, variability, timing, and duration of a set of periodic incomes and the quantity and timing of
the reversion are specified and discounted to a present value at a specified yield rate. The rates used for
capitalization or discounting are derived from acceptable rates of return for similar properties.

SALES COMPARISON APPROACH

The sales comparison approach is described in The Appraisal of Real Estate, Twelfth Edition,
published by the Appraisal Institute as the process in which a market value estimate is derived by
analyzing the market for similar properties and comparing these properties to the subject property.
Estimates of market rent, cost, depreciation, and other value parameters may be derived in the other
approaches to value using comparative techniques. Often these elements are also analyzed in the sales
comparison approach to estimate the adjustments to be made to the sale prices of comparable
properties. The comparative techniques of analysis applied in the sales comparison approach are
fundamental to the valuation process.

In the sales comparison approach, market value is estimated by comparing the subject property to
similar properties that have recently sold, are listed for sale, or are under contract (i.e., recently drawn
up purchase offers accompanied by a cash or equivalent deposit). A major premise of the sales
comparison approach is that the market value of the property is directly related to the prices of
comparable, competitive properties.

The comparative analysis performed in this approach focuses on similarities and differences among
properties and transactions that affect value. These may include differences in the property rights
appraised, the motivations of buyers and sellers, financing terms, market conditions at the time of sale,
size, location, physical features and, if the properties produce income, economic characteristics.
Elements of comparison are tested against market evidence to determine which elements are sensitive
to change and how they affect value."

RECONCILIATION ANALYSIS
The reconciliation analysis is an evaluation process where the appraiser carefully evaluates value

indications from each of the three approaches. The reliability of each approach to the present appraisal
problem is examined and weight is given to the accuracy, reliability, quantity of data available for use
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in each approach, and the approach in which the market participant typically has the greatest
confidence.

IDENTIFICATION OF APPLICABLE VALUATION PROCEDURE

As discussed previously, neither the cost approach nor the income approach is utilized in this appraisal.
Because this is appraised as a vacant site, only the sales comparison approach to value provides a
credible value estimate, in our opinion. Please see the hypothetical condition regarding the existing
improvements in other location of this report.
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VALUATION BY THE SALES COMPARISON APPROACH

In the valuation of the subject property by the sales comparison approach, a search has been made for
properties that are similar to the subject. In this search, several sales of properties were uncovered
throughout the general area. It should be noted that, while properties such as the subject may vary in
total size, age, and in many of the basic features, they tend to develop certain units of comparison
which are uniform in the market.

The application of the sales comparison approach involves selecting a number of competitive
properties which have recently sold on the market. The information derived from this selection is
analyzed through either an adjustment process or a gross income multiplier analysis which develops
indications of what the competitive properties would have sold for if they possessed all the important
characteristics of the subject property. These indications fall into a pattern surrounding one figure,
which when appropriately rounded, is an indication of the market value of the subject property as of
the date of the appraisal.

The reliability of this approach is dependent upon the availability and verification of the comparable
sales data. The degree of comparability between the competitive properties and the subject, and the
absence of non-typical conditions affecting the sales price of those properties are also important items
that are considered. Therefore, this approach is particularly applicable when an active market provides
sufficient quantities of reliable data which can be verified from authoritative sources.

Several transactions have been uncovered and analyzed and the following have been considered for a
more detailed analysis, discussion, and comparison. Your attention is directed to the following market
data sheets which include a detailed description of each transaction analyzed. In order to provide the
estimate of value for the land use restriction, the property is first analyzed as if there was not a land use
restriction, but with the existing land use regulations of zoning and land use plan designation.

After this value is estimated, the value of the site with the land use restriction in place is estimated.
This required searching for land sales with more limited uses than those used to estimate value for the
subject without the land use restriction in place. While no sales with similar land use restrictions were
found, sales were found that allowed the appraiser to estimate a change in value for more limited uses
on a site without a change in land use regulations similar to the subject.

Along Del Prado Boulevard, primarily on the west side of the boulevard, the sites zoned for
commercial use run from Del Prado Boulevard back to the next street to the west which runs parallel to
Del Prado Boulevard. There are two rows of back-to-back lots in these blocks, one row which fronts
Del Prado Boulevard and on row which fronts the parallel side street. However, both sets of lots have
the same commercial zoning and land use plan designation, but the lots on the side street have neither
the frontage nor the exposure of the sites on the boulevard, and therefore while legally permitted uses
are the same for both sets of lots, the market tends to restrict land uses in a manner similar to the land
use restriction on the subject. While not exactly the same situation, it is considered comparable and
does provide an indication of how this land use restriction would affect value.

Sales 1 through 5 on the following pages provide indications of value for the site without the
restriction, and Sales 6 through 9 provide indications with the restriction. The sales write-ups are
followed by the location map and the analysis.
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LAND SALES

Property Identification

Record ID

Property Type
Address

Tax ID

Sale Data
Grantor
Grantee

Sale Date

Deced Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Legal Desc.
Verification

Sale Price
Cash Equivalent

Land Sale No. 1

7926

Commercial

4642 Del Prado Boulevard S., Fort Myers, Lee County, Florida
33904

07-45-24-C3-00362.0180

West Coast Fund, LLC

East Coat Waffles, Inc.

September 30, 2015

2015000215367

Fee simple

Amr's length

Cash

No market transaction in the prior three years
Very lengthy

Public records, Confirmed by William Stewart

$325,000
$325,000
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Land Sale No. 1 (Cont.)

Land Data

Zoning SC, South Cape Downtown District
Topography Level and cleared

Utilities Full public

Shape Rectangular

Future Land Use Plan Downtown Mixed, City of Cape Coral
Highest and Best Use Commercial Development

Access Good signalized corner

Land Size Information

Gross Land Size 0.592 Acres or 25,788 SF
Indicators

Sale Price/Gross Acre $548,986

Sale Price/Gross SF $12.60

Remarks

Since this sale the site has been developed with a Waffle House Restaurant. The site is located at
the corner of Del Prado Boulevard S. and SE 47th Street, which is a signalized intersection. The
site is within the CRA district for Cape Coral. There was a convenience store on this site that was
removed after the sale.
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INSTR # 2015000215367, Doc Type D, Pages 5, Recorded 10/05/2015 at 11:44 AM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $2275.00 Rec. Fee
$44.00 Deputy Clerk ERECORD

nos: D20

First American Title Ins. Co.

Six Concourse Parkway

Suite 2000

Atlanta, GA 30328
Prepared By and Return To:
Jenice Island, Esq.
Waffle House, Inc.
5986 Financial Drive
Norcross, GA 30071

Tax Pareel No.: 07-45-24-C300362.0180
07-45-24-C3-00362.0230

WARRANTY DEED

(Florida)
STATE OF FLORIDA
COUNTY OF LEE

Made this SO day of SESTEMRER , 2015 by WEST COAST FUND, LLC, an
Arizona limited liability company, whose post office address is 15210 N. Scottsdale Rd., Suite
230, Scottsdale, Arizona 85254, hereinafter called the Grantor, to EAST COAST WAFFLES,
INC., a Georgia corpuration, whose post office address is P.O. Box 6450, Norcross, Georgia
30091, hereinafier called the Grantee.

(Whenever used herein the term “Grantor” and “Grantee™ include all the parties to

this instrument and the heirs, legal representatives and assigns of individuals, and

the successors and assigns of corporations)

WITNESSETH, that Grantor, for end in consideration of the sum of Ten and No/100
Dollars (810.00), and other valuable considerations, the receipt whereof is hereby acknowledged,
hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms unto Grantee, all
that certain land situate in Lee County, Florida and described as:

See Exhibit “A® attached hereto and incorporated herein by reference (the “Property™)

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging
or in anywise appertaining.

Seplran-
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INSTR # 2015000215367 Page Number: 2 of 5

AND Grantor hereby covenants with said Grantee that Grantor is lawfully seized of said
Property in fee simple; that Grantor has good right and lawful authority to sell and convey said
Property; that Grantor hereby fully warrants the title to said Property and will defend the same
against the lawful claims of all persons whomsoever; and that said Property is free from all
encumbrances except those permitted exceptions listed on Exhjbit “B” attached hereto and made
a part hereof for all purposes (the “Permitted Exceptions”).

TO HAVE AND TO HOLD the above described Property, together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said Grantee, his, her or its
successors, heirs and assigns, as the case may be, forever; and Grantor does hereby bind Grantor
and Grantor’s successors, heirs, executors and administrators, as the case may be, to Warrant and
Forever Defend all and singular the said Property unto the said Grantee and Grantee’s
successors, heirs and assigns, as the case may be, against every person whomsoever claiming, or
to claim the same, or any part thereof, except as to the Permitted Exceptions.

Notwithstanding anything in this instrument to the contrary, the Permitted Exceptions
shall only affect the Property to the extent that such Permitted Exceptions are valid and effective
as of the date of this instrument and the mere reference to such Permitted Exceptions in this
instrument shall not be deemed to impose, re-impose, or reinstate such Permitted Exceptions if
such Permitted Exceptions are not valid and effective as of the date of this instrument.

Grantor herein warrants and covenants that for a period equal to the lesser of (a) fifty (50)
years after the date this deed is recorded and (b) the maximum time allowed under state law as of
the date this deed is recorded, Grantor will not buy, sell, lease or otherwise make available any
land either now controlled by Grantor or which becomes subject to Grantor’s control subsequent
to the date this deed is recorded, within one city block or 1,000 lineal feet, whichever is greater,
of the Property (not including the Property) (such area which does not include the Property being
referred to herein as the “Restricted Land™) for use for any restaurant or foodservice purposes
(including, without limitation, any fast food, sit-down, carry-out or drive-through restaurant,
café, diner, buffet, or self-service food counter or the service or provision of food for
consumption on or off such Restricted Land which has been prepared, assembled, packaged or
cooked on such Restricted Land) and regardless of whether such use is the primary or
subordinate use of such Restricted Land. This covenant shall run with title to the Restricted Land
and shall be binding upon Grantor, its successors, assigns, and beneficiaries. Grantor does further
agree that it will not convey any parcel within the Restricted Land except by lease or deed
containing restrictive covenants equivalent to the above. Any subsequent purchaser or lessee of
the Restricted Land does hereby agree to be bound by these same provisions and agrees that the
foregoing covenant is attached to and runs with title to such Restricted Land.

[Remainder of page intentionally lefi blank; Signatures appear on following page]
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IN WITNESS WHEREOF, the said Grantor has signed and sealed these pr&sents the day

and year first above written.

WITNESSES:

Signed, sealed and dellvered in the
presence of:

S B

Witness #1

Print Name: .'_Ehm E"s],, :

N A

Witness #2

Print Name: %,MQL Egadﬁ,

STATE OF __ARf2ov4
COUNTY OF_mAdreofls

The foregoing instrument was acknowledged before me this

GRANTOR:

WEST COAST FUND, LLC,
an Arizona limited lisbility company

By: (SEAL)
obert B. Héfmand,
Sole Member

_J0_ day of

SEPTEMBEA. _, 2015, by Robert B. Helmand, as the Sole Member of West Coast Fund, LLC,
an Arizona limited liability company, who is personally known to me, or who has produced
as identification and who did take an oath.

(Notarial Seal)

Notary Pablic

Commission Number;_328282
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EXHIBIT “A™

Property

LOTS 18, 19, 20, 2}, 22, 23 AND 24, BLOCK 362, UNIT 7, CAPE CORAL SUBDIVISION,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 12, PAGES 101
THROUGH 128, INCLUSIVE, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;

And commonly described as 4642 DEL PRADO BLVD S. and 1523 SE 47™ STREET, CAPE
CORAL, FL 33904 including building, appurtenances and fixtures located therein.

Exhibit “A”

Stewart & Company
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EXHIBIT “B”
Permitted Encumbrances
1. The lien of taxes for the year 2015 and all subsequent years, which are not yet due
and payable.

2. Provisions of the Plat of Cape Coral Unit 7, recorded in Plat Book 12, Page 101 of the
Public Records of Lee County, Florida.

3. Lee County Ordinance No. 86-14 recorded in Ofﬁcial Records Book 2189, Page
3281, as amended by Lee County Ordinance No. 86-38 recorded in Official Records

Book 2189, Page 3334, providing for the mandatory solid waste collection and the
imposition of special assessments for said collection services.

- Exhibit“B”

Stewart & Company
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Land Sale No. 2

Property Identification

Record 1D
Property Type
Address

Tax ID

Sale Data
Grantor

Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Legal Desc.

7922

Commercial

3904-3908 Del Prado Boulevard S., Cape Coral, Lee County,
Florida 33910

06-45-24-C3-00526.0100 and 06-45-24-C3-00526.0120

Brian Joseph Majkowski, trustee

Bullet Boots LLC and Charles Thomas Hallatt
September 11, 2015

2015000201352

Fee simple

Arm's length

Cash to seller

None in the prior three years

Lots 10-13, Block 526, Cape Coral Unit 11
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Land Sale No. 2 (Cont.)

Verification CoStar and public records, Confirmed by William Stewart
Sale Price $251,000

Cash Equivalent $251,000

Land Data

Zoning C-1, Commercial Professional

Topography Level and cleared

Utilities Full public

Shape Rectangular

Future Land Use Plan Commercial Professional-City of Cape Coral
Highest and Best Use Commercial development

Access Good, southbound ingress and egress only

Land Size Information

Gross Land Size 0.459 Acres or 19,994 SF
Indicators

Sale Price/Gross Acre $546,841

Sale Price/Gross SF $12.55

Remarks

This site is on a high visibility, high traffic area of Del Prado Boulevard.

Stewart & Company
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INSTR & 2015000201352, Doc Type D, Pages 1, Recorded 09/16/2015 at 11:16 AM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D §1757.00 Rec. Fee

$10.00 Daputy Clerk JWATKINS

Prepared by: Recoed and Retum To:

Marci A. Smith

CAPE: CORAL TITLE INSURANCE AGENCY. INC.
1307 Czpe Coral Parkway Fast

Cape Coral. Flosida 33904

File Number: 61463

General Warranty Deed

Made this LM&) of Scptember, 2015, A.D. By BRIAN JOSEPH MAJKOWSK], lndividuzily and as Trusiece
of the Brian Joseph Majkowski Revocable Trust Made February 19, 2018, whose address is: 10866 POND RIDGE
DR, FORT MYERS, FL 33913, hercinafter called the grantor, to BULLET BOOTS, LLC, a Florida Limited Liability
Compaoy, aed CHARLES THOMAS HALLATT, whose address is: 921 SE 1STH AVE, CAPE CORAL., FL 33990,
hercinafter calted the grantee:
(Whenover waed herein the term “grantor” aad “granice” mctude all the partns to the entrumenl and e harn, kegal roprosentatives 30d assepm of
the and axsig of corporati

Witnesseth, that the grantor, for and in cunsideration of the sum of Ten Doltars, ($10.00) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grunts, bargains, sclls, alicns, remises. releases, conveys
and confirms unto the grantee, all that certain kand situate in Lec County. Florida, viz:

Lots 12 & 13, Block 526, Unit 11, CAPE CORAL SUBDIVISION, according to the plat
thereof, as recorded in Plat Book 13, Page(s) 42 to 48, inclusive, in the Public Records of Lee

County, Florida.
and

Lots 10 & 11, Block 526, Unit 11, CAPE CORAL SUBDIVISION, according to the plat
thereof, as recorded in Plat Book 13, Page(s) 42 to 48, inclusive, in the Public Records of Lee
County, Florida.

Subject TO ictions, and of record, if any.

Sald property is not the homestead of the Graator(s) under the laws and constitution of the Stote of Florida in that
aeither G (s) or any bers of the housebold of G (s) reside th Said property is vacaat lard.

Parcel 1D Number: 06-45-24-C3-00526.0120, 06-45-24-C3-00526.0100

Together with all the heredt and thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple fomrct

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said tand in foe simple:
that the grantor has good right and lawful authority to sl and convey said land; that the grantor hereby fully wamans the
tithe to said land and will defend the same agninst the lawful claims of all persons whomsoever: and that said land is free of

all cocumbrances except taxes for the calendar year 2018,
In Witness Whereof, the said grantor has signed and scaled thesc presents the day and year first above written.

Stgncd, scuiod and delivered tn oar
te Witaesses Required

(LS.)
BRIAN K1, Individually and as
Trustee

Lan C&CL(’)’?LLi /S - s

State of Florida
County of Lee

4
The forcgoi 1 ".‘wmmmu__[H\@yor&pmw.zols.wnmm

JOSEPH MAJKOWSKI, muvu of the Brian Joseph Majkowski Revocable Trust Made
February 19, 2015, who has produced
as identification.

Notary Public Signature

Notary Marci 4. Smith

Prioted Name:

N - Agucy
(Affix Stamp/Seal) My Commlission tlplru:_’,_g‘ - ’ & - a} l 55

roome s b am PR PR
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Land Sale No. 3

00353

G6T0!

Property Identification

Record ID 7919

Property Type Commercial

Address 1707 E. Cape Coral Parkway, Cape Coral, Lee County, Florida
33904

Tax ID 08-45-24-C4-00363.0010

Sale Data

Grantor BK Sunshine Properties LLC

Grantee 1707 Cape Coral LLC

Sale Date December 01, 2015

Deed Book/Page 2015000262008

Property Rights Fee simple

Conditions of Sale Arm's length

Financing Cash

Sale History None in the prior three years

Legal Desc. Lengthy

Verification Listing broker; Other sources: CoStar, Public records,

Confirmed by William Stewart

Sale Price $1,000,000
Cash Equivalent $1,000,000
Upward Adjustment $20,000

Stewart & Company




Land Sale No. 3 (Cont.)

Adjusted Price $1,020,000

Land Data

Zoning SC, South Cape Downtown District
Topography Cleared and level

Utilities Full public

Shape Rectangular

Future Land Use Plan Downtown Mixed-City of Cape Coral
Highest and Best Use Commercial development

Access Good corner location

Land Size Information
Gross Land Size 1.348 Acres or 58,719 SF

Indicators
Sale Price/Gross Acre $741,840 Actual or $756,677 Adjusted
Sale Price/Gross SF $17.03 Actual or $17.37 Adjusted

Remarks

At the time of the sale this site was improved with a small office building which was removed.
After demolition, a new car wash was built on the site. Demolition costs were not available, but
were estimated to be approximately $20,000. The site was under contract for almost one year as
approval for the car wash was obtained prior to closing.

Stewart & Company
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INSTR # 2015000262008, Doc Type D, Pages 2, Recorded 12/08/2015 at 02:05 PM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $7000.00 Rec. Fee
$18.50 Deputy Clerk TKING

WARRANTY BEED

THIS INDENTURE, effective this __| __ day of December, 2015, between BK Sunshine
Proparties, LLC, a Florida limited liability company. whose post office address is: 4418 SE 18"
Avenue, Cape Coral, FL 33804 (referred to herein as "Grantor”), and 1707 Cape Coral, LLC, a Florida
fimited liability company f/i/a J. 8. Mont investments, LLC, a Florida limited liability company,
whose post office address Is: c/o 1717 Cape Coral Pkwy. East, Cape Coral, FL 33904 (referred to herein
as “Grantee™).

WITNESSETH, that said Grantor, for and in consideration of the sum of Ten (310.00) Dollars and
In connection with a 1031 Exchange, and other good and valuable consideration, the recsipt whereof is
heraby acknowledged, has granted, bargained, end sold to the sald Grantee, and Grantee's heirs and
assigns forever, the following described Iand, situate, lying and being in Lee County, Florida, to-wit:

Seo attachod Exhibit “A” - Legal Description (the *Property’).

Subject to (1) real estate taxes for calendar year 2016 and subsequent years; (2) zoning and/or
restrictions and prohibitions imposed by any govemmental authority and (3) restrictions, easements, and
other matters appearing of public record.

Grantor does hereby fully warrant the titte to the Property, and will defend the same against the

lawful claims of all persons whomscever. “Grantor” and “Grantee"” are used for singular or plural, as
context requires.

{N WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal the day and year first

above written.
Signed, sezaled and dsiivered GRANTOR
in our presence: B
BK SUNSHINE PROPERTIES, LLC,
/f/f/-) a Florida imited liability company

4
WO Herrane By:

Printed Name:, Befmerd P. Keenan, as Trustee of the Bemnard P.
h\ . . Keenan Revocable Living Trust dated January 22,
Par f—i (0 X\ 2009, as Manager
STATE OF RIDA :

COUNTY OF [g¢..

The foregoing instrument was acknowiedged before me this day of December, 2015 by
Bernard P. Keenan, as Trustee of the Bemard P. Keenan Revocabls Living Trust dated January 22, 2009,

as Manager, of BK SUNSHINE PROPERTIE%. LLC, a m, Emited Eability company, O who is
personally known to me, or O who produced s ’ as identification.

00376524-1
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003765241

EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

Lots 1,2,3,4,5,6,7, 24, 25, 26, 27, 28, 29 and 30, Block 363 of CAPE
CORAL UNIT 7, according to the Plat thereof as recorded in Piat Book
12, Page(s) 101 through 128, inclusive, of the Public Records of Lee
County, Florida.

PARCEL 2:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT FOR INGRESS
AND EGRESS AND PARKING, as established by Grant of Cross
Easement recorded In Official Records Book 2098, Page 1337, as
reformed by Order Granting Reformation Of The Grant Of Cross
Easaement recorded [n Official Records instrument No. 2010000180858,
both of the Public Records of Lee County, Florida, over and across the
following described tract:

Lots 8, 9, 10, 11 and 12 and Lots 19, 20, 21, 22 and 23, Block 363 of
CAPE CORAL UNIT 7, according to the Plat thereof as recorded in Piat
Book 12, Page(s) 101 through 128, Inclusive, of the Public Records of
Lee County, Florida.
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Land Sale No. 4

0570

Property Identification

Record 1D 7920

Property Type Commercial

Address 3212 Del Prado Boulevard S., Cape Coral, Lee County, Florida
33993

Tax ID 06-45-24-C2-00500.0010

Sale Data

Grantor ICR Capital LLC

Grantee Matlacha Homes LLC

Sale Date July 08, 2016

Deed Book/Page 2016000145843

Property Rights Fee simple

Conditions of Sale Arm's length

Financing Cash to seller

Sale History June 2015 for $125,000

Legal Desc. Lengthy

Verification Public records by William E. Stewart

Sale Price $195,000

Cash Equivalent $195,000

Stewart & Company




Land Sale No. 4 (Cont.)

Land Data

Zoning C-1, Commercial

Topography Level and cleared

Utilities Full public

Shape Rectangular

Future Land Use Plan Commercial Professional-City of Cape Coral

Highest and Best Use Commercial development

Access Good, waterfront location. Southbound ingress and egress only.

Land Size Information
Gross Land Size 0.459 Acres or 19,994 SF

Indicators
Sale Price/Gross Acre $424,837
Sale Price/Gross SF $9.75

Remarks

While nothing has been built on this site since the sale, in 2015 this site began the permitting
process for a small medical office building. This process has since lapsed and the infrastructure
permit is void. The site has canal frontage with a seawall, and access, under bridges, to the
Caloosahatchee River.

Stewart & Company
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INSTR # 2016000145843, Doc Type D, Pages 2, Recorded 07/08/2016 at 02:46 PM,
Linda Doggatt, Lee County Clerk of Circuit Court, Deed Doc. D $1365.00 Rec. Fee
$18.50 Deputy Clerk ERECORD

Prepared by:

Laura Whiteley

Security Title & Abstract, LLC
13121 University Drive

Fort Myers, Florida 33907
File Number: 2016-0379

General Warranty Deed

Made this July 8, 2016 A.D. by ICR Capital, LLC, a Florida Limited Liabifity Company and Msarmstrong, LLC,
a Florida Limited Liability Company, whose address is: 4822 Aqualinda Blvd., Cape Coral, Florida 33914,
hereinafter called the grantor, to Matlacba Homes, LLC, a Florida Limited Liability Company, whose post officc
address is: 3722 Tropicana Parkway W., Cape Cora), Florida 33993, hereinafter called the grantec:

(Whenever used herein the term “grantor” and ®grantee” include all the panties to this instrument and the keirs, legal
representatives and assigns of individuals, and the successors and sssigns of corporatians)

Witnesseth, that the grantor, for and in consideration of the sum of One Hundred Ninety Five Thousand dollars & no
cents, ($195,000.00) and other valuable considerations, receipt whereof is hereby acknowledged, hereby grants,
bargains, sells, aliens, remises, releases, conveys and confirms unto the grantee, afl that certain land situate in Lee
County, Florida, vizz

Lots 1 and 2, Block 602, CAPE CORAL UNIT 21, according to the plat thereof as recorded in Plat
Book 13, pages 149 through 173, Public Records of Lee County, Florida.
and

Lots 1,2 and 3, Block 500, CAPE CORAL UNIT 12, according to the plat thereof as recorded in Plat
Book 13, pages 49 through 55, Public Records of Lee County, Florida.

a/l/a 3212 Del Prado Boulevard South, Cape Coral, Florida 33904
Parcel ID #: 06-45-24-C2-00500.0010

Said property is not the homestead of the Grantor(s) under the laws and constitution of the State of Florida in
that neither Grantor(s) or aoy mesmbers of the housebold of Grantor(s) reside thereon.

Together with all the tenements, hereditaments and appurtenances thercto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said prantee that the grantor is lawfully seized of said land in fec simple; that
the grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the

title to said land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free
of all encumbrances except taxes accruing subsequent to December 31, 2015.

Pages 1 of 2
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Prepared by:

Laura Whiteley

Security Title & Abstract, LLC
13121 University Drive

Fort Myers, Florida 33907
File Number: 2016-0379

In Witness Whereof, the said grantor has signed and sealed these presents the day and year first above writtcn.

Signed, sealed and delivered in our presence:

a2 Limited Liability Company

Mark ﬁmstmn& Managi%

The foregoing instrument was acknowledged before melh:s__:l___day of July, 2016, by Ishak Rojowski, Managing

ManbcroflCRCameLLC,aFlondaantedLlabﬂ)wCOmpmyand Ammstrong, Managing Member of

: a F!onth Limited Liability Company, who is personally known to me or who has produced
e as identification.

Page 2012
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Propertv Identification

Record ID
Property Type
Address

Tax ID

Sale Data
Grantor
Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Legal Desc.
Verification

Sale Price
Cash Equivalent

Land Sale No. 5

7923

Commercial

4320 Del Prado Boulevard S., Cape Coral, Lee County. Florida
33904

07-45-24-C2-00336.0440

Gonzalo Dussan

Bill Antar and Dima Antar

October 31, 2016

2016000236232

Fee simple

Arm's length

Cash

No market transaction within the prior three years

Lots 44-49, Block 336, Cape Coral Unit 7

CoStar and Public Records, Confirmed by William Stewart

$300,000
$300,000
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Land Sale No. 5 (Cont.)

Land Data

Zoning P-1, Commercial Professional

Topography Cleared and level

Utilities Full public

Shape Rectangular

Future Land Use Plan Commercial Professional-City of Cape Coral
Highest and Best Use Commercial development

Access Good, Del Prado Blvd and two corners

Land Size Information

Gross Land Size 0.711 Acres or 30,971 SF
Indicators

Sale Price/Gross Acre $421,941

Sale Price/Gross SF $9.69

Remarks

This site has frontage on Del Prado Boulevard S. between SE 43rd Terrace to the north and SE
44th Street to the south. While there are corners at both the north and south lines of the site
allowing both north and south ingress and egress, neither is signalized. This site is within the
Cape Coral CRA district.
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INSTR # 2016000236232, Doc Type D, Pages 2, Recorded 11/07/2016 at 03:23 PM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $2100.00 Rec. Fee
$18.50 Deputy Clerk PSMITH

Prepared by and return to:
Crystal Reyes , an employee of
Reaity Title Solutions, LLLP
2314 Del Prado Bivd S, Suite 3
Cape Coral, FL. 33990

(239) 242-2015

Fle No.: 16-3319
Consideration Amount: $300,000.00
Deed State Tax/Stamps: $2,100.00

WARRANTY DEED

This indenture made on October 31, 2016 A.D., by
Gonzalo Dussan, a married man

whose address is: 14216 NW 21st Street , Pembroke Pines, Florida 33028
Hereinafter called the “"Grantor”, to

Bill Antar and Dima Antar, husband and wife

whose address is: 3306 Del Prado Bivd S. , Cape Coral, Florida 33904
Hereinafter called the “Grantee”,

(Which terms “Grantor” and “Grantee” shall include singular or plural, corporation or individual, and either sex, and shall include helrs,
legal representatives, successors and assigns of the same)

Witnesseth, that the grantor, for and in consideration of the sum of Ten Dollars, ($10.00) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises,
releases, conveys and confirms unto the grantee, all that certain land situate in Lee County, Florida, to-wit:
Lots 44, 45, 46, 47, 48 and 49, Block 336, CAPE CORAL SUBDIVISION UNIT 7, according to the
plat thereof as recorded in Plat Book 12, Pages 101 through 128, indusive, of the Public Records
of Lee County, Florida.

Parcel Identification Number: 07-45-24-C2-00336.0440

Together with all the tenements, hereditaments and appurtenances thereto belonging or in any way
appertaining.

To Have and to Hold, the same in fee simple forever

Page: 1 of 2
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And the grantor hereby covenants with sald grantee that the grantor is lawfully seized of said land in fee
simple, that the grantor has good right and lawful authority to sell and convey said land; that the grantor
hereby fully warrants the title to said land and will defend the same against the lawful claims of all persons
whomsoever; and that said land is free of all encumbrances except convents, restrictions and easements of
record, and taxes accruing subsequent to December 31, 2016.

In Witness Whereof, the grantor has hereinto set their hand(s) and seal(s) the day and year first above
written,

Czwaoﬁ$ Ve,

Gonzyé Dussén / - Seller

Signed, sealed and delivered in our presence:

) M@%
Witness Signature Witness signature

Print Namecam\d.\w print Name:_he.C2. S0 <O,
sateof Hbridg

Countyof __ W0

=t
The foregoing Instrument Was Acknowledged before me on 31~ day of (OCXODOA.
201, by Gonzalo Dussan, a married man who Isfare personally known to me or who has/have produced a

valid driver’s license as identification.
OLA%&IEL/_&_QQ.@L__
Notary Public

Chariod Camanlg

Soonne™. 4 ”% Notary' Print Name
g ., . 322 My Commission Expires:
X £

seal

g NOTAET PR
"'Imﬁﬁ;{%

Page: 2 of 2
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Property Identification

Record ID
Property Type
Address

Tax ID

Sale Data
Grantor
Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Legal Desc.
Verification

Sale Price
Cash Equivalent

Land Sale No. 6

_14,.

1
aip
| .~
b

7925
Commerecial

4521 SE 15th Avenue, Cape Coral, Lee County, Florida 33904
07-45-24-C3-00395.0250

Frank Toscano

William J. Wawrzniak and Regina T. Wawrzyniak
April 29, 2016

2016000092062

Fee simple

Arm's length

Cash to seller

Dec. 2015 for $50,000

Lots 25 and 26, Block 395, Cape Coral Unit 7
Public records, Confirmed by William Stewart

$57.000
$57,000

Stewart & Company
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Land Sale No. 6 (Cont.)

Land Data

Zoning SC, South Cape Downtown District
Topography Level and cleared

Utilities Full public

Shape Rectangular

Future Land Use Plan Downtown Mixed-City of Cape Coral
Highest and Best Use Commercial development

Access Good road frontage

Land Size Information

Gross Land Size 0.303 Acres or 13,199 SF
Indicators

Sale Price/Gross Acre $188,119

Sale Price/Gross SF $4.32

Remarks

This is a typical commercial site within the downtown CRA of Cape Coral. Most nearby
improvements are professional office buildings.

Stewart & Company
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INSTR # 2016000092062, Doc Type D, Pages 1, Recoxrded 04/29/2016 at 02:55 PM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $399.00 Rec. Fee
$10.00 Deputy Clerk TKING

Bay Breeze Title Services, LLC
3401 Hancock Bridge Parkvay s
Norgh Fort Myers, Flerida 33503

®  FdzNumbes. 2016-1639
Coasideration; $57000

General Warranty Deed

Made thus Apn) 29, 2016 A D By Frack Taseano, a single man, whase sddress 13- 37 Bellevoe Avente, Westerly, Rhode Islznd 02891,
heremafter called the graator, to Wiliam J. Wawrryciak and Regina T. Wawrzyntak, hushard 2nd wife, whase post office address is
1810 SE 45¢h Sreet, Cape Conal, Florida 33904, hereinatter called the grantee:

mmwmmmwnaw M&mwwwmmma‘m Mt legal represceatives and assigs of
b, ad the and mgigm of

Witnesseth, that the grantor, for and in consilerasion of the sum of Ten Dollars, ($10.00) and other vahuble coasiderations,
feceipt wheseof is hereby acknowdedged, hereby grants, bargaing, scils, aliens, remises, releases, conveys znd confirms unto the graatce,
all that certain land sinuate in Lee County, Florida, viz

Lots 25 and 26, Block 395, CAPE CORAL SUBDIVISION, UNIT 7, eccording to the Plat thercof
reconded at Plat Book 12, Pages 101 through 128, inclusive, of the Public Records of Lee County,
Florida.

Parcel (D Number: 07-45-24-C3-00395.0250

Sabject praperty @ the bomestead property of the grantor.

Together with al) the tenememts, hereditaments aad app thereto belanging or m anywise apperaiming
To Have and to Hold, the same in fee simple forever

And the grantor bereby covenants with saxd grantee that the graator is tawfully scized of said tand tn fec suple, that the grantoe
hat good right and tawfls) suchority 0 seil and convey s2id kand; that the grantor heteby fully warrats the title to said tand 2ad will defend
the mme against the awfl] claums of all persons whomsoever, and ¢t said fand is free of 2l b exeept taxes ing
subsequent to December 31 foxcrtpmproryex) 2 0O /S5

In Witness Whereof, the sa:d gramor has signed and sealed these preseats the day and year first above written.

Signed, sealed and delivered in our presence:
*THIS DCCUMENT MUST CONTAIN 2 SEPARATE NON-RELATED NITNESSES, THE NOTARY MAY
S

SERVE AS A WITNESS BUT MUST SIGN O THV!‘NESS LINE*
OHEAAAPT sy

Taseszo 4
37 Beilevie Avenue, Westerly, Rhade Istand 02891

% Prcurd Nace:
@ fSeal)
Wi [ - A
Wases . S A LAd

Thefa:egomeimuumtmuhnuwg:dbefor:mm’%d&yutAleOlO.byFm&Tomsmalem.s\mwm
personally known 0 me or who bas peoduced
Notary Sealk:

Witness #1 Signatze E"e E

bt Ay Elle E. Josten
My Conabsion
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Property Identification

Record ID
Property Type
Address

Tax ID

Sale Data
Grantor
Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Legal Desc.
Verification

Sale Price
Cash Equivalent

Land Data
Zoning

Land Sale No. 7

7924

Commercial

4503 SE 16th Place, Cape Coral, Lee County, Florida 33904
07-45-24-C3-00344.0500

Shoreland Holdings LLC

Orchid Commercial Property, LLC

April 01, 2016

2016000072554

Fee simple

Arm's length

Cash to seller

None in the prior three years

Lots 50 & 51, Block 344, Cape Coral Unit 7

Loopnet and public records, Confirmed by William Stewart

$45,000
$45,000

SC, South Cape Downtown District
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Land Sale No. 7 (Cont.)

Topography Level and cleared

Utilities Full public

Shape Rectangular

Future Land Use Plan Downtown Mixed-City of Cape Coral
Highest and Best Use Commercial development

Access Good road frontage

Land Size Information
Gross Land Size 0.302 Acres or 13,155 SF

Indicators
Sale Price/Gross Acre $149,007
Sale Price/Gross SF $3.42

Remarks
This is a typical commercial site within the downtown CRA of Cape Coral. Most nearby

improvements are professional office buildings.

Stewart & Company
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INSTR # 2016000072554, Doc Type D, Pages 1, Recorded 04/07/2016 at 10:54 AM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $315.00 Rec. Fee
$10.00 Deputy Clerk JMILLER

Corporate Warranty Deed

This Indenture, made this l‘ﬂ' day of _PRRw , 20ilo ,
AD.

Between

SHORELAND HOLDINGS, LLC, a Florida Limited Liabllity
Company,

whose post officc address is: 1411-1 SE 47TH ST, Cape Corul, Florida
33904, Grzator, and

ORCHID COMMERCIAL PROPERTY, LLC, a Florida Limited
Liability Company,

whose post office address is: 1911 SE 20TH ST, Cape Corsl, Florida
33990, Grantee,

‘Witnesseth, that the said Grantor, farmdincondéauiononbcmomemdelooDolla:s(SlOOO).loit
in hand paid by the said Grantee, the reccipt whercof is hereby ledged, has granted, bargained and sold to the
wd(hm!mfm.llwfonowhsdﬂaibedlmd.smm,lyhgmdbehghhcmyoﬂxt.&aucﬁhddgb
wit:

Lots 50 & 51, Block 344, Unit 7, CAPE CORAL SUBDIVISION, according to the plat
thereof, as recorded in Plat Book 12, Page(s) 101 to 128, inclusive, in the Public
Records of Lee County, Florida.

Subjeet To taxes for the calendor year 2016, covenzats, restrictions and easements of recoed, if any.
Parcel Wentification Number: 07-45-24-C3-00344.0500

Together with all the tenements, hereditnments and epp thereto  belonging or in snywi

To Have ad to Hold, the same in fee simple forever.

And, the said Grantor does hereby fully warrant the tithe to sald fand, and will defend the same against the
tawful claims of all perscas whomsoever.

In Witness Whereof, the said Grantor has caused this instrument to be executed in its name by its duly
suthosized officer and caused its corporate seal to be affixed the day and year first cbove written.

Signed and Sealed ln Our Presence:
IO Separate Wimerses Regulired
SHORELAND HOLDINGS, LLC, » Florida
Limited Liability Company
Page
vu-ux.-n SW?MQ Mt\ Its, Manager

xx.., Do beva h M‘ﬁl
State of %

Cousty of [

The foregping instrument was acknowledged before me this __ V&t~ day of R"“\—
20 \\» , by Kevin Page, Manager of SHORELAND uommi LLC, » Florida Limited Liadilily Company.

on behall of the compeny. HeShe is o me or has produced a

as identification.
R Ty
Natary Pablic Signature
Notary
Pf&mﬂlhnr
My C Explres:
Prepared by:
Marei A. Smith, an employee of
CAPE CORAL TITLE INSURANCE AGENCY, INC,,
1307 Cape Coral Parkway East
Czpe Coral, Florids 33904
Fite Number: 62418
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Property Identification

Record ID
Property Type
Address

Tax ID

Sale Data
Grantor
Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Legal Desc.
Verification

Land Sale No. 8§

7921

Commercial

3833 & 3839 SE 15th Place, Cape Coral, Lee County, Florida
33904

06-45-24-C3-00526.0990 and 06-45-24-C3-00526.1010

FDIC, receiver for First Community Bank

ROWA Holdings, LLC

August 12, 2015

2015000179759

Fee simple

Arm's length, but sold out of foreclosure

Cash

None in the prior three years

Lots 99-103, block 526, Cape Coral unit 11

CoStar and Public records, Confirmed by William Stewart
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Land Sale No. 8 (Cont.)

Sale Price $47,500

Cash Equivalent $47,500

Land Data

Zoning P-1, Professional

Topography Level and cleared

Utilities Full public

Shape Rectangular

Future Land Use Plan Commercial Professional-City of Cape Coral
Highest and Best Use Office development

Access Good, residential street

Land Size Information
Gross Land Size 0.574 Acres or 25,003 SF

Indicators
Sale Price/Gross Acre $82,753
Sale Price/Gross SF $1.90

Remarks

This site is located within the same zoning categories as the sites fronting Del Prado Boulevard,
but it does not have the direct frontage on the boulevard, and access is via a parallel residential
street. Development along this residential street is a mix of office and residential duplex.
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INSTR # 2015000179759, Doc Type D, Pages 1, Recorded 08/17/2015 at 02:32 PM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $332.50 Rec. Fee
$10.00 Deputy Clerk MNOLAN

‘This Decucxeat Prepared Dy zad Retusa tec

an L. Sayder, Bsq.
11031 Gatewoced Dziv?
. Bradonton, FL 3421

Purcd ID Xumber: 860 Logal Dascription

Special Warranty Deed

This I[ndenture, Madethis 12th dayof August » 2015 AD. Between
Fodoral Daposit Insurance Corporation, as Roceiver for Pirst Community
Bank of Southwest Florida

of e Conxy of Pinellasg swe of Florida s grantor, «d
ROWA Holdings, LLC, a Florida lini.tod liability company

whoe adires = 2733 Oak Ridge Court, Suite 101, Fort Myors, FL 33901

of e Couty of Lo , Swe of Florida + grantee.
Witnesseth & the GRANTOR. for eed i comaderztion of

TEN nor.ms ($10)
umwumw»maumwoummmmw-mmmm

pEed, bagzicod wd sid 10 e s:id GRANTEE and GRANTEES Acn. succason 634 assign lorover, e followtag Soacrided lscd. ssasce.

Iyiog ad boirg a e Cosnty of  LOG Sux of Florida wuit
Lots 99, 100, 101, 102, and 103, Bloch 526, Capo Coral Unit 11,
according to the map or plat th £, ded in Plat Book 13,

Page(s) 42 through 48, of the Public Recom of Leo County, Florida.
Parcal ID Ruxbors: 06-45-24-C3-00526.0990 and 06-45-24-C3-00526.1010

Subject to current taxes, oasements and restrictions of racoxd.

Together »id o oo od oo bdnging @ @ mywoe pppatineg

To Have and to Hold, te xoe b o sophe forevar.

And de pmiar bathy coouns wih sd pastee B paser i3 Uefely scod of sad bod o foo stoplk n paokr Ao
pood rigt md bakd sxdarity © od) 3 cmwey 1 tod G gawor hady fily waman e tde 0 sxd Lad md Wil
defead the same agEcn dx leafel dainy of ofl poaxs cliinicg by. Cwoagh o1 wado grmuce.

In Witness Whereof, ¢ grmmn ke bocss s ies kand and scad the dry acd year Bt abore writwn.

Signed, sealed and delivered fn our p Fod: 1D it Insu

CO:po:auon. as Rocaiver for ri:.t.
14

B Clark T. Higgs
Attoznoy-in-Fact

{Corporate Seal)
STATE OF Florida
COUNTY OF Pinellas
The forcgeing imtnexcet wes schaowlolged before e this ~ 12€h &y of August 12015 o
Clark T. Biggs, Attornoy-in-Fact of Fedaral Deposit Insuranco
Corporation, as Recoiver for First Community Bank of Socuthwast Florida

Stewart & Company
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Property Identification

Record ID
Property Type
Address

Tax ID

Sale Data
Grantor
Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Legal Desc.
Verification

Sale Price
Cash Equivalent

Land Sale No. 9

7927
Commercial

1408 SE 47th Avenue, Cape Coral, Lee County, Florida 33904

07-45-24-C3-00360.0670

Source 2, LLC

Welcome Home Development Corp.

May 31, 2016

2016000124576

Fee simple

Arm's length

Cash

None in the prior three years

Lots 67 and 68, Block 360, Cape Coral Unit 7

Loopnet and public records, Confirmed by William Stewart

$49,900
$49.900

Stewart & Company

66



Land Sale No. 9 (Cont.)

Land Data

Zoning SC, South Cape Downtown District
Topography Level and cleared

Utilities Full public

Shape Rectangular

Future Land Use Plan Downtown Mixed-City of Cape Coral
Highest and Best Use Commercial development

Access Good frontage, plus a paved alley at the rear

Land Size Information

Gross Land Size 0.143 Acres or 6,250 SF
Indicators

Sale Price/Gross Acre $348,951

Sale Price/Gross SF $7.98

Remarks

This site is located within a commercial area north of Cape Coral Parkway and west of Del Prado
Boulevard. The area is part of the overall area known as downtown Cape Coral, and is also within
the Cape Coral CRA.
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INSTR # 2016000124576, Doc Type D, Pages 2, Recorded 06/10/2016 at 11:31 AM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $349.30 Rec. Fee
$18.50 Deputy Clerk CFELTMAN

Warranty Deed

This Indenture, made , May 31,2016 A.D.

Between
Source 2 LLC whose post office address is: 1229 SW 21st Ter, Cape Coral,
Florida 33991 a limited liability company existing under the laws of the State of
Florida, Grantor and Welcome Home Development Corp, a Florida Corporation
whose post office address is: 1336 Cape Coral Parkway E, Suite 2, Cape Coral,
Florida 33904, Grantee,

Witnesseth, that the said Grantor, for and in consideration of the sum of Ten and No/160 Dollars ($10.00 ), to it in hand
paid by the said Grantee, the receipt whereof is hereby acknowledged, has granted, bargained and sold to the said Grantee forever, the
following described land, situate, lying and being in the County of Lee, State of Florida, to wit:

Lots 67 and 68, Block 360, Unit 7, CAPE CORAL, according to the plat thereof, recorded in
Plat Book 12, page 119, of the Public Records of Lee County, Florida.

Subject to taxes for the current year, covenants, restrictions and easements of record, if any.

Parcel Identification Number: 07-45-24-C3-00360.0670

And the said Grantor does hereby fully warrant the title to said land, and will defend the same against the lawful claims of all
persons whomsoever.

Florida Corporate Deed/Letter
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INSTR # 2016000124576 Page Number: 2 of 2

In Witness Whereof, the said Grantor has caused this instrument to be executed in its name by its duly authorized
manager/member the day and year first above written.

J(Im R Minto
lks: Aufhorlud Member

g

Witness tore

Wincs Prist A L‘b
Sate of Florida
County of Lee

! The foregoing instrument was acknowledged before me this 31st day of May, 2016, by Jon R. Minto, the Authorized Member of Source 2
LLC A limited lisbility company existing under the laws of the State of Florida, on behalf of the limited liability company.
He/She is personally known to me or has produced _\lor1id. T D as identification.

o —

g

YC lic s%
&%WMM e

(Seal)

Prepared by:

Jennifer Parks, an employee of
Entitled, LLC,

2180 West First Street, Suite 530
Fort Myers, Florida 33901

File Number: 16ENT-0273

Sales Price: $49900
Doc Stamps: $349.3 (NOTARY SEAL)
ANGELA LYNN LEB
MY COMMISSION # FF 138534
EXPRES Fobruary 11, g?)a
—
Florida Corporate Decd/Letier
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SALES LOCATION MAP
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ANALYSIS-LAND USE RESTRICTION

The sales will be analyzed in two groups. First, Sales Number 1 through Number 5, and Sale Number
9, will be analyzed in order to estimate the value of the site as if the land use restriction had been
removed. Next, Sales Number 6 through Number 9 will be analyzed to estimate the value with the land
use restriction in place. The difference between these two estimates represents the value of the land use
restriction.

Sale Number 1 is the September 2015 sale of the site at 4642 Del Prado Boulevard South for $325,000.
This site contains 25,788 square feet, and the sale develops a price per square foot of $12.60. In
comparing this site to the subject, the only measurable difference is in zoning and land use. This site
has the more intensive SC zoning compared to the P-1 zoning of the subject, and the site has the DM
land use designation, compared to the PF designation of the subject. The subject will need to revise the
land use plan prior to development. While the sale has a corner location on Del Prado Boulevard, the
corner is not signalized and access is considered similar to the subject. Overall, this sale is considered
superior to the subject.

Sale Number 2 is the September 2015 sale of the site at 3904-3908 Del Prado Boulevard for $251,000.
This site contains 19,994 square feet, and the sale develops a price per square foot of $12.55. In
comparing this sale to the subject, it is considered superior with regard to zoning as it has the more
intensive C-1 zoning, and superior with regard to land use plan as it has the CP designation. Access for
this site is considered inferior, as it has only southbound ingress and egress, with no median cuts at the
site. This site, at less than 20,000 square feet, is considered to reflect a higher unit price than parcels
larger than 20,000 square feet. Overall, this sale is considered superior to the subject.

Sale Number 3 is the December 2015 sale of the site at 1707 Cape Coral Parkway for $1,020,000, after
consideration of demolition costs. This site contains 58,719 square feet, and the sale develops a price
per square foot of $17.37 (adjusted). In comparing this site to the subject, the location at a corner with
three road frontage is considered superior to the subject. In addition, the SC zoning and DM land use
plan designation are considered superior. Finally, access resulting from the multiple road frontages is
considered superior to the subject. Overall, this sale is considered superior to the subject.

Sale Number 4 is the July 2016 sale of the site at 3212 Del Prado Boulevard for $195,000. This site
contains 19,994 square feet, and the sale develops a price per square foot of $9.75. This sale, located
significantly north of the downtown business district of Cape Coral, is considered to have a location
inferior to the subject. The sale was included in the analysis due to the water frontage similar to the
subject. After comparison with Sale Number 5 below, however, the water frontage is not estimated to
provide any effect on value. Ingress and egress is southbound only and access is considered inferior.
The zoning and land use designations for this sale are both considered superior to the subject, as with
the other sales. At less than 20,000 square feet, this site is considered to reflect a higher unit price than
would the subject. Overall, this site is considered superior to the subject.

Sale Number 5 is the October 2016 sale of the site at 4320 Del Prado Boulevard for $300,000. This site
contains 30,971 square feet, and the sale develops a price per square foot of $9.69. This site is very
similar to the subject in most aspects, with the only measurable difference being in land use
regulations. This site has the same zoning as the subject, and no adjustment is necessary. The site does
have a superior land use plan designation, however. Overall, this site is considered superior to the
subject.
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Sale Number 9 is the May 2016 sale of the site located at 1408 SE 47" Street in Cape Coral for
$49,900. This site contains 6,250 square feet and the sale develops a price per square foot of $7.98. In
comparing this site to the subject, the size is much smaller than the subject and with no land use
restriction in-place, this very small size is considered restrictive to potential development and inferior
to the subject. The land use regulations are considered superior to the subject as with the other sales.
The location, while within a commercial area, is considered inferior as there is no major road frontage.
Overall, this sale is considered inferior to the subject with no land use restriction in-place.

The preceding sales were utilized in an effort to arrive at an indicated value for the subject property
without the land use restriction by the sales comparison approach. The most reliable technique, in my
opinion, is the price per square foot of land area. All of the sales are within the immediate market area
of the subject and all are considered to provide good indications of value.

In comparing these comparable properties, factors which are considered include overall location,

market conditions, zoning and land use, topography and access. The following chart summarizes the
comparisons between the sales and the subject.
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LAND SALES SUMMARY-RESTRICTION REMOVED
| DATE SALES PRICE COMPARISON OVERALL
# | OF SALE LOCATION PRICE AREA (SF)| PER SQ. FT. FEATURES ADJ. ADJ.
1 | Sep-15 |4642 Del Prado Boulevard S. | $ 325,000 25788 | $ 12.60 |Market Conditions = --
Cape Coral Utilities =
Lee County Location =
Size =
Zoning/Land Use --
Topo/configuration =
Access =
2 | Sep-15 |3904-39808 Del Prado BiwWd. S. | $ 251,000 19,994 | § 12.55 |Market Conditions = --
. Cape Coral Utilities =
_|Lee County Location =
Size -
Zoning/Land Use --
Topo/configuration =
Access +
3 | Dec-15 |1707 E. Cape Coral Parkway |$ 1,020,000 58,719 | $ 17.37 |Market Conditions = ----
Cape Coral Utilities =
Lee County Location
777777 Size =
Zoning/Land Use --
Topo/configuration =
Access -
4 Jul-16  |3212 Del Prado Boulevard S. | § 195,000 19,994 | $§ 9.75 |Market Conditions = -
Fort Myers Utilities =
Lee County Location +
Size -
Zoning/Land Use --
Topo/configuration =
Access +
5 Oct-16  |4320 Del Prado Boulevard S. | $ 300,000 30,971 |$ 9.69 |Market Conditions = -
Cape Coral Utilities =
Lee County Location =
Size =
Zoning/Land Use -
Topo/configuration =
Access =
9 | May-16 1408 SE 47th Street $ 49,900 6,250 $ 7.98 |Market Conditions = +
Cape Coral Utilities =
Lee County Location ++
- - Size +
B Zoning/Land Use --
) Topo/configuration =
B Access =

As can be seen from these comparisons, the range of price per square foot is from a low of $7.98 for
Sale Number 9 to a high of $17.37 for Sale Number 3. All of the sales except Number 9 are considered
superior, with Sales Number 4 and Number 5 slightly superior. Sale Number 9 is the least comparable
of the sales considered, and given the least weight. After consideration of all of the date, the estimated
unit value for the subject is $9.00, resulting in an overall value without the land use restriction of
$712,718 or, in round figures, $713,000.
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Next, Sales Number 6 through Number 9 are analyzed in order to estimate the value of the site “as-is”,
with the land use restriction in place. This is the more problematic of the two value estimates, as there
were no sales found with similar land use restrictions. Therefore, it was necessary to find a situation
that provided an equivalent difference in value with the legal restriction.

Along Del Prado Boulevard, south of Veteran’s Parkway, there are many areas in which the
commercial zoning is one block deep. Each block contains lots fronting Del Prado Boulevard, and lots
fronting the parallel side street. The sites fronting Del Prado Boulevard are able to fully take
advantage of the commercial land use regulations, and this is reflected in the sales prices as shown is
Sales Number 1 through Number 5. For the sites on the back sides of the blocks, however, while the
land use regulations are the same, the market has effectively placed a “use restriction” because of the
lack of exposure and frontage. This results in much lower prices for sites of the same size, and with
similar and use regulations. While not exactly the same situation as the subject site, it is, in our
opinion, an equivalent situation that provides a means for measurement of the effect of the land use
restriction encumbering the subject. In comparing these sales to the subject, no specific adjustment is
made for the land use restriction as the sales used reflect the ‘market imposed restriction” and making
another adjustment would be inappropriate.

Sale Number 6 is the April 2016 sale of the site a 4521 SE 15™ Avenue for $57,000. This site contains
13,199 square feet and the sale develops a price per square foot of $4.32. In comparing this site to the
subject, the location of the site is considered inferior to the subject. The size, at less than 20,000 square
feet, reflects a higher unit price that would the subject. In addition, the SC zoning and DM land use
plan designation are considered superior to the subject. Overall, this sale is considered superior to the
subject with the land use restriction in place.

Sale Number 7 is the April 2016 sale of the site at 4503 SE 16" Place in Cape Coral for $45,000. This
site contains 13,155 square feet and the sale develops a price per square foot of $3.42. This sale is
considered to have a location inferior to the subject. The size, at less than 20,000 square feet, results in
a higher unit price than would the subject. The land use regulations are considered superior to the
subject. Overall, this sale is considered superior to the subject with the land use restriction in place.

Sale Number 8 is the August 2015 sale of the site located at 3833/3839 SE 15" Place in Cape Coral for
$47,500. This site contains 25,003 square feet and the sale develops a price per square foot of $1.90.
This sale was sold out of foreclosure by the FDIC and the price is considered low for this reason. In
addition, the location is considered inferior to the subject as this site is north of the downtown business
district. As with the other sales, the land use regulations are considered superior to the subject site.
Overall, this sale is considered inferior to the subject.

Sale Number 9 is the May 2016 sale of the site located at 1408 SE 47™ Street in Cape Coral for
$49,900. This site contains 6,250 square feet and the sale develops a price per square foot of $7.98. In
comparing this site to the subject, the size is much smaller than the subject and the sale is considered to
reflect a higher unit price for this reason. With the more limited uses that are possible with the land use
restriction in=place, the size is of less importance in this comparison. The land use regulations are
considered superior to the subject as with the other sales. Overall, this sale is considered superior to the
subject.

The preceding sales were utilized in an effort to arrive at an indicated value for the subject property
without the land use restriction by the sales comparison approach. The most reliable technique, in my
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opinion, is the price per square foot of land area. All of the sales are within the immediate market area
of the subject and all are considered to provide good indications of value.

In comparing these office properties, factors which are considered include overall location, market
conditions, zoning and land use, topography and access. The chart below summarizes the comparisons
between the sales and the subject.

LAND SALES SUMMARY-RESTRICTION IN PLACE |

6 | Apr16 |4521 SE 15th Avenue $ 57,000 13,199 |$§ 4.32 |Market Conditions
Cape Coral Utilities

Lee County Location

Size

Zoning/Land Use
Topo/configuration
Access

+ 0.0

nn

7 | Apr-16 |4503 SE 16th Place 3 45,000 13,155 |$ 3.42 |Market Conditions
Cape Coral , ~ |Utilities

Lee County Location

Size
Zoning/Land Use
Topo/configuration
Access

+ un

'
'

non

8 | Aug-15 |3833/3839 SE 15th Place $ 47,500 25,003 |$ 1.90 |Market Conditions ++ ++
Cape Coral Utilities =
Lee County Location ++
Size

Zoning/Land Use
Topo/configuration
Access

non

9 | May-16 |1408 SE 47th Street $ 49,900 6250 |s 7.98 [Market Conditions
Cape Coral Utilities

Lee County ,  |Location

o Size

Zoning/Land Use
Topo/configuration
Access

1
!

As can be seen from these comparisons, the range of price per square foot is from a low of $1.90 for
Sale Number 8 to a high of $7.98 for Sale Number 9. All of the sales are considered, with Sales
Number 7 and Number 8 bracketing the subject value. After consideration of all of the date, the
estimated unit value for the subject as-is is $2.75, resulting in an overall value with the land use
restriction of $217,773 or, in round figures, $218,000.

Finally, the value of the land use restriction is estimated by subtracting the value with the restriction in
place of $218,000 for the value without the restriction of $713,000. This provides an indication of
value for the land use restriction of $495,000.
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ANALYSIS-ONE TIME WAIVER OF RESTRICT

Next, the estimated value of a one-time waiver of the land use restriction is estimated. This one time
waiver would allow the informational and advertising sign proposed by the City of Cape Coral.

This informational and advertising sign will be an electronic billboard, with a base located near the
southwest corner of the site. The sign itself will be approximately 45 feet high. It was reported that the
sign will be used primarily for commercial advertising purposes, but that the City of Cape Coral will
have some use privileges, and during time of emergency, the City of Cape Coral will be able to have
total use of the sign to provide evacuation directions and for other informational purposes.

The one-time waiver would not be time limited, but would be into perpetuity. The land area for the
footprint of the sign and the maintenance areas is provided by the client as 7,770 square feet.

Because this one-time waiver is into perpetuity, The City of Cape Coral will effectively have obtained
a fee simple value for this area. The City already has some use rights to the area, and could place a sign
on the site for public and non-profit purposes without removing the waiver, although the cost of the
sign for these purposes is considered prohibitive.

The full fee simple value of this area would be $9.00 per square foot. As mentioned, however, the City
already possess some use rights to the site, and the value of these use rights can be measured by the
estimated value of the site with the restriction in place of $2.75. In my opinion, the difference of $6.25
per square foot represents the value of the one-time waiver to the land use restriction.

Multiplying the waiver area of 7,770 square feet by the estimated value of the waiver of $6.25 per
square foot provides an indication of overall value of $48,562 or, in round figures, $48,600.
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RECONCILIATION AND FINAL VALUE CONCLUSION

At this point in the appraisal, all factors and data believed to have any relationship to the market value
of the subject property have been considered in detail. The sales comparison approach to value has
provided a credible indication of value for the subject, both with and without the land use restriction in
place. In addition, results for the analysis using the sales comparison approach were utilized to
estimate the value of a one-time waiver of the land use restriction. As discussed. neither the cost
approach nor the income approaches are utilized in this appraisal.

The subject property is appraised as a vacant site and the sales comparison approach provides a good
simulation of what the property would sell for in the local market considering the various scenarios.
Any differences between the sale properties and the subject are examined, and a final value for the
subject is estimated.

After consideration of all the above data, you will find that, it is my opinion that the value of removing
the perpetual use restriction on the subject property, in terms of cash and in fee simple ownership,
under market conditions existing as of March 10, 2017, was:

FOUR HUNDRED NINETY FIVE THOUSAND DOLLARS ......cociiiiiieieceeceeeee ($495,000)

The basis for this conclusion is explained in detail in the content of the attached appraisal report.
Reference is made to the Assumptions and Limiting Conditions which are described in detail on Page 5
within said report. The estimated exposure time applicable to the subject is 6 months to 9 months.

In addition, the estimated value of allowing a one-time waiver of the perpetual use restriction to allow
“for profit’ use as detailed in the Scope of Appraisal document in the Addendum, based upon the
analysis discussed, as of March 10, 2017, was:

FORTY EIGHT THOUSAND SIX HUNDRED DOLLARS......cccooiiiiieeeteeieieeeee e ($48,600)

Both value estimates are subject to the hypothetical condition that the site is vacant, and no
consideration is given to the existing office building and site improvements being utilized by the Cape
Coral Chamber of Commerce as a welcome center.

STEWART & COMPANY, INC.

—

William E. Stewart, Jr., MAI
State-Certified General Real Estate Appraiser RZ233
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ADDENDA
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SCOPE OF APPRAISAL
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The scope of The subject property is a 1.818-acre tract of State (TIITF) owned land that on January 4,
1961, along with other adjacent land, was Dedicated to Lee County (Dedication 23255) subject to a
perpetual restriction against any use of the property for “private” and/or “for profit’ uses. In 2004, Lee
County assigned (transferred) all of its rights, title and interests in the subject 1.818 acres, along with
additional adjacent land, to the City of Cape Coral. On July 10, 2007, the City of Cape Coral conveyed
a 99-year land lease of the subject 1.818 acres (originally thought to be 2.14 acres) to the Cape Coral
Chamber of Commerce to accommodate an existing Welcome Center and Chamber Offices building
on the property, its attendant parking and to allow other uses deemed compatible with the “restriction
language” of the Dedication. On June 13, 2016, the City of Cape Coral adopted Ordinance 26-16 (City
Ordinance) to allow a public-private partnership pursuant to §287.05712, Florida Statutes, between the
City and Lamar Outdoor Advertising for two electronic changing message center structures, or entry
features, that would provide both commercial and public information messaging, including public
emergency content messaging, which is a deemed by the City to be a public benefit.

The purpose of this assignment is to:

1) measure the value of removing the “perpetual restriction against any use of the 1.818-acre
subject property for “private” and/or “for profit” uses”, using the “Before” and “After”
valuation to:

a) value the subject 1.818-acre tract in the “Before” condition, subject to the existing
“restriction against any use of the property for private and/or for profit uses, and, based
on the Hypothetical Condition that the Cape Coral Chamber of Commerce building
and site improvements_do not exist as of the date of value.

b) value the subject 1.818-acre tract in the “After” condition, based on the Hypothetical
Condition that the restriction against private and/or for-profit uses has been removed as
of the date of value, and also on the Hypothetical Condition that the Cape Coral
Chamber of Commerce building and site improvements do not exist as of the date of
value.

¢) compare the value estimate results from of a) and b) above to determine the arithmetic
difference between the two valuation scenarios, which will reflect the value of
removing the restriction against private and/or for-profit uses from the subject 1.818-
acre subject property.

2) estimate the value of allowing a ONE-TIME Waiver of the restriction against “private”
and/or “for profit”’ use of a specific “footprint” and surrounding maintenance buffer containing
7,770 square feet that is within the 1.818-acre tract, to construct an Entry Structure (2-faced,
electronic changing message center) through a public-private partnership. The appraiser will
need to:

a) determine the best method to estimate the value of the one-time waiver to allow the
specific use of the 7,770 square feet to construct and maintain the Entry Structure, and
only that use

b) vet the method to be used with the DEP Senior Appraiser managing the assignment
and/or the Chief Appraiser.

In the request for proposals, the appraisers will be requested to provide a bid based on a normal
Delivery time and the corresponding fee quote, and, a second fee quote based on a Delivery time that
is two weeks earlier.
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Bureau of Appraisal — Appraisal Checklist

Page 2

BUREAU OF APPRAISAL - APPRAISAL CHECKLIST

PART ONE

GENERAL — VACANT LAND

1

Is a completed “Executive Summary” included for
each parcel and/or final opinion of value?

Does the appraisal follow the recommended general
format for narrative appraisal reports (this format
should be used by the fee appraiser as a general
guide)?

PREMISES OF THE APPRAISAL

3 Is there a description of the extent of the process
(scope) of collecting, confirming and reporting data?

4 Is the Bureau of Appraisal’s definition of market
value, or other defined value, used?

5 Is the intended use (function) and user of the appraisal
identified?

6 Are the property interests (rights) appraised
identified? (e.g. fee simple, leased fee, easement, fee
simple subject to)

7 Does the appraisal state any Extraordinary
Assumptions and Hypothetical Conditions?

8 Does the appraisal report consider whether a fractional
interest, physical segment or partial holding
contributes pro rata to the value of the whole?

9 Are the effective date of value and the date of the
appraisal report stated?

PRESENTATION OF DATA

10 Is a legal description of the property appraised
included in the report?

11 Is a five-year subject sales history included?

12 Does the appraiser explain why the previous sale of

the subject, if within five years, was not used in the
valuation?

Stewart & Company
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Bureau of Appraisal — Appraisal Checklist
Page 3

13 Is any current agreement of sale, option or listing of
the property under appraisal analyzed?

14 Was a neighborhood analysis provided including a
discussion of market trends, either positive or
negative, which affects the subject property?

15 Is a land use analysis provided which discusses
existing land use and zoning designations, impending

use restrictions or proposed concurrency or land use
planning restrictions?

16 Does the appraisal report provide the current assessed
value of the subject property?

DESCRIPTION OF SUBJECT
17 Are photographs and an aerial included?

18 Does the appraisal report describe the size, shape and
other physical characteristics of the site/land?

19 Does the appraisal report describe access to the
property?
20 If the access is poor, inadequate or substandard, does

the appraisal address its affect, with supporting market
evidence, on value?

21 Does the appraisal describe the topography of the

property?

22 Does the appraisal report describe the location of the
property?

23 Does the appraisal report describe the property’s road
frontage?

24 Does the appraisal report describe the property’s water
frontage?

25 Does the appraisal report describe utilities available

and their proximity to the property?

26 Does the appraisal report describe nuisances and
hazards, if any, affecting the value of the property?
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Bureau of Appraisal — Appraisal Checklist

Page 5

27

28

29

30

31

Does the appraisal report describe any existing and/or
potential environmental hazards affecting the value of
the property?

Is the tax assessment included?

Does the appraisal report describe the drainage and
the existence of flood plain conditions affecting the
value of the property?

Does the appraisal report discuss any easements,
encroachments and rights-of-way affecting the value
of the property and the affect on value?

Does the appraisal report discuss the affect on the
value of the property as a result of outstanding oil, gas
and mineral interests?

ANALYSIS OF DATA AND CONCLUSIONS

Highest and Best Use

32

Is the highest and best use of the property “as vacant”
and “as improved,” if applicable, analyzed?
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Bureau of Appraisal — Appraisal Checklist

Page 6

33

Is the highest and best use based on an “economic
use” of the property?

Land Valuation

34

35

36

37

38

39

40

41

42

43

Is a minimum of 3 sales included and analyzed?
Are photographs and an aerial of the sales included?

Did the appraiser include a sale and listing location
map that also shows the subject?

Is the unit of comparison appropriate for the
subject’s market?

Are the comparable sales similar to the
subject in highest and best use?

If the comparable sales are not similar in
highest and best use, is an adequate
discussion included as to why the sales are
used?

Are the comparable sales adjusted
for cash equivalency or otherwise
clearly explained?

If you included comparable sales to
governmental units and/or non-profit groups,
were they analyzed separately with
appropriate comments explaining
differences, if any, compared to private
transactions?

If the appraisal report includes extraordinary
assumptions and hypothetical conditions are their
impacts on value adequately supported and
reported in the reconciliation and final value
estimate?

If you provide a discounted cash flow
moDel in valuing the subject property, did
you also provide a sales comparison, or
other, approach to arrive at the present
value of the subject property?
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Bureau of Appraisal — Appraisal Checklist
Page 7

44 Are demolition costs, if any. appropriately considered for]the comparable sales and the subject
property?
Yes Page No. No X

Bureau of Appraisal - Appraisal Checklist

Page 10
BUREAU OF APPRAISAL - APPRAISAL CHECKLIST
PART THREE
Reconciliation
Yes Page No. No N/A

78 Is the quality and quantity of data considered and = 77 O £

reconciled and the applicability or suitability of the

approaches considered and reconciled?

79 Is the final value estimate consistent with the highest [ 77 (] |
and best use, the data, and analyses presented in the
report?

80 Does the appraisal report consider and analyze the 4 1 |
effect on value, if any, of the assemblage of the
various estates or component parts of a property,
refraining from estimating the value of the whole
property simply by adding together the individual
values of the various estates or component parts
without explanation?

81 In arriving at a final value estimate, does the appraisal | O 4
consider the value impact (cost to cure/stipma) of
cnvironmental hazards and/or other contamination
(underground storage tanks, toxic waste disposal, etc.)
before concluding the “as is™ value?

Miscellaneous

82 Does the report provide an estimate of the property’s
anticipated exposure time, as required by USPAP?

4]

Letter O [£]

83 Does the appraisal explain and support the exclusion X 33 OJ
of any of the usual valuation approaches?
84 Are Exiraordinary Assumptions and Ilypothetical 4 O
Conditions repeated, or referenced with all statements
of the final opinion of value?
SIGNED: = DATE: __3, / za//?
= [
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MEMORANDUM

CITY OF CAPE CORAL
CITY MANAGER'’S OFFICE

TO: Mayor Sawicki and Council Members

FROM: John Szerlag, City Manag
Michael llczyszyn, Assistant City Manager ’M

DATE: April 17, 2017

SUBJECT: P3 State Lands Dedication Modification: Additional Information

f

As additional information to clarify the payments required by the State, the following
information is being provided:

1 The State of Florida will not accept payment from a private entity for any option
presented in the April 7, 2017 memo on this subject.

2. LAMAR Corp, LLC will sign an agreement to pay 100% of the amount due to the State
for the modification.

3. The City of Cape Coral will make the initial payment of $48,600 to the Department of
Environmental Protection for the formal amendment to dedication removing the for-
profit use restriction.

4. LAMAR Corp, LCC will repay the initial payment of $48,600 to the City of Cape Coral
over the initial term (10 years) of the agreement with interest.

As stated in the memo dated April 7, 2017, there was an option to request a one-time waiver
from the State wherein DEP staff advised the City the State would require an annual
payment throughout the life of the agreement between 15% and 50% of the revenue from
the P3 agreement. This amount was based on gross revenue received. While the final
negotiated amount from this option remains unknown, the option selected positions the P3
agreement on the original timeline and keeps us in a position where the City can retain 100%
of the revenue negotiated. There is no Council action required to proceed with this option.

JS/MI:rm

C: Dolores Menendez, City Attorney
Steven Griffin, Assistant City Attorney
Victoria Bateman, Finance Director
Vince Cautero, Community Development Director
Dawn Andrews, Property Broker
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	Resolution 46-17  Approve the waiver of the procurement process to expedite the sewer main repair located at 808 Cape Coral Parkway West, to Denco Construction, Inc. to the lowest responsive, responsible quote.  The damaged sewer main is deformed or "egg shaped" and is allowing intrusion of ground water inflow into the City's sanitary sewer collection system.  The standard competitive solicitation process would take several months to complete and the optimal time for the repairs is toward the end of April when traffic is reduced and before the rainy season begins.  Authorize the contract amount of $297,880 with a 15% contingency of $44,682 for a total project cost of $342,562 and authorize the City Manager or designee to execute the contract; Department: Utilities; Dollar Value: $342,562; (Water & Sewer Fund)
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