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AGENDA FOR THE REGULAR MEETING OF THE 
CAPE CORAL CITY COUNCIL

 April 17, 2017 4:30 PM  Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.

We will direct all comments to the issues. We will avoid personal attacks.
 

VIDEO

1. MEETING CALLED TO ORDER

A. MAYOR SAWICKI

2. INVOCATION/MOMENT OF SILENCE

A. COUNCILMEMBER WILLIAMS

3. PLEDGE OF ALLEGIANCE

A. NEDRA RITCH - DIPLOMAT ELEMENTARY

4. ROLL CALL

A. MAYOR SAWICKI, COUNCIL MEMBERS BURCH,
CARIOSCIA, COSDEN, ERBRICK, LEON, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA

6. RECOGNITIONS/ACHIEVEMENTS

A. NONE

7. APPROVAL OF MINUTES

A. NONE

8. BUSINESS

VODPreview.aspx?meetingVideoID=b142574f-5d4f-4fbd-ba5d-160c49d672ef


A. PUBLIC COMMENT - CONSENT AGENDA

A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

B. CONSENT AGENDA

(1) Resolution 46-17 Approve the waiver of the procurement
process to expedite the sewer main repair located at 808 Cape
Coral Parkway West, to Denco Construction, Inc. to the lowest
responsive, responsible quote. The damaged sewer main is
deformed or "egg shaped" and is allowing intrusion of ground
water inflow into the City's sanitary sewer collection system.
The standard competitive solicitation process would take
several months to complete and the optimal time for the repairs
is toward the end of April when traffic is reduced and before the
rainy season begins. Authorize the contract amount of
$297,880 with a 15% contingency of $44,682 for a total project
cost of $342,562 and authorize the City Manager or designee
to execute the contract; Department: Utilities; Dollar Value:
$342,562; (Water & Sewer Fund)

(2) Resolution 54-17 Post Project Maintenance Agreement
between Florida Department of Transportation and the City of
Cape Coral; Department: Public Works; Dollar Value: N/A;
(Fund: N/A)

(3) Resolution 55-17 Donation of Out of Service Fire Gear to Ida
Baker High School Fire Academy; Department: Fire; Dollar
Amount: $0; (Fund: N/A)

(4) Resolution 56-17 Approve the contract with Paints & Coatings,
Inc. of North Fort Myers, as a sole source vendor for the repair
work and IET coating application for the Everest Water
Reclamation Facility's Headworks structure's concrete flow
channels and chambers, in the amount of $153,020 and
authorize the City Manager or designee to execute the contract;
Department: Utilities; Dollar Value: $153,020; (Water and
Sewer Fund)

(5) Resolution 57-17 A Resolution to Repeal Resolution 44-16, a
Resolution of Necessity for the acquisition of property for
Canal Pump Station #1 as a result of voluntary acquisition;
Department: Real Estate/City Attorney; Dollar Value: N/A;
(Fund: N/A)

(6) Resolution 58-17 Approve increase of the City Controlled
Contingency allocation, for contract #CON-PW16-64/GM in
the amount of $138,100, for the Greenscape Median
Landscape Maintenance project, which was approved on
September 26, 2016 under Resolution 163-16 and authorize
the City Manager or Designee (project manager) to utilize the
contingency funds for issuance of additional funding to the
existing purchase orders. The vendors awarded were as



follows: Brent’s Lawn and Tree Service, Inc; Brightview
Landscape Services, Inc.; Superior Landscape Lawn
Services, Inc. and John Fideli Landscape, LLC. The project is
to cover expenses to replace vegetation due to traffic
accidents, sight distance requirements and drought. The initial
project was for the amount $685,441 with an initial 15% city
controlled contingency in the amount of $102,816 which totaled
$788,257. This increase of contingency funds of $138,100
would bring the total project cost to $926,357; Department:
Public Works Department; Dollar Amount $138,100; (General
Fund)

(7) Resolution 62-17 Redesignation Agreement for the 2017
Housing Opportunities for Persons with AIDS (HOPWA) Grant
Program; Department: Community Development; Dollar Value:
$416,644; (Fund: NA)

C. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in
sections other than Consent Agenda or Public Hearing; 3 minutes
per individual.

D. PERSONNEL ACTIONS

(1) NONE

E. PETITIONS TO COUNCIL

(1) NONE

F. APPOINTMENTS TO BOARDS / COMMITTEES /
COMMISSIONS

(1) Burnt Store Road Right-of-Way / Planning and Zoning
Alternate - Vacancy

9. ORDINANCES/RESOLUTIONS

A. Public Hearings

(1) Ordinance 16-17 (ZA 16-0006*) Public Hearing
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Zoning District
Map by rezoning property located at 409-411 Hancock Bridge
Parkway from Corridor (CORR) to Multi-Family Residential (R-
3) zone.
Hearing Examiner Recommendation:  Recommends approval
of the application for rezoning of both parcels, with the caveat
set forth in the recommendation order attached to agenda item.
City Management Recommendation:  Recommends approval.

(2) Ordinance 17-17 (PDP 16-0011*) Public Hearing



*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending Ordinance 6-98, which approved a
Planned Development Project entitled "A-1 Shelters Self
Storage, Hancock Creek Site," providing for PDP approval for
certain property located at 2555 NE Pine Island Road and near
the southeast corner of Diplomat Parkway East and NE 24th
Avenue; expanding the project area by 6.1 acres; rezoning 8.3
acre from Corridor (CORR) to Corridor district with the
Commerce Park Overlay (CORR/CPO); granting a deviation
from the requirement that no more than 30% of the front
surface of any exterior wall facing any public right-of-way
except alleys shall be metal to allow a wall facing Diplomat
Parkway to be composed entirely of metal; granting a deviation
of 12 feet, 4 inches from the maximum wall height of 8 feet to
allow a wall facing Diplomat Parkway 20 feet, 4 inches in
height; granting a deviation from the requirement that building
walls used for meeting the screening requirement within a CPO
buffer be composed of stucco, brick, stone, textured concrete
masonry units, or other concrete surfaces to allow the walls of
four buildings near the western property line of the enclosed
storage facility to be composed of metal; granting a deviation
from the requirements of the Non-residential Design Standards
to allow all buildings associated with the enclosed storage
facility to be exempt from the Non-residential Design
Standards.
Hearing Examiner Recommendation:  Recommends approval
of the Project, subject to the terms and conditions set forth in
the recommendation order attached as back-up.  
City Management Recommendation:  Recommends approval
with conditions.

B. Introductions

(1) Ordinance 12-17 (LU 16-0012) Set Public Hearing Date for
May 1, 2017
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Future Land
Use Map from Single Family and Multi- Family by PDP to
Single Family Residential for properties located in Units 33,
34, 35, 36-1, 37, 38, 41, 48, 49, 50, 54, 58, and 59, Cape
Coral Subdivision, for properties located in the Whispering
Pines Subdivision, and for properties lying in Section 10,
Township 44 South, Range 23 East, Lee County, Florida; from
Single Family and Multi-Family by PDP to Multiple Family
Residential for properties located in Units 33, 37 and 58, Cape
Coral Subdivision, and lying in Sections 29 and 32, Township
43 South, Range 24 East, Lee County, Florida; from
Commercial Activity Center to Single Family Residential for
properties located in Unit 49, Cape Coral Subdivision; from



Commercial Activity Center to Multiple Family Residential for
properties located in Unit 49, Cape Coral Subdivision; and
from Urban Services Reserve Area to Urban Services
Transition Area for properties located in Units 59, 60, 76, and
81, Cape Coral Subdivision, and for properties located in the
West Cape Estates Subdivision.  This large scale future land
use amendment is a follow-up to LU 15-0004 (Ordinance 59-
15) which brought over 4,000 acres in northern Cape Coral
from the Urban Services Reserve Area into the Urban Services
Transition Area.
P & Z Recommendation:  the Planning and Zoning
Commission/Local Planning Agency voted (5-0) to recommend
approval of Ordinance 12-17.
City Management Recommendation: Recommends approval
of the requested future land use map amendment.

(2) Ordinance 18-17 (ZA 16-0010*) Set Public Hearing Date for
May 1, 2017
*Quasi-Judicial, All Persons Testifying Must be Sworn In
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Official Zoning
Map by rezoning property located at 9 Del Prado Boulevard
North from Professional Office (P-1) to Pedestrian
Commercial (C-1) zone.
Hearing Examiner Recommendation:  Recommends approval
of the application for rezoning.
City Management Recommendation: Recommends approval
of the application for rezoning.

10. UNFINISHED BUSINESS

A. Water Quality - Update
B. Resolution 53-17 Approving the Participation by the City in the Lake

Okeechobee Regional Compact (Advanced by Mayor Sawicki)
C. Legislative Issues - Update

11. NEW BUSINESS

A. Beyond Tribute - Salute to Veterans (Advanced by Mayor Sawicki)
B. Discussion of P3 State Lands Dedication Modification

12. REPORTS OF THE MAYOR AND COUNCIL MEMBERS

13. REPORTS OF THE CITY ATTORNEY AND CITY MANAGER

14. TIME AND PLACE OF FUTURE MEETINGS

A. A Committee of the Whole Meeting is Scheduled for Wednesday,
April 19, 2017 at 9:00 a.m. in Council Chambers

B. A Committee of the Whole Meeting is Scheduled for Monday, April
24, 2017 at 4:30 p.m. in Council Chambers



*PUBLIC HEARINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES  

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application: 

 
1. The applicant, as well as witnesses offering testimony or

presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth. 

   

 

2. The order of presentation will begin with the City staff report, the
presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then
members of the public.  

   

15. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING 
THE CAPE CORAL CITY COUNCIL AGENDA 

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
Persons wishing to address Council under Citizens Input or the Consent Agenda
may do so during the designated times at each meeting.  No prior scheduling is
necessary.  All speakers must have their presentations approved by the City Clerk's
office no later than 3:00 PM the day of the meeting. 
Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No
prior scheduling is necessary. 
When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents.  An address shall only be required if necessary to
comply with a federal, state of local law.
Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.



 
3. Members of the City Council may question any witness on

relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public. 

   

 

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject. 

   

 
5. After the introduction of all-relevant testimony and evidence, the

applicant shall have the opportunity to present a closing
statement. 

   

 

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based. 



Item Number: B.(1)
Meeting
Date: 4/17/2017

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 46-17 Approve the waiver of the procurement process to expedite the sewer main
repair located at 808 Cape Coral Parkway West, to Denco Construction, Inc. to the lowest
responsive, responsible quote. The damaged sewer main is deformed or "egg shaped" and is
allowing intrusion of ground water inflow into the City's sanitary sewer collection system. The
standard competitive solicitation process would take several months to complete and the optimal
time for the repairs is toward the end of April when traffic is reduced and before the rainy season
begins. Authorize the contract amount of $297,880 with a 15% contingency of $44,682 for a total
project cost of $342,562 and authorize the City Manager or designee to execute the contract;
Department: Utilities; Dollar Value: $342,562; (Water & Sewer Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. The purpose of this request is to waive the procurement process to expedite the sewer main

repair services located at 808 Cape Coral Parkway West, Cape Coral, FL.  The damaged 
sewer main is deformed or “egg shaped” and is allowing  intrusion of hundreds of gallons per
minute of ground water into the City's sanitary sewer collection system resulting in higher
chlorides being treated at the wastewater treatment plant.

2. The work  includes gravity main replacement, service reconnects, sewer main bypass,
irrigation main removal and reinstallation; storm drain replacement/relocation; MOT, site
restoration, dewatering, erosion control and density testing.

3. The standard competitive solicitation process would take several months to complete and
the optimal time for the repairs is in the end of April.

4. Due to the concerns for traffic congestion on this roadway, and keeping the safety of
motorists and construction workers in mind, the department has identified the third week of



April to the first week of May as the optimal time to conduct the repairs.  The duration of the
project should last 3 to 4 weeks.

5. The contract amount is for $297,880  plus a request for 15% City controlled contingency of
$44,682 for a grand total of $342,562 to Denco Construction, Inc.

6. The Department Director is requesting  15% city controlled  contingency.  The expenditure
of contingency, if any, will be subject to approval of specific change orders by the Utilities
Department Director, if justified upon identified needs with an appropriate scope and cost to
address specific needs.

7. This purchase is in accordance with City of Cape Coral Ordinance Chapter 2, Article VII,
Division 1, Section 2-141 (c) of the Procurement Ordinance “Waiver of Procurement
Procedures”.

8. Funding:  ADM-20 Infiltration and Inflow RY17  JDE Account Number  - 4050137 with an
unencumbered balance of $892,341.

 

LEGAL REVIEW:
Legal reviewed the contract

EXHIBITS:
Department Memo
Resolution 46-17
Sewer Main Repair Map

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 46-17 Resolution
Sewer main Repair Map Backup Material
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ITEM 
1 
2 
3 

4 
5 

6 
7 
8 

9 
10 
11 
12 
13 
14 
15 

16 
17 

DENCO CONSTRUCTION, INC. 

DESCRIPTION 
MOBILIZATION 
8" SEWER 14' 
SEWER MAIN BY PASS 
I REMOVE, CUT, CAP AND REINS fALL 12" 
IRRIGATION 
REPLACE 15" STORM DRAIN 

IKt:MUVE, CUl , Bl'PASS REINS i"ALL 
FORCE MAIN 
DEWATERING, EROSION CONTROL 
MOT 

I RES I VRA 1 IUN CU RB 
GUTTER,SIDEWALK,SUB GRADE, BASE, 
ROADWAY 
NPDES AND ROW PERMITTING 
DENSITY TESTING 
INSTALL 18" RCP 
C - INLET W/2" SUMP 
SEAWALL CONNECTION 
CONNECT TO EXISTING STRUCTURE 
RESTORATION OF DRIVEWAY, CURB, 
SEED/SOD 
GROUT EXISTING 18" RCP 
TOTAL 

Contact Person: Robert Bubar 

Denco Construction, Inc. 
4600 Cummins Ct Ft Myers, FL 33905 
239-332-4400 Fax 239-332-4592 

PROPOSAL 

DATE: 3/23/2017 

CUSTOMER: City of Cape Coral 
Utilities Department 

ATTN: Martin Mantell 

REFERENCE: Sewer Repair 808 Cape Coral Pkwy 
Drainage on Skyline to Seawall 

QUANTITY UNIT UNIT PRICE AMOUNT 
1 LS $ 29,500.00 $ 29,500.00 

90 LF $ 400.00 $ 36,000.00 
1 LS $ 25,000.00 $ 25,000.00 

1 LS $ 16,000.00 $ 16,000.00 
1 LS $ 13,000.00 $ 13,000.00 

1 LS $ 37,000.00 $ 37,000.00 
1 LS $ 18,000.00 $ 18,000.00 
1 LS $ 6,000.00 $ 6,000.00 

1 LS $ 50,000.00 $ 50,000.00 
1 LS $ 6,500.00 $ 6,500.00 
1 LS $ 3,000.00 $ 3,000.00 

208 LF $ 110.00 $ 22,880.00 
1 LS $ 4,500.00 $ 4,500.00 
1 LS $ 11 ,000.00 $ 11 ,000.00 
1 LS $ 2,500.00 $ 2,500.00 

1 LS $ 8,500.00 $ 8,500.00 
1 LS $ 8,500.00 $ 8,500.00 

$ 297,880.00 
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City of Cape Coral 
Utilities Department 

Date: 2/1 7/201 7 

This map is not a survey and should not be used In 
place of a survey. V\lhile every effort is made to 
accurately depict the mapping area, errors and 

omissions may occur. Therefore the City of Cape 
Coral cannot be held liable for Incidents that may 
result due to the improper use of the information 
presented on this map. This map is not Intended 

for construction, navigation or engineering 
calculation. 



Item Number: B.(2)
Meeting
Date: 4/17/2017

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 54-17 Post Project Maintenance Agreement between Florida Department of
Transportation and the City of Cape Coral; Department: Public Works; Dollar Value: N/A; (Fund:
N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
Florida Department of Transportation (FDOT) is constructing 8’ sidewalks on the north side of
State Road (SR)-78 from S.W. 32nd Place to Burnt Store Road and on portions of the south side
of SR-78 from Cultural Park Boulevard to Andalusia Boulevard.  In addition, the bus stop pad
located by Andalusia Boulevard will be improved.
Per the attached maintenance agreement, FDOT will maintain the sidewalks on SR-78 while the
City will maintain the bus stop pad and any sidewalks not on SR-78.

LEGAL REVIEW:
Yes

EXHIBITS:
Memo



Resolution 54-17
 

PREPARED BY:
Persides
Zambrano  Division- Planning and

Permitting  Department- Public
Works 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Memo Backup Material
Resolution 54-17 Resolution

























Item Number: B.(3)
Meeting
Date: 4/17/2017

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 55-17 Donation of Out of Service Fire Gear to Ida Baker High School Fire Academy;
Department: Fire; Dollar Amount: $0; (Fund: N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
N/A

SUMMARY EXPLANATION AND BACKGROUND:
Firefighter Personal Protective Gear (Bunker Gear) that exceeds 10 years of service life, and fire
hoses that no longer pass annual testing, are typically removed from service and destroyed. The
Fire Department is requesting permission to donate this equipment and gear to the Lee County
School District Fire Academy Program at Ida Baker High School, as the gear and equipment that
is no longer suitable for Fire Department use can be beneficial for training and instructing students
and future Firefighters.

LEGAL REVIEW:

EXHIBITS:
1. Memo
2. Resolution XX-17

PREPARED BY:
Linda A.



Kurzmann  Division- Administration  Department- Fire 

SOURCE OF ADDITIONAL INFORMATION:
Donald K. Cochran, Fire Chief/Emergency Management Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 55-17 Resolution







Item Number: B.(4)
Meeting
Date: 4/17/2017

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 56-17 Approve the contract with Paints & Coatings, Inc. of North Fort Myers, as a sole
source vendor for the repair work and IET coating application for the Everest Water Reclamation
Facility's Headworks structure's concrete flow channels and chambers, in the amount of $153,020
and authorize the City Manager or designee to execute the contract; Department: Utilities; Dollar
Value: $153,020; (Water and Sewer Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. City staff, during routine maintenance and investigation, found several areas of the Everest

Water Reclamation Facility's Headworks structure's concrete flow channel and chambers. 
The Headworks is showing signs of deterioration of the concrete structure around the sluice
gates and along some of the channels.  Staff is concerned about potential failure of the
sluice gates and/or concrete structures, which could lead to  leaks, operational issues or
catastrophic failure of a portion of the structure. 

2. On February 16, 2017 City Staff met with Paints and Coatings to perform a site inspection
and formulate a repair plan for the damaged concrete structure.

3. On March 6, 2017, Paints & Coatings, Inc. of North Fort Myers, Florida, submitted a quote to
the City for $153,020 to make all the necessary repairs to the concrete structure.

4. The work for repair and IET's proprietary coating includes the repair of  the flow
chambers, sandblasting, rebuilding deteriorated walls and flow channels, filling of all the
holes, craters, crevasses utilizing proprietary IET Crete and coat all repaired interior surfaces
utilizing the IET Systems proprietary coating.

5. IET coating is specified under the City of Cape Coral Design Procedures Manual Section
7.5.5, as the only coating specified for wastewater use, Technical Specification Section
09800, Part 2.2.C., Article 3.11.A.



6. Paints and Coatings, Inc. of North Fort Myers, Florida has an exclusive contract as the sole
applicator of the I.E.T. products in the State of Florida. They have provided this application
for the City for 30 years, with few warranty claims. 

7. Staff recommends awarding to Paints & Coatings, Inc. for the total contract price of
$153,020.

8. If  approved, the contract term is for 90 days substantial completion and 120 days for final
completion of the work.

9. This Item is a budgeted item.  (Water & Sewer Fund).
10.  Funding:  Account No:4050173.662601 (WRE-7 Headworks and Structural Repairs) with an

unencumbered   balances of $200,000

LEGAL REVIEW:
Contract reviewed by Legal

EXHIBITS:
Department Memo
Resolution 56-17
 

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 56-17 Resolution



TO: 

FROM: 

DATE: 

SUBJECT: 

Background 

City of Cape Coral 
Utilities Department 

John Szerlag, City Manager 
Victoria Bateman, Financial Services Director 
Wanda Roop, Procurement Manager 
Kathy Rose, Procurement Specialist 

Jeff Pearson, Utilities Director f ~· 
William Sperry, P.E. Principal ine 
Marty Mantell, Project Manager . . ./ 
Pat Long, Superintendent, Water clamation~ _ .,,, 
James Diviesta, Contract Administrator - Utilities p-
March 15, 2017 

EVEREST WATER RECLAMATION FACILITY - REPAIRS TO 
HEADWORKS FLOW CHANNELS AND SEPARATION CHAMBERS 

The Headworks at the Everest Water Reclamation Facility serves to consolidate and 
pre-filter flows entering the plant from multiple transmission sources. The flows 
entering the plant are under moderate to high pressures and produce large amounts of 
hydrogen sulfide gas (H2S) . HzS is highly corrosive to concrete as well as metals. 

During a routine maintenance investigation, plant staff observed that several areas of 
the flow channels and chambers that make up the headworks are displaying significant 
degradation of the concrete structure, particularly around the sluice gates. Staff's 
concerns are that the failure of one or more of the sluice gates or the structure itself 
could lead to leaks, operational issues, or catastrophic failure of an entire portion of the 
structure. 

On February 16, 2017, plant maintenance, and Utilities engineering staff met with 
representatives of Paints and Coatings, Inc. at the Everest headworks site to inspect 
and formulate a repair plan for the damaged concrete structure. On March 6, 2017, 
Paints and Coatings submitted a quote to the City for$ 153,020.00 to make the repairs. 

Recommendation 

The Utilities department recommends the use of Paints and Coatings as a sole source 
vendor due to their familiarity with the site, proven ability to accomplish and warranty 
this type of work, and that they are the sole provider and applicator of IET systems 
coating for wastewater applications for the state of Florida. 

Utilities Department• City of Cape Coral• P.O. Box 150027 •Cape Coral, Florida 33915-0027 
(239) 574-0710 •Fax (239) 574-0731 • www.capecoral.net 

Co-County Seat - Lee County, Florida 



IET is the only coating specified for wastewater use by the City of Cape Coral Design 
Procedures Manual Section 7.5.5, "The coating system shall be manufactured by IET 
Systems, OFT= min . 60 mils (125 mils for repair lining) ." and the City of Cape Coral 
Technical Specification Section 09800, Part 2.2.C., Article 3.11.A. 

Section 09800, Part 2.2.C., Article 3.11.A. 
Item Surface Prep. System No. 

All interior surfaces of 
sewer wetwells, master 
manholes, and manholes 
where forcemains discharge 

IET System "Duplex 
Prep Method" and 
applications shall be as 
specified by I ET 
Systems 

(2) Wetwell Liner 
Coating System as 
manufactured by IET 
Systems, OFT= min. 
60 mils (125 mils for 
repair lining) 

Water Reclamation has been utilizing Paints and Coatings, Inc. for this type of 
application for over 30 years, and they have been very responsive to any warranty 
claims, which have been infrequent. 

Paints and Coatings, Inc. has stringent requirements for the application of IET resin , 
and when they are adhered to, there is virtually no degradation from exposure to 
corrosive gasses. IET has applications of this coating system in various high corrosive 
gas environments in the City that are over 20 years old. Because of Paints and 
Coatings, Inc. diligence and consistent performance preserving the IET coating 
reputation for quality and integrity, IET awarded Paints and Coatings, Inc. of North Fort 
Myers, the exclusive contract as the sole applicator for the state of Florida for many 

. years . In 2015, Paints and Coatings, Inc. became the sole license and manufacturer 
for IET Systems Coatings. As recently as 2013 and 2014, the City Council approved 
IET and Paints and Coatings for sole source contracts for wastewater applications. 

IET is commonly used throughout the City in sanitary system manholes and lift station 
wet wells. No other alternate coating product for corrosive environments have been 
approved under City specifications or standards. Both Water Reclamation and Utilities 
Collection and Distribution have trial tested other coatings, but to date have not found a 
product that equals or exceeds IET's resistance to corrosive environments in 
wastewater applications. 

Project Funding 

This construction project amount of $153,020.00 has been budgeted in FY17 and 
will come out of JOE Account Business Unit/Object Number 4050173.662601 
(WRE-7 Headworks and Structural Repairs) which has an unencumbered balance 
of $200,000.00. Once signed or if you have any questions, please feel free to 
contact Jim Diviesta at x3693. 

JD/jd 

Attachment(s) Paints & Coatings Quote 
Sole Source Form 

2 



CITY OF CAPE CORAL 
REQUEST FOR SOLE SOURCE OR SINGLE SOURCE PURCHASE 

Requesting Department: -----=U-=.:ti=li"""ti-=-es::::....:..../ ..:..W:..:a:.::.te=.:r~R:.:.e=-c=.:l=a!.!.m.!::a~ti~o:..:..:n:___ 

VendorName: ____ P_a_in_t_s~a~n~d~C~o~a=t=in~g~s~·~ln;.;...c=·-------~ 

Address: ____ ____,;1;.;...7=6~60=--=E=a=-st~S=-t=··~N~o=rt-=.:hc.:....:....F=-ort:...:...:..:M~v~e~rs~,~F~L~3=.:3~9~1~7 __ 

Phone: 239-997-6645 E-Mail: --------- -----------
Price: _$..__ __ 1.;;....;5;;_;;3"'",0~2=0;.;....o;;....;o;;__ __________________ _ 

Description of item to be procured: 
IETcrete Epoxy Concrete Repairs and IET Coatings for Everest WRF Headworks 

1.) Uniqueness of vendor's item/service. How is this vendor the only vendor 
uniquely qualified to provide the product or service: 
Paints and Coatings is the sole license holder and manufacturer of IET coatings for wastewater 
applications. 

2.) Market Research. Describe other, similar sources or products available in the market, if 
any, and why they are not acceptable: 
IET is the only coating approved for use in wastewater applications in the City of Cape Coral 

Design Procedures Manual Section 7.5.5., and the City of Cape Coral Technical Specifications 
Section 09800 Part 2.2.C. Article 3.11.A. 

3.) Proposed Actions. Describe the actions the department will take to overcome the 
present barriers to competition for any future acquisition of this product or service: 
Water Reclamation and Utilities Collection/Distribution have conducted trials of other coatings and 
none of the other roducts have been able to meet or excee the results obtained with IET. 

Department Director's Signature: £ ~~ J- p-- 1 7 

Approval: City Manager_ .. __________ (not to exceed $50,000.00) 

Council authorization required if exceeding $50,000.00 
Rev 5/22/08 



Bill To 

CITY OF CAPE CORAL 
P.O. Box 150027 

17 660 East Street 
North Fort Myers, FL 33917 

www.paintsandcoatings.net 

Cape Coral, FL 33915-0027 

Phone# 239-997-6645 Fax# 239-997-7117 

Estimate Date 

I Project Name I Everest Plant I 
3/6/2017 

I Project Location j Everest Plant I Lee I I P.O. No. 

I Project Contact I 

Product ID 

RH-IET-Coating 
RH-IET-Coating 
RH-IET-Coating 
RH-JET-Coating 
RH-JET-Coating 
RH-JET-Coating 
RH-IET-Coating 
RH-Concrete Work 

Marty I I Terms 

Description 

Preliminary Treatment Structure/Headworks - February 16, 
2017 inspection showed numerous areas of extremely high 
corrosion especially around sluice gates which have the 
potential for failure of the structure. Below pricing includes 
abrasive blasting, rebuilding corroded walls and flow channels 
with JET Crete, filling all holes, craters and crevasses with 
IET Crete, and topcoating all interior surfaces with IET 
Systems coating. 
Inflow chamber - approx 1 O' x 8' x 6' 
Flow channels - 3 - approx 22' x 6' x 3' 
Middle chamber - approx 18' x 8' 
Fourth chambers - 2- approx 14' x 3' 
Wing chambers - 2- approx 6' x 6' x 6' 
Final chambers - 2 - approx 6' x 6' x 8' 
Tea cup chambers - 2 - approx 20' ID, 8' deep 
Cut access opening (2' x 2' or 3' x 3' - Cape Coral to choose 
size) through top floor using concrete chainsaw, provide and 
install custom made aluminum hatch to provide permanent 
access and inspection ability to middle chamber 

1.5% (18% per annum) late charge on balances outstanding more than 30 days from date of invoice. 
This company complies with any and or all lien laws per Florida Statutes. This contract is entered into Tota I 
in Lee County and all disputes arising from this contract will be litigated in Lee County. Buyer agrees 
to pay outside agency/attorney's fees if this contract is referred for collection/litigation. 

Page 1 

Estimate# 

El 7-5105 

2/10 Net 30 

Total 

7,200.00 
36,750.00 
19,500.00 
21,880.00 
13,270.00 
15,800.00 
35,120.00 

3,500.00 



17 660 East Street 
North Fort Myers, FL 33917 

www.paintsandcoatings.net 

Phone# 239-997-6645 Fax# 239-997-7117 

Bill To 

CITY OF CAPE CORAL 
P.O. Box 150027 
Cape Coral, FL 33915-0027 

Estimate Date 

I Project Name 

I Project Location 

I Project Contact 

Product ID 

I Everest Plant I 
3/6/2017 

I Everest Plant I Lee I I P.O. No. 

Marty I I Terms 

Description 

* Paints & Coatings to coordinate with Cape Coral on 
shut-down of North & South inflow channels during rehab 
process. Center channel to be bypassed with joint cooperation 
of P&C and Cape Coral regarding timing, flows and assembly 
of the bypass system provided by P&C. * 

1.5% (18% per annum) late charge on balances outstanding more than 30 days from date of invoice. 
This company complies with any and or all lien laws per Florida Statutes. This contract is entered into Tota I 
in Lee County and all disputes arising from this contract will be litigated in Lee County. Buyer agrees 
to pay outside agency/attorney's fees if this contract is referred for collection/litigation. 

Page 2 

Estimate# 

El 7-5105 

2/10 Net 30 

Total 

$153,020.00 



November 3, 2015 

IE T Coatings 
Paints & Coatings Inc. 

17660 East St. 
North Ft Myers, FL 33917 

(239)997-6645 

To: Utility Directors 

Subject: Annual Certification 

Due to the highly successful relationship between IET Coatings and Paints & Coatings Inc. 
over the past 20 years we are pleased to announce that on August 1, 2015, Paints & 
Coatings Inc. acquired the formula and trade secrets relating to IET Coatings (!ET-Resin 
& !ET-Crete). Paints & Coatings Inc. is now the sole applicator/manufacturer of IET 
Coatings. A combined manufacturer/applicator 10 year warranty will remain in effect for 
any and all existing warranties throughout Florida. 

Sincerely 

Jeff Yingling, VP 
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Item Number: B.(5)
Meeting
Date: 4/17/2017

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 57-17 A Resolution to Repeal Resolution 44-16, a Resolution of Necessity for the
acquisition of property for Canal Pump Station #1 as a result of voluntary acquisition; Department:
Real Estate/City Attorney; Dollar Value: N/A; (Fund: N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
A resolution repealing Resolution 44-16, a resolution of necessity for the acquisition of property
located at 1523 NW 8th Terrace for the purpose of constructing a canal pump station (Station #1)
for the support of the irrigation treatment system within the North 2 Utility Extension Project area. 
The City was initially unable to contact the property owner, but was subsequently contacted by a
representative for the property owner and the parties have entered into a voluntary purchase of the
property.

LEGAL REVIEW:
Steven D. Griffin, Assistant City Attorney

EXHIBITS:
Resolution 57-17

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
Dawn Andrews, Real Estate Broker



ATTACHMENTS:
Description Type
Resolution 57-17 Backup Material





Item Number: B.(6)
Meeting
Date: 4/17/2017

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 58-17 Approve increase of the City Controlled Contingency allocation, for contract
#CON-PW16-64/GM in the amount of $138,100, for the Greenscape Median Landscape
Maintenance project, which was approved on September 26, 2016 under Resolution 163-16 and
authorize the City Manager or Designee (project manager) to utilize the contingency funds for
issuance of additional funding to the existing purchase orders. The vendors awarded were as
follows: Brent’s Lawn and Tree Service, Inc; Brightview Landscape Services, Inc.; Superior
Landscape Lawn Services, Inc. and John Fideli Landscape, LLC. The project is to cover
expenses to replace vegetation due to traffic accidents, sight distance requirements and drought.
The initial project was for the amount $685,441 with an initial 15% city controlled contingency in the
amount of $102,816 which totaled $788,257. This increase of contingency funds of $138,100
would bring the total project cost to $926,357; Department: Public Works Department; Dollar
Amount $138,100; (General Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  Yes
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. On September 26, 2016 under Resolution 163-16, the Greenscape Median Landscape

Maintenance project was approved.  The project is an ongoing maintenance of improved
landscape medians. 

2. The Public Works Department is requesting an increase to contingency funds for CON-
PW16-64/GM for the Greenscape Median Landscape Maintenance Project.

3. This request is for an additional $138,100 of contingency funds to cover expenses to replace
vegetation due to traffic accidents, sight distance requirements and drought. 

4. It should be noted that the contract requires the contractor to replace dead bushes, trees
and grass at their expense; however, that applies to normal circumstances not damage or



loss due to extenuating circumstances.
5. The original contract amount approved on Resolution 163-16 on September 26, 2016, was

for a value of $685,441 plus 15% City controlled contingency for a total value of $788,257.
The vendors awarded were as follows: Brent’s Lawn and Tree Service,  Inc.; Brightview
Landscape Services, Inc.;  Superior Landscape Lawn Services, Inc. and John Fideli
Landscape, LLC.

6. This contingency increase of $138,100 would bring the total project cost to $926,357.
7. Funding: FY2016 carryover funds, BU130105 Median Maintenance which staff identified

available carryover funds in the amount of $155,178 which will be brought forward in Budget
Amendment #1.

LEGAL REVIEW:

EXHIBITS:
Department Memo
Resolution 58-17
 

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Paul Clinghan, Public Works Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 58-17 Backup Material



MEMORANDUM 

CITY OF CAPE CORAL 
PUBLIC WORKS DEPARTMENT 

TO: John Szerlag, City Manager 

FROM: Victoria Bateman, Financial Services Direc~ 
Wanda Roop, Procurement Manager\P~ 
Paul Clinghan, Public Works Director S~'fO'"' fl 
Stephanie Smith, PW Design and Construction Manager )rJ;. 

DATE: March 23, 2017 

SUBJECT: Landscape Medians Maintenance Contracts 

Background 

In September 2016, Council approved Resolution 163-16 and awarded Bid 
#PW16-64/GM to Brent's Lawn and Tree Service, Brightview Landscape 
Services, Inc., John Fideli Landscapes, LLC, and Superior Landscaping and 
Lawn Service, Inc. for the Greenscape Median Landscape Maintenance, an on
going maintenance of improved landscaped medians. The total bid amount of 
$685,441, with a 15% city controlled contingency total of $102,816 among the 
four (4) vendors, resulted in a total project cost of $788,257. 

Staff identified available carryover funds from FY 2016 in the amount of $155, 178 
and recommends to use these funds to replace any vegetation due to traffic 
accidents, sight distance requirements, and drought. It should be noted that the 
contract requires the contractor to replace dead bushes, trees and grass at their 
expense. However, that applies to normal circumstances, not damage or loss 
due to actions by Acts of God or actions initiated by the City. 

Recommendation 

Staff requests an increase in the City controlled contingency allocation for five 
median landscape maintenance contracts. These additional funds cover 
expected expenses to replace vegetation. Finally, some FY 2017 contingency 
funds were expended to correct unresolved issues from FY 2016 contracts and 
the additional funds replace the previously approved contingency for future 
needs. 

I 



John Szerlag, City Manager- Landscape Medians Maintenance Contracts 
March 23, 2017 
Page 2 of 2 

The requested replacement contingency funding is as follows: 

Superior Landscaping Lawn Services, Inc. 
Brent's Lawn and Tree Service 
BrightView Landscape Services 
John Fideli Landscapes, LLC 
John Fideli Landscapes, LLC 
John Fideli Landscapes, LLC 

PO# 38362 
PO# 38240 
PO# 38250 
PO# 38253 
P0#38569 
P0#40782 

$27,500 
$50,000 
$35,000 
$10,000 
$6,300 
$9,300 

The funding for the additional contingency comes from FY 2016 carryover funds, 
BU 130105 Median Maintenance. 

PC/SSNBJWR:sk 





Item Number: B.(7)
Meeting
Date: 4/17/2017

Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 62-17 Redesignation Agreement for the 2017 Housing Opportunities for Persons with
AIDS (HOPWA) Grant Program; Department: Community Development; Dollar Value: $416,644;
(Fund: NA)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
N/A

SUMMARY EXPLANATION AND BACKGROUND:
The City, as the most populous HUD entitlement community in Lee County, is allocated the
HOPWA grant funds for Lee County. The City anticipates receiving $416,644 in HOPWA Funds
for the Program Year 2017-2018. The City currently has an agreement with the US Department of
Housing and Urban Development (HUD) and the State of Florida Department of Health to
administer the funds the City receives through the Housing Opportunities for Persons with AIDS
(HOPWA) Program. This will not result in a budget amendment because the funds will be provided
directly to the State of Florida. This agreement is reviewed and entered into annually.  The City has
been entering into this agreement with the state since 2006.

LEGAL REVIEW:

EXHIBITS:
Resolution 62-17

PREPARED BY:
Amy Community



Yearsley  Division- Planning  Department- Development 

SOURCE OF ADDITIONAL INFORMATION:
Amy L. Yearsley, Housing Coordinator

ATTACHMENTS:
Description Type
Memo Backup Material
Resolution 62-17 Resolution









 
 

CITY OF CAPE CORAL 
HOPWA GRANTEE REDESIGNATION 

AGREEMENT 
 
The City of Cape Coral is not able to accept the designation as the HOPWA grantee for the Cape Coral – Fort 
Myers, Florida Metropolitan Statistical Area (MSA), i.e. Lee County.  Therefore, the City of Cape Coral designates 
the State of Florida, Department of Health, as the grantee and recipient of HOPWA funds for services on behalf 
of clients in the Cape Coral – Fort Myers MSA.   
 
The City of Cape Coral hereby relinquishes complete responsibility for grants management activities and 
administrative oversight for said Cape Coral – Fort Myers MSA to the State of Florida, Department of Health, 
effective immediately. 
 
The State of Florida, Department of Health, accepts the designation to receive funds on behalf of Lee County 
clients effective for the federal fiscal year 2017. 
 
The Department of Housing and Urban Development (HUD) acknowledges this redesignation and shall 
incorporate the allocation for the Cape Coral – Fort Myers MSA in the State of Florida’s, Department of Health, 
allocation as one grant for the federal fiscal year 2017.  
 
The parties agree that should the City of Cape Coral not receive a HOPWA allocation for federal fiscal year 
2017 this agreement shall immediately terminate. 
 
CITY OF CAPE CORAL, FLORIDA 
 
 
BY:________________________________  Date:______________________________ 
      Marni L. Sawicki, Mayor 
 
 
STATE OF FLORIDA 
DEPARTMENT OF HEALTH 
 
 
BY:             Date: _____________________________  
 Kelli Wells, MD 
 Deputy Secretary for Health    

 
UNITED STATES OF AMERICA 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
 
 
BY:       Date:_______________________________ 
       
      Ann D. Chavis, CPD Director, Miami Office   
 
 
BY: _________________________________  Date:_______________________________ 
 
     Gary A. Causey, CPD Director, Jacksonville Office 



Item
Number: F.(1)

Meeting
Date: 4/17/2017

Item
Type:

APPOINTMENTS TO BOARDS /
COMMITTEES / COMMISSIONS

AGENDA
REQUEST

FORM
CITY OF CAPE

CORAL

 

TITLE:
Burnt Store Road Right-of-Way / Planning and Zoning Alternate - Vacancy

REQUESTED ACTION: 
Appoint

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Vacancy:  The P&Z alternate member on the Burnt Store Road Right of Way committee is
currently vacant due to the term expiration of Graham Morris that occurred in February 2017.
At the March 1, 2017,  the Planning and Zoning Commission /Local Planning Agency voted to
recommend Ron Marmo to serve as the P&Z alternate on the Burnt Store Road Right-of-Way
Committee.  
Expiration:  N/A
Applications: N/A
Advertisement:  N/A
.  

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Board Sheet

PREPARED BY:



Kimberly
Bruns

 Division- Managerial  Department- City Clerk's
Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
Assistant City Clerk
1-239-242-3243

ATTACHMENTS:
Description Type
Board Sheet Backup Material
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                      CITY OF CAPE CORAL 

BOARD INFO MEMBERS
PHONE 

NUMBERS APPOINTED
Committee approved by Council Ray Nathan "Nate" Bliss 
on 8/09/04 with Resolution 53-04 225 Old Burnt Store Road 282-3550 11/1/2004

Cape Coral, FL  33915

The City of Cape Coral Burnt Store Road RICK WILLIAMS, CHAIRPERSON 574-0439 11/14/2016
Right-of-Way Committee meets to discuss future Council Member x4439
plans to widen Burnt Store Road from the 
intersection of Pine Island Road and running Richard O'Donnell
north to the County line. EXEMPT 3/26/2007

Richard Scariot
Terms of Office: Undetermined 2620 NW 18th Terrace 283-6229 11/1/2004

Cape Coral, FL  33993 
Meets quarterly 3rd Thurs - Conf. Room 220-A
(Meetings must be advertised  at least John Szerlag 574-0450
10 days prior to meeting.) City Manager x4450 5/29/2012

Qualifications: P&Z alternate  - VACANT 
All Members shall be residents of  Cape
Coral and Citizens of the United States

Committee Secretary:
Persides Zambrano, PW Planning & 
Permitting Manager 574-0733 12/20/2012

Barbara Kerr (239) 242-3241 Staff Alternate x4733 

Dan Read (P&Z) 225-3182 1/14/2013 (alt) 
112 SW 59th Terrace 7/22/2013 (reg)
Cape Coral, FL 33914

revised 11/28/16

BURNT STORE RIGHT-OF-WAY COMMITTEE



Item
Number: A.(1)

Meeting
Date: 4/17/2017

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 16-17 (ZA 16-0006*) Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  Recommends approval of the application for rezoning of
both parcels, with the caveat set forth in the recommendation order attached to agenda item.
Staff Recommendation:  Recommends approval.

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Zoning District Map by rezoning property located
at 409-411 Hancock Bridge Parkway from Corridor (CORR) to Multi-Family Residential (R-3)
zone.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 16-17
Staff Presentation
Back-up materials from  Hearing Examiner Hearing
HEX recommendation Order
Additional back up received from DCD

PREPARED BY:



 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner

ATTACHMENTS:
Description Type
Ordinance 16-17 (ZA 16-0006) Ordinance
Staff Presentation Backup Material
Back up materials from Hearing Examiner Hearing Backup Material
Hex Recommendation Order Backup Material
Additional back up received from DCD Backup Material







Ordinance 16-17
ZA16-0006
Cape Coral City Council

1



ZA16-0006
Applicant: G and I 
Management 
Services, LLC

Location: 409-411 
Hancock Bridge 
Parkway

Size: 20,000 sq. ft.

Request: Rezone from 
Corridor (CORR) to 
Multi-Family 
Residential (R-3)

2



Future Land Use

Pine Island Road 
District (PIRD)

3



Existing Zoning

Corridor (CORR)

4



Proposed Zoning

Multi-Family 
Residential (R-3)

5



Background Site is 2 undeveloped lots in Block 
1095 along Hancock Bridge 
Parkway
Block 1095 has PIRD and MF future 
land use; CORR, R-1B, R-3 zoning
Western end of block has 
commercial uses

6



Background
Eastern end of block is developed 
with residential uses
Property is situated between a 
duplex and a multi-family building
Applicant has stated intent to build 
duplexes
FLU of the site was amended in 
2002 / Zoning in 2004

7



Justification
LUDR Standards
Rezoning could diminish value –
applicant has requested rezone
Not likely to diminish surrounding 
property values
R-3 compatible with surrounding 
residential area
Extension of R-3 zoning in Block 
1095
Rezone will result in loss of 
commercial land

8



Justification

Comprehensive Plan
Existing PIRD Future Land Use is 
not consistent with Policy 1.14 
(Commercial Siting Guidelines)
R-3 consistent with Policy 8.5 that 
encourages multi-family as a buffer 
for single-family
R-3 is consistent with pending FLU 
amendment to MF (Ord 1-17)

9



Recommendation
R-3 zoning is appropriate for the 
surrounding area and is consistent 
with LUDR, Section 8.7.3.B and Policy 
8.5 of the Comprehensive Plan
Hearing Examiner recommends 
approval.
Planning staff recommends approval
of ZA16-0006

No correspondence has been 
received 

10
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

REQUEST FOR REZONING APPLICATION 

Questions: 239-574-0553 

Case # "i:.O. ''- • OOOC., 

REQUEST TO PLANNING & ZONING COMMISSION/LOCAL PLANNING AGENCY AND COUNCIL 

FOR A REZONING 

FEE $2,050.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 per acre over the 
first 20 acres. In addition to the application fee, all required advertising costs are to be paid by the applicant 
(ORD 39-03, Sec. 5.4). Advertising costs will be billed and must be paid prior to hearing. 

Following the approval of your request, the applicant shall be responsible for paying the City to electronically 
record the final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid, 
restrictions on the issuance of any City permits will remain on the affected property that will prevent the city 
from issuing any applicable building permits, site plans, certificates of use, or certificates of occupancy for any 
property covered by the Resolution or Ordinance. 

OWNER OF PROPERTY 

(bt I "1MA<oEMO'\\ <;;c(2vit.£-S LLC.. 

Email: ne1MOJA'"2-~iAoTw..A-d, Ll:'tYI 

Address: 3\~ 9E 1 q TE12_ 

City <LN>E Ci>~ I State: H 
Phone: 2-39 Y (o\..f' 3 31 0 

AUTHORIZED REPRESENTATIVE -« µlCeJe--l 01~?- Address: ? I~ SE (°t ~ 
City {)~c ~ State: :ft_ Zip 33q4() 

Email: Y\tlM~IA£..0 lAo-tVV\t>.1.l. LDd\ Phone: Z.3~ <../blf 3=3t {) 
Unit ~3 Block IOC1S Lot(slt/'IL<1r/v/)qj5ubdivision ...---::(J'-':~-'-PF--'t-=--CO--=-_,,,U~_,_/_-:-------=-
Address of Property {/fY,/ - WI lfntvctJct- '9atOCk€ PJCu''l It/, CNJF Co12AI 1 R 1 93CfCf l> 
Current Zoning (2QRR. Plat Book , Page 

Proposed Zoning R 3 Strap Number 13'1'/ 23l 'ZOIO'lro Y<!o/r2 Yl/23C zo101t>OVtoo 

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING 
The owner of this property, or the applicant agrees to conform to all applicable la 

to all applicable Federal, State, and County laws and certifies that all information 

their knowledge. 

f.-l1lovk lJrA<-
NAME (PLEASE TYPE OR PRINT) 

(SIGNATURE MUST BE NOTARIZED) 

Rezoning request application 6_9_15 

s f the City of Cape Coral and 
plied is correct to the best of 



REQUEST FOR REZONING APPLICATION 

Questions: 239-574-0553 

Case # Z,Q \u • OOOle 

STATE OF a:_, COUNTY OF Jg_._()_ ____ _ 
.sworn \0 (or af irme?) and subscribed _before me this a d~ay of J-JM . 20L0bv 
· who 1s personally known or r:i duce JjLJ J>Z6Z> '$lfDJJ 6& ( tJ 
as i e titication. (I I~} ll ()tao~ 

i I (40i, 

Rezoning request application 6_9_15 

Exp. Date: _ l Commission Num \Y-->) 

Signature of Notary Public: 

Printed name of Notary Public: 

/~~;~~·!.~~··, MICHELLE A MILLER 
{:1 /:t,·;.)•J MY COMMISSION #FF060852 

\~~i? EXPIRES November 30, 2017 
··~,tt:o, •~ •••• 

(4o;i"398''.0153 FlorldaNotaryServlce.com 



IH,0•11>4 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
REQUEST FOR REZONING APPLICATION 
Questions: 239-574-0553 

ACKNOWLEDGEMENT FORM 

Case# 'Zlllll • CXP o 

I have read and understand the above instructions. Hearing date{s) will be confirmed when I receive a copy of the 
Notice of Public Hearing stipulating the day and time of any applicable hearings. 

I acknowledge that I, or my representative, must attend any applicable meetings scheduled for the Planning & Zoning 
Commission/Local Planning Agency, Board of Zoning Adjustments and Appeals, and Council. 

I will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not be 
included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty {30) day appeal period. Any work 
performed within the thirty {30) day time frame or during the APPEAL process will be completed at the applicant's 
risk. 

I understand I am responsible for all fees, including advertising costs. All fees are to be submitted to the City of Cape 
Coral with the application or the item may be pulled from the agenda and continued to future date after fees are 
paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Coral to inspect the 
\ 

subject property and to gain access to the subject property for inspection purposes reasonably related to this 
application and/or the permit for which I am applying. 

I hereby acknowledge that I have read and understood the above affidavit on the / cjayof ~ ,20 IL/ 

STATE OF 

Subscrib_:d and sworn to (or affirmed) before me this d/ day-1:.-!f/i: , 20J¥iv 
w~~w ~3 who IS pers nally known or~- _ 

aside fication. \) 1) V ~ . . 1~} AA~ 
Exp. Date: '-P Comm1 10 ber: ~la~ 

Signature of Notary Public: 

Rezoning request application 6_9_15 



Letter of Intent 

Date: 05/31/2016 

To: City of Cape Coral 

From: Miguel Diaz, Owner 
G & I Management Services, LLC 
314 SE 19 Ter, Cape Coral, FL 33990 

RE: Rezoning and Future Land Use Amendment Request for the following property 
locations: 

• 409 Hancock Bridge Parkway North, Cape Coral, FL 33990 (Lots 44/45, 
Block 1095, Unit 23) Strap# 134423C2010950440 

• 411 Hancock Bridge Parkway North, Cape Coral, FL 33990 (Lots 46/47, 
Block 1095, Unit 23) Strap# 134423C2010950460 

I, Miguel Diaz sincerely request a Rezoning of the properties mentioned above from 
actual zoning (CORR) to (R3-Mutifamily) and also request Future Land Use amendment 
from (PIRD) to (MF-Multifamily) 

The granting of this Amendment will not be injurious to the area and as you can see the 
Land lots are surrounded (side by side) by other multifamily properties and the adjacent 
property located at 415 Hancock Bridge Parkway North, Cape Coral, FL 33990 is 
actually classified as (Zoning R3-Multifamily) and (MF- Multifamily Future Land Use) 

I purchased the properties stated above in May 2016 and my intention is to build a 
multifamily building as per Cape Coral Building and Zoning regulations. We respectfully 
request the amendment to be approved. 

eri~ our request. 

Sincerely, 

Miguel Diaz 



Planning Division Case Report               
 

 
 
Case No: ZA16-0006 
 
Applicant: G and I Management Services, LLC 
 
Request: Approval of a rezoning from Corridor (CORR) to Multi-Family Residential 

(R-3) for two properties along Hancock Bridge Parkway. 
    
Staff 
Recommendation: Approval  
 
     
 
Location Information: 
 
The site is two undeveloped parcels at 409 and 411 Hancock Bridge Parkway1. The parcels are Lots 44 
through 47 within Block 1095 and the site is 20,000 sq. ft. The surrounding area has commercial 
development to the north and a combination of undeveloped properties and residential dwelling units2 
to the east, west, and south. The site is in the Urban Service Transition area and centralized utilities are 
available.  
 
Subject  
Property: 

Future Land Use Zoning 

Current: Pine Island Road District (PIRD) Corridor (CORR) 
Proposed: N/A Multi-Family Residential (R-3) 
 Surrounding Future Land Use Surrounding Zoning 
North: PIRD CORR 
South: Multi-Family Residential (MF) R-3 
East: MF R-3 
West: PIRD CORR 
 
Summary:  
 
The site has a Pine Island Road District (PIRD) Future Land Use designation and is zoned Corridor (CORR). 
Previously, the site had a Multi-Family Residential (MF) Future Land Use designation and a Multi-Family 
Residential (R-3) zoning designation. The Future Land Use and zoning were changed in 2002 and 2004, 
respectively. Duplexes are directly adjacent to the west and east sides of the site. The request is to rezone 
the site from CORR to R-3 in order to build residential dwelling units on the site. The applicant has also 
filed a Future Land Use Map Amendment (LU16-0006)to change the Future Land Use designation from 
PIRD to MF.    
 

                                                 
1 A major arterial 
2 A mixture of single-family homes and duplexes. 
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The site has access from Hancock Bridge Parkway and is adjacent to PIRD Future Land Use to the north 
and south, however, properties with a MF Future Land Use designation are adjacent to the east. The 
proposed rezone would decrease the amount of land available for commercial development. But given 
that the site is surrounded on two sides by existing duplexes, commercial development on the 20,000 sq. 
ft. site challenging. The proposed rezone would allow the site to develop with up to eight residential 
dwelling units.  
 
The request is consistent with City of Cape Coral Land Use and Development Regulations (LUDR), Section 
8.7 that discusses Commercial Siting Guidelines. The request is also consistent with Comprehensive Plan 
Policies 8.4 and 8.5 of the Future Land Use Element, which encourages multi-family as a buffer between 
commercial and single-family residential uses. Additionally, the property is not wholly consistent with 
Comprehensive Plan Policy 1.15 of the Future Land Use Element regarding commercial siting guidelines. 
The site is appropriate for multi-family development. Please also see the case report for LU16-0006 for 
this analysis. 
 
Staff recommends approval of the requested rezoning. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Positive Aspects of 
Application: 

• Allow for development of duplex or multi-family 
residential units. 

• Allows development of a challenging infill site. 
• Maintains buffer for single-family residences to the 

east. 
Negative Aspects of 
Application: 

• Reduces commercial land along a corridor. 



January 3, 2017 
ZA16-0006 
Page 3 of 5 

 

 
 

 
Detailed Analysis: 

 
Land Use and Development Regulations 
 
The Planning Division reviewed this request based on the ten General Standards in LUDR, Section 8.7.3.B 
and offers the following analysis for consideration: 

 
1.  The extent to which the property is diminished by the proposed zoning of the property: 
 
The requested rezone could slightly diminish the value of the property. R-3 zoning has a 
smaller list of allowed uses than the CORR district. The reduced range of uses could limit 
development flexibility. The rezone is requested by the applicant, therefore, concerns 
regarding diminished property values are less significant.  
 
2.  The extent to which the removal of a proposed change in zoning depreciates the value of 
other property in the area: 
 
Planning staff finds that property to the east and south have R-3 zoning; the same zoning 
requested by the applicant. Future development on the site is likely to be residential and 
similar in size and configuration to properties to the east, west, and south. Therefore, the 
proposed rezone is not likely to depreciate the value of surrounding properties.   
 
3. The suitability of the property for the zoning purpose:   
 
Planning staff finds that the site is suited for R-3 zoning due to a number of factors such as 
parcel size, location within Block 1095, and surrounding development patterns. The site is 
only 20,000 sq. ft. and does not have full block depth. The site is surrounded on three sides 
by existing multi-family structures and is near a large number of single-family and multi-
family properties in Block 1095. Analysis conducted for the applicant’s Future Land Use 
amendment request also shows that the site is not well-suited for commercial development 
due to a number of factors, such as lack of unified ownership, integration, and lack of 
adequate depth.  
 
4. The character of the neighborhood, existing uses, zoning of nearby and surrounding 
properties, and compatibility of the proposed zoning: 
 
The surrounding neighborhood has residential dwelling units to the east, west3, and south. 
There are also scattered undeveloped lots in the surrounding neighborhood. To the north 
across NE Van Loon Terrace is an office complex. The proposed rezone will likely result in 

                                                 
3 The residence to the west is a legal non-conforming duplex structure. 
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construction of residential dwelling units, which will be compatible with the surrounding 
neighborhood.  
  
5. The relative gain to the community as compared to the hardship, if any imposed, from 
rezoning said property: 
 
Planning staff finds that the proposed rezone to R-3 will result in the loss of commercial 
property along a four-lane arterial roadway. The City has a documented deficit of commercial 
land that has been identified in the Comprehensive Plan and in a 2016 Build-Out Study 
Analysis. Generally, any request to rezone or amend commercial property to a residential 
property is not viewed favorably, however, the proposed rezone is for a site that is relatively 
small. If the rezone is approved, the loss of 20,000 sq. ft. is likely to have minimal impact and 
should not cause a hardship to the community.  
 
6. The community need for the use proposed by the zoning: 
 
The City of Cape Coral has a documented need for multi-family housing as reported by a 
study conducted in 2016. The rezone will allow up to eight dwelling units, which could 
provide Cape Coral with additional multi-family residential housing.  
 
7. Length of time the property proposed to be rezoned has been vacant, as zoned, when 
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the 
development of the proposed property and surrounding property: 
 
The Future Land Use was amended in 2002 from Multi-Family (MF) to Pine Island Road 
District (PIRD) via Ordinance 38-02.  The property was rezoned in 2004 from Multi-Family 
Residential (R-3) to Corridor (CORR) via Ordinance 8-04.   
 
8. The extent to which the proposed zoning promotes the health, safety, morals, or general 
welfare of this community: 
 
The proposed R-3 zoning will be consistent with the City’s Comprehensive Land Use Plan4 
and the change will provide additional area for multi-family residential at an appropriate 
location.  The proposed rezone should not negatively affect the health, safety, or welfare of 
the community because similar zoning already exists in general proximity to the subject 
property.  
 
9. The extent to which the proposed zoning will impact the level of service standards for 
public facilities as specified in the Comprehensive Plan. 
 

                                                 
4 Pursuant to future adoption of a proposed FLU amendment (LU16-0006). 
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The subject parcel is located in the City’s Urban Service Transition Area. Water, sewer, and 
irrigation are available. Future development will be required to connect to City utility system.  
 
10. Whether the proposed zoning is consistent with the City of Cape Coral’s Comprehensive 
Land Use Plan. 
 
The proposed rezone is consistent Comprehensive Plan Policy 1.15 as the proposed Future 
Land Use classification is MF.   Properties with the MF future land use are compatible with 
the R-3 district.  Staff finds that the requested R-3 zoning is appropriate for the subject 
property.  Planning staff also finds that the proposed rezone is consistent with Chapter 4 
(Future Land Use Element), Policy 8.5 of the Comprehensive Plan, which states that multi-
family residential is appropriate as a buffer between single-family residences and commercial 
development.   

 
Public Notification  
 
This case will be publicly noticed as required by LUDR, Section 8.3.2 as further described below. 
 
Publication: A legal ad will be prepared and sent to the New Press. The ad will appear in the News Press a 
minimum of 10 days prior to the public hearing scheduled before the Hearing Examiner.   
 
Written notice: Property owners located within 500 feet from the property line of the subject property 
will receive written notification of the scheduled public hearing. These letters will be mailed to the 
aforementioned parties a minimum of 10 days prior to the public hearing scheduled before the Hearing 
Examiner.    
 
Posting of a Sign: A sign will posted on the subject property a minimum of 10 days prior to the public 
hearing scheduled before the Hearing Examiner.  
  
Staff Recommendation: 
 
This request is consistent with the City Comprehensive Plan and LUDR. Staff finds that rezone request is 
suitable for the property and the surrounding neighborhood. The Planning Division recommends approval 
of the rezone to R-3. 
 
Staff Contact Information: 
Chad Boyko, AICP, Principal Planner 
(239) 573-3162 
cboyko@capecoral.net 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    
CASE NUMBER:    ZA16-0006 
 

REQUEST:     Approval of a rezoning from Corridor (CORR) to Multi-Family Residential (R-3) for two 
properties along Hancock Bridge Parkway. 

 

LOCATION: 409 and 411 Hancock Bridge Parkway 
 

CAPE CORAL STAFF CONTACT: Chad Boyko, AICP, Principal Planner, (239) 573-3162, 
cboyko@capecoral.net  
 

PROPERTY OWNER(S): G and I Management Services, LLC 
 

AUTHORIZED REPRESENTATIVE: Miguel Diaz 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 AM on Tuesday, February 7th, 2017 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
 

mailto:cboyko@capecoral.net
http://www.capecoral.net/publichearing
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CAPE CORAL FL 33990

  USA
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CITY OF CAPE CORAL_DEPT OF COM
Ad No.: 0001880278 

Net Amt: $

01/28/17Run Dates:

Run Times:  1 No. of Affidavits:  1
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Item
Number: A.(2)

Meeting
Date: 4/17/2017

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 17-17 (PDP 16-0011*) Public Hearing

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  Recommends approval of the Project, subject to the terms
and conditions set forth in the recommendation order attached as back-up.  
Staff Recommendation:  Recommends approval with conditions.
 

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending Ordinance 6-98, which approved a Planned Development Project entitled
"A-1 Shelters Self Storage, Hancock Creek Site," providing for PDP approval for certain property
located at 2555 NE Pine Island Road and near the southeast corner of Diplomat Parkway East
and NE 24th Avenue; expanding the project area by 6.1 acres; rezoning 8.3 acre from Corridor
(CORR) to Corridor district with the Commerce Park Overlay (CORR/CPO); granting a deviation
from the requirement that no more than 30% of the front surface of any exterior wall facing any
public right-of-way except alleys shall be metal to allow a wall facing Diplomat Parkway to be
composed entirely of metal; granting a deviation of 12 feet, 4 inches, from the maximum wall height
of 8 feet to allow a wall facing Diplomat Parkway 20 feet, 4 inches in height; granting a deviation
from the requirement that building walls used for meeting the screening requirement within a CPO
buffer be composed of stucco, brick, stone, textured concrete masonry units, or other concrete
surfaces to allow the walls of four buildings near the western property line of the enclosed storage
facility to be composed of metal; granting a deviation from the requirements of the Non-residential
Design Standards to allow all buildings associated with the enclosed storage facility to be exempt



from the Non-residential Design Standards.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 17-17
Staff Presentation
HEX Recommendation Order
Back-up from Hearing Examiner Hearing

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, Planning Team Coordinator

ATTACHMENTS:
Description Type
Ordinance 17-17 (PDP 16-0011) Ordinance
Staff presentation Backup Material
HEX Recomendation Order Backup Material
Back-up from Hearing Examiner Hearing Backup Material
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EXHIBIT “B” 
 

A-1 SHELTERS SELF STORAGE, HANCOCK CREEK SITE PDP AMENDMENT 
Parcel Description: 

 

Parcel of land lying in Sections 3 and 4, Township 44 South, Range 24 East, City of Cape Coral, 

Lee County, Florida being more particularly described as follows: 

 

Beginning at the Southwest corner of tract D, Block 6951, Hancock Creek Commerce Park Phase 

I as recorded in Plat Book 43 at Page 10 of the Public Records of Lee County, Florida, thence run 

N89°52'57"E, along the South line of said Tract D, a distance of 373.38 feet to an intersection with 

the East line of the Northwest quarter of the Northwest quarter of said Section 4; thence run 

S04°56'55"E, along said East line, a distance of 1,029.67 feet to an intersection with the Northerly 

right-of-way line of Pine Island Road (State Road 78); thence run S61°59'29"W, along said 

Northerly Right-of-way line, a distance of 325.63 feet; thence run N04°56'55"W, departing said 

Northerly Right-of-way line, a distance of 892.54 feet; thence run S89°52'56"W a distance of 35.00 

feet; thence run N31°02'52"W a distance of 243.94 feet; thence run N04°56'55"W a distance of 

80.00 feet; thence run S89°52'59"W a distance of 230.00 feet; thence run N00°00'00"E a distance 

of 543.36 feet; thence run N47°25'02"W a distance of 245.35 feet; thence run N23°53'26"W a 

distance of 156.33 feet to an intersection with the Southerly right-of-way line of Diplomat Parkway 

(100 feet wide) being a point on a non-tangent curve; thence run 132.65 feet along the arc of said 

non-tangent curve to the left of radius 850.00 feet, concave to the Northwest, to which a radial line 

bears S19°45'23"E, having a delta angle of 08°56'30", a chord bearing of N65°46'22"E and a chord 

length of 132.52 feet; thence run S13°50'31"E a distance of 69.72 feet; thence run S32°15'11"E a 

distance of 79.79 feet; thence run S47°32'06"E a distance of 94.41 feet; thence run S69°11'47"E a 

distance of 34.29 feet; thence run N51°50'39"E a distance of 24.73 feet; thence run S70°28'12"E 

a distance of 61.97 feet; thence run S53°27'48"E a distance of 26.00 feet to an intersection with 

the North line of said Section 4; thence continue S53°27'48"E a distance of 69.88 feet; thence run 

S61°12'51"E a distance of 63.69 feet; thence run S10°06'09"E a distance of 27.60 feet; thence run 

S40°08'39"E a distance of 70.63 feet to the Northwest corner of said Tract D; thence run 

S00°07'04"E, along the West line of said Tract D, a distance of 520.63 feet to the Point of 

Beginning. 

 

Said Parcel Contains 595,728 sq. ft. (more or less) 

 

Bearings are based on the Northerly right-of-way line of Pine Island Road (S.R. 78) being 

S61°59'29"W. 

 



A-1 Shelters Self Storage Amendment
Ordinance 17-17

Cape Coral City Council 

April 17, 2017

Planning Division
City of Cape Coral



PDP 16-0011 

Owner: Kirby Family Limited Partnership #3

Authorized Rep: Avalon Engineering

Project: Nonresidential PDP

Location: 2555 NE Pine Island Road

Area: 13.7 acres
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PDP 16-0011

A-1 Shelter Self Storage Site

2555 NE Pine Island Road
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Requests

 Rezone from the Corridor to the Corridor with the CPO.

 Deviations to the Land Use and Development 
Regulations.

 Expanding the project area by 6.1 acres.
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5

Diplomat Parkway



New Development Adjacent to the Site

West of the site:  
Multi-family project

East of the site:  
Health care facility

6



Background

 Project originally approved by Ordinance 6-98.

 Consists of self-storage units on 7.6 acres.  

 121,700 sq. ft. of storage, office, and caretaker 
residence uses.   
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Existing Mini-Warehouse Development

Caretaker residence & office Storage units

8



PDP Amendment

 Adding 6.1 acres to the project.

 New area to be utilized for enclosed storage.

 Seven buildings will store 145 RVs. 

 New building area is 79,361 sq. ft.
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10

Development Plan for the 
Enclosed Storage Use

Mini-warehouse 
development



Rezoning

11

Rezone to add the CPO to 8.3 acres.

Existing Zoning Map Proposed Zoning Map



Analysis

 The rezone is consistent with the ten standards for 
evaluating a rezone (LUDR, Section 8.7.3).

 The rezone will eliminate a legal nonconforming use.

 The rezone will provide uniform zoning for the 13.7-acre 
site. 

 The rezone is consistent with Policy 1.15 of the FLU 
Element and Policy 2.7 of the Economic Development 
Element.
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Three Deviations to CPO Requirements
 A deviation that limits metal to 30% of walls facing public a 

street.

 Will allow for an all metal wall facing Diplomat Parkway.

 A deviation that restricts building walls within a CPO buffer 
to stucco, brick, stone, or concrete.

 Will allow for metal building walls within a CPO Buffer.

 A deviation that limits wall height in a CPO buffer to eight 
feet. 

 Will allow a gate facing Diplomat to be 20 feet, 4 inches. 
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Deviation to the Nonresidential 
Design Standards

 A deviation from the City 
architectural standards for 
nonresidential buildings.
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General Standards for PDPs (LUDR, Section 4.2) 

Complies with the applicable standards for PDPs.  

Concurrency
Meets concurrency requirements for City services.

Comprehensive Plan   
Consistent with several policies and one goal in the 
Comprehensive Plan. 
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Project Recommendations

Planning Division
Recommends approval.

Hearing Examiner
The Hearing Examiner recommended approval with staff 
conditions, following a public hearing on February 21.  

Correspondence

None.
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a
~ Avalon Engineering, Inc. 

ra-/~~~~~2-50-3~0-el_P_r-ad-o~B-ou-le_v_a-rd~S-o-ut_h_,S_u_i_te_2_0_0~~~~~~~~~ Cape Coral, Florida 33904 
Phone: (239) 573-2077 Fax: {239) 573-2076 

#AA C001936 #EB 0003128 

August 15, 2016 
Revised January 27, 2017 

Mr. Vince Cautero, Director 
Department of Community Development 
City of Cape Coral 
1015 Cultural Park Boulevard 
Cape Coral , Florida 33990 

PROJECT: STOR-RITE EXPANSION - RV STORAGE 
2555 NE PINE ISLAND ROAD 

SUBJECT: REVISED PLANNED DEVELOPMENT PROJECT (PDP) LETTER OF INTENT 

Dear Mr. Cautero: 

It is the intent of the property owner, Kirby Family LP # 3 and Kirby F1LP 3, to request approval 
of a Commerce Park Overlay Planned Development Project (PDP), I consisting of 13.7 acres. 
The purpose of the PDP is to expand the Ster-rite development and p,rovide the following uses: 
Mini-Warehouse, CaretakerNVatchman Residence, Administrative ombe, and Storage Enclosed 
for (RV Parking/Storage). 

The subject property is between Diplomat Parkway on the north anq Pine Island Road on the 
south, just east of NE 24th Avenue. The site consists of two parcels; the southern parcel is 
approx 7.6 acres and was developed as a mini-warehouse facility in 1998. The northern parcel 
is approx 6.1 acres and is currently vacant. The southern parcel is zoned Corridor and has a 
Land Use Designation of Pine Island Road District. The nfrthern parcel is zoned 
Corridor/Commerce Park Overlay District and has a Land Use Desig~ation of Pine Island Road 
District. 

The existing mini warehouse faci lity was developed under the City's p-3 (Highway Commercial 
Zoning District) and complied with the requirements of that district when constructed in 1998. 
The City of Cape Coral rezoned the parcel to Corridor in 2003. T~e current mini-warehouse 
use is not a permitted use within the City of Cape Coral's Corridor Zoning District. The applicant 
is requesting approval to amend the City's Zoning Map to apply th~ Commerce Park Overlay 
District to this existing developed parcel. Applying the Commerce Park Overlay District to the 
southern parcel will bring the existing mini-warehouse use into com ~liance and also provide a 
consistent zoning district for the proposed expansion. . 



Cautero - Stor-Rite Expansion PDP 
August 15, 2016 
Revised January 27, 2017 
Page 2 

The existing Stor-rite development (southern parcel) consists of ~ 8 self-storage buildings, 
containing a total of 121,325 square feet. Minor modifications are being proposed to the 
existing site to provide a connection to the northern development and improve the registration 
office and main entrance area. An additional 274 square feet is being added to the 
administrative office. 

The RV Parking/Storage Facility (northern parcel) will provide seven t7) covered parking areas 
for a total of 145 Recreational Vehicles storage/parking areas, a restroom and mechanical 
building and an covered entrance area. 

The subject parcels are adjacent to the Hancock Creek Commerce Park on the east and two 
parcels zoned Corridor and Commerce Park Overlay to the west (along NE 24th Street), of 
which, the southern parcel is currently under development as a Mixeq Use project consisting of 
Multi-family units, Commercial out-parcels and a Assistant Living Fablity. To the north of the 
subject parcel , across Diplomat Parkway, are Commerce Park Overlay (CPO) zoned parcels 
that are currently vacant. To the south of the subject parcel is Pine Island Road, and parcels 
not currently within the City of Cape Coral Limits, zoned Commercial. 

This PDP will request approval of a Zoning Map Amendment to apply the Commerce Park 
Overlay District to the southern parcel, deviations to the City's La~d Use and Development 
Regulations for architectural requirements within the Non-Residential! Design Standards and to 
the CPO Special Regulations, Master Development Plan approval to developed a fully enclosed 
RV storage facility within the northern parcel and to make minor imwovements to the existing 
Stor-rite entrance and office area, and approval of a Phasing Plan . 

The specific requests within this PDP are as follows: j 
I. Zoning Map Amendment to map the CPO Zoning District onto the s . uthern parcel 

The applicant requests approval to amend the City of Cape Coral's
1 
Zoning Map to apply the 

Commerce Park Overlay to the southern 8.3 acres currently zone~ Corridor. This zoning 
amendment is for two parcels, the existing mini-warehouse site consisting of 7.6 acres and a 
portion of the northern parcel, lying in the northwest corner of the southern parcel containing 0. 7 
acres. The legal descriptions and sketch of these two parcels are pro~ided as Exhibits A and B. 

Corridor Zoning with the Commerce Park Overlay District is consistent with the City's Pine 
Island Road Land Use and Policy 1.15.m and will permit the existing Mini-Warehouse and the 
proposed Storage Enclosed uses. I 

As required by Section 8.7.3.A and 8.7.3.B of the City's Land Use and Development 
Regulations, the Zoning Map Amendment requested within this PDP I is consistent with the City 
of Cape Coral's Comprehensive Plan and these General Standards: 



Cautero - Star-rite Expansion PDP 
August 15, 2016 
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Comprehensive Plan Consistencies 

The City of Cape Coral's Pine Island Road Land Use specific5i two zoning categories, 
Village or Corridor, which when applied to parcels with this Land Use are determined to 
be consistent with the City's Comprehensive Plan - Future Land Use Element Policy 
1.1s.m. I 

The location of the parcel complies with the City's Policies and riethods of determining 
the proper locations for commercial uses within the City (Object;ve 3 of the Future Land 
Use Element of the City's Comprehensive Plan). 

General Standards: 

1. The extent to which the value of the property is diminished by the proposed zoning of the 
property; 

The proposed zoning amendment will increase the value of the property by permitting 
the proposed uses and by allowing for the expansion of a1 successful commercial 
business. The proposed zoning will support the highest and best use of the subject 
property. 

2. The extent to which the change in zoning depreciates the value of other property in the area; 

The proposed zoning amendment will have little effect on th~ surrounding parcels as 
the development parcels to the east and the northwest are zoned Commerce Park 
Overlay and the current mini-warehouse use has been established on the southern 
parcel for almost 20 years. New development has been apprqved for both sides of the 
southern parcel, along Pine Island Road. The west side will l consists of a mixed use 
development with multi-family units and commercial tracts along Pine Island Road 
and the east side will contain a office building. 

3. The suitability of the property for the zoning being proposed on the property; 

The subject parcel is suited for the proposed zoning due to the close proximity to 
other Commerce Park Overlay parcels and the ability for ~he subject parcel to be 
combined with the northern parcel for expansion of a I successful commercial 
business. 

The City staff has continued to support commercial zoning district and commercial 
development in designated areas, along major arterials, i order to increase the 
amount of commercial uses provided within the City. 



Cautero - Stor-rite Expansion PDP 
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4. The character of the neighborhood, existing uses, zoning of nearby and surrounding 
properties, and compatibility of the proposed zoning; 

The parcels lying south of Diplomat Parkway, east of NE 24th, west of Hancock Creek 
Boulevard and north of Pine Island Road, which surround the subject parcel, are 
zoned Corridor, Corridor/Commerce Park Overlay, or Preserye. Most of the parcels 
surrounding the subject parcel are within the Hancock !Creek Commerce Park 
Subdivision, a commercial subdivision which permits a variety of commercial and 
light industrial uses. I 

The City of Cape Coral has approved the Development plans for a mixed-use 
development to the west of the site, which will contain a Multi-family development 
and some commercial out-parcels, and a commercial project (medical office building) 
to the east of the site. The site to the west has been clearecJi for construction. At the 
time of submittal of this PDP, construction has not commenced on the site to the 
east. 

5. The relative gain to the community as compared to the hardship, if any imposed, the 
rezoning of said property; I 

There will be a positive effect for the subject parcel and a gain to the community. The 
proposed zoning will help promote a unified development for the north and south 
parcels. The proposed development will share facilities, ~tilize the existing city 
services within this area, and provide a limited amount of i'1gress and egress areas 
for the size of the development reducing the impact to City services and public 
facilities. 

6. The community need for the use proposed by the zoning; 

The City of Cape Coral is deficient in commercial acreage r_nd has determined the 
amount of commercial square foot needed on Pine Island Road, Policy 1.15.m. Even 
though the zoning amendment requested for the subject parcel does not actually 
increase commercial acreage it does provide a means to expand a successful 
commercial use along Pine Island Road. 

7. Length of time the property proposed to be rezoned has bee~ vacant, as zoned, when 
considered in the context of the City of Cape Coral Comprehensive Land Use Plan for the 
development of the proposed property and surrounding property; 

The subject parcels was rezoned to Corridor by the City in ~003. The zoning for the 
subject parcel and the area surrounding the site was es~blished with the City's 
approval of the Pine Island Road District and again with he establishment of the 
Commerce Park Overlay District. The rezoning to Corridor occurred on an existing 
developed site (southern parcel) and created a non-con[forming use on a well 
established mini-warehouse use. 

I 

I 



Cautero - Stor-rite Expansion PDP 
August 15,2016 
Revised January 27, 2017 
Page 5 

The City of Cape Coral mapped the Commerce Park Overlay District to the northern 
parcel and the parcels to the east of the subject parcel wit('in the Hancock Creek 
Commerce Park in 2011, by Ordinance 52-11. The northern parcel has remained 
undeveloped since it was rezoned to Corridor and then to Corridor with the 
Commerce Park Overlay. 

8. The extent to which the proposed zoning promotes the he
1

alth, safety, morals, or 
general welfare of this community; 

The purpose of the Commerce Park Overlay (CPO) as stated ir Section 2. 7.13.J of the 
City of Cape Coral's Land Use and Development Regulations is to expand the uses 
available in designated geographic areas of the Corridor' Zoning district. The 
Commerce Park Overlay allows a mix of commercial service and industrial uses. 

The Commerce Park Overlay is intended to provide for the expansion of existing 
enterprises that without the CPO are non-conforming uses, as is the case with this 
development. 

9. The extent to which the proposed zoning will impact the level of service standards for public 
facilities as specified in the Comprehensive Plan; and 

The proposed zoning will not impact the level of service standards for public facilities 
as the request is to map the overlay district within an already Corridor Zone Parcel. 
Some of the CPO uses, like the proposed development, are 1Jw traffic generators and 
required less water than other commercial uses within the Corridor Zoning District. 

I 

This development will share facilities, utilize the existing city f ervices within the area, 
and require less ingress and egress than other commercial developments of this size. 

11 . Approval of the Proposed Uses 

The applicant requests approval of these uses: 
Mini-Warehouse 
Caretaker/Watchman Residence 
Storage Enclosed (for RV Storage) 
Administrative Office 

The mini-warehouse use is existing on 7.61 acres and contains 18 self-storage buildings, 13 
parking spaces, an Administrative Office and the Caretaker/Watchman residence. 

The RV (Storage Enclosed) use is proposed on 6.07 acres and will !contain seven (7) covered 
parking areas ranging in size from 30 - 50 feet deep and 122 - 446 ~jet in length to provide for 
parking/storage for 145 Recreational Vehicles. 
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The RV (Storage Enclosed) development will provide a continuous ohaque feature around the 
entire development. The opaque feature will consisting of fence~ and walls (the back of 
building) for six (6) of the seven (7) covered parking areas. The use of the same material 
(painted metal) and the fact that the fence connects to the buildings and will constructed at the 
same height (14' 2") of the wall fully meets the intent of the Commerc~ Park Overlay Buffer Yard 
requirements for a continuous opaque screening around the entire development. The required 
height of the opaque feature within the CPO buffer requirements is ei~ht (8) feet, the proposed 
opaque feature will be installed six (6) feet higher than required providing a much greater 
screening due to the height of the items being stored within the facil jty. The proposed opaque 
features (fence and back of wall) will require the following deviations tp the City's Land Use and 
Development Regulations - CPO dimensional requirements and the Non-Residential Design 
Standards: 

Ill. a. Deviation to the City of Cape Coral's Land Use and Development Regulations Section 
2.7.13 Commerce Park Overlay- Fence Height 

The applicant requests approval of a twelve (12) foot four (4) inch deviation to Section 
2.7.13.J.6.c (2) of the City's Land Use and Development Regulations, which permits a fence 
eight feet (8) in height within a Commerce Park Buffer Yard, in order to provide a fence that 
connects to the wall of the buildings within the RV storage area (Storage Enclosed) at a height 
of twenty (20) feet four (4) inches. The majority of the fence and th~ rear wall of the proposed 
buildings will have a maximum height of 14 feet 2 inches, and will by constructed of the same 
material and be of the same height to form a continuous screening around the entire project. 
The Entry Feature into the Storage Area will be the only area where the height will exceed the 
fence height of 14 feet 2 inches. The Entry Feature will have a height of 20 feet 4 inches. 

As required by Section 4.4 K of the City's Land Use and Develoipment Regulations please 
accept these justifications for the approval of the requested deviation: I 

Unique and Innovative Design I Protect the Health. Safety and Welfare of the Public. 

Storage Enclosed Uses are required to provide an opaque screen a~ound the storage area. In 
order to fully meet this requirement and due to the height of the ve icles being stored/parked 
within the site the opaque fence would need to be of the same hei ht as the covered parking 
area. The applicant is requesting the fence height deviation in 1order to comply with the 
screening requirements for this use and to provide a development that is completely screened 
from the adjacent parcels. 

The incorporation of the fence and building wall (rear of the building~) into a visual barrier with 
shared architectural features is an innovation previously used with success at one of the 
applicant's other facilities within the City of Cape Coral. This design alpproach provides a unique 
screening of this facility, improves security, and provides a pleasing passive visual appearance 
for this low intensity commercial use. [ 

All of the operational functions of this storage facility will be within thJ enclosed area, not visible 
to the surrounding properties and out of public view. 1 

I 
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Ill. b. Deviation to the City of Cape Coral's Land Use and DevelopmJnt Regulations Section 
2.17.13.J.5.d. - Special Regulations within the Commerce Park Overlay District 

I 

The applicant requests approval of a deviation to Section 2.17.13.J.y.d., Special Regulations, 
which requires that no more than 30% of the front surface of any exterior wall facing a public 
right-of-way shall be metal in order to provide a secondary entrar ce into the facility from 
Diplomat Parkway consisting of metal. 

As required by Section 4.4. K of the City's Land Use and Development Regulations, please 
accept these justifications for the approval of the requested deviation: 

Unique and Innovative Design I Protect the Health. Safety and WelfarJ of the Public 

This development is proposing a secondary entrance off of Diplomat Parkway for the RV 
Storage Facility. The facility entrance is setback 187 feet from the Public Right of Way 
(Diplomat Parkway), well beyond the building setback requirements Access to the facility is 
within a 30 feet tree and shrub lined driveway. Other than landscaping and the access drive no 
other function of this use is proposed outside of the facility , or within the front setback, 
minimizing the visibility of the proposed exterior wall (entrance area) facing a public right of way. 

The incorporation of the fence and building wall (rear of the building~) into a visual barrier with 
shared architectural features is an innovation previously used with success at one of the 
applicant's other facilities within the City of Cape Coral. This design approach provides a unique 
screening of this facility , improves security, and provides a pleasing passive visual appearance 
for this low intensity commercial use. I 

Ill. c. Deviation to the City of Cape Coral's Land Use and Development Regulations Section 
2.17.13.J.6.c.(5) Commerce Park Buffer / 

The applicant requests approval of a deviation to Section 2.17.13j 6.c.(5) - Commerce Park 
Buffer for a wall of a building used as the opaque feature within the required Commerce Park 
Buffer shall be surfaced with stucco, bricl<, stone or textured concrete /masonry units, in order to 
provide, within the RV Storage Facility, a wall of a building, withir a portion of a required 
Commerce Park Buffer, that is constructed of metal and does not contain a stucco finish . 

As required by Section 4.4.K of the City's Land Use and DeveloJment Regulations, please 
accept these justifications for the approval of the requested deviation: 

Unique and Innovative Design I Protect the Health. Safety and Welfarb of the Public 

The buffer yard along the western property line of the RV Storage FJcility consists of two types 
of opaque features , a fence and a wall (rear of the building). Evenl though the fence and the 
wall are proposed to be of the same material , Section 2.7.13.J.6.c.(B/) would require the portion 
of the opaque feature that is the wall (rear of the building) to be surfaced with stucco or a 
textured concrete, while not requiring the opaque fence to be surface? with stucco. 
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The incorporation of the fence and building wall (rear of the buildingY into a visual barrier with 
shared architectural features is an innovation previously used wit~ success at one of the 
applicant's other facilities within the City of Cape Coral. This design a~proach provides a unique 
screening of this facility, improves security, and provides a pleasing passive visual appearance 
for this low intensity commercial use. 

In addition to a opaque feature (fence and wall of a building), the buffer yard contains a wider 
than required green space, with a minimum width of 18 feet to a maximum width 36 feet, and 
the required trees, shrubs. 

Ill. d. Deviation to the City of Cape Coral's Land Use and Developmerit Regulations Section 5.6 
Non-Residential Design Standards, in its entirely 

The applicant has developed a distinctive architectural approach that makes a rather industrial 
type use (Storage of Vehicles) look passive and non-intrusive. This approach involves 
incorporating a fence/wall (with a protective roof) that visually hides the internal functions of the 
storage of RVs and also provides a functional cover that protects/ these vehicles from the 
elements. 

An economic relief from the architectural standards being requested will allow this method to be 
utilized to its fullest extent, enclosing the entire facility, forming a tompound that minimizes 
sound and virtually eliminates the visual impact of the storing of the RVs. 

The applicant requests a deviation to Section 5.6 - Non-Residential Design Standards, in its 
entirely, in order to utilize a design approach which will provide this distinctive type of screening, 
improve security, and provide a pleasing passive visual appearahce for this low intensity 
commercial use. 

As permitted by Section 5.6 of the City's Land Use and Development Regulations, please 
accept these justifications for the approval of the requested deviation: I 

Unnecessary or Undue Hardship I Not Contrary to the Public Interest 

The RV Storage area is actually a fenced compound with portions of the fence being roofed to 
protect the stored vehicles. Although the City may define the roofetl structures as a building , 
and require architectural features on the sides of the building, these structures are not typical 
nor should they be viewed as conventional in any way. These roofe~ structures are more of an 
enclosure system and as such should not be required to meet the architectural requirements 
associated with a commercial building. Applying the Non-Residential Designs Standards to this 
project is not necessary or economically feasible. The distinctive design of the fence/wall 
system, the location of the project being behind an existing develop'Jent from Pine Island Road 
and deeper within the site from Diplomat Parkway, and the specialize use (RV storage) makes 
this project a suitable development to obtain approval of this deviatioln . Approving the deviation 
will not be detrimental to the health, safety or welfare of the public a~I d will permit the utilization 
of a distinctive type of screening which will screen the proposed use and provide a visual 
pleasing development. 
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IV. Approval of the Phasing Plan 

The applicant requests approval to phase the development. All site wJrk, including landscaping 
and buffering and the installation of the opaque fence and walls, will be constructed within 
Phase 1. The seven (7) covered parking space areas will be provided through the life of the 
PDP as needed. 

V. Master Development Plan Approval 

The applicant is requesting Master Development Plan approval. Site F?l Ian approval, as required 
by Section 4.4. of the City's Land Use and Development Regulations, will be requested for the 
construction of the project under a separate application process. 

VI. PDP Expiration Date 

The appl icant requests approval to terminate the physical development granted within this PDP 
ten (10) years from the date of approval. 

Approving this Planned Development Project will provide for the expansion of a successful mini
warehouse facility with a much needed place for the storage of Recreational Vehicles. Should 
you or your staff have questions regarding this project, please feel free to contact me. 

Sincerely, 

AVALON ENGINEERING, INC. 

Linda Miller, AICP 
Senior Planner 

G:\2016116-501\City\PDP\PDP 3rd Review Comments\PDP Final Letter of Intent revised 3 (NRDS 5.6 and Fence height).doc 
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EXISTING STORAGE PARCEL' 
EXISTI NG SITE : JJ1 ... oo so .n . 7 . 61 AC . ± 
BUILDINGS: 121,600 so .n. 2.79 AC . .t J~ 
EKIST1HC (18) STORACt SLOC ·s 121,J25 sr W/OR tCINAL OH I Ct " 
C.t..Rtl.t..J<ER RESIDENCE 
PROPOSED AOM I MISTRAT ION BLOC 274 SF 

CONC ./PVM'T: 104,863 sa .n . 2.-41 AC . ± J1X 
(OCIST : 100,tllll sr ... MOOlflEO/PROPOStO 4 ,200 Sr) 

CONC . WALKS: 977 50 . fT . 0.02 AC . ± 1X 
(O:IST 4 011 Sf " MOOlfltO/P"OPOSEO 223 Sf I< COVEREO 3411 Sf) 

LAKE (EXIST.) : 34,117 SO.fT . 0 .78 AC . ± 10X 

OPEN SPACE: 69,843 SO. fT . 1 . 60 AC .± 21X 

TOTAL IMPERVIOUS AREA : 227,440 SQ.fT. 5.23 AC .± 69X 
TOTAL PERVIOUS AREA : 103,960 so .n . 2.38 AC .± JIX 

(IHCLUOES EltlSTJNC OtltMTtOH a. LAKE) 

PARK I NG REOU I RED : 1 J SPACES 
(1 SP PtR 10.000 SO .FT STORACC c r A or 121 , 3211) 

PARKING PROVIDED : 13 SPS . (I NCL. 1 H/C SP .) 

OFFSrTE EASEMENT AREA' 
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OPEN SPACE : 2,J82 SQ . fl . 0.05 AC . ± 28!l 

BUILDING SETBACKS 
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REAR (NORTH) : 10.0· FEET 

EX IST. HEIGHT : 19.<I-' f'EET MAX . HEIGHT : <1-5' FEET 
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PROPOSED RV STORAGE PARCEL' 
EXISTING PARCEL #I : 2J4,J61 SO.fl. 5.38 AC.± 
EXISTING PAAC(L #2 : 29,967 SO.tr. 0.59 AC.± 

PROPOSED SITE: 264 , 328 SQ.FT. fL07 AC.± 
COVERED SPACES &: 
BUILD I NG AREA : 79,361 so.rr . 1.82 AC.± JOX 
(COVERED SPACES 0 79,212 SF) PLUS 
(1) R[SUtOOt.l/r.<CH BLOC 149 Sf 

PAYEl.£NT: 90,452 SO . FT. 2.08 AC . ± 34" 

OPEN SPACE: 94,515 so.rr . 2 . 17 AC.± 36" 
(INCLUOCS DCT[NTIOti ARCA 0 Cl• 11 2) 

TOTAL IMPERV IOUS AREA : 169,813 50.rT. J . 90 AC . ± 64X 
TOTAL PERVIOUS "REA : 94,515 SO.F"T. 2 . 17 AC.± 36% 

(INCLUDES OCTCNT ION ARl:A 0 CL • 11 2) 

PARKING REQUIRED: N/A 
PARKING PROVIO[O: N/A 

BUILDING SETBACKS 
REOU I REITPER CPQ, -
S 10E (EAST): 20.0' MIN. 
f"RONT (NORTH) : 25.0' t.llN . 
SIDE (WEST): 10.0' MIN. 
REAR (SOUTH): 20.0 ' MIN . 

PROVIOEO:
s10E (EAST) : 
FRONT (NORTH_): 
SIDE (W£ST): 
REAR (SOUTH 

SEE SHEET 4 

20.0'to 27.5' 
1e1 .so· 
18.8 ' to 36.9' 
20'to J7.0' 
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PART Of" Of"f' -Sl tC LAKE CQ!.ISTffUC110W 
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COMMERCE CREEK BOULEVARD 
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TRACT E, BLOCK 6951 
HANCOCK CREEK COMMERCE PARK 

PHASE 1 
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LOT~. BLOCK 6951 
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PHASE 1 
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I. BEARINGS ARE BASED ON TllE NORTIIERL Y RIGHT-OF-WAY LINE OF PINE ISLAND ROAD (S.R. 78), 
BEING S6 1'59'29"W. 

2. MEASUREMENTS SHOWN ARE IN FEET AND DECIMALS THEREOF. 
3. THIS IS NOT A SURVEY 
4. ADDITIONS TO OR DELETIONS OTH ER THAN THE SIGN ING SURVEYOR AND MAPPER ARE 

PROHIBITED BY LAW WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SIGNING SURVEYOR 
AND MAPPER. COPYRIGHT 2016, JEFFREY D. STOUTEN, PSM, ALL RJGllTS RESERVED. 

5. DO NOT COPY WITHOUT THE WRJTTEN CONSENT OF JEFFREY D. STOUTEN, PSM. 
6. NOT VALID WITHOUT SHEETS 2 & 3 OF 3. Sheet I of 3 
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Curve and Line Tables 

CURVE TABLE 
CURVE I RADIUS I LENGTH I DELTA I CHORD BEARING I CHORD LENGTH 

Cl I BS0.00 I 132.6S I os0 s6'30" I N6S 0 46'22"E l 1~2.S2 

LINE TABLE I 
LINE BEARING LENGTH 
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L3 561°S9'29"W 325.63' 

L4 N04°56'SS"W 892.S4' 
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L7 N04°S6'SS"W 80.00' 

LB 589°S2'S9"W 230.00' 

L9 N00°00'00"E S43.36' 
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Lll N23°S3'26"W 1S6.33' 

L12 513°S0'31"E 69.72' 

L13 532°1S'll"E 79.79' 

L14 S47°32'06"E 94.41' 

us 569°11'47"E 34.29' 

L16 NS1°S0'39"E 24.73' 

L17 570°28'12"E 61.97' 

L18 SS3°27'48"E 26.00' 

L19 SS3°27'48"E 69.88' 

L20 561°12'Sl"E 63.69' 

L21 510°06'09"E 27.60' 

L22 S40°08'39"E 70.63' 

L23 500°07'04"E S20.63' 
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Description 

Subj ect Parcel Descr iption : 

Parcel of land lying in Sections 3 and 4, Township 44 South, Range 24 East, City o ~ Cape Coral, Lee County, Florida 
being more particularly described as follows: 

Beginning at the Southwest comer of tract D, Block 6951 , Hancock Creek Commerce Park Phase I as recorded in Plat 
Book 43 at Page 10 of the Public Records of Lee County, Florida, thence run N89°52'57"E, along the South line of 
said Tract D, a distance of373.38 feet to an intersection with the East line of the Northwest quarter of the Northwest 
quarter of said Section 4; thence run S04°56'55"E, along said East line, a distance o~ 1,029.67 feet to an intersection 
with the Northerly right-of-way line of Pine Is land Road (State Road 78); thence run S6 l 0 59'29"W, along said 
Northerly Right-of-way line, a distance of325.63 feet ; thence run N04°56'55"W, departing said Northerly 
Right-of-way line, a distance of 892.54 feet ; thence run S89°52'56"W a distance of35.00 feet ; thence run 
N3 l 0 02'52"W a distance of 243.94 feet; thence run N04°56'55"W a distance of 80.00 feet; thence run S89°52'59"W a 
distance of230.00 feet; thence run N00°00'00"E a distance of 543.36 feet; thence run N47°25'02"W a distance of 
245.35 feet; thence run N23°53'26"W a distance of 156.33 feet to an intersection wifu the Southerly right-of-way line 
of Diplomat Parkway (100 feet wide) being a point on a non-tangent curve; thence run 132.65 feet along the arc of 
said non-tangent curve to the left of radius 850.00 feet, concave to the Northwest, to which a radial line bears 
S 19°45'23 "E, having a delta angle of 08°56'30" , a chord bearing ofN65°46'22"E an1 a chord length of 132.52 feet ; 
thence run S 13°50'3 l "E a distance of 69. 72 feet; thence run S32°15' l l "E a distance of 79. 79 feet; thence run 
S47°32'06"E a distance of 94.41 feet; thence run S69°1 l '47''E a distance of34.29 feet; thence run N5 l 0 50'39"E a 
distance of 24.73 feet; thence run S70°28' I 2"E a distance of 61.97 feet ; thence run S53°27'48"E a distance of 26.00 
feet to an intersection with the North line of said Section 4; thence continue S53°27'48"E a distance of69.88 feet ; 
thence run S6l 0 12'51 "Ea distance of 63 .69 feet; thence run SI 0°06'09"E a distance of 27.60 feet; thence run 
S40°08 '39"E a distance of 70.63 feet to the Northwest comer of said Tract D; thence run S00°07'04"E, along the West 
line of said Tract D, a distance of 520.63 feet to the Point of Beginning. 

Said Parcel Contains 595 ,728 sq. ft. (more or less) 

Bearings are based on the Northerly right-of-way line of Pine Is land Road (S.R. 78) being S61 °59'29"W. 

THIS IS NOT A SURVEY 
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PURPOSE 

A-1 Shelters Self Storage, 
Hancock Creek Site PDP Amendment {PDPlG-0011) 

I 
Planning Division 

Final Project Staff Report 
1 

Prepared by Mike Struve, AICP, LEED Green Ass0ciate, 

Planning Team Coordinator 

Approved by Robert H. Pederson, AICP, Planning Manager 

February 10, 2017 

This document provides a single, consolidated review for a Planned Development Project (PDP} 
amendment entitled "A-1 Shelters Self Storage, Hancock Creek Site." Within this report the following 
topics are addressed : 

• Description of the site . 

• Previously granted entitlements for the site. 
• Need for the PDP amendment. 

• Description of the proposed project. 
• Analysis of applicant requests. 

• Analysis of general standards and requirements for PDPs. 
• Concurrency review. 
• Consistency with the City Comprehensive Plan. 
• Consistency with the SW Florida Regional Planning Council Strategic Regional Plan . 
• Summary of the positive and negative aspects of the project. 

• Project recommendation . 

DESCRIPTION OF THE SITE 

The 13.7-acre site has frontage along two streets; Pine Island Road to the south and Diplomat Parkway to 
the north . Pine Island Road is classified as a Principal Arterial and Diplomat Parkway is classified as a 
Minor Arterial. While the site will have driveways along both streets, the main access will be from Pine 
Island Road as it presently exists. The site is in the Urban Services Transition {\rea . 

The site is irregular in shape and relatively long, but narrow. The site has a length of over 2,100 feet and 
at its narrowness point, a width of only 70 feet. The southern-most 7.6 acres has a self-storage facility 
that includes a stormwater pond. The remaining 6.1 acres is forested and has a small wetland (less than 

I 
0.2 acres) . 

The northern 5.4 acres of the site was part of the Hancock Creek Commerce Park Development of Regional 
Impact (ORI} . This DRI was adopted in 1989 but abandoned by the City in 2011. Only three parcels 
developed in the 218-acre ORI, as changes in market conditions were no longer favorable for industrial 
development. I 
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A PDP for the southern 7.6 acres was approved in 1998 for "A-1 Shelters Self Storage, Hancock Creek Site." 
Ordinance 6-98 granted the following: 

• A deviation of 12 feet from the minimum front setback requirement of SO feet; and 
• A deviation of 58 parking spaces to allow a project with four parking spaces. 

I 

The PDP approved 121,700 sq. ft . of self-storage uses that included office space and caretaker residence 
uses. This site was zoned Industrial (1-1) at the time. In 2011 the City banged the future land use 
classification to the Pine Island Road District and zoning to the Corridor District. Similar land use and 
zoning changes were made to other properties in this area to improve the development potential of lands 
near the VA Clinic that opened in 2012. 

NEEDFORTHEPDPAMENDMENT 

A PDP was required for this project in 1998. At that time the City required all developments of three acres 
or more to obtain entitlements through the PDP process. 

I 
A PDP amendment is now required for the following reasons: 

1. A rezone is sought for property within a previously approved PDP (LL DR, Section 4.2.5.A.3). 
2. Additional lands are being incorporated into the PDP project area (LLDR, Section 4.2.5.A.3). 
3. Deviations from several wall requirements can be requested only by PDP (LUDR, Section 4.2.4.K) . 

DESCRIPTION OF THE PROPOSED PROJECT 

The PDP amendment includes adding 6.1 acres (north of the self-storage d cility) into the project. This 
land will be developed with an enclosed storage use. Several buildings with connecting walls will enclose 
an area for storing recreational vehicles (RVs), although other vehicles or items may be stored in this area 
as well. The Master Development Plan shows seven buildings with covered stalls for 145 RVs. The height 
of the buildings and walls will be 14 feet, two inches and will provide a seamless screening treatment for 
the RVs. Landscaping will be installed around the perimeter of the site for buffering. 

This amendment also involves adding the Commerce Park Overlay (CPO) to 8.3 acres, including the existing 
self-storage site . The self-storage facility is classified as a mini-warehouse use and since this use is not 
allowed in the Corridor District, it is considered a legal nonconforming use. Because mini-warehouses are 
allowed as a permitted use in the CPO, applying the CPO will eliminate a nonconforming use and provide 
an added benefit of assuring the entire 13.7-acre site has uniform zoning and a single PDP approval. 

ANALYSIS OF APPLICANT REQUESTS 

Within this PDP amendment, the Developer requests the following: 
• A rezone of 8.3 acres from the Corridor District to the Corridor District with the CPO. 

• A deviation from the requirement that limits metal to 30% of the frdnt surface of exterior walls 
facing a public right-of-way. 

• A deviation of 12 feet, four inches to allow an entryway feature in a CPO Buffer that is 20 feet, 
four inches tall. 



• 

• 

• 

February 10, 2017 
PDP16-0011 

Page 3 

A .de~iation from the requirement that .building wall~ meeting thel opaque feature requirement 
within a CPO Buffer must be surfaced with stucco, brick, stone, textured concrete masonry units, 
or other concrete surfaces. 

A deviation from the nonresidential design standards for buildings associated with the enclosed 
storage use. 

Development Plan approval. 

A) Rezoning 

Request: 
The Developer seeks a rezone to apply the CPO to 8.3 acres which are zoned Corridor. This area includes 
the 7.6-acre mini-warehouse use. An additional 0.7 acres near the no1rthwest corner of the mini
warehouse facility is also proposed to be rezoned. 

Analysis: 
Staff reviewed this application based on LUDR, Section 2.7.13, which sets out the requirements of the 
Corridor District and the CPO, and the ten General Standards within LUDR, Section 8.7.3.B and provides 
the following analysis: 

1. The extent to which the value of the property is diminished by the proposed zoning of the 
property; 

The rezone should have a positive effect on the value of this property since the CPO allows 
several manufacturing and light industrial uses that are prohibited in the Corridor District. 
As a general rule, property values increase as the number of uses and, therefore, options 
available to an owner in utilizing his property increase. In this particular case, the existing 
mini-warehouse use is a legal nonconforming use that was originally established when the 
parcel had Industrial Zoning. The rezone will eliminate this nonconformity since this use is 
allowed in the CPO. 

2. The extent to which the removal of a proposed change in zoning depreciates the value of other 
property in the area; 

The rezone should not have a significant effect on surrounding property values. Large, 
unplatted parcels to the north have Corridor/CPO Zoning or Preservation Zoning. Property 
to the west consists of a 32-acre mixed-use subdivision approvJd in 2014 by Ordinance 38-
14. A site plan (SP16-0027) for a 320-unit, multi-family development on 32.88 acres was 
recently approved by the City. The site to the east has Corridor/CPO Zoning and is being 
developed with a health care facility use. 

The rezone of the site will require a buffer with an opaque fence or wall with landscaping 
along the western property line of the mini-warehouse develoJment. Buffers that include 
an opaque fence or wall with landscaping on the exterior a ~e typically required along 
property lines of sites developed with CPO uses. 

3. The suitability of the property for the zoning purpose; 
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LUDR, Section 2.7.13J states" The purpose of the Commerce Park Overlay {CPO} is to expand 
I 

the uses available in designated geographic areas of the Corridor Zoning District while also 
relaxing building design criteria and increasing required buffe~ing. The CPO allows a mix of 
commercial service and industrial uses. The CPO is intended t~ provide for the expansion of 
existing enterprises that without the CPO are non- conforming uses, but which, nonetheless, 
are significant contributors to the economy of the City. The CPO provides these uses 
flexibility, so that they can expand in a manner that allows the9 to economically comply with 
the aesthetic vision of the Corridor District. The CPO shall not be construed to be a separate 
zoning district, but is an overlay in the Corridor District. " 

The rezone of this site is suitable for the following reasons: 
1. The site has a PIRO Future Land Use and Corridor zoning. 
2. The site has a sizeable area; over seven acres. 
3. The site abuts three other properties with Corridor/CPO Zoning. Other properties with 

Corridor/CPO Zoning also exist in this area, although not adjacent. 
4. The rezone will eliminate a legal nonconforming use, as the existing mini warehouse use 

is prohibited in the Corridor District but allowed in the CPO. 

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, 
and compatibility of the proposed zoning; 

Land use, zoning, and existing uses of the site and adjacent parcels are shown in Table 1. 

Table 1. Zoning, Future Land Use Designations, and Existing Uses of the Site and Surrounding Parcels. 

Subject 

Parcel 

Current: 

Proposed: 

North: 

South: 

East: 

West: 

Zoning Future Land Use (FLU) Existing Use 

Corridor PIRO Mini warehouse use 

Corridor/CPO No change proposed No change proposed 
Surrounding Zoning Surrounding FLU Surrounding Existing Uses 

Preservation and Corridor/CPO Natural Undeveloped 
Resources/Preserve 

Pine Island Road Pine Island Road Undeveloped 
ROW/Incorporated Lee ROW/Incorporated Lee 
Corridor/CPO PIRO Being developed with a 

health care facilities use 
Corridor PIRO Being developed with a 

multi-family use 

The site is in an area that lacks the platted 5,000 sq . ft . lots that dominate much of the City. 
Sites to the immediate east and west are being developed. The nearest developed parcels 
with established businesses have hospice, insurance, and church uses which are 360 to over 
600 feet away. 

Although a rezone will eliminate a legal nonconforming use, the staff analysis considers the 
full range of permitted uses in the CPO. The CPO allows s

1

everal light industrial and 
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manufacturing uses that are prohibited in the Corridor District. For developing CPO 
properties, a landscape buffer is required between the develbpment and public rights-of
way and between the CPO site and any property not included ih the development. The CPO 
also requires compliance with City architectural standards. 

The existing mini-warehouse use generates a small number of PM peak hour trips. The site 
has frontage on Pine Island Road, a Major Arteria l. This CPO permits several industrial and 
manufacturing uses that frequently involve transporting goods and products on major roads. 

5. The relative gain to the community as compared to the hardship, ifi any imposed, from rezoning 
said property; 

Since the property is developed and significant redevelopment of the site is not proposed at 
this time, staff does not envision a short-term hardship or gain to the community. Viewed 
more broadly, applying the CPO to the site will allow for a wider array of light industrial and 
manufacturing uses than allowed in the Corridor District. Such uses are appropriate for this 
area of the City. The CPO will eliminate a nonconforming use on this site and also provide 
uniformity in CPO coverage throughout the 13.7-acre project. 

6. The community need for the use proposed by the zoning; 

The CPO allows a wider array of light manufacturing and industrial uses than the Corridor 
District. The City has a deficiency in land that supports these types of uses. Furthermore, 
this property has access to centralized utilities and frontage along a major road . These 
factors enhances the suitability of the site for the CPO. 

7. Length of time the property proposed to be rezoned has been vacanl as zoned, when considered 
in the context of the City of Cape Coral Comprehensive Land Use Plan for the development of the 
proposed property and surrounding property; 

The future land use of this site was changed from Industrial to Pine Island Road District by 
Ordinance 20-11. The site was rezoned from Industrial to Corridor by Ordinance 52-11. 

8. The extent to which the proposed zoning promotes the health, safety, morals, or general welfare 
of this community,· 

Approval of this rezone will have little to no negative effect upor the health, safety, morals, 
or general welfare of the community. The application of I the CPO will eliminate a 
nonconforming use that exists on this site and provide the owner with additional options for 
redeveloping the site in the future, with appropriate safeguards in place. 

9. The extent to which the proposed zoning will impact the level of service standards for public 
facilities as specified in the Comprehensive Plan; 

Since a major redevelopment of this site is not proposed, level bf service standards will be 
unaffected by this rezone . The site is in the Urban Service Tran~ ition Area . Potable water 
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and sewer services are available to the site . The project gener~tes an estimated 27 trips per 
P.M. peak hour. 

10. Whether the proposed zoning is consistent with the City Compreheksive Land Use Plan. 

The Corridor Zoning is consistent with the Pine Island Road District Future Land Use, as 
outlined within Policy 1.15 of the Future Land Use Element. Properties with Corridor Zoning 
are eligible for the CPO Overlay. The request is also consihtent with Policy 2.7 of the 
Economic Development Element. 

Recommendation: 

Staff recommends approval of this rezone. 

B) LUDR Deviations 

Request 
The Developer requests a deviation to LUDR, Section 2.7.13J.5.d that limits metal to 30% of the front 
surface of exterior walls facing public rights-of-way. 

This deviation applies to wall along the north side of the enclosed storage site with frontage on Diplomat 
Parkway. 

Analysis 
Staff analyzed this request based on LUDR, Section 4.2.4.K. "Deviations.,, Deviations to the LUDRs provide 
flexibility in developing land through the PDP process. Such requests allow for standards different from 
those appearing in the LUDRs for zoning of the site and that may include area, dimensional, and other 
regulations. The City Council may approve one or more deviations within a PDP, provided the project 
demonstrates a unique and innovative design that would be enhanced by the approval of the deviation(s), 
and the public health, safety, and welfare would be served by the approval of the deviation(s). 

LUDR, Section 4.2.4.K provides examples of unique and innovative design elements that may include but 
are not limited to the following: 

1. Providing usable common space within the development to offset and compensate for decreases 
in typical lot sizes or yard requirements; 

2. Applying different requirements than those found within the applicable zoning district in question 
to promote compatibility with surrounding uses; 

3. Providing places for public assembly that are linked together and centrally located for 
accessibility; 

4. Locating buildings and dwelling units to provide optimum access to o~en space areas; and, 
5. Providing for the integration and preservation of natural resources wi

1

thin development. 

The metal wall facing Diplomat Parkway is about 75 feet long. The wall will be about 187 feet south of 
this right-of-way. Landscaping along Diplomat Parkway and the drive isle approaching the wall will buffer 
and partially screen this structure. This deviation is consistent with the unique and innovative design 
criterion found in LUDR, Section 4.2.4.K as the metal wall enclosing the storage yard will produce a 
uniform, seamless appearance to the development. This request will not ~dversely affect the health 

I 
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safety or welfare of the public as several factors will contribute to this str~cture being inconspicuous to 
motorists traveling past this site . These factors include landscaping in front of the wall, the length of the 
wall, and the distance of the wall from Diplomat Parkway. 

Recommendation 
Staff recommends approval. 

Request 
The Developer requests a deviation to LUDR, Section 2.7.13J .6.c(5) for building walls meeting the 
screening requirement within a CPO Buffer to have stucco, brick, stone, textured concrete masonry units, 
or other concrete surfaces. The Developer proposes building walls with metal surfaces. 

Analysis 
Staff analyzed this request based on LUDR, Section 4.2.4.K. "Deviations." 

This deviation applies to the western property line of the enclosed storage site since a CPO Buffer is 
required along this property line. A CPO Buffer is not required along the eastern property line since the 
Preservation Zoning of the adjacent parcel to the east does not require a similar buffer. 

The CPO Buffer will include two opaque features, buildings and walls. These structures will both be metal 
and will have identical heights. A seamless screening treatment will result compared to a screen ing 
treatment comprised of two of more materials if the building walls were composed of a different material. 
The CPO Buffer will exceed the minimum 15-foot width, as this buffer will vary from 18 to 36 feet in width . 
Over 500 linear feet of buffer will have a width of 36 feet . Staff finds the combination of the consistency 
in screening materials and the enhanced buffer width to be consistent with the unique and innovative 
design criterion found in LUDR, Section 4.2.4.K. This request is consistent with protecting the health, 
welfare, and safety of the public as the buildings along this property line will not be visible from a public 
right-of-way. It is recommended that shrubs planted in this area be maintained at 48 inches at maturity 
to provide better buffering from the adjacent multi-family project under construction to the west. 

Recommendation 
Staff recommends approval of this deviation with the following conditions: 

1. Required shrubs within the Buffer X and Buffer W along the west property line of the enclosed 
storage use shall be maintained at a minimum height of 48 inches at maturity. 

2. The width of the CPO Buffer X and Buffer W along the western property line of the enclosed 
storage site shall range from 18 to 36 feet as shown on Sheet 13 of the Master Landscape Plan. 
Changes in the width of these buffers may be approved by the DCD Director provided good cause 
is demonstrated by the Developer, compliance with the CPO minimum buffer width is achieved, 
and such changes affect no more than 10% of the total length of these two buffers combined . 

Request 
The Developer requests a deviation of 12 feet, four inches to LUDR, Section 2.7.13J .6.c(2) that limits walls 
in a CPO buffer to eight feet . An entryway feature will have a height of 20 feet, four inches. Except for 
the entryway, the walls and facades of buildings enclosing the RV storage a ~ea and will have a uniform 
height of 14 feet, two inches. 
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Based on the height of RVs, the deviation is sought to screen these vehicles ~rom surrounding properties. 
The height of the walls and storage buildings will be similar to provide a comsistent screening treatment 
when viewed from the outside of the storage facility. The entryway will have a height of 20 feet, four 
inches and this additional height will call attention to the entrance of the s~1orage facility from Diplomat 
Parkway. Staff finds that this deviation will apply a different requirement {e .g., wall height) than exists in 
the CPO regulations, and the additional height will promote a project that is compatible with the 
surrounding uses. The additional height will provide better screening for the RVs than a shorter wall, and 
as a result, approval of this request will promote the public health, safety, and welfare of the community. 

Recommendation 
Staff recommends approval this deviation. 

Request 
The Developer requests a deviation from all requirements associated with LUDR, Section 5.6 entitled 
" Non-residential design standards." This deviation is sought for eight buildings with the enclosed storage 
use. Seven of the buildings will provide protection for RVs stored on this site. The other building has an 
area of 149 sq . ft . that contains bathrooms along with electrical and mechanical equipment. 

LUDR, Section 5.6.10 addresses deviations requested to the City's architectural requirements for 
nonresidential buildings. Such requests may be approved by the City Council provided the deviation will 
not be contrary to the public interest and will be in harmony with the general intent and purpose of th is 
section and where either of the following applies: 

1. Conditions exist that are not the result of the applicant and which are such that a literal 
enforcement of the regulations involved would result in unnecessary1or undue hardship; or, 

2. Literal conformity with the regulations would inhibit innovation or cr~ativity in design. 

LU DR, Section 5.6.10.B states "in determining whether a particular deviation request should be approved 
as the result of unnecessary or undue hardship, factors the Hearing Examiner (or the City Council, when 
applicable) shall consider include, but are not limited to, the following: site constraints such as shape, 
topography, dimensions, and area of the property, the effect other regulations would have on the 
proposed development, or other locational factors that may make compliance with this section impossible 
or impracticable, the effect the requested deviation would have on the community appearance including, 
but not limited to, consideration of the mass, scale, and other characteristics of a proposed building 
relative to the characteristics of existing and approved surrounding buildings whether on the same or 
nearby sites, and the relative visibility and character of equipment or loading areas which are otherwise 
required to be screened along with constraints on alternative location of such equipment or loading areas. 
Additionally, the Hearing Examiner (or the City Council, when applicable) shall find that the approval of 
the deviation(s) would serve the intent of this section to protect the healtd safety, and welfare of the 
public while ensuring a high level of overall aesthetic appeal and visual intere~t in the City. ,, 

Analysis 

I 
Are site constraints present (like shape, topography, dimensions, or area o~ the properties) that would 
interfere or impede with the implementation of the nonresidential design standards? 
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Staff response: No. While the property is irregularly shaped and rather nbrrow, there are no physical 
I 

features associated with the site that would interfere with complying with t~e architectural standards. 

Are other regulations or locational factors present that make compliance with this section (i.e., the 
nonresidential design standards) impossible or impractical? 

Staff response: Several factors are present that make compliance with this section impractical. 

The nature of the development. A combination of buildings and walls will form the perimeter of the 
storage yard. Except for the entryway feature off Diplomat Parkway, the site will appear to have an 
uninterrupted 14-foot metal wall around the site. The buildings will be roofed and will mimic the 
appearance of a carport with multiple stalls for storing RVs. 

The CPO regulations. CPO Buffers are required for the western property line of the site. Both the Buffer 
X and W subtypes allow metal walls with no required architectural treatments. 

The visibility of the buildings from outside the development. The sides of the buildings will have the 
appearance of a metal wall and will provide for a seamless transition between the building and walls of 
the site. One building will be placed in the center of the storage area but will not be visible from outside 
the site. 

Land uses on surrounding properties. The storage use will likely be visible only along the west property 
line of the site. Southwest of the site, a 32.88-acre property is being developed with 320 multi-family 
units. Approved plans for this residential development shows a row of trees along the eastern property 
line adjacent to the enclosed storage site. CPO Buffers are required along the west property line of the 
storage site that will provide suitable "softening" of the perimeter wall . The site will likely not be visible 
from residents or businesses to the east as lands with Preservation Zoning are adjacent to the 
development. The nearest buildings on the site from both Pine Island Road and Diplomat Parkway will be 
behind walls and will not be visible from either right-of-way. 

What effect will the requested deviation would have on the community appearance? 

Staff response: The requested deviation is anticipated to have little if any negative effect on community 
appearance for the following reasons. 

• The integration of several buildings into the perimeter wall enclosing the storage area will provide 
for seamless screening of the use. The outer walls of these building will be indistinguishable from 
adjoining metal walls used for screening this use. 

• Landscaping on the outer perimeter of the development will buffer this use and reduce the 
starkness of the walls. 

• The distance of the development from Pine Island Road and Diplomat Parkway, coupled with 
Preservation lands to the east of the site, will contribute to a develoJment that is largely hidden 
from view except for along the west side of the site. 

What affect would the deviation have on the relative visibility and character of equipment or loading areas 
which are otherwise required to be screened along with constraints on alternative location of such 
equipment or loading areas? 
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Staff response: There will be no negative affect as loading areas are absent from this development. All 
RVs will be stored within the enclosed area and will not be visible except to customers visiting this 
business. I 

Will the approval of the deviation protect the health, safety, and welfare o f the public while ensuring a 
I 

high level of overall aesthetic appeal and interest in the City? 

Staff response: The health, safety, and welfare of the public will be served by the approval of this deviation 
as the wall around this storage use will shield the public from RVs and items stored within the enclosed 
area. Aesthetic appeal will be achieved by providing a continuous, seamless screening treatment around 
the site that will be well buffered . Furthermore, the relatively remote location of this development with 
direct access only from Diplomat Parkway will mean this site will be ra~her inconspicuous to most 
residents living and working in this area. 

Recommendation 
Staff recommends approval of this deviation. 

C) Expand Project Area of the PDP 

Request: 
The PDP amendment includes adding 6.1 acres north of the existing self-storage facility into the project 
area. This new land area has frontage on Diplomat Parkway that will be developed with an enclosed 
storage use. 

Analysis: 
All land within the project area will have identical future land use and zoning designations. Both 
properties within the PDP are contiguous with one another and will extendj the project area from Pine 
Island Road to Diplomat Parkway. Access to the project will be availab e from both streets. The 
configuration of the parcel being added to the PDP is irregular and has li 11]1 ited frontage on Diplomat 
Parkway. While this parcel is poorly suited for most retail and office uses, the site is appropriate for a 
storage use that does not place a high premium on visibility from the street. 

Recommendation: 
Staff recommends approval of expanding the project area of the PDP. 

ANALYSIS OF GENERAL STANDARDS AND REQUIREMENTS FOR POPS 

This project was evaluated for compliance with general standards and requirements found in LUDR, 
Section 4.2 that is provided below. 

A. Environmental control standards: A June, 2016 Environmental Survey was submitted by W. 
Dexter Bender and Associates, Inc. This report did not identify state o ~ federally protected species 
on this site. City staff reported a small area of wetlands on the site dluring a field inspection. An 
Environmental Resource Permit will likely be needed from the South Florida Water Management 
District. The project is compliant with the four standards in LUDR, Section 5.4. 
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B. Maintenance of improvements: General landscape areas are shown on the development plan. 
Compliance with City landscaping regulations will be reviewed when a site plan for the project is 
submitted . 

C. Consistency with Comprehensive Plan: This project is consistent with several policies and goals 
contained within the Comprehensive Plan discussed in greater detail elsewhere in this report . 

D. Financial Responsibility: This standard is not applicable as the owner will not be required to 
provide a statement of financial responsibility for this project. 

E. Dimensional requirements: The project is compliant with dimensional requirements for the 
Corridor District. 

F. Maximum density: This project does not involve a residential use. This standard is not applicable. 

G. Minimum parcel size: The Corridor District does not have a minimum lot area requirement. In 
addition, the project is not in the Urban Services Reserve Area . 

H. Time limitation: Substantial construction is required to commence within two years from the date 
of project approval or within one year fo the last permit approval for all appropriate regulatory 
bodies, whichever is less. 

I. Ownership requirements: Two entities, Kirby Family LP #3 and Kirby FLP own all property within 
the PDP project area . 

J. Special exceptions: This project does not involve a special exception use. 

K. Deviations: One deviation to the LUDRs is sought to allow a wall within a CPO buffer to have a 
maximum height of 14 feet, two inches. 

L. Underground Utilities: New utilities serving the site will be placed underground. 

CURRENCY REVIEW 

The project will meet concurrency requirements for solid waste, drainage, potable water, sewer, and 
transportation . Details are provided in Table 2. 
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Table 2. Information on Design Capacity, Usage, and Concurrency Status for Various Services. 

SERVICE FACILITY DESIGN 

CAPACITY 

USAGE STATU s 
I 

Solid Waste1 1,836 Tons 1,384 Tons Capaci ty exists 
Drainage2 NA NA NA 

Potable Water 30.1 MGD3 9.4 MGD Capaci 
• I 

ty exist~ 
Sewer 28.4 MGD 12.8 MGD Capaci 

• I 
ty exists 

Roads 
NE Pine Island Roacf Level of Service D 13,300 Capaci ty exists 

Level of Service D 7,300 Capaci ty exists 
Diplomat Parkway AADT5 

No data 

CONSISTENCY WITH THE COMPREHENSIVE PLAN 

The project is consistent with the following goals and policies. The specific language associated with 
each goal and policy identified below appears in Exhibit "A." 

Conservation and Coastal 

Management Element 

Policies 1.1.7, 1.2.1, 1.2.17, 
1.5.2, and 1.7.9 

Future Land Use 

Element 

Policies 1.9, 1.15.m, 
1.17, 4.1, 5.3, 8.2, 
and 8.3 

Infrastructure 

Element 

Goal 2 

Transportation 

Element 

Policies 1.1.1, 
2.1.l, 2.1.5, and 
2.2.3 

Economic 
Development 

Policy 2.7 

CONSISTENCY WITH THE SOUTHWEST FLORIDA REGIONAL PLANNING COU~CIL STRATEGIC REGIONAL 

POLICY PLAN 

The project is consistent with one strategy in the Economic Development Element of this plan I . 
"Increase the retention and expansion of local business and industry and encourage local entrepreneurial 
development.,, 

1 Solid waste services are provided by Lee County Government. 
2 Projects are reviewed for compliance with South Florida Water Management District standards during site plan 
review. 
3 MGD stands for millions of gallons per day. 
4 East of SW 19th A venue as reported by Lee County DOT. 
5 AADT stands for average annual daily trips. 



Fe bruary 10, 2017 
PDP16-0011 

Page 13 

SUMMARY OF THE POSITIVE AND NEGATIVE ASPECTS OF THE PROJECT 

POSITIVE ASPECTS OF THE PROJECT 

• The commercial site has frontage along two major streets. I 

Applying the CPO to the self-storage site will eliminate a nonconforming use . 
The project will generate a low number of vehicle trips. I 

• 
• 

NEGATIVE ASPECTS OF THE PROJECT 

• A site plan for a multi-family project to the immediate west of the site was rece ntly approved . 

MITIGATING MEASURES 

• The perimeter of the site will be screened by a combination of buildings a 
landscaping placed on the outside of these structures. 

PROJECT RECOMMENDATION 

Staff finds that this PDP amendment with conditions is consistent with the City LUDRs and 
Plan . Staff supports all requests made by the applicant and recommends approval. 

nd walls with 

Comprehensive 

-



A-1 Shelters Self Storage, Hancock Creek Site PDP Amentent 
EXHIBIT "A" I 

Conservation and Coastal Management Element 

Policy 1.1.7 I 

"The City of Cape Coral will continue to extend sanitary sewer and potable water facilities to previously 
unserved areas of the City, and will coordinate with private and county sourc~s for the provision of solid 
waste facilities to meet the existing and projected needs identified with the Capital Improvements and 
Infrastructure Elements of this Comprehensive Plan, and consistent the City's I Facilities Planning Report, 
prepared by Montgomery Watson Harza {MWH) in 2005." 

Policy 1.2.1 
"By 2009, the City of Cape Coral will adopt regulations to ensure that, prior tol property development, or 
habitat alteration, of any kind, owners of properties having viable native 1abitat and/or which may 
contain habitat for protected species, undergoing significant development and/or habitat alteration, will 
be required to provide an environmental survey of their properties and undertake acceptable mitigation, 
as appropriate." 

Policy 1.2.17 
"The City shall require, as a condition of approval for Planned Development Projects and Site Plan 
Reviews, a protected species survey, which reflects the current conditions (at the time of the review) on 
the development site. If listed species are known to inhabit or use the site, the applicant shall prepare a 
protected species management plan." 

Policy 1.5.2 I 

"The City will continue to conserve and protect its wetlands in accordance 4ith standards set by FDEP 
and SFWMD. The City shall direct future land uses incompatible with protection and conservation of 
wetlands away from wetlands. The evaluation of incompatibility shall include the following factors for 
land uses: types, intensity, density, extent, distribution, and location of ajllowable land uses. The 
evaluation of incompatibility shall include the following attributes of the wetlands: types, value, function, 
size, conditions, and location. " I 

Policy 1.7.9. I 

"The City will continue its policy of requiring all applicants for City building permits to complete an 
affidavit stating they have inspected the proposed building site for the presente of burrowing owl nests. 
The applicant shall be required to state whether state and federal permits to remove the owl burrows are 
needed or whether the development can be completed without removing the bwl burrows, in which case 
the contractor shall accept full responsibility for protecting the owl burrows frajm actions of employees or 
sub-contractors." 

Future Land Use Element 

Policy 1.9 I 

"The City will issue no development orders or construction permits, which result in a reduction in the level 
of service for any affected public facility below the level of service S'tandard adopted in this 
comprehensive plan." 
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"Pine Island Road District: Under this land use designation, at least two distinctive zoning categories will 
be allowed: Village and Corridor zoning. The Village zone is intended to pro~ote maximum pedestrian 
friendliness and minimal automobile traffic between residential areas, shopping destinations, a variety of 
entertainment establishments, and employment opportunities. The Corridor zone designation will be 
placed on the land located between the Villages and will include larger scale, less pedestrian-oriented 
uses. This Land Use designation will encourage mixed-use development at key intersections with major 
North-South streets along Pine Island Road. The Pine Island Road District will be defined as the union of 
two major mixed-use areas defined below as follows: ... 

... Corridor: The land located between the Villages and includes such uses as, retail, office, 
office/warehouse, light manufacturing, institutional (schools, colleges}, singlk family residential, multi
family residential golf courses, larger scale commercial retail {big box stores over 50,000 square-feet) 
and government uses such as parks and public facilities. Commercial and light manufacturing uses shall 
not exceed a floor to lot area ratio (FAR) of 1.25 in accordance with City design standards. Public 
facilities shall be subject to Policy 1.15.i of the Future Land Use Element and parks and recreation shall be 
subject to Policy 1.15.j of the Future Land Use Element. " 

Policy 1.17 
"Land development regulations, whether adopted or revised subsequent to the adoption of this plan, will 
address buffering and open space requirements, and will protect existing residential land uses from 
incompatible land uses." 

Policy 4.1 
"Future development requiring access or connection to public water and sewer facilities will be located 
within either the Urban Services Infill or Transition areas." 

Policy 5.3 
"New commercial development shall meet all of the requirements for adequate facilities based on the 
level of service standards adopted for roads, potable water and sanitary sewer, solid waste, storm water 
facilities and other services in this plan." 

Policy 8.2 
"Land development regulations, adopted pursuant to s. 163.3202, F.S., will require the buffering of 
incompatible land uses." 

Policy 8.3 
"Commercial developments shall be designed to minimize negative impacts on surrounding residential 
uses and the land development regulations shall provide for adequate buffering between commercial 
and residential uses. The design should ensure adequate screening of unsightly views of commerical 
development (such as loading docks, rooftop equipment, service entrances, trash containers, parking 
areas and exterior storage) through the extensive uses of landscaping, berms, fencing, concealment, 
architectural features, open space, setbacks, and/or building orientation. Ensure that the placement of 
any noise generating activities such as ingress/egress, parking, deliveries, air conditioning equipment 
and dumpster collections are designed to minimize any adverse noise effects. Traffic and parking should 
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not adversely affect neighborhood quality. 
properties should be carefully monitored. " 

Noise, safety and overall mr ntenance of commercial 

Infrastructure Element 

Goal 2 
"Provision of Sanitary Sewer, Drainage, Potable Water, and Solid Waste Services - the City of Cape Coral 
will provide sanitary sewer, drainage, and potable water facilities, and will coordinate with private and 
County sources for the provision of solid waste facilities to meet existing and projected needs identified in 
this plan." 

Transportation Element 

Policy 1.1.1 
"The City shall review professionally accepted studies and current traffic counts to determine levels of 
service standards within Cape Coral. The City hereby adopts the following peak hour, peak season Level 
of Service Standards for the following facilities: 

a) Del Prado Boulevard (Cape Coral Parkway to SR 78) - LOSE 
Del Prado Boulevard (SR 78 to US 41) - LOS D 

b) State Road 78 (Pine Island Road) West of Del Prado Boulevard - LOS C 
State Road 78 {Pine Island Road) East of Del Prado Boulevard - LOS D 

c) Pondella Road - LOS E 
d) Hancock Bridge Parkway {City Limits to Del Prado Boulevard) - LOSE 
e) Cape Coral Parkway {Cape Coral Bridge to Pelican Boulevard) - LOSE 
f) Burnt Store Road/Veterans Parkway Corridor - LOS E 
g) All other local, collector, and arterial roadways - LOS D 
h) All other limited access facilities - LOS D 
i) All other roads within City jurisdictions - LOS D" 

Policy 2.1.1 
"The City will continue to implement specific, non-motorized transportation policies and programs within 
the Urban Services Infill and Transition Areas, which will eventually result in the establishment of 
regularly maintained and improved bicycle and pedestrian facilities throughout the City of Cape Coral. " 

Policy 2.1.5 
"The City shall continue to require new development to incorporate design elements to accommodate 
and protect bicyclists and pedestrians." 

Policy 2.2.3 
"Through the Planned Development Project (PDP) process and other site plan review procedures, the City 
shall require new development to accommodate public transit, bicycles, pedestrians, and other 
alternative modes in the project's site design." 
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"The City of Cape Coral shall maximize economic growth by developing and implementing a marketing 
strategy to encourage development in the neighborhood centered around the Veterans Administration 
Clinic. Scheduled to open in 2012, the facility owned by the United States Department of Veterans Affairs 
(located on 30 acres at the northwest corner of Corbett Road and Diplomat Parkway East) is designed to 
provide primary and Speciality healthcare to a population of 202,000 veterans throughout Southwest 
Florida. The purpose of the marketing strategy is to optimize support to the facility, that will in turn 
benefit the local economy, by attracting a concentration of development that would have a synergistic 
relationship with the Veterans Administration clinic. To this end, the City may take a variety of actions, 
including, but not limited to, consideration of modifications to the regulatory framework, creation of 
specific advertizing campaigns to focus attention on this area, and consideration of incentives to attract 
development such as office and medical parks, assisted living facilities, hotels, and light industrial 
enterprises." 
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PDP 97-00800020 

1/12/98 

4a31.642 0 ~\). ORDINANCE 6 - 98 

~ AN ORDINANCE APPROVING A PLANNED DEVELOPMENT 
PROJECT IN THE CITY OF CAPE CORAL, FLORlDA ENTITLED 
"A-1 SHELTERS SELF STORAGE, HANCOCK CREEK SITE"; 
PROVIDING FOR PLANNED DEVELOPMENT PROJECT 
APPROVAL FOR CERTAIN PROPERTY DESCRlBED AS PART OF•r•l ,, 
THE NORTHWEST 114 OF SECTION 4, TOWNSHIP 44 SOUTH, 
RANGE 24 EAST AS MORE PARTICULARLY DESCRlBED 
HEREIN; PROPERTY LOCATED AT 2555 PINE ISLAND ROAD NE; GRANTING DEVIATION OF 
FIFrEEN (15) FEET FROM THE LAND USE AND DEVELOPMENT REGULATIONS FRONT 
SETBACK REQUIREMENT OF FIFTY (50) FEET TO PERMIT A FRONT SETBACK OF THIRTY 
FIVE (35) FEET; GRANTING DEVIATION OF FIFTY EIGHT (58) SPACES FROM THE LAND USE 
AND DEVELOPMENT REGULA TTONS PARKING REQUIREMENT OF SIXTY TWO (62) SPACES 
TO REQUIRE FOUR (4) SPACES; AND GRANTING SITE PLAN APPROVAL; PROVlDING FOR 
FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING FOR ACTION ON REQUEST 
AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF 
THIS PDP DEVELOPMENT ORDER AND ADMTNISTRA TIVE REQUIREMENTS; PROVlDING 
SEVERABILITY AND AN EFFECTIVE DA TE. 

WHEREAS, an application from Lynn A. Kirby, Trustee has been received requesting approval 
of a Planned Development Project (PDP) for A-1 Shelters Self Storage, Hancock Creek Site, PDP 97-
00800020; Deviation of fifteen (I 5) feet from the Land Use and Development Regulations front setback 
requirement of fifty (50) feet to permit a front setback of thirty five (35) feet; Deviation of fifty eight 
(58) spaces from the Land Use and Development Regulations parking requireJllent of sixty two (62) 
spaces to require four (4) spaces; and Site Plan Approval; and 

WHEREAS, the request has been reviewed hy the Cape Coral Planning and Zoning 
Commission/Local Planning Agency; and 

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning 
Commission/Local Planning Agency. 

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLOR1DA, HEREBY ORDAINS PURSUANT 
TO THE LAWS OF FLORlDA, AND OTHER APPLICABLE LAWS, THIS ORDINANCE: 

SECTION I. PDP APPROVAL 

The City of Cape Coral City Council having considered the recommendations of the Planning and Zoning 
Commission and the Local Planning Agency, does hereby grant said PDP approval, deviation of fifteen 
(15) feet from the Land Use and Development Regulations front setback requirement of fifty (50) feet 
to permit a front setback of thirty five (35) feet; Deviation of fifty eight (58) spaces from the Land Use 
and Development Regulations parking requirement of sixty two (62) spaces to ~equire four (4) spaces; 
and Site Plan Approval from the date of adoption of this ordinance. Approval of the PDP shall be 
subject to the tenns and conditions set forth below. 

SECTION U. FINDING OF FACT/CONCLUSION OF LAW 

A. The A-I Shelters Self Storage, Hancock Creek Site development is a Light Industrial Planned 
Development Project (PDP). This development consists of rentable self-storage units on 7.61 
acres of land located at 2555 Pine Island Road NE. The proposed deyelopment will contain 
121 ,700 square feet of self-storage units and associated office space. 

1
1400 square feet on a 

second story will be devoted to a caretakers residence. Approximately 2.66 acres of the site will 
be provided for ingress, egress, and internal site circulation and 1.48 acres of the site are to be 
provided as surface water management tracts. The development will ocdur in I phase(s) with a 
build out in I 0 years. 

B. The proposed conditions below meet the criteria found in Section 163.3f27, Florida Statutes. 

C. The name of the legal and equitable owner is Lynn A. Kirby, Trustee. 



D. The legal description of the property is as follows: 

COMMENCING at the Northwest corner of Section 4, Township 44 South, Range 24 East, Lee 
County, Florida thence; · 

I. 

2. 

3. 

4. 

North 89°47'36" East, 1332.14 feet, along part of the North line <;>f Section 4, to the East 
line of the Northwest 1/4 of the Northwest 114 of Section 4, thehce; 

South 04°56'55" East, 677.55 feet, along said East Line, to the ~orth line of the South 
1/2 of the Northwest 1/4 of the Northwest 1/4 of Section 4, and to the TRUE POINT OF 
BEGINNING of the tract of land described herein, thence; 

South 04°56' 55" East 1029.67 feet, along the aforesaid East line, to the Northerly R/W 
line of Pine Island Road (SR-78) (66'R/W), thence; 

South 61°59'29" West, 325.63 feet, to the East side of a propos~d 60' R/W, thence; 

5. South 04°56'55" West, 1182.54 feet, along the East side of a proposed 60' road R/W, to 
the North line of the South 1/2 of the Northwest 1/4 of the Nortpwest 1/4 of section 4, 
thence; 

6. North 89°52'56" east, 300.68 feet, along said line, to the TRUE POINT OF 
BEGINNING, containing a computed area of 7.608 acres of land. 

E. The subject parcel has 7.61 acres with a zoning district of 1-1 (Industrial), pursuant to the 
authority of Chapter 166, Florida Statutes, and the Land Use and Development Regulations, Cape 
Coral, Florida, as amended. The subject parcel has a Future Land Use designation of Light 
Industrial. 

F. All existing and future structures and uses, population density, building intensity, and building 
height shall conform with the provisions of the I -1 (Industrial) Zoning District of the Land Use 
and Development Regulations, Cape Coral, Florida, as same may hereafter be amended except 
as modified herein. In addition, the development shall obtain all local development permits from 
the City of Cape Coral, Florida, and other governmental jurisdictions. Failure of th.is agreement 
to address a particular permit, condition, term, restriction, or zoning regulation shall not relieve 
the Developer of the necessity of complying with the law governing said permitting requirements, 
conditions, terms, restrictions, or zoning regulations. 

0. The Application for Development Approval is consistent with the require111ents of Chapter 163, 
Florida Statutes. 

H. The proposed development is not located in an Area of Critical State Concern, pursuant to the 
provisions of Chapter 380.05, Florida Statutes. 

I. The proposed development does not unreasonably interfere with the achievement of the objectives 
of the adopted State Land Development Plan applicable to the area. 

J. The proposed development, as noted, is consistent with the adopted City of Cape Coral 
Comprehensive Pinn, nnd the City of Cnpe Coral Lnnd Use nnd Development Regulations. 

K. The term "Developer" for purposes of this development order, shall mean and refer to Lynn A. 
Kirby, Trustee, his or her heirs, successors in interest, lessees, and/or assi:gns. 

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL 

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public 
meeting duly advertised, constituted and assembled this 9th day of February, I Q98, that the Planned 
Development Project application for Development Approval submitted by Lynd A. Kirby, is hereby 
ordained approved, subject to the following conditions, restrictions, and limitations deemed necessary 
for the public health, safety, and we.lfare. 
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A. DRAJNAGE/W ATER QUALITY 

I. 

2. 

3. 

Prior to the issuance of any building permits, a general permit and stormwater discharge 
certification shall be obtained from the South Florida Watbr Management District 
(SFWMD). With each individual site development submittedJ the Developer shall be 
required to provide on-site stormwater runoff provisions, r ith either a letter of 
compliance, modification, or exemption, as applicable, fro i South Florida Water 
Management District. 

The Developer shall provide, as part of the site's overall management plan, regularly 
scheduled parking Jot vacuum sweeping to help ensure optimal slormwater runoff quality 
protection. 

Prior to the issuance of any building permits, if applicable, the Developer shall coordinate 
with the City of Cape Coral, the Florida Department of Environmental Protection (DEP), 
and the SFWMD in the siting of any on-site temporary transfer and storage facil ities for 
all special or hazardous waste that may be generated within the project site. Any facility 
constructed on-site shall be located as far away from the surface water management 
system as feasible. 

4. At completion of construction, as required by the conditions imposed by SFWMD and 
prior to the issuance of a Certificate of Occupancy, the Developer will be required to 
provide cenification by the Engineer of Record that all stonnwater infrastructure and 
facilities have been constructed in accordance with the design approved by SFWMD and 
the City of Cape Coral, and should consist of the wording "Construction Compliance 
Certification". 

B. ENERGY 

Where feasible, the Developer shall incorporate at a minimum the following energy conservation 
measures into this development: 

1. Use of energy efficient features in window design (e.g., tinting and exterior shading). 

2. Use of operable windows and ceiling fans. 

3. Installation of energy-efficient appliances and equipment. 

4. Installation of energy-efficient lighting for streets, parking areas, and other interior and 
exterior public areas. 

5. Cooperation in the location of bus stops, shelters, and other passenger and system 
accommodations for a transit system to service the project area. 

6. Selection, installation, and maintenance of plants, trees, and other vegetation and 
landscape design features that have minimal requirements for water, fcnilizer, 
maintenance, and other needs. 

7. Planting of shade trees to provide shade for all street and pnrking nrens. 

8. Placement of trees to provide needed shade in the warmer months while not overly 
reducing the benefits of sunlight in the cooler months. 

9. Orientation of structures, as possible, to reduce solar heat gain by walls and to utilize the 
natural cooling effects of the wind. 

IO. Provision for structural shading (e.g., trellises, awnings, and roof overhangs), wherever 
practical when natural shading cannot be used effectively. 

11. Provision of bicycle racks or storage facilities in recreational, c1mmercial, and multi
family residential areas. 
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C. HURRICANE EVACUATION 

The Developer shall incorporate the sheltering demands of the employees and !Heir families, if possible, 
within their building design. 

1 

• 

D. WETLANDS, VEGETATION, AND WILDLIFE 

I. 

2. 

3. 

Ongoing control and removal of nuisance exotic plants on-site is required including but 
not limited to Casuarina sp. (Australian Pine), Melaleuca quinqudnervia (melaleuca), and 
schinus terebinthifolius (Brazilian Pepper) . 

Required on-site landscaping and screening shall be maintained throughout the life of this 
development. 

A protective barrier composed of stakes (or other scrap lumber) and rope or other suitable 
material shall be placed around all existing trees to remain as shown on submitted 
development plans. 

(a) The protective barrier shall be erected prior to land preparation or construction 
activities. 

(b) The protective barrier shall be placed at or greater than the full dripline of all 
protected trees and shall be maintained and remain i~ place until all majOI 
construction activity is terminated. 

(c) No equipment, chemicals, soil deposits or construction materials shall be placed 
within such protective barriers. 

(d) Light construction activities subsequent to the removal of protective barriers shall 
be accomplished with light machinery or hand labor. 

E. FIRE PROTECTION 

1. The Developer shall review site development plans with the fire department to incorporate 
fire protection design recommendations into the project. 

2. Fire impact fees shall be paid as specified by City Ordinance. 

F. WATER CONSERVATION 

1. The Developer shall incorporate the use of water conserving devices as required by state 
Law (Section 553. 14, Florida Statutes). 

2. For the purpose of non-potable water conservation, the development shall utilize xeriscape 
principals in the design and installation of the project's landscapmg. 

3. No irrigation shall take place on the site between the hours of 9:00 A.M. and 5:00 P.M. 
after the establishing of landscaping, and prior to the installation and hook-up to the 
secondary water system, if applicable. After the secondary water system is installed, there 
will be no watering restrictions unless mandated by the City or SFWMD for conservation 
or other health, safety, and welfare reasons. 

G. SOLID WASTE 

I. The Developer and tenants of the project shall utilire all methods of reducing solid waste 
volume generated at the project. 

2. The Developer and tenants of the project shall identify to the City, the presence of and 
the proper on-site handling and temporary storage procedures for hazardous waste that 
may be generated on-site in accordance with local, regional and state hazardous waste 
programs. 
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3. The Developer will require that an EPNDEP approved holding storage tank be provided 
on-site along with the proper monitoring devices if a prospective user has the potential 
for producing toxic or industrial waste. These wastes will be \disposed of off-site by a 
company licensed to dispose of such wastes. 

4. 

5. 

6. 

7. 

The Developer shall infonn the waste hauler and disposer of the nature of any hazardous 
waste on the site, to determine if, and the extent of, any special precautions that may be 
necessary. 

No on-site solid waste disposal facilities shall be located on the site. 

The Developer shall participate in recycling programs. 

Solid waste disposal shall be provided through Lee County, Florida pursuant to Special 
Act, Chapter 85-447. Current and planned facilities have sufficient capacity to meet the 
demands of this development. 

H. WASTEWATER MANAGEMENT 

I. Wastewater (sewer) service is not available to the site. 

2. When service becomes available to the site the Developer shall design, construct and 
install all improvements required by the City to connect to the qty' s wastewater system. 
Said design, construction, and installation shall be accomplished in accordance with 
prevailing City design criteria and shall be subject to City inspection and approval prior 
to acceptance. 

3. Wastewater containing hazardous materials shall be segregated and handled in accord'ance 
with Florida Department ofEnvironrnental Protection (DEP) criteria. Wastewater entering 
the City system shall meet quality limitations as specified by City Ordinance(s). 

4. Sewer impact fees, bettennent fees, and/or all other applicable fees shall be paid as 
specified by City Ordinance(s). 

5. The Developer shaU connect to City wastewater facilities within thirty (30) days 
notification of requirement for connection. 

6. The Developer shall grant appropriate easements for the future utility service as required 
by the City. 

I. WATER SERVICE 

1. Water service is not available to the site. 

2. When Service becomes available to the site, the Developer shall design, construct and 
install all improvements required by the City to connect to the City's water system. Said 
design, construction, and installation shall be accomplished in accordance with prevailing 
City design criteria and shall be subject to City inspection and approval prior to 
acceptance. 

3. Water impact fees, betterment fees, and/or all other applicable fees shall be paid as 
specified by City Ordinances(s). 

4. The Developer shall connect to City water facilities within thirty: (30) days notification 
of requirement for connection. 

5. The Developer shall grant appropriate easements for the future utility service as required 
by the City. 

J. IRRIGATION SERVICE 

I. Irrigation service is not available to the site. 
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2. 

3. 

When service becomes available to the site, the Developer shaU connect to the City' s 
irrigation system as prescribed by City Ordinance. The DeveloJlc!r shall design, construct 
and install all improvements required by the City to connect \to the City' s irrigation 
system. Said design, construction, and installation shall be aCC9mplished in accordance 
with prevailing City design criteria and shall be subject to City inspection and approval 
prior to acceptan.ce . 

Irrigation betterment fees and/or all other applicable fees shall be !?aid as specified by City 
Ordinance{s). 

NJ K. 
t::f{ 
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1. If the development creates a complex source of pollution 115 defined by Florida 
Department of Environmental Protection (DEP) rules, application shall be made directly 
to DEP for permitting. 

2. The development will be required to comply with all federal, state and local laws and 
codes governing air quality and emissions. 

L. HISTORICAUARCHAEOLOGICAL 

During the life of the project, if any historical or archaeological sites are uncovered, work in the vicinity 
shall cease until the proper authorities can be contacted and an evaluation of the site carried out. 

M. TRANSPORTATION 

1. The traffic impact assessment upon which this development order for A-1 Shelters Self 
Storage, Hancock Creek Site PDP is based assumes project buildout in 5 years. The 
traffic impact assessment included the expected impacts of Light lndustrial proposed land 
use(s). 

2. The traffic impacts of this development do not Jegrade roadway and intersec.tion level of 
service (LOS) below LOS standards adopted in the City of Cape Coral Comprehensive 
Plan. 

3. The Developer shall provide the City of Cape Coral all appropriate Road Impact Fees at 
the time of application for each building permit. 

4. The Developer shall provide the City of Cape Coral with an Annual Traffic Monitoring 
Report each year until the development reaches buildout. Preparation of the report shall 
not begin until the Developer provides the City of Cape Coral with an acceptable 
methodology for preparing the report. If this report shows imp~cts greater than those 
estimated at the time of original approval and or detennines thatl the LOS is degraded 
below adopted LOS standards, the Developer shall provide mitig tion actions to assure 
that all roadways and intersections shall be improved so as to maiAtain the adopted peak 
hour LOS standard. 

N. CONCURRENCY 

The A-I Shelters Self Storage, Hancock Creek Site PDP is concurrent for roads, sewer, water, 
drainage, solid waste, and parks based on the analysis of the proposed devf lopment and specific 
mitigation programs specified herein. 

SECTION IV. LEGAL EFFECT AND LIMIT ATJONS OF THIS DEVELOPMENT ORDER, 
AND ADMINISTRATIVE REQUIREMENTS 

A. This Development Order shull constitute an ordinance of the City of Cape f ora!, adopted by lhis 
Council in response to the Planned Development Project Application for Development Approval 
filed for A-1 Shelters Self Storage, Hancock Creek Site. 

B. This Development Order shall be binding on the Developer. 

6 



. 
C. The tenns and conditions set out in this document constitute a basis upon which the Developer 

and City may rely in future actions necessary to implement fully the final development 
contemplated by this Development Order. 

D. 

E. 

All conditions, restrictions, stipulations and safeguards contained in this I Development Order may 
be enforced by either party hereto by action al law or equity, and all costs of such proceedings, 
including reasonable attorney's fees, shall be paid by the defaulting pirty. 

Any references herein to any governmental agency shall be construed to mean to include any 
future instrumentality which may be created and designated as successqr in interest to or which 
otherwise possesses any of the powers and duties of any referenced governmental agency in 
existence on the effective date of this Development Order. 

F. The approval granted by this Development Order is limited. Such appro~al shall not be construed 
to obviate the duty of the Developer to comply with all applicable J9cal or state review and 
permitting procedures, except where otherwise specifically provided. Such approval shall also 
not obviate the duty of the Developer to comply with any City Ordinance or other regulations 
adopted after the effective date of this Development Order. 

G. Subsequent requests for local development permits shall not require fu{!her review pursuant to 
Sections 163.3220-163.3243, Florida Statutes, unless it is found by the City Council, after due 
notice and hearing, that a substantial deviation from the terms or conditions of this Development 
Order, or other changes to the approved development plans which creat9 a reasonable likelihood 
of adverse impacts which were not evaluated in the review by the City, has occurred and/or 
would result from the issuance of the local development permit. Substantial deviations include 
but are not limited to: 

I. A greater than five (5) percent increase in the square footage of the development. 

2. Any change that requires a variance to code or other requirements over and above those 
specifically incorporated herein. 

3. An expiration of the period of effectiveness of this Development Order as herein 
provided. 

4. A failure to carry out Development Order conditions and/or Developer commitments 
incorporated within the Development Order to mitigate impacts t6 the extent indicated in 
the Development Order, or in accordance with the Development Order. 

Upon a finding that any of the above is present, the City Council may order a tennination of all 
development activity until such time as a new PDP Application for Development Approval has 
been submitted, reviewed and approved in accordance with Chapter 163, Florida Statutes, and all 
local approvals have been obtained. 

H. The deadline for commencing physical development under this DevelopJ ent Order shall be two 
(2) years from the date of adoption of the Order or one (I) year from final permit approval from 
all appropriate governmental jurisdictions, whichever is less, provided that all conditions are met 
in a timely manner and further provided that this effective period may be extended by this 
Council upon a finding of excusable delay in any proposed development activity and that 
considerations have not changed sufficiently to warrant further consideration of the development. 
In the event the Developer fails to commence significant physical development of that property 
identified in this Development Order within two (2) years from the d~te of rendition of this 
Development Order, development approval shall terminate and the development shall be subject 
to further consideration. Significant physical development shall include obtaining a certificate 
of compliance or occupancy on some substantial portion of the project (e.g., water management 
system or major road system). This Development Order shall otherwisJ terminate in I 0 years 
from the date of this Development Order, unless an extension is approved by this Council. An 
extension may be granted if the project has been developing substantially in conformance with 
the original plans and approved conditions, and if no substantial adverse impacts not known to 
Cape Coral at the time of their review and approval, or arising due to thb extension, have been 
identified. For the process of determining when the build-out date has been exceeded, the time 
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I. 

J. 

shall be tolled during the pendcncy of administrative and judicial proceedings relating to· 
development permits. 

The Director of the Cape Coral Department of Community Development o~ his/her designee, shall 
be the local official responsible for assuring compliance with this Development Order. Upon 
reasonable notice by the City and at all reasonable times, the Developer ~hall allow the City of 
Cape Coral, its agents, employees, and/or representatives, access to the project site for the purpose 
of assuring compliance with this Development Order. · 

The Developer, or its successors in title lo the undeveloped portion of the subject property, shall 
submit a report annually to the Cape Coral City Council, the Director, and all affected permit 
agencies. This report shall describe the state of development and compliance as of the date of 
submission. 

The first monitoring report shall be submitted to the Director not later than one ( l) year from the 
effective date of this order, and further reportings shall be submitted riot later than annually 
thereafter. The Developer shall so inform any successor in title to any undeveloped portion of 
the real property covered by this Development Order. This shall not b~ construed to require 
reporting from tenants or owners of individual lots or units. Annual Monitoring Reports 
including Traffic Monitoring Reports shall be required until such time as the project is complete, 
at which time, a final development report shall be submitted to the City. 

K. Copies of this recorded Development Order will be forwarded to the Developer, the Department 
of Community Affairs, and all permitting agencies. Upon this Development Order becoming 
effective, notice of its adoption shall be recorded in the Office of the Clerk of the Circuit Court 
by the City, as provided in Section 163.3239, Florida Statutes. 

SECTION V. SEVERABILITY. 

In the event that any portion or section of this Ordinance is detennined to be invalid, illegal or 
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the 
remaining portions or sections of this Ordinance which shall remain in full force and effect. 

SECTION VI. EFFECTIVE DATE. 

Upon its ad~ption by the Cape Coral City Council, this ordinance shall take effect when it has been 
recorded in the public records of the County and thirty (30) days after having been received by the State 
Land Planning Agency pursuant to Section 163.3239, Florida Statutes. Permits issued prior to or after 
the effective date of this Ordinance are obtained solely at the risk of the Developer and are subject to 
the requirements and review pursuant to Chapter 163, Florida Statutes. 

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR SESSION 
THIS :Hh._ DAY OF \'."'~ , 1998. 

~ 

ATTESTED TO AND FILED IN MY OFFICE THIS~ DAY OF t.Jh........,~1998 . 

LEGAL REVIEW: 

BRUCE R. CONROY 
CITY ATTORNEY 
ord\97800020.pdp 

~·~~ 
BONNfE J. VEl' ~ClTY CLERK 

I HERESY CE. TIFY lt,at I ~m me duly appQll!iOO 
and . qualified Clet k ol 111~ City of Gape Cora1. 
Florida, an the keepe~ of tile records and 
c rpo: a. se;;• of said rnun1~ ~!tty; Uiat tti:s is a tn.: 
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Department of Community Development 
Planning Division 

AFFIDAVIT 

IN RE: APPLICATION OF: Kirby Family LP #3 & Kirby FLP 

APPLICATION NO: PDP16-0011 

STATE OF FLORIDA ) 
) § 

COUNTY OF LEE ) 

I, Vincent A. Cautero, AICP having first been duly sworn according to law, state on my oath the 
following : 

That I am the Director of the Department of Community Development and responsible in 
performing duties as required for the City of Cape Coral. 

That pursuant to City of Cape Coral code. Section 8.3.2A and Section 8.11 .3.A all required 
written notice and publication has been provided. Also posting of a sign has been done when 
applicable per Section 8.3.2A. 

DATED this l3 day of P~rlj . 2011 

C1W· 
Vincent A. Cautero, AICP 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was acknowledged before me this ) 3 day of @rua(J 2017 , 
by Vincent A. Cautero, AICP, who is personally known to me an who did not take an o~: 

/:;:;~:;:~~~;; .. , MICHELLE A MILLER 
{:( --· ~ - T.'j MY COMMISSION #FF060852 

\~:}!!J? .. ;,lj EXPIRES November 30, 2017 
··.: ~()Ff\.~~ 

(4~;)'ii8:;,153 FlorldaNotarvServlce.com 

Exp. Da ell ~D IJmmission #fFOtt055) 
/ 

Signatu of Notary Public 

fv{1Cidlt.J µ{iil&v 
Print Name of Notary Public 
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NOTICE TO SURROUNDING PROPERTY OWNERS 

CASE NUMBER: PDP16-0011 

REQUEST: The owners, Kirby Family LP #3 and Kirby FLP 3, seek to amend Ordinance 6-98 which approved 
a planned development project in Cape Coral, Florida entitled "A-1 Shelters Self Storage, Hancock Creek 
Site" providing for planned development project approval for property at 2555 NE Pine Island Road and 
near the southeast corner of Diplomat Parkway East and NE 24th Avenue; expanding the planned 
development project area by 6.1 acres, rezoning 8.3 acres from the Corridor to the Corridor District with 
the Commerce Park Overlay; granting a deviation to the Land Use and Development Regulations, Section 
2.7.13J; granting development plan approval. 

LOCATION: 2555 NE Pine Island Road 

CAPE CORAL STAFF CONTACT: Mike Struve, Planning Team Coordinator, 239-242-
3255, mstruve@capecoral.net 

PROPERTY OWNERS: KIRBY FAMILY LP #3 and Kirby FLP 3 

AUTHORIZED REPRESENTATIVE: Linda Miller, Avalon Engineering, Inc. 

UPCOMING PUBLIC HEARING: Notice is hereby given that the Hearing Examiner will hold a public hearing at 
9:00 AM on Tuesday, January 10, 2017 on the above mentioned case. The public hearing will be held in the 
City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL. 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on 'Public Hearing Information', use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM . The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval. Written comments filed with the Director will be entered into the record. Please reference the 
case number above within your correspondence and mail to: Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to 
time as necessary. 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record ofthe proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

Department of Community Development 
Post Office Box 150027 • Cape Cora l, Florida 33915-0027 

1015 Cultural Park Blvd. • Cape Coral, Florida 33990 
Email : planningquestions@capecoral.net 
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Item
Number: B.(1)

Meeting
Date: 4/17/2017

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 12-17 (LU 16-0012) Set Public Hearing Date for May 1, 2017

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
P&Z recommendation:
At the April 5, 2017 meeting, the Planning and Zoning Commission/Local Planning Agency voted
(5-0) to recommend approval of Ordinance 12-17.  There were three speakers during public
hearing.  Staff received two letters of correspondence, one in support and one in opposition. 
 
Staff Recommendation:
Staff recommends approval of the requested future land use map amendment.

SUMMARY EXPLANATION AND BACKGROUND:
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Future Land Use Map from Single Family and
Multi- Family by PDP to Single Family Residential for properties located in Units 33, 34, 35, 36-1,
37, 38, 41, 48, 49, 50, 54, 58, and 59, Cape Coral Subdivision, for properties located in the
Whispering Pines Subdivision, and for properties lying in Section 10, Township 44 South, Range
23 East, Lee County, Florida; from Single Family and Multi-Family by PDP to Multiple Family
Residential for properties located in Units 33, 37 and 58, Cape Coral Subdivision, and lying in
Sections 29 and 32, Township 43 South, Range 24 East, Lee County, Florida; from Commercial
Activity Center to Single Family Residential for properties located in Unit 49, Cape Coral
Subdivision; from Commercial Activity Center to Multiple Family Residential for properties located
in Unit 49, Cape Coral Subdivision; and from Urban Services Reserve Area to Urban Services
Transition Area for properties located in Units 59, 60, 76, and 81, Cape Coral Subdivision, and for



properties located in the West Cape Estates Subdivision.  This large scale future land use
amendment is a follow-up to LU 15-0004 (Ordinance 59-15) which brought over 4,000 acres in
northern Cape Coral from the Urban Services Reserve Area into the Urban Services Transition
Area.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 12-17 (LU 16-0012) - revised version
Staff Presentation

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Wyatt Daltry, Planning Team Coordinator

ATTACHMENTS:
Description Type
Ordinance 12-17 (LU 16-0012) - revised version Backup Material
Staff Presentation Backup Material

























Cape Coral City Council 

May 1, 2017 
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Ordinance 12-17 

•   Applicant: City of Cape Coral 

 

•   Location: Approximately 2,900 acres of Northern      

  Cape Coral 

 

•   Urban Services Area: Transition and Reserve 

 
  

2 



Ordinance 12-17 

•   Request: 

    
  

  

3 

Current FLU Proposed FLU Acreage 

Single Family/Multi-Family by 

PDP (SM) 

Single-Family 

Residential (SF) 

2,686.04 

SM Multi-Family 

Residential (MF) 

63.16 

Commercial Activity Center 

(CAC) 

SF 29.39 

CAC MF 29.66 

No FLUMA: Reserve Area No FLUMA: Transition 

Area 

57.13 



Area 

4 
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Background 

 

 

 

• Roughly the same area identified in Ordinance 59-15, 

which brought the area to the Transition. 

 

• Affects approximately 9,600 properties 

 

• Will remove the possibility for multi-family residential 

development for the majority of properties 

 

• 96% of area to be changed to Single Family Residential 
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Background 

 

 

 

• 38% of properties are developed; City policy is to 

consider extension of utilities after area is 30% 

developed 

 

• First substantial area north of Pine Island Road to 

receive central utilities 

 

• Prepares area for development after utilities are 

provided. 
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Background 

 

 

 

• Four areas of MF are proposed; two of which are 

existing MF developments 

 

• CAC proposed to be amended to SF and MF in one 

area; 60 acres 

12 



Background 

 

 

 

• Finally, one area proposed to be amended without 

FLUMA change 

 

• Area is to be changed from Urban Services Reserve 

Area to Transition  

13 



Considerations – Comprehensive Plan 

• Proposed amendment is consistent with multiple policies 

in Infrastructure Element; Policies 1.1.6, 2.1.1, and 2.2.1.  

 

• These policies indicate the need for the city to continue its 

dual water Utility Expansion project to unserved areas that 

met criterion set forth in the Utility Master Plan update. 
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Recommendation 

 

 

 

Planning Division staff recommends approval for the 

following reasons: 

 

• The request is consistent with the Comprehensive Plan 

 

• The need to provide centralized water and sewer 

facilities to relax the strain on the environment 

 

Planning Division has received no correspondence 
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P&Z Recommendation 

 

 

 
At the April 5, 2017 meeting, the Planning and Zoning 

Commission/Local Planning Agency voted (5-0) to 

recommend approval of Ordinance 12-17.  There were 

three speakers during public input.  Staff received two 

letters of correspondence, one in support and one in 

opposition.   
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Item
Number: B.(2)

Meeting
Date: 4/17/2017

Item
Type:

ORDINANCES/RESOLUTIONS -
Introductions

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 18-17 (ZA 16-0010*) Set Public Hearing Date for May 1, 2017

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Hearing Examiner Recommendation:  Recommends approval of the application for rezoning.
Staff Recommendation:  Recommends approval of the application for rezoning.

SUMMARY EXPLANATION AND BACKGROUND:
An ordinance amending the City of Cape Coral Official Zoning Map by rezoning property located
at 9 Del Prado Boulevard North from Professional Office (P-1) to Pedestrian Commercial (C-1)
zone.

LEGAL REVIEW:

EXHIBITS:
Ordinance 18-17
Staff Presentation - introduction
HEX Recommendation Order
Back-up from Hearing Examiner Hearing dated 3/21/2017

PREPARED BY:
 Division-   Department- City



Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Wyatt Daltry, Planning Team Coordinator

ATTACHMENTS:
Description Type
Ordinance 18-17 (ZA 16-0010) Ordinance
Staff Presentation - introduction Backup Material
HEX Recommendation Order Backup Material
Back-up from Hearing Examiner Hearing dated
3/21/2017 Backup Material







Cape Coral City Council 

April 17, 2017 
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ZA16-0010 
•   Applicant: Steven Buckley, Trustee 

 

•   Location: 9 Del Prado Boulevard North; Unit 17,   

  Block 1502, Lots 5-6, Cape Coral Subdivision 

 

•   Urban Services Area: Infill 

 

• Request: A rezone from Professional Office (P-1) to 

Pedestrian Commercial (C-1) for a 11,090 square-ft. 

(0.25 acre) site. 
  

2 



Background 

 

 

 

• One site - 11,090 square feet 

   

• Zoning has been P-1 since 1990, office building 

constructed in 1989 

 

• C-1 zoning on rest of block, bordering property on 3 

sides 

 

• Planning Division staff recommends approval 

3 



OFFICE OF THE HEARING EXAMINER, CITY OF CAPE CORAL 
HEARING EXAMINER RECOMMENDATION 

ZA HEX Recommendation 4-2017 
Rendered March 21, 2017 

APPLICATION FOR: Rezoning from Professional Office.(P-1) Zoning District to the 
Pedestrian Commercial (C-1) Zoning District 
DCD Case# ZA16-0010 

NAME OF APPLICANT/OWNER: Steven Buckley, Trustee 

APPLICANT'S REPRESENTATIVE: Q. Brady Minor & Associates 

PROPERTY ADDRESSES, LEGAL DESCRIPTIONS AND STRAP NUMBERS: 
9 Del Prado Boulevard North, Cape Coral, FL 33909 
Unit 17, Block 1502, Lots 5-6 plus vacated alley, Cape Coral 

Subdivision 
STRAP Number: 08-44-24-C4-01502.0050 

CURRENT ZONING: Professio.nal Office (P-1) 

FUTURE LAND USE CATEGORY: Commercial/Professional (CP) 

HEARING DATE: March 21, 2017 

I. SUMMARY OF REQUEST 

.The applicant requests a rezoning from Professional Office (P-1) to Pedestrian 
Commercial (C-1) for an 11,090 square foot (0.25 acre) site 

II. SUMMARY OF HEARING EXAMINER RECOMMENDATION 

The Hearing Examiner recommends approval of the application for rezoning. 

Ill. NOTICE OF HEARING 

Based on the testimony of City Staff Wyatt Daltry at the Hearing, the Hearing 
Examiner finds that proper notice of this hearing was provided, in accordance 
with the requirements of Article VIII, Section 8.3, Public Hearings, of the City of 
Cape Coral Land Use and Development Regulations ("LUDRs"). 

IV. PARTICIPANTS IN HEARING 

CITY STAFF: Wyatt Daltry, AICP 

CITY CLERK'S OFFICE: Elisabeth Delgado 

APPLICANT'S REPRESENTATIVE: Wayne Arnold, AICP, of Q. Brady Minor and 
Associates 



ZA HEX RECOMMENDATION 4-2017 
March 21, 2017 

MEMBERS OF PUBLIC: none 

CORRESPONDENCE FROM PUBLIC: Staff testified that he had received one 
(1) telephone call requesting information. 

APPLICANT'S AND CITY STAFF'S EXHIBITS: previously submitted 

V. REVIEW OF STATUTORY AND LUDR REQUIREMENTS 

Authoritv. Section 163.3194, F.S. and Cape Coral Ordinance 24-16 require the 
Hearing Examiner to review and make a recommendation to City Council about 
consistency of a rezoning application to the City's· adopted Comprehensive Plan 
and whether the requested rezoning should be granted. 

Standard of Review of Evidence: Hearsay Evidence. The Hearing Examiner's 
recommendation is . based on whether the application meets all applicable 
requirements of the Comprehensive Plan, the City Code of Ordinances, .and the 
LUDRs, upon review of the entirety of the record. Hearsay evidence may pe used 
for the purpose of supplementing or explaining other evidence, but it shall not be 
sufficient by itself to support a finding unless it would be admissible over 
objection in court. In rendering this recommendation, the Hearing Examiner must 
consider all competent substantial evidence in the record, as defined in City 
Ordinance 23-16. 

Rezoning Standards. In reviewing the rezoning application for consistency with 
the Comprehensive Plan of the City of Cape Coral, the Hearing Examiner must 
apply the general standards set forth in LUDR Section 8.7.3. 

VI. TESTIMONY AT HEARING 

Applicant's Incorporation of Staff Report and Staff Testimony 

The Applicant's Representative incorporated the Staff Report · and Staff 
Testimony ("Staff Input") into his presentation and requested the Hearing 
Examiner to recommend that City Council find the Staff Input as findings of fact. 

Hearing Examiner's Recommended Findings of Fact. 

All documentary and oral testimony referenced below is accepted by the tf earing 
Examiner as recommended findings of fact, except as specifically' noted 
otherwise. The Hearing Examiner recommends that the City Council accept such 
testimony as findings of fact to substantiate its decision hereunder. 

VI I. DISCUSSION 

Site and Surrounding Area. 
Staff testified that the 0.25-acre site was developed in 1989 with a two-story 
office building. The Applicant's Representative testified that the building is 
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ZA HEX RECOMMENDATION 4-2017 
March 21, 2017 

Subject 

currently occupied with tenants. The property has 135 feet of depth with direct 
access to Del Prado Boulevard, a major arterial roadway. 

The current zoning district, Professional Office (P-1), was in place at the time of 
construction. Staff testified that there has not been a future land use map 
amendment or rezone since the adoption of the Comprehensive Plan and LUDRs 
shortly following this construction. ' 

Staff's table regarding the Future Land Use classifications and Zoning ,Districts 
of the subject property and the surrounding properties, as set forth in the staff 
report of February 28, 2017, is set forth in toto below as recommended findings 
of fact herein: 

Future Land Use Zoning 
Property: 

'' 

Current: Commercial/Professional (CP) P-1 

Proposed: N/A C-1 ' 

North: 

South: 

East: 

West: 

Surrounding Future Land Use Surrounding Zoning 
PF C-1 

CP C-1 

Multi-Family Residential (MF) and Single-Family Multi-Family Residential (R-3) and C-1 
Residential (SF) 

CP C-1 

The Hearing Examiner further notes that the Applicant's Representative testified 
at the Hearing that the subject property is directly surrounded on all sides by 
properties with the C-1 zoning designation, that assemblage of larger commercial 
sites and future redevelopment would be aided if this property wer~ to be 
rezoned to be consistent with surrounding properties on Block 1502, and that the 
requested C-1 zoning would be consistent with the Commercial/Professional 
Future Land Use Map Classification for the site. 

Consideration of General Standards Set Forth in LUDR Section 8.7.3 

1 . The extent to which the value of the property is diminished by the 
proposed land use restriction or zoning of the property. 

Staff testified that the proposed change in zoning districts would increase 
the number of uses permitted by right and by special exception. t 

The Hearing Examiner recommends that City Council find that the value 
of the property will not be diminished by the rezoning. 

2. The extent to which the removal of a proposed land use restriction or 
change in zoning depreciates the value of other property in the area. 

Due to the commercial character of the surrounding properties as set 
forth above, the Hearing Examiner recommends a finding that the 
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March 21, 2017 

proposed rezoning is not anticipated to depreciate the value of other 
properties in the area. 

3. The suitability of the orooertv for the zoning purpose or land use 
restriction imposed on the property as zoned. 

Staff testified that the proposed zoning district is consistent with the 
Future Land Use Map Classification of CP. 

Based on the above testimony, the Hearing Examiner recommends that 
City Council find that the property is suitable for the proposed rezoning. 

4. The character of the neighborhood. existing uses. zoning of nearby and 
surrounding properties. and compatibility of the proposed land use 
restriction or zoning. 

As set forth in the above table and in Staff's testimony, the sur.r~unding 
area has a commercial character. In addition, the Applicant's 
Representative testified that the property is adjacent to a 6-lane divided 
roadway near the intersection of Del Prado Boulevard and Hancock 
Bridge Parkway, which is developed ·with commercial uses at this 
intersection. 

Accordingly, the Hearing Examiner recommends that City Council find 
the proposed rezoning is compatible with the character of the neigh
borhood, existing uses, and zoning of nearby and surrounding properties. 

5. - The relative gain to the community as compared to the hardship. if any 
imposed. by the proposed land use restrictions or from rezoning said 
property. 

Staff testified that the effect of this rezoning is to increase the City's 
inventory of commercial properties, which would increase the City's tax 
base in an area that already has a commercial character. 

In addition, the Applicant's Representative testified that having a common 
Zoning District for this property and the adjoining properties would create 
positive opportunities for all of the properties. 

After considering the above factors, the Hearing Examiner recommends 
that City Council find the proposed rezoning would create more gains 
than hardships to the community. 

6. Community need for the use proposed by the zoning or land use 
restriction. 

Page 4 of6 

Staff testified that additional commercial lands that result in an increase in 
the community's tax base would provide a benefit to the community. 
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March 21, 2017 

Based on the foregoing testimony, the Hearing Examiner recommends 
that City Council find the community needs the use proposed by the 
applicant. 

7. Length of time the property proposed to be rezoned has been vacant. as 
zoned. when considered in the context of the City of Cape Coral 
Comprehensive Land Use Plan for the development of the proposed 
property and surrounding property. 

The property is not vacant. However, as set forth above, granting this 
rezoning would allow the property to be redeveloped in conjunction with 
the surrounding parcels. 

8. The extent to which the proposed land use restriction or zoning promotes 
the health. safetv. morals. or general welfare of this community. 

Staff testified that the proposed rezoning should have a somewhat 
positive, although mostly negligible effect on the general welfare of the 
community. Staff further noted that the current zoning designation, 
Professional Office, is consistent with the current future land use map 
classification. 

Based upon the foregoing testimony, the Hearing Examiner recommends 
that City Council find that this rezoning will promote the general welfare 
of the community. 

9. The extent to which the proposed land use. land use restriction. or zoning 
will impact the level of service standards for public facilities as specified in 
the Comprehensive Plan 
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Staff testified that Impacts on infrastructure for development on this site 
would be negligible due to the small size of the site, that facility capacity 
exists for the transportation infrastructure network, and that utilities are 
available at this location. 

The Hearing Examiner recommends that City Council find the proposed 
rezoning will have no significant negative impact on level of service 
standards for public facilities hereunder. -

10. Whether the proposed land use restriction. ·removal of a restriction. or 
zoning is consistent with the City of Cape Coral Comprehensive Land 
Use Plan. · 

Staff testified that the Application is compatible with Objective 2, Policy 
3.1 and Policy 3.4 of the Future Land Use Element of the City's Com
prehensive Plan in that the proposed rezoning is consistent with the 
location of commercial areas at or near transportation nodes and major 
commercial corridors. 



ZA HEX RECOMMENDATION 4-2017 
March 21, 2017 

For all of the above reasons, the Hearing Examiner recommends that 
the City Council find the proposed rezoning to be compatible with the 
future land use classification that currently exists for the subject property 
and the proposed rezoning to be consistent with the goals and 
objectives of the Comprehensive Plan. 

VIII. RECOMMENDATIONS 

Based upon the testimony and documentary exhibits presented during the 
Hearing, the Hearing Examiner recommends that: 

1. the City Council find the requested rezoning is consistent with the 
requirements of the Comprehensive Plan of the City of Cape Coral, if the 
City Council approves the Applicant's requested Future Land Use Map 
amendment which is being heard concurrently with this rezoning request; 
and 

2. the City Council approve the requested rezoning. 

This Recommendation is effective on the date specified below. 

HEARING EXAMINER OF THE CITY OF CAPE CORAL, FLORIDA 

DATE 
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 9 Del Prado N 
Rezone Request 

 
Letter of Intent 

 

December 5, 2016    Page 1 of 3 
 

 
The applicant is seeking to rezone the subject 0.25 acre parcel (#08‐44‐24‐C4‐01502.0050) from 
the P‐1 to the Pedestrian Commercial (C‐1) zoning district.   The parcel has C‐1 zoning adjacent 
on the three non‐roadway property boundaries.   The property is essentially an island, and the 
zoning  change  is  appropriate  to  allow  assemblage  of  property  to  support  commercial 
development  consistent with  the  surrounding  zoning  and City  of Cape Coral Comprehensive 
Plan.     
 
The property  is designated Commercial/Professional  (CP) on  the Future Land Use Map.     This 
land use category is supportive of the C‐1 zoning district, which is designed to facilitate a range 
of commercial uses from neighborhood commercial through major shopping facilities with large 
trade areas. 
 
The  existing  P‐1  zoning  district  designation  for  this  small  property  does  not  allow  lot 
assemblage and  future redevelopment of the site.     The C‐1 zoning district  is the appropriate 
zoning  district  for  this  site  and  the  application  meets  the  Land  Use  and  Development 
Regulations standards for approval of zoning district amendments. 
 
 
§ 8.7 Amendments. 
 
.3 Consistency with Comprehensive Plan and general standards.  
A. No amendment shall be approved or effective unless it is determined by City Council to be 
consistent with the Comprehensive Plan.  
 
The property  is designated Commercial/Professional  (CP) on  the Future Land Use Map.     This 
land use category is supportive of the C‐1 zoning district, which is designed to facilitate a range 
of commercial uses from neighborhood commercial through major shopping facilities with large 
trade areas. 
 

c.  Commercial/Professional  (CP):  Intensities of use  in  the Commercial/Professional 
land  use  classification  shall  not  exceed  a  floor  to  lot  area  ratio  (FAR)  of  1.0. 
Density,  as  permitted  within  the  Flexible  Development  Overlay  District  (see 
below), shall not exceed 16 units per acre. (Note: Zoning districts compatible with 
this classification may also be used in conjunction with the Mixed Use (MX) future 
land  use  classification. When  used  in  conjunction  with  the MX  Classification, 
densities,  intensities and other parameters, as described  for  these districts may 
differ  from  those  described  for  the  CP  Classification.)  Permitted  uses  will 
ultimately depend upon the zoning district of the subject parcel. Generally, three 
zoning  districts  are  found  in  the  Commercial/Professional  future  land  use 
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classification.  However  the  City  may  develop  additional  zoning  districts, 
compatible with the CP future land use classification, in the future. 

 
B. The Hearing Examiner,  the Planning and Zoning Commission/ Local Planning Agency and 
the  City  Council  shall  apply  the  following  general  standards  in  their  consideration  of 
amendments of  the  Land Use and Development Regulations,  the Comprehensive Plan,  the 
Future Land Use Map, and the Official Zoning Map:  
(Ord. 68‐91, 8‐26‐1991)  
1.  The  extent  to which  the  value  of  the  property  is  diminished  by  the  proposed  land  use 
restriction or zoning of the property;  
 
The value of the property will not be diminished once the zoning amendment occurs.    In fact 
the value of the subject property and surrounding properties are enhanced due to the ability to 
assemble parcels under a single common zoning district designation. 
 
2. The extent  to which  the  removal of a proposed  land use  restriction or change  in  zoning 
depreciates the value of other property in the area;  
 
The change in zoning will not depreciate any nearby property and will result in an appreciation 
of property values. 
 
3. The suitability of the property  for the zoning purpose or  land use restriction  imposed on 
the property as zoned;  
 
The  existing  P‐1  zoning  district  designation  is  not  consistent  with  the  Future  Land  Use 
designation  of  the  property.      The C‐1  is  the most  suitable  zoning  district  designation  as  all 
adjacent are presently designated as C‐1. 
 
4.  The  character  of  the  neighborhood,  existing  uses,  zoning  of  nearby  and  surrounding 
properties, and compatibility of the proposed land use restriction or zoning; 
 
The  character  of  the  neighborhood  is  supportive  of  the  types  of  uses  permitted  in  the  C‐1 
zoning district.   The property  is adjacent to a 6‐lane divided roadway near the  intersection of 
Del Prado Boulevard and Hancock Bridge Parkway, which is developed with commercial uses at 
the intersection. 
  
5. The relative gain to the community as compared to the hardship,  if any  imposed, by the 
proposed land use restrictions or from rezoning said property;  
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There is no hardship created to the City by the proposed rezoning, but rather the zoning change 
will  create  positive  business  opportunities  resulting  from  a  common  zoning  district  for  all 
contiguous properties. 
 
6. The community need for the use proposed by the zoning or land use restriction;  
 
The Comprehensive Plan envisions this property to be commercial and the C‐1 zoning district is 
one of the three commercial zoning districts that are consistent with the C/P Future Land Use 
category.   The Future Land Use Map suggests that this property is needed at this location. 
   
7.  Length  of  time  the  property  proposed  to be  rezoned  has  been  vacant,  as  zoned, when 
considered  in  the  context of  the  City of  Cape  Coral  Comprehensive  Land Use  Plan  for  the 
development of the proposed property and surrounding property;  
 
The  subject property currently  is developed with a  small office building.     Once  the  rezoning 
occurs, the site will have commercial zoning consistent with neighboring properties which will 
result in future redevelopment opportunities consistent with surrounding properties. 
 
8.  The  extent  to which  the  proposed  land  use  restriction  or  zoning  promotes  the  health, 
safety, morals, or general welfare of this community;  
 
The zoning change will have no direct  impact on the health, safety and general welfare of the 
City.  The zoning change is consistent with the City’s long term future development plans. 
 
9. The extent to which the proposed land use, land use restriction, or zoning will impact the 
level of service standards for public facilities as specified in the Comprehensive Plan; and  
(Ord. 68‐91, 8‐26‐1991)  
 
The zoning change in and of itself will have no public facility impact.   Any future redevelopment 
of the site will be reviewed at the time of local development plan approval to insure that level 
of service standards will be maintained. 
 
10.  Whether  the  proposed  land  use  restriction,  removal  of  a  restriction,  or  zoning  is 
consistent with the City of Cape Coral Comprehensive Land Use Plan. 
 
The proposed zoning change to the C‐1 zoning district  is consistent with the Future Land Use 
Element of the City of Cape Coral Comprehensive Land Use Plan.  The C‐1 zoning district is one 
of  three  commercial  zoning  districts  that  the Commercial/Professional  (CP)  Future  Land Use 
Category describes as being consistent with the land use category. 
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Planning Division Case Report  
ZA16-0010 

 
 
Review Date: February 28, 2017 
 
Applicant and  Steven Buckley, Trustee 
   P.O. Box 2366 
   Fort Myers, FL 33902 
 
Site Address: 9 Del Prado Boulevard North 
 Cape Coral, FL 33909 
 
Location:  Unit 17, Block 1502, Lots 5-6 plus vacated alley, Cape Coral Subdivision 
 
 08-44-24-C4-01502.0050 
 
Authorized   D. Brent Addison, P.E., Vice President 
Representative: Q. Grady Minor & Associates 

3800 Via Del Rey 
Bonita Springs, FL 34134 
(239) 947-1144 

 
Case Staff: Wyatt Daltry, AICP, Planning Team Coordinator 
 
Review Approved  
By: Robert Pederson, AICP, Planning Manager 
 
Purpose/Request: The applicant requests a rezone from Professional Office (P-1) to Pedestrian Commercial 

(C-1) for an 11,090 square foot (0.25 acre) site. 
 
Subject  
Property: 

Future Land Use Zoning 

Current: Commercial/Professional (CP) P-1  
Proposed: N/A C-1 
 Surrounding Future Land Use Surrounding Zoning 
North: PF C-1 
South: CP  C-1 
East: Multi-Family Residential (MF) and Single-Family 

Residential (SF) 
Multi-Family Residential (R-3) and C-1  

West: CP C-1 
 
Urban Service Area: Infill 
 
City Water and Sewer: The area is served by City water and sewer 
 
Type of Access:  The site has access to Del Prado Boulevard, an arterial road. 
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Page 2 
 

Positive Aspects of 
Application: 

• C-1 zoning permits additional commercial development 
opportunities 

• Uses allowed in C-1 should be compatible with nearby 
development 

Negative Aspects of 
Application: 

• There may be a slight traffic increase or change in the 
characteristics of traffic 

Mitigating Factors: • Small site; relatively small impacts anticipated 
 
Site Visit:  January 25, 2017  
 
Applicable Regulations 

• Section §163.3194, F.S. requires that “all land development regulations enacted or amended...to be 
consistent with the adopted comprehensive plan.” 

 
STAFF RECOMMENDATION 
For the reasons discussed below, staff believes the Pedestrian Commercial zoning district is consistent with the 
Comprehensive Plan. Staff recommends Approval of the proposed rezone. 
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Background/Analysis: 

The 0.25-acre site has an existing two-story office building constructed in 1989.  The Professional Office (P-1) 
zoning was in place at the time of construction.  There has not been a future land use map amendment or rezone 
since the adoption of the Comprehensive Plan and Land Use and Development Regulations. 
 
The property has 135 feet of depth with direct access to Del Prado Boulevard, a major arterial roadway. 
 
The applicant’s letter of intent notes this property is surrounded on all sides by properties with the C-1 zoning 
designation.  It further notes that assemblage of larger commercial sites and future redevelopment would be 
aided if this property was rezoned to be consistent with surrounding properties on Block 1502.  The proposed C-
1 zoning would be consistent with the Commercial/Professional Future Land Use Map Classification for the site. 
 
Comprehensive Plan 
 
C-1 zoning is consistent with the CP future land use map classification.  The rezone is consistent with Objective 2 
and Policies 3.1 and 3.4 of the Future Land Use Element. 
 
Land Use and Development Regulations -- Section 8.7 Amendments: 
 
Staff reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with Comprehensive Plan 
and General Standards, B. 1.-10. of the Land Use and Development Regulations and provides the following 
analysis.  This section is used for future land use map amendments, comprehensive plan amendments, and for 
rezone requests. 
 

1. The extent to which the value of the property is diminished by the proposed land use restriction or zoning 
of the property. 

 
A rezone from P-1 to C-1 would not likely diminish the land value because this proposed district increases 
the number of permitted and special exception uses. 
 

2. The extent to which the removal of a proposed land use restriction or change depreciates the value of 
other properties in the area.   
 
The proposal is not anticipated to depreciate the value of other properties in the area.   
 

3. The suitability of the property for the zoning purpose or land use restriction imposed on the property as 
zoned. 
 
The proposed zoning district will be consistent with the land use classification of CP Future Land Use Map 
Classification.   
  

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, and 
compatibility of the proposed land use restriction or zoning. 
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The surrounding area has a commercial character.  The site is at the intersection of Del Prado Boulevard 
and Hancock Bridge Parkway.  Existing commercial development is nearby, particularly to the north and 
south.   The proposed rezone is compatible with the surrounding area. 

 
5. The relative gain to the community as compared to the hardship, if any imposed, by the proposed land 

use restrictions or from rezoning said property. 
 

The effect of this rezoning is to increase the City’s inventory of commercial properties. The proposal would 
increase the City’s tax base in an area that has a commercial character. As a result, this proposed rezone 
does not create more hardship than gain to the community. 
 

6. The community need for the use proposed by the zoning or land use restriction. 
 

Additional commercial lands that result in an increase in the community’s tax base would provide a benefit 
to the community.  There is a need for the uses permitted by the proposed rezone. 

 
7. Length of time the property proposed to be rezoned has been vacant, as zoned, when considered in the 

context of the City of Cape Coral Comprehensive Land Use Plan for the development of the proposed 
property and surrounding property. 
 
The subject property is developed with a two-story office building, constructed in 1989.   

 
8. The extent to which the proposed land use restriction or zoning promotes the health, safety, morals, or 

general welfare of this community. 
 

Approval of this rezone should have a negligible effect upon the health, general welfare, safety, or morals 
of the community due to the small size of the site.  Providing a zoning designation that is consistent with 
the future land use map classification should have a positive effect on the general welfare for the 
community.  It should be noted, however, that a consistent zoning designation, Professional Office, 
already exists for the site.   

 
9. The extent to which the proposed land use, land use restriction, or zoning will impact the level of service 

standards for public facilities as specified in the Comprehensive Plan. 
 

Impacts on infrastructure for development on this site will be negligible due to the size of the site. Facility 
capacity exists for the transportation infrastructure network.  Utilities are available at this location.   

 
     10.   Whether the proposed land use restriction, removal of a restriction, or zoning is consistent with the City 

of Cape Coral Comprehensive Land Use Plan. 
 
Both the existing and proposed zoning designations are consistent with the CP future land use 
classification.   

 
 
Public Notification  
 
This case will be publicly noticed as required by LUDR, Section 8.3.2.A as further described below. 
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Publication:  A legal ad will be prepared and sent to the News-Press announcing the intent of the petitioners to 
rezone the property described within this report.  The ad will appear in the News-Press a minimum of 10 days 
prior to the public hearing scheduled before the Hearing Examiner. Following the public hearing before the 
Hearing Examiner, the ad announcing the final public hearing before the City Council will appear once in the News-
Press.  The ad will appear in the newspaper not less than 10 days prior to the date of the final public hearing before 
the City Council.   
 
Written notice:  Property owners located within 500 feet from the property line of the land which the petitioners 
request to rezone will receive written notification of the scheduled public hearings. These letters will be mailed 
to the aforementioned parties a minimum of 10 days prior to the public hearing scheduled before the Hearing 
Examiner.    
 
Posting of a Sign:  A large sign identifying the case and providing salient information will be posted on the property, 
as another means of providing notice of the rezoning request.   
 
Recommendation: 
 
Planning staff has reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with the 
Comprehensive Plan and General Standards A., B. 1.-10 of the Land Use and Development Regulations and the 
City’s Comprehensive Plan.  Planning Division recommends approval of the rezone request.  
 
Staff Contact Information: 
 
 Wyatt Daltry, AICP 

Planning Team Coordinator 
Department of Community Development 
Planning Division 
(239) 573-3160 
email: wdaltry@capecoral.net 

 
 

mailto:jlettier@capecoral.net


       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    
CASE NUMBER:   ZA16-0010 
 

REQUEST:  The applicant requests a rezone from Professional Office (P-1) to Pedestrian Commercial  
                    (C-1) for an 11,090 square foot (0.25 acre) site. 
 

LOCATION: Unit 17, Block 1502, Lots 5-6 plus vacated alley, Cape Coral Subdivision 
                      08-44-24-C4- 01502.0050 
 

CAPE CORAL STAFF CONTACT: Wyatt Daltry, AICP, Planning Team Coordinator, 239-573-3160, 
wdaltry@capecoral.net  

 

PROPERTY OWNER(S): Steven Buckley, Trustee 
 

AUTHORIZED REPRESENTATIVE: D. Brent Addison, P.E., Vice President Q. Grady Minor & Associates 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00AM on Tuesday, March 21, 2017 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
 

mailto:wdaltry@capecoral.net
http://www.capecoral.net/publichearing
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Item
Number: 10.A.

Meeting
Date: 4/17/2017

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Water Quality - Update

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Water Quality Memo

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Water Quality Memo Backup Material







Item
Number: 10.B.

Meeting
Date: 4/17/2017

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Resolution 53-17 Approving the Participation by the City in the Lake Okeechobee Regional
Compact (Advanced by Mayor Sawicki)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
A resolution authorizing and approving the participation by the City in the Lake Okeechobee
Regional Compact, said agreement being a joint effort by officials in a nineteen county area
encompassing the Northern Everglades and the Lake Okeechobee Watershed to work together
across jurisdictional boundaries to create, support, and advance a comprehensive plan addressing
environmental and economic challenges associated with discharges from Lake Okeechobee, and
to develop a joint strategic plan to successfully meet those challenges.

LEGAL REVIEW:
Dolores D. Menendez, City Attorney

EXHIBITS:
Resolution 53-17

PREPARED BY:

 Division-   Department- City
Attorney 



SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Resolution 53-17 Resolution









Item Number: 11.A.
Meeting Date: 4/17/2017
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Beyond Tribute - Salute to Veterans (Advanced by Mayor Sawicki)

REQUESTED ACTION: 
Staff Direction

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Email re:  Beyond Tribute - Salute to Veterans
USCM sample resolution

PREPARED BY:

PT  Division-   Department- Council
Offices 

SOURCE OF ADDITIONAL INFORMATION:
Council Offices

ATTACHMENTS:
Description Type
Email re: Beyond Tribute - Salute to Veterans Backup Material



USCM sample resolution Backup Material



 



REDEFINING VETERANS DAY AND MEMORIAL DAYREDEFINING VETERANS DAY AND MEMORIAL DAYREDEFINING VETERANS DAY AND MEMORIAL DAYREDEFINING VETERANS DAY AND MEMORIAL DAY    

    

WHEREAS, most polls show that a majority of Americans support our troops; and 
 

WHEREAS, the United States of America has a volunteer military that is composed of less 
than one percent of the population; and 

 

WHEREAS, more than 1.6 million Americans have served in Operation Enduring Freedom 
and Operation Iraqi Freedom; and 

 

WHEREAS, nearly 5,000 soldiers have lost their lives in Iraq and Afghanistan, 58,000 were 
killed in Vietnam, 54,000 in Korea, and 400,000 in WWII, as well as numerous others 
killed and wounded in conflicts and accidents while in service to their country; and 

 

WHEREAS, nearly 300,000 veterans currently suffer from PTSD, Traumatic Brain Injury, 
and other mental health disorders; and 

 

WHEREAS, the current population of homeless veterans fluctuates between 500,000- 
800,000 during the course of a year; and 

 

WHEREAS, the survival rate for the severely wounded has increased, as has the long-term 
recovery period for our wounded veterans and their caregivers; and 

 

WHEREAS, home caregivers and volunteers (mothers, fathers, wives, husbands, brothers, 
sisters, concerned citizens, etc.) providing support to military service members who have 
been either wounded in combat operations or as a result of line-of-duty activities are 
given no government assistance and are dependent on not-for-profit organizations for 
support; and 

 

WHEREAS, those service members returning from numerous extended deployments in 
combat zones face difficult personal and family issues which have led to abnormally high 
rates of divorce and suicide; and 

 

WHEREAS, while physical wounds of war are more detectable, PTSD and other 
psychological wounds are as debilitating and dangerous to the life of a returning veteran 
and their families; and 

 

WHEREAS, Americans' attention to past generations of veterans has faded, and this will 
also likely happen with this generation of veterans after current conflicts are resolved; 
and 
 

WHEREAS, Memorial Day and Veterans Day are mainly observed by the general public 
through participation in retail sales events or by enjoying a day off work; and 

 

WHEREAS, military men and women and their families serve honorably on our behalf; and 
 

WHEREAS, the citizens of the United States support and honor our military service 
members and their families; and 
 

 



WHEREAS, the honor and soul of our country depends on how we treat those that defend 
our freedom; and 

 

WHEREAS, on Memorial Day, we should remember those who made the ultimate sacrifice 
for our nation; and 

 

WHEREAS, on Veterans Day, we should honor the service of those who have returned 
home; and 

 

WHEREAS, the Beyond Tribute initiative aims to enhance the meaning of and change how 
we celebrate Memorial Day and Veterans Day; and 

 

WHEREAS, Beyond Tribute is a not-for-profit organization that will gather donated funds 
and disburse grants to A-rated veteran service organizations that provide vitally needed 
services for our veterans and military families; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the U.S. Conference of Mayors supports the 
Beyond Tribute initiative in its effort to engage the American public in recasting Memorial 
Day and Veterans Day as days of service; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the U.S. Conference of Mayors supports the 
Beyond Tribute initiative in its effort to engage the American public on Memorial Day and 
Veterans Day by encouraging businesses and consumers to contribute to charitable 
organizations whose purpose is to assist wounded veterans, including those suffering 
from post-traumatic stress disorder, traumatic brain injury and other "invisible wounds of 
war"; and 

 

BE IT FURTHER RESOLVED, that members of the U.S. Conference of Mayors will encourage 
their local businesses, chambers of commerce and constituents to participate in the 
Beyond Tribute initiative and begin to redefine how we celebrate our national holidays in 
a manner that truly honors and supports our service members. 



Item Number: 11.B.
Meeting Date: 4/17/2017
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Discussion of P3 State Lands Dedication Modification

REQUESTED ACTION: 
Informational

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Memo
Appraisal

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
John Szerlag, City Manager
Michael Ilczyszyn, Assistant City Manager

ATTACHMENTS:
Description Type
Memo Backup Material



Appraisal Backup Material
Additional Back-up Memo Backup Material






















































































































































































	Meeting Agenda
	Resolution 46-17  Approve the waiver of the procurement process to expedite the sewer main repair located at 808 Cape Coral Parkway West, to Denco Construction, Inc. to the lowest responsive, responsible quote.  The damaged sewer main is deformed or "egg shaped" and is allowing intrusion of ground water inflow into the City's sanitary sewer collection system.  The standard competitive solicitation process would take several months to complete and the optimal time for the repairs is toward the end of April when traffic is reduced and before the rainy season begins.  Authorize the contract amount of $297,880 with a 15% contingency of $44,682 for a total project cost of $342,562 and authorize the City Manager or designee to execute the contract; Department: Utilities; Dollar Value: $342,562; (Water & Sewer Fund)
	Resolution 54-17  Post Project Maintenance Agreement between Florida Department of Transportation and the City of Cape Coral; Department: Public Works; Dollar Value: N/A; (Fund: N/A)
	Resolution 55-17 Donation of Out of Service Fire Gear to Ida Baker High School Fire Academy; Department: Fire; Dollar Amount: $0; (Fund:  N/A)
	Resolution 56-17 Approve the contract with Paints & Coatings, Inc. of North Fort Myers, as a sole source vendor for the repair work and IET coating application for the Everest Water Reclamation Facility's Headworks structure's concrete flow channels and chambers, in the amount of $153,020 and authorize the City Manager or designee to execute the contract;  Department: Utilities; Dollar Value: $153,020; (Water and Sewer Fund)
	Resolution 57-17 A Resolution to Repeal Resolution 44-16, a Resolution of Necessity for the acquisition of property for Canal Pump Station #1 as a result of voluntary acquisition; Department: Real Estate/City Attorney; Dollar Value: N/A; (Fund: N/A)
	Resolution 58-17 Approve increase of the City Controlled Contingency allocation, for contract #CON-PW16-64/GM in the amount of $138,100, for the Greenscape Median Landscape Maintenance project, which was approved on September 26, 2016 under Resolution 163-16 and authorize the City Manager or Designee (project manager) to utilize the contingency funds for issuance of additional funding to the existing purchase orders. The vendors awarded were as follows: Brent’s Lawn and Tree Service, Inc; Brightview Landscape Services, Inc.; Superior Landscape Lawn Services, Inc. and John Fideli Landscape, LLC.  The project is to cover expenses to replace vegetation due to traffic accidents, sight distance requirements and drought.  The initial project was for the amount $685,441 with an initial 15% city controlled contingency in the amount of $102,816 which totaled $788,257.  This increase of contingency funds of $138,100 would bring the total project cost to $926,357;  Department: Public Works Department; Dollar Amount $138,100; (General Fund)
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