AGENDA FOR THE HEARING EXAMINER
Tuesday, January 23, 2018
9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER
2. HEARINGS

A. Case #: ZA17-0012%;, Address: 2120 Trafalgar Parkway; Applicant:
Lee County School Board

3. DATE AND TIME OF NEXT HEARINGS
A. Tuesday, February 6, 2018, at 9:00 a.m., in Council Chambers
4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.
We will direct all comments to the issues. We will avoid personal attacks.




The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and
Number, or the Applicant's name, file number, and the subject matter to be
decided if there is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering
any documentary evidence, and introduce any witnesses as Applicant
desires. The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as
staff desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to
provide testimony at the hearing. Staff shall present its entire case in thirty
(30) minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.
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REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No

If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
Privately-initiated rezone for one 56.31-acre property from Residential Development (RD) to the
Institutional District (INST).

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:

Kristin L . Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Whyatt Daltry, AICP, Planning Team Coordinator (239) 573-3160, wdaltry@capecoral.net

ATTACHMENTS:
Description Type
o Backup Materials Backup Material
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STAFF REPORT

ZA17-0012 Lee County School Board
DOCKET/CASE/APPLICATION NUMBER APPLICANT/PROPERTY OWNER
Woyatt Daltry, AICP, Planning Team 2120 Trafalgar Parkway
Coordinator (239) 573-3160, Cape Coral, FL 33991
wdaltry@capecoral.net

STAFF PLANNER PROPERTY ADDRESS/LOCATION
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STAFF RECOMMENDATION:
APPROVAL
Positive Aspects of e Brings property more into conformity with current use on-site, a
Application: public school
e Permits construction of a communication tower, which would
improve cellular infrastructure in area
Negative Aspects of None
Application:
Mitigating Factors: None
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Additional Applicant Information
Applicant’s Representative: Robert D. Pritt
Roetzel and Andress
850 Park Shore Drive
Naples, FL 34103
(239) 649-2714
Additional Site Information
Urban Service Area: Transition
City Water and Sewer: The area is serviced by City water and sewer.
Street Access: The site is accessible from Trafalgar Parkway (a minor arterial) and local streets.
STRAP Number: 28-44-23-C1-00003.0030
Block/Lot(s): Unplatted
Subdivision: Unplatted

Zoning and Land Use Information:

Subject Future Land Use Zoning

Property:

Current: Public Facilities (PF) Residential Development (RD)

Proposed: N/A Institutional (INST)

Surrounding Areas  |Future Land Use Zoning

North: Single Family Residential (SF) and  |Agricultural (A) and Single-Family Residential
PF (R-1B)

South: PF RD

East: SF R-1B

West: SF R-1B
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Background

In the early 1980’s it was determined that Cape Coral needed additional land for school sites and, therefore, the Lee
County School Board purchased the site and built Trafalgar Elementary and Middle Schools in 1989.

In the past thirty years, this area of Cape Coral had continued to develop, as indicated by the provision of utilities through
the Utility Expansion Project Southwest 6/7, which was completed in 2014. Additional development in this area has
stressed the wireless network, and the applicant wishes to rezone the property in part to reflect the uses currently extant
on-site, but also to permit a wireless communication tower. These towers are not permitted in the current RD zoning.
Comprehensive Plan Analysis

Staff analyzed the Comprehensive Plan to determine what policies support or undermine the proposed rezone.

Public School Facilities Use Element

OBJECTIVE 3: COORDINATION:

All new public schools built within the City of Cape Coral, including Charter Schools, will be consistent with the future land
use map designation, will be co-located with other appropriate public facilities (when possible), and will have needed
supporting infrastructure.

The rezone is proposed to co-locate a critical piece of public infrastructure, a communication tower.

Policy 3.8: In reviewing plan amendments, applications for zoning permits and site plans for new public school facilities,
the City of Cape Coral shall include a determination as to whether the proposed facilities are compatible with surrounding
land uses. In addition, the City of Cape Coral will provide for location of schools proximate to residential areas and to
complement patterns of development, encouraging the location of future school sites so they serve as community focal
points.

In response to the first sentence of this policy, the proposed facility (both the existing school and the communication
tower) are compatible with surrounding land uses.

Overall, the rezone is consistent with the policies of the Comprehensive Plan.

Land Use and Development Regulations -- Section 8.7 Amendments:

Staff reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with Comprehensive Plan and
General Standards, B. 1.-10. of the Land Use and Development Regulations and provides the following analysis. This

section is used for future land use map amendments, comprehensive plan amendments, and for rezone requests.

1. The extent to which the value of the property is diminished by the proposed land use restriction or zoning of the
property.

A rezone from RD to INST would not diminish the land value because this property is currently used as a public
school site, and does not pay property tax. The INST zoning district permits the continued operation of existing
uses on-site.




December 18, 2017
ZA17-0012
Page 4

The extent to which the removal of a proposed land use restriction or change depreciates the value of other
properties in the area.

The proposal is not anticipated to depreciate the value of other properties in the area. The school complex, a
relatively intense use, has been in operation for nearly 30 years.

The suitability of the property for the zoning purpose or land use restriction imposed on the property as zoned.

The proposed zoning district will be consistent with the land use classification of the Public Facilities Future Land
Use Map Classification. The site is fairly large, at 56.31 acres, which ameliorates the impacts of intense, or should
a cellular tower be erected, tall uses. Therefore, the request is suitable.

The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, and compatibility
of the proposed land use restriction or zoning.

The surrounding area has a residential character. A church is located directly south of the property. The proposed
rezone is compatible with the surrounding area.

The relative gain to the community as compared to the hardship, if any imposed, by the proposed land use
restrictions or from rezoning said property.

The effect of this rezoning is to better reflect the actual use of the property on the City’s zoning maps. This would
slightly increase the number of uses on the property, which is well-developed. As a result, this proposed rezone is
likely neutral to the community.

The community need for the use proposed by the zoning or land use restriction.

It is difficult to determine the “need” for institutional uses, particularly as the INST zoning district wasn’t created
until 2005, and unlike commercial or multi-family residential need determinations, which are based on studies,
there is no standard formula for determining institutional use needs. Generally, INST uses are typically driven by
population density. The primary use of the property, the school, is not affected by the rezone request.

As the proposed rezone accurately reflects the usage of the property, the proposed rezone has a neutral effect
on the needs of the community.

Length of time the property proposed to be rezoned has been vacant, as zoned, when considered in the context
of the City of Cape Coral Comprehensive Land Use Plan for the development of the proposed property and
surrounding property.

The property has been developed since 1989.

The extent to which the proposed land use restriction or zoning promotes the health, safety, morals, or general
welfare of this community.
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Approval of this rezone should have a negligible effect upon the health, general welfare, safety, or morals of the
community due to the lack of effect upon the primary use on-site. Providing a zoning designation that is more
consistent with the future land use map classification should have a positive effect on the general welfare for the
community.

9. The extent to which the proposed land use, land use restriction, or zoning will impact the level of service standards
for public facilities as specified in the Comprehensive Plan.

Impacts on infrastructure for development on this site will be negligible as facility capacity exists for the
transportation and utility infrastructure network.

10. Whether the proposed land use restriction, removal of a restriction, or zoning is consistent with the City of Cape
Coral Comprehensive Land Use Plan.

The proposed INST zoning designation is consistent with the requested PF future land use classification.

Public Notification
This case will be publicly noticed as required by LUDR, Section 8.3.2.A as further described below.

Publication: A legal ad will be prepared and sent to the News-Press announcing the intent of the petitioners to rezone the
property described within this report. The ad will appear in the News-Press a minimum of 10 days prior to the public
hearing scheduled before the Hearing Examiner. Following the public hearing before the Hearing Examiner, the ad
announcing the final public hearing before the City Council will appear once in the News-Press. The ad will appear in the
newspaper not less than 10 days prior to the date of the final public hearing before the City Council.

Written notice: Property owners located within 500 feet from the property line of the land which the petitioners request
to rezone will receive written notification of the scheduled public hearings. These letters will be mailed to the
aforementioned parties a minimum of 10 days prior to the public hearing scheduled before the Hearing Examiner.

Posting of a Sign: A large sign identifying the case and providing salient information will be posted on the property, as
another means of providing notice of the rezoning request.

Recommendation:

Planning staff has reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with the
Comprehensive Plan and General Standards A., B. 1.-10 of the Land Use and Development Regulations and the City’s
Comprehensive Plan. Planning Division recommends approval of the rezone request.
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Staff Contact Information:

Wyatt Daltry, AICP

Planning Team Coordinator

Department of Community Development
Planning Division

(239) 573-3160

email: wdaltry@capecoral.net



mailto:jlettier@capecoral.net

NOTICE OF PUBLIC HEARING

CASE NUMBER: 7ZA17-0012

REQUEST: Privately-initiated rezone for one 56.31-acre property from Residential Development (RD) to
the Institutional District (INST).

LOCATION: 2120 Trafalgar Parkway

CAPE _CORAL STAFF CONTACT: Wyatt Daltry, AICP, Planning Team Coordinator (239) 573-3160,
wdaltry@capecoral.net

PROPERTY OWNER(S): Lee County School Board

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 AM on Tuesday, January 23", 2018 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

After Hearing Examiner has made a written recommendation, the case will be scheduled for a public hearing
before the City Council who will review the recommendation and make a final decision. You will receive
another public hearing notice when this case is scheduled for a City Council hearing.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

by order of
Rebecca van Deutekom, MMC
City Clerk
REF # ZA17-0012
LEGAL AD - DCD
PUBLISH AD: Saturday, January 13"
Department of Community Development
Post Office Box 150027 ¢ Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net


mailto:wdaltry@capecoral.net
http://www.capecoral.net/publichearing
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