
AGENDA FOR THE HEARING EXAMINER
Tuesday, February 6, 2018

9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case # VP17-0011; Address: 2802 SW 51st Street; Applicant:
Cape Coral House, LLC

B. Case # VP17-0014*; Address: 2730 SW 51st Street; Applicant:
Roy and Marilyn Dirkmaat

C. Case #: SE17-0013; Address: 4402 and 4406 Chiquita Boulevard
South; Applicant: Andros Property Investment LLC; City of Cape
Coral

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday, February 20, 2018, at 9:00 a.m., in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



Item Number: 2.A.
Meeting Date: 2/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case # VP17-0011; Address: 2802 SW 51st Street; Applicant: Cape Coral House, LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant, Steward G. Gibboney IV, seeks a vacation of plat for a canal right-of-way and
underlying easements being a part of Eternity Canal, adjacent to Lots 1 and 2, Block 5008, Cape
Coral Subdivision, Unit 72; the release of right-of-way, utilities, drainage, canal, and bridge
maintenance easements being a part of Eternity Canal, adjacent to Lots 1 and 2, Block 5008,
Cape Coral Subdivision, Unit 72; and a vacation of easements occupying a portion of Lots 1 and 2,
Block 5008, Cape Coral Subdivision, Unit 72; property located at 2802 SW 51st Street.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, Planning Team Coordinator, 239-242-3255, mstruve@capecoral.net

ATTACHMENTS:

mailto:mstruve@capecoral.net


Description Type
Backup Materials Backup Material









































































Item Number: 2.B.
Meeting Date: 2/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case # VP17-0014*; Address: 2730 SW 51st Street; Applicant: Roy and Marilyn Dirkmaat

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant, Marilyn Dirkmaat, seeks a vacation of plat for a canal right-of-way and underlying
easements being a part of Eternity Canal, adjacent to Lots 22 and 23, Block 5007, Cape Coral
Subdivision, Unit 72, and a vacation of easements occupying a portion of Lots 22 and 23, Block
5007, Cape Coral Subdivision, Unit 72.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, Planning Team Coordinator, 239-242-3255, mstruve@capecoral.net   

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:mstruve@capecoral.net






























































Item Number: 2.C.
Meeting Date: 2/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #: SE17-0013; Address: 4402 and 4406 Chiquita Boulevard South; Applicant: Andros
Property Investment LLC; City of Cape Coral

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a Special Exception for a model home use in the Residential
Development (RD) District.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:jheller@capecoral.net










 
 

Planning Division Case Report  
SE17-0013 

 
 
Review Date:  January 6, 2018 
 
Property Owner             Andros Property Investment LLC; City of Cape Coral 
 
Applicant:                 Beattie Development Corp. 
         
Authorized   
Representative: Paul Beattie 
     
Request: The applicant is requesting a Special Exception for a model home use in the 

Residential Development (RD) District.   
   
Location:   4402 and 4406 Chiquita Boulevard South 
                                    Unit 70, Block 4741, Lots 53, 54, 55, 56 
 
Prepared By:  Justin Heller, Planner   
 
Reviewed By:  Mike Struve, AICP, Planning Team Coordinator 
 
Approved By:  Robert Pederson, AICP, Planning Manager 

 
Recommendation: Approval  
      
Urban Service  
Area:   Transition  
 
 
Background:  
 
The site is in southwest Cape Coral along Chiquita Boulevard South. The site has frontage on SW 44th St. 
and Chiquita Boulevard South.  The surrounding area is primarily single-family homes and undeveloped 
lots. A neighborhood storage facility is being developed to the south of the site. The site and all properties 
in Block 4741 have Residential Development (RD) Zoning and a Single-Family (SF) Future Land Use (FLU) 
Classification. Properties to the east and west have Single-Family (R-1B) Zoning, while properties to the 
south are zoned Pedestrian Commercial (C-1) and have a Commercial Professional (CP) FLU Classification. 
 
The model home will be on Lots 53 and 54.  The parking lot and stormwater treatment area for the model 
home is proposed for Lots 55 and 56 (4406 Chiquita Boulevard South) on property owned by the City.  This 
site is improved with a lift station.  After the model home has been converted to a single-family home, 
the driveway and parking lot will remain on the site and will provide access and parking for the lift station. 
Seven parking spaces will be provided, with access to the parking lot from S.W. 44th Street. Landscaping 
is proposed along the perimeter of the parking lot.     
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Analysis: 
 
The Planning Division reviewed this application based on the Land Use and Development Regulations 
(LUDR), Section 2.7.3 the RD District, and the five standards in Section 8.8.5a-e, and offers the following 
analysis. 
 
Analysis of the requirements per LUDR Section 8.8.5a-e 
 
 a) Generally: 
 

The site has RD Zoning and a Single-Family FLU Classification. Model homes are allowed 
as a Special Exception with a minimum area of 15,000 square feet for the first model home 
site, and 10,000 square feet for each additional model home. One model home is proposed 
and the 21,110-square foot site meets the land area requirement. 

 
 b) Compatibility:  
 

All parcels in Block 4741 have a Single-Family FLU Classification and RD Zoning. The RD 
District has special regulations for model homes including hours of operation, lighting, and 
prohibiting real estate sales. These regulations are intended to enhance the compatibility 
of this use with neighboring residential properties. At the conclusion of the five-year term 
for this use, the model home will be converted to a single-family home; a permitted use in 
the RD District.  This use will be compatible with the surrounding area that is primarily 
residential in nature.   
 

c) Minimum Lot Frontage; Access: 
 
 The site meets all the minimum dimensional requirements for the RD District including 

minimum lot depth and width.   
 

Access to the parking lot will be from S.W. 44th Street. Model homes typically do not 
generate large numbers of trips, with most trips occurring during the daytime. Since model 
homes cannot open until 9:00 a.m., the hours of operation should not conflict with 
weekday commuters traveling on SW 43rd Lane or Chiquita Boulevard. Because of the low 
number of trips, along with the timing of these trips, this use should not have a detrimental 
effect on the neighborhood.   

 
d) Building Location; Setbacks: 
 
 The model home meets the setbacks for the RD District.  
 
e) Screening and Buffering: 
 
 The site plan shows a continuous row of shrubs screening the perimeter of the parking lot.  
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Analysis of the requirements per LUDR, Section 2.7.3D.2a-k: 
 
a. Minimum site area of 15,000 square feet for the first model home site and a minimum of 10,000 square 
feet for each additional model home site adjoining. The site has a combined area of 21,110 square feet, 
thus the minimum land area criterion has been met. 
 
b. The parking lot for a model home site(s) shall be set back a minimum of five feet from the side property 
line and 15 feet from the rear property line. The setback area shall contain at least a five-foot landscaped 
buffer to the adjoining rear and side property lines. The parking lot meets the minimum setbacks.  
 
c. No parking directly to the rear of the model home site(s) on one building site. This Special Exception 
involves two parcels. The parking lot will be south of the model home with access from SW 44th St.   
 
d. Parking: five paved spaces on site for the first model home site, three additional paved spaces for each 
additional model home site. Seven parking spaces will be provided.  
 
e. Vehicle parking entrance to the model home site shall be from the street which faces the front entrance 
to the model home unless this condition conflicts with Department of Transportation standards or City of 
Cape Coral Engineering Design Standards. On corner sites where the garage is on the side of the structure, 
the entrance to the parking area may be located on the same side as the driveway to the garage.  Access 
to the parking lot is on SW 44th St. which is consistent with City of Cape Coral Engineering Design 
Standards.  
 
f. Time limit: five years maximum unless conforms to all provisions of this ordinance.  This Special 
Exception is limited to five years beginning from the date of approval.  An extension to this five-year 
period would require an amendment to the Special Exception Use.    
 
g. Deposit required: This will be required prior to the approval of a site plan for the parking lot. 
 
h. Model home sites may be open for business between 9:00 a.m. and 9:00 p.m. daily. This will be 
monitored by staff. 
 
i. Outside lighting permitted, except from 10:00 p.m. to 7:00 a.m. This will be monitored by staff. 
 
j. Security lighting: two security lights, one in front and one at rear of building. A maximum of two security 
lights may be installed; one each at the front and rear of the building.  
 
k. Model homes must be used exclusively for the display and sale of model homes. No construction office 
or other real estate uses permitted. This will be monitored by staff. 
 
 
Comprehensive Plan: 
 
This project is consistent with the following policies of the Future Land Use Element of the Comprehensive 
Plan. 
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Policy 1.5: The City will regulate signage to prevent visual blight.  
 
Staff Comment: The City has regulations restricting the type and number of signs allowed on model home 
sites. 
 
Policy 1.6: The City shall develop regulations that establish enhanced landscaping, buffering and signage 
standards and develop architectural design guidelines for non-residential development.  
 
Staff Comment: The City requires enhanced landscape buffering around model home parking lots. 
 
Policy 1.8: The City will maintain regulations ensuring safe and convenient on-site traffic flow and vehicle 
parking needs for all developed lands. 
 
Staff Comment: The City has parking standards for model home sites which this project will meet. 
 
 
Recommendation:  
 
The Planning Division recommends approval with the following conditions:  

 
1. The developer shall screen the entire perimeter of the parking lot with a continuous 

hedge, consisting of shrubs spaced no greater than three feet on center. The hedge shall 
be installed at a minimum height of 32 inches and be in at least a seven seven-gallon 
container. The shrubs shall be maintained at a minimum height of 42 inches at maturity. 
 

2. The driveway to the house shall be blocked or roped off to prevent its use during the life 
of the Special Exception Use. 

3. Special Exception approval for the model home will be subject to the lease of the City site 
being approved by the City Council.   

4. Prior to site plan approval for the parking lot, the developer shall provide a deposit 
payable to the City for the removal or restoration of the parking lot.  A similar deposit 
shall be provided by the developer to the City for the installation of a driveway to the 
garage in the event the driveway is not constructed by the developer as part of the model 
home. 
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Exhibit A 
 

 



Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email

 888-516-9220 239-335-0258 FNPLegals@gannett.com

Customer:

CAPE CORAL FL 33990

USA

1015 CULTURAL PARK BLVDAddress: 

0002690731Ad No.: 
CITY OF CAPE CORAL_DEPT OF COM

$345.17Net Amt:

01/27/18Run Dates:

Run Times:  1 No. of Affidavits:  1

Text of Ad: 
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Item
Number: 3.A.

Meeting
Date: 2/6/2018

Item Type: DATE AND TIME OF NEXT
MEETING

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Tuesday, February 20, 2018, at 9:00 a.m., in Council Chambers

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
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