
AGENDA FOR THE HEARING EXAMINER
Tuesday, May 15, 2018

9:00 AM
Council Chambers

VIDEO

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case # DE18-0005*; Address: 1011 SW 47th Terrace; Applicant:
Shorestone Development

B. Case # PDP17-0005*; Address: Meta at Cape Harbour Subdivision,
Tracts C-4, C-5, and C-6, Block 7005; and Tract R-1, Block 7004;
Applicant: CRE Cape Harbour Marina, LLC and CRE Cape
Harbour Land LLC

C. Case # VP18-0002*; Address: 5201 Sunset Court; Applicant:
Thomas W. and Sandra Hays Thorne

3. DATE AND TIME OF NEXT HEARINGS

A. Tuesday, June 5, 2018, at 9:00 a.m., in Council Chambers

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

file:///C:/Windows/TEMP/VODPreview.aspx?meetingVideoID=4083ac78-4a0f-4d00-aaaf-0e593a07b525


We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



Item Number: 2.A.
Meeting Date: 5/15/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case # DE18-0005*; Address: 1011 SW 47th Terrace; Applicant: Shorestone Development

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a five-foot deviation to LUDR, Section 5.2.13.C.2 to allow a five-foot
wide landscape buffer along SW 47th Terrace and SW 11th Terrace.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
Backup Material Backup Material





















DE18-0005 
 

 
Review Date:  April 9, 2018 
 
Property Owner: Shorestone Development 
 
Authorized  
Representative: Al Quattrone  
 
Request: The applicant is requesting a five-foot deviation to LUDR, Section 5.2.13.C.2 to 

allow a five-foot wide landscape buffer along SW 47th Terrace and SW 11th Ave. 
 

Location:   1011 SW 47th Terrace  
                           Strap: 10-45-23-C3-03339.0490                        
 
Prepared By:  Justin Heller, Planner  
 
Reviewed By:  Mike Struve, AICP, Planning Team Coordinator 
  
Approved By:  Robert Pederson, AICP, Planning Manager 

 
Recommendation: Approval      
 
 
 Zoning Future Land Use 
Subject 
Parcel: 

Multi-Family (R-3) Multi-Family (MF) 

 Surrounding Zoning Surrounding Future Land Use 
North: Single-Family (R-1B) Single-Family (SF) 
South: R-3 MF 
East: R-3 MF 
West: R-1B SF 
 
 
Background:  
 
The vacant 0.76-acre site is in SW Cape Coral on Sitzmark Canal at the corner of SW 47th Terrace and SW 
11th Avenue. The site is zoned Multi-Family (R-3) and has a Future Land Use (FLU) of Multi-Family (MF).  
The applicant plans to build a three-story, multi-family building on the site. 
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Analysis: 
 
LUDR, Section 5.2.19 addresses deviations to the City landscaping regulations.  Such requests may be 
approved by the Hearing Examiner provided the deviation will not be contrary to the public interest and 
will be in harmony with the general intent and purpose of this section and where either of the following 
applies: 
 

1. Conditions exist that are not the result of the applicant and which are such that a literal 
enforcement of the regulations involved would result in unnecessary or undue hardship; or, 

  

2. Literal conformity with the regulations would inhibit innovation or creativity in design.   
 

Based on the Letter of Intent filed with the City, the applicant is seeking relief from this landscaping 
requirement based on hardship.   
 

LUDR, Section 5.2.19.B states “In determining whether a particular deviation request should be approved 
as the result of unnecessary or undue hardship, factors the Hearing Examiner (or the City Council, when 
applicable) shall consider include, but are not limited to, the following:  site constraints such as shape, 
topography, dimension, and area of the property, the effect other regulations would have on the proposed 
development, or other locational factors that may make compliance with this section impossible or 
impracticable, and the effect the requested deviation would have on the community appearance.  
Additionally, the Hearing Examiner (or the City Council, when applicable) shall find that the approval of 
the deviation(s) would serve the intent of this section to protect the health, safety, and welfare of the 
public while ensuring a high level of overall aesthetic appeal and visual interest in the City.”   

 
“Conditions exist that are not the result of the applicant and which are such that a literal enforcement 
of the regulations involved would result in unnecessary or undue hardship.”  

Because the site is on a corner, a small portion has a depth greater than 135 feet. This requires a 10-foot 
landscape strip along the street frontage. The remainder of the site has a depth of 135 feet or less, which 
only requires a five-foot landscape strip along the street frontage. Other properties on this block are only 
required to have a five-foot landscape strip. Due to conditions which are not a result of the applicant, a 
literal enforcement of the regulation would result in an unnecessary or undue hardship on the applicant. 

 
Are there site constraints such as shape, topography, dimensions, and area of the property?  

Staff response: Yes. The site is on a corner of the canal which contributes to an unusual configuration of 
the property.  The shape of the site requires the building and parking to be oriented to the front of the 
site reducing the area available for landscaping.  
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Are other regulations present in this situation that affect the proposed development or other locational 
factors that may make compliance with this section impossible or impractical?  

Staff response:  Impossible: No. Impractical: Yes.  A City standard affecting compliance is a visibility triangle 
required at the corner of the site, adjacent to the intersection of the two streets.  This area of the site has 
the greatest depth.  However, the Engineering and Design Standards require a 25 ft. X 25 ft. unobscured 
area for maintaining clear visibility for motorists approaching this intersection.  As a result, the part of the 
site with the greatest is restricted from landscaping to maintain clear sight conditions. 
 
Other site constraints such as setbacks, parking, and water management make compliance with this 
section impractical but not impossible. The development plan could be altered to fit the 10-foot landscape 
buffer.   
       

What effect would the requested deviations would have on community appearance? 

Staff response:  The deviation would have little to no negative effect on community appearance. If the 
deviation is approved, the site would have the similar landscaping requirements as other multi-family 
properties on the block.  While the deviation will allow for a narrower planting area along the two streets, 
the total number of trees and shrubs required for the site will remain unchanged.   
 
Would the deviation protect the health, safety, and welfare of the public while ensuring a high level of 
overall aesthetic appeal and visual interest in the City? 

Staff response:  Yes. Staff finds that approval of the deviation will not create any adverse or harmful effects 
on the surrounding area.    
 

 
Comprehensive Plan: 
 
Staff has reviewed the Comprehensive Plan and finds that the project is consistent with Policy 1.15b of 
the Future Land Use Element of the Comprehensive Plan which states: Multi-Family Residential shall not 
have more than 16 units per acre. 
 
Recommendation:  
 
Planning staff finds that the deviation will not be contrary to public interest and will be in harmony with 
the general intent and purpose of the LUDRs. Staff recommends approval of the requested landscape 
deviation. 
 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    
CASE NUMBER:  DE18-0005 
 

REQUEST:   The applicant is requesting a five-foot deviation to LUDR, Section 5.2.13.C.2 to allow a five-
foot wide landscape buffer along SW 47th Terrace and SW 11th Terrace. 
 

LOCATION: 1011 SW 47th Terrace 
 
CAPE CORAL STAFF CONTACT: Justin Heller, Planner, 239-574-0587, jheller@capecoral.net  
 
PROPERTY OWNER(S): Shorestone Development 
 

AUTHORIZED REPRESENTATIVE: Al Quattrone 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, May 15, 2018 on the above mentioned case. The public hearing will 
be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 A.M. and 4:30 P.M. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
 

mailto:jheller@capecoral.net
http://www.capecoral.net/publichearing
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Item Number: 2.B.
Meeting Date: 5/15/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case # PDP17-0005*; Address: Meta at Cape Harbour Subdivision, Tracts C-4, C-5, and C-6,
Block 7005; and Tract R-1, Block 7004; Applicant: CRE Cape Harbour Marina, LLC and CRE
Cape Harbour Land LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A PROJECT AMENDING ORDINANCE 89-06, AS PREVIOUSLY AMENDED BY
ORDINANCES 28-97, 60-97, 8-98, 82-98, 3-01, 80-01, 42-03, 120-04, AND 69-05
APPROVING A PLANNED DEVELOPMENT PROJECT IN THE CITY OF CAPE CORAL,
FLORIDA ENTITLED "META AT CAPE HARBOUR" FOR CERTAIN PROPERTY
DESCRIBED AS META AT CAPE HARBOUR SUBDIVISION TRACTS C-4, C-5, AND C-6,
BLOCK 7005, AND TRACT R-1, BLOCK 7004, LEE COUNTY, FLORIDA, AS MORE
PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT EL DORADO
PARKWAY WEST AND CHIQUITA BOULEVARD SOUTH; GRANTING A REPLAT OF
PART OF TRACT R-1, BLOCK 7004 TO BE KNOWN HEREAFTER AS TRACT C-7;
ALLOWING PEDESTRIAN COMMERCIAL (C-1) TRACTS TO DEVELOP WITHOUT
COMPOUND USE BUILDINGS;  GRANTING SUBDIVISION PLAN APPROVAL
PURSUANT TO SECTION 4.2 OF THE CITY OF CAPE CORAL LAND USE AND
DEVELOPMENT REGULATIONS. 

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"



PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
Backup Material Backup Material
ORD 3-01, PDP00-800011 Backup Material
ORD 8-98, PDP97-800021 Backup Material
ORD 28-97 PDP96-800017 Backup Material
ORD 42-03, PDP02-800011 Backup Material
ORD 60-97, PDP97-800012 Backup Material
ORD 69-05, PDP 05-800005 Backup Material
ORD 80-01, PDP 01-800003 Backup Material
ORD 82-98, PDP98-800013 Backup Material
ORD 89-06, PDP 05-800007 Backup Material
ORD 120-04, PDP 04-800005 Backup Material
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AN ORDINANCE AMENDING ORDINANCE 28-97. AS
PREVIOUSLY AMENDED BY ORDINANCES 60-97, 8-98, AND
82-98, A PLANNED DEVELOPtoA.ENT PROJECT IN THE CITY
Of CAPE CORAL, fLORIDA ENTITLED "CAPE HARBOUR";
PROVIDING F'OR AMENDED PDP DEVELOPMENT PLAN
APPROVAL fOR CERTAIN PROPERTY LOCATED IN CAPE
CORAL UNIT 75 (CAMELOT) AND CERTAIN PROPERTY
LOCATED IN CAPE HARBOUR SUBDIVISION-PHASE 2-A ;..NO PHASE 2-B, AS
MORE PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT THE
SOUTHWEST CORNER OF CHIQUITA OOULEVARO SOUTH AND EL OORAOO
PARKWAY WEST: VACATING CERTAIN 6-roar PUBLIC UTILITY E:ASEMENTS
ALONG THE SIDE LOT LINES Of BLOCK 6503, LOTS 2-3, 5-6, SO, 55,
61, 67-73, UNIT 75, CAPE HARBOUR SUBDIVISION - PHASE 2-A, AND
BLOCK 6503, LOTS 11-27, 32-48, AND 74-93, UNIT 15, CAPE HARBOUR
SUBDIVISION - PHASE 28 AS MORE SPECIfICALLY DESCRIBED HEREIN;
PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING
fOR ACTION ON REQUEST AND CONDITIONS Of APPROVAL; PROVIDING FOR
LEGAL EFFECT AND LIMITATIONS OF THIS POP DEVELOPMENT ORDER AND
ADMINISTRATIVE REQUIRE."'!ENTS; PROVIDING SEVERABILITY AND AN
EffECTIVE. DATE.

COUNCILMEMBER

.~
,p((1"

rf)

WHEREAS, the "Cape Harbour" Planned Development Project was
approved by the City Council of the City of Cape Coral on May 19,
1997, by Ordinance 28 - 97 and was amended on September 29, 1997
by Ordinance 60 - 91 and on May 5, 1998 by Ordinance 8 - 98 and
on January 11, 1999 by Ordinance 82 - 98, and

WHEREAS, an application frol:l Realmark Cape Harbour, LLC, Gus B.
and Marilyn S. Nuckols, Coastland Hooes, Inc., and William J.
Stout, Jr. has been received requesting amendment to a portion of
a Planned Developl:lent Project. (PDP) Development Plan for Cape
Harbour; requesting vacation of plat; and

WHEREAS, said application received is by parties holding title to
ownership of one hundred percent flOO\} of the property included
in the requested amendment; and

WHEREAS, a portion of the project area of the Cape Harbour ~D~

has been platted as Cape Harbour Subdivision-Phase 2-A and 2-B:
and

WHEREAS, the request has been reviewed by the Cape Coral Planning
and Zoning Commission/Local Planning Agency on January 10, 2001:
and

WHEREAS, the City Council has considered the reCommendations of
the Planning and Zoning Commission/Local Planning Agency.

NOW, THEREfORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS,
PURSUANT TO THE LAWS 0: ~LORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTION I. PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED
BY ORDrNANCES 60-97, 8-99, AND 82-98.

That the City of Cape Coral City Council having reviewed the
application requesting amendment of a Planned Deve1op~ent Project.
for Cape Harbour, and amend-nent of Ordinance 28 - 97 as amended
by Ordinances 60-97, 8-98, and 82-98, does hereby approve the
amendment. of t.he Cape Harbour Planned Development Project, PDP
nurber 00-00800011, and approves vacation of certain 6-foot.
public utility easements along the side lot lines of Block 6503,
Lots 2-3, 5-6, 50, 55, 61, 67-73, Unit 75, Cape Harbour
Subdivision - Phase 2-A, and Block 6503, Lots 11-27, 32-48, and
74-93, Unit 15, Cape Harbour Subdivision - Phase 2B as Revised
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Easement Vacation plan prepared by
dated May 11, 2000 wIth revisions

Avalon
dated

En9ineerin1, Inc.,
June 27, 000 ·;and

THE VACATION OF THE 6.00 FOOT PUBLIC DRAINAGE AND UTILITY
EASEMENTS AS DESCRIBED IN PLAT BOOK 60, PAGE 21-28, CAPE HARBOUR
SUBDIVISION - PHASE 2A, CITY or CAPE CORAL, LEE COUNTY, FLORIDA;
SAID EASEHEh~S BEING FURTHER DESCRIBED AS FOLLOWS:

ALONG k~D PARALLEL WITH THE COMMON LOT LINES OF LOTS 2 AND 3;
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 3;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 5 AND 6;
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 6;
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 50;
ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE or LOT 50;
ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 55;
ADJACENT TO AND PARALLEL WITH THE EASTERLY LOT LINE OF LOT 61;
ADJACENT TO AND PARALLEL WITH THE WESTERLY LOT LINE OF LOT 61;
ADJACENT TO AND PARALLEL WITH THE WESTERLY LOT LINE OF LOT 67;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 67 AND 68,
AND LOTS 68 AND 69;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 70 AND 71,
AND LOTS 71 AND 72;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 72 AND 73;

BLOCK 6503, CAPE HARBOUR SUBDIVISION - PHASE 2A, CITY OF CAPE
CORAL, LEE COUNTY, F'LORIDA.

SAID EASEMENTS COhlAIN APPROXIMATELY 14,299.38 SQUARE FEET (0.328
+/- AC); and;

THE VACATION OF THE 6.00 FOOT PUBLIC DRAINAGE AND UTILITY
EASEMENTS AS DESCRIBED IN PLAT BOOK 65, PAGE 55-57, CAPE HARBOUR
SUBDIVISION - PHASE 2B, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.
SAID EASEMENTS BEING FURTHER DESECRIBED AS FOLLOWS:

ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 11;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 11 AND 12;
ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 13;
ALONG AND PARALLEL WITH THE COKMON LOT LINES OF LOTS 13 AND 14,
AND LOTS 14 AND 15;
ALONG AND PARALLEL WITH THE COMMON LOT LINES or LOTS 15 AND 16,
AND LOTS 16 AND 11;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 17 AND IS,
AND LOTS 18 AND 19;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 19 AND 20,
AND LOTS 20 AND 21;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 21 AND 22,
AND LOTS 22 AND 23;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 23 AND 24,
AND LOTs 24 AND 25;
ALONG AND PARALLEL WITH. THE COMMON LOT LINES OF LOTS 25 AND 26.
AND LOTS 26 AND 27;
ADJACENT TO AND PARALLEL WITH THE WESTERLY LOT LINE OF LOT 27;
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 32;
ALONG AND PARALLEL WITH THE COMMON LOT LINES Of LOTS 32 AND 33,
AND LOTS 33 AND 34;
ALONG AND PARALLEL WITH THE C~N LOT LINES OF LOTS 34 AND 35,
AND LOTS 35 AND 36;
ALONG AND PARALLEL WITH THE C~N LOT LINES OF LOTS 36 AND 37,
AND LOTS 37 AND 38;
ALONG AND PARALLEL WITH THE COfI....,ON LOT LINES OF LOTS 38 AND 39,
AND LOTS 39 AND 40;
ALONG AND PARALLEL WITH THE COfl~N LOT LINES or LOTS 40 AND 41,
AND LOTS 41 AND 42;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 42 AND 43,
AND LOTs 43 AND 44;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 44 AND 45,
AND LOTS 45 AND 46;
ALONG AND PARALLEL WITH THE COMMON LOT LINES or LOTS 47 AND 48;
ADJACENT TO ANn PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 48;

2
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; !f::dit ilj; .ADJACENT TO AND PARALLEL WITH T i-EASTtRLy'10T LINE OF LOT 74;
ALONG AND PARALLEL WITH THE COMMON LOT LINES Of LOTS " AND 75.
AND LOTS 75 AND 76:
ALONG AND PARALLEL WITH THE COMMON LOT LINE'S O' LOTS 7. AND 77,
AND LOTS 77 AND 78;
ALONG AND PARALLEL WITH THE COlolHON LOT LINES O' LOTS 78 AND 79,
AND LOTS 79 AND 80;
ALONG AND PARALLEL WITH THE COM."10N LOT LINES OF LOTS 81 AND 82,
AND LOTS 82 AND 83;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 84 AND 85,
AND LOTS 85 AND 86;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 86 AND 87 ,
AND LOTS 87 AND e8;
ALONG AND PARALLEL WITH THE COMMON LOT LINES O' LOTS 88 AND 89;
ALONG AND PARALLEL WITH THE COMMON LOT LINES O' LOTS 90 AND 91,
AND LOTS 91 AND 92;
ALONG AND PARALLEL WITH THE CO~MON LOT LINES O' LOTS 92 AND 93,
AND LOTS 93 AND 12;

BLOCK 6503, CAPE HARBOUR SUBDIVISION - PHASE 28, CITY OF CAPE
CORAL, LEE COUNTY, FLORIDA.

SAID EASEMENT CONTAIN APPROXIMATELY 77,407.80 SQUARE FEET (1.777
+7- AC),

Approvlll of the lImended POP shall be subject to the terms and
conditions set forth below,

SECTION II, FINDING OF FACT/CONCLUSION OF LAW

0, Legal Descriptions

I, The legd description of the entire property that is
subject to the extant PDP Development Order(s)is as follows:

;, treet: af leIriei eitl:lstee in Traet "E", Safle Ceral Uriit 75
(Gal'l'lele'e) aeeerelin~ te Plat Baa:! 33, Pa!Jee 31 Eftrl!ll:l!J!'l ,9 af
the Pl:Iblie Reee!'ele ef Lee Cel:lREY, Flaldela, a!Hi a f'arl::iel"l af
'l'reets "8" aAei "0" af eOlia Calge Ceral YAit 7!i, !'fIeEe
flarl::iel:llarly !ieeeribeel iA Suhibit "B", Leg'al Seee!'ifll::ie""
Prelgeeee 129 Let S~e!ii¥ieienl

., t!:I:'!!Ieto !!If Lal'td eit!:l:latee il"l Lete 1~, is, al'H!l 39, Bleel!
6591, 'l'!'aet "B" and Traet "C", all iA Galge Ce!'al YAiE: 7§
(Calflelet) aeeel!elil'lg' t:e Plat: Beall 33, Pagee 37 Eh!'el:l!lh 49 af
tke Pl:lelie ReeeEds ef I:.ee GeuRtoy, IH6rida, ~ei",g' l'l'lere
19artiel:llady Eieeerii:lefi iA Ellhieit "G" , Wall & feuAtaiA .'';rea
eeeeri~ti6Ai

The el:le!iivisieR ie lilflitoeel toe t:~e al!!!I6 id!!ll'tt!:ified in
Ellhieil:: "B", Einhieitoe "8" line "s" lire att:aeked l'\ereee anel

a tract of land situated in Unit 75 Camelot) accordin to
P at Boo , Pa9.,es Trough 4 0 t e Pu 1C Records 0

Lee County, Florida, to include the following: all of Tract
"B# in its entiret all of Tract "C" in its entiret , all of
Tract "0" 1n ts entirety and II of Tract "E" in its
entirety of said Unit 75 as more particularly describea,
herein,

together with the Replat of said Tracts "B", "0" And "E"
known As "ClIPe Harbour Subdivision phase 2-A" and "Cape
Harbour Subdivision Phase 2-B",

together with a trllct of land situllted in Lots 14, 15, and
30, 8lock 6501, in Cape Coral Unit 75 (Camelot) according to
I?lat Book 33, Pages 37 through 49 of the Public Records of

3
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Lee County, Florida being more particularly described as
follows:

Beginning at the intersection of the centerline of Merlyn
Lane and the south right-ot-way line of £1 Dorado Parkway
West (l00 foot right-of-way>; thence run N89°43' 07"W along
said south right-of-way line for 64.50 feet; thence run
500°16' 53"W, leaving said right-of-way liner for 20.00 feet;
thence run 589°43'07"£ for 12.41 feet; thence run 540°29'26"£
for 23.11 feet; thence run SOOo16'S3 ww for 10.00 feet; thence
run 589°43' 01 w £ for 74.00 feet; thence run NOOo16' S3 w £ for
10.00 feet; thence run N45°16'53"£ for 21.92 feet to a point
of intersection with a line parallel to and 22.00 feet south
of said right-of-way 11ne; thenc.e run 589°43' 01 w E along said
parallel 11ne for 117.00: thence run SOOoI6'S3"W for 22.00
feet; thence run N89°43'07"w to the Point of Beginning,
excepting from the preceding description the following
described portion of Merlyn Lane right of-way: Beginning at
saId IntersectIon ot said centerlIne of saId Merlyn Land and
said south right-of-way line; thence run N89°43' 07"W along
said south right-of-way line for 50.00 feet to a non-tangent
oint of intersection with a curve concave to the southwest
e ng a so t e wester y right-o -way l.ne 0 sa d Merlyn

Lane: thence run alon said wester! ri ht-of-wa line on
S4l.d curve having a ra lUS 0 feet an a centra ang e
of 90100'00" (chord - 544143'07"£ 35.36 feet) for 39.27 feet
to a point of tangency; thence run 500°16' S3"W along said
westerly right-or-way line for 22. SO feet: thence run
S89143'07"E, leaving said westerly right-ot-way line, for
50.00 feet to a point of intersection wi th the easterly
right-of-way line ot said Herlyn Lane; thence run NOOI 16'53"£
along said easterly right-of-way line for 22.50 feet to the

int of curvature of a curve concave to the southeast:
t ence run a ong sal. easter y rig t-o -way ine on said
curve having a radius of 25.00 feet and a central angle ot
90100'00" (chord· N45116'53"E, 35.36 feetl for 39.27 feet to
a point of intersection with said south right-of-way line:
thence run N89°43'01~W along said south right-of-way line for
50.00 feet to the point of beginning of said exception.

2. The legal description of the Dortion of
Develo ment Pro'ect (POP) Deveio ment Plan for
t at l.S amen e y thl.s Deve opment Or er s as

the Planned
Ca e Harbour
o OW5:

Block 6503, Lots 2-3, 5-6, 50, 55, 61, 67-73, Unit 75, care
Harbour subdIvision - Phase 2·A, City Of Cape Cora ,
According to Plat Book 60. Page 27-2§ , Lee County, Florida,
together with

Block 6503 Lots 11-27, 32-48, And 14-93, Unit
HarbOur subdIvIsion - Phase 2B, City Of Cape Coral,

75, Cape
According

SECTION III. ACTION ON REQtJEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral,
Florida, in public ~etin9 duly advertised, constituted and
assembled this 29th day of January, 2001, that the Planned
Development Project application for amendr:l.ent submitted by
Realmark Cape Harbour, LLC, Gus B. and Marilyn S. Nuckols,
Coastland Homes, Inc., and William J. Stout, Jr. is hereby
ordained approved subject to the follOWing conditions,
restrictions, and limitations deemed necessary tor the public
health, safety, and welfare.

•
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SECTION IV. LZGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT
ORDER, AND ADMINISTRATIVE REQUIREMENTS

A. This Developr:l.ent Order shal1 constitute an ordinance of the
City of Cape Coral, adopted by this Council in response to
the Planned Develop:nent Project Applieation for Development
Approval filed for Cape Harbour.

B. This Development Order shall be binding on the Developer and
its heirs, assignees. or successors in interest. Those
portions of this Develop~nt Order which clearly apply only
to the project developer, shall not be construed to be
binding upon future owners of the project lots. It shall be
binding upon any builder/developer who aequires any tract of
land within Cape Harbour.

C. The te~ and conditions set out in this document constitute
a basis upon which the Developer and City may rely in future
actions necessary to ir:'lpleoent fully the final development
contemplated by this Development Order.

D. All conditions, restrictions, stipulations and safeguards
eontained in this Develop~nt Order may be enforced by either
party hereto by action at law or equity, and all costs of
such proceedings, including reasonable attorney's fees, shall
be paid by the de:aulting party.

E. Any references herein to any governmental agency shall be
construed to ~ean to include any future instrumentality which
may be created and designated as successor in interest to or
which otherwise posse3ses any of the powers and duties of any
referenced governmental agency in existence on the effective
date of this Develop~ent Order.

F. The approval granted by this Developr:lent Order is limited.
Such approval shall not be construed to obviate the duty of
the Developer to eomply with all applicable loeal or state
review and permitting procedures, except where otherwise
specifically provided. Such approval shall also not obviate
the duty of the Developer to comply with any City Ordinance
or other regulations adopted after the effeetive date of this
Development Order.

G. Subsequent requests for local development permits shall not
require further review pursuant to Sections
163.3220-163.3243, Florida Statutes, unless it is found by
the City Council, after due notice and hearing, that one or
more of the following i~ present:

1. A substantial deviation from the terms or conditions of
this Development Order, or other changes to the
approved development plans which ereate a reasonable
likelihood of adverse impacts which were not evaluated
in the review by the City:

2. Substantial deviations include but are not limited to:

a. Any change which requires a variance to code and
above those specifically incorporated herein.

(51 percent in
trip generation
building square

b. An increase of more than five
density, parking requirements,
rates, water or sewer usage, or
footage.

c. An expiration of the period of effectiveness of
this Developr.ent Order as herein provided.

d. If developD1!nt order conditions and applicant
co~~ents incorporated within the Development
Order to mitigate impacts are not carried out as

5
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indicated to the extent or in accordance with the
Development Order, then this shall be presumed to
be a substantial deviation fram the Development
Order.

Upon a finding that any of the above is present, the
City Council may order a termination of all developrr.ent
activity until such time as a new POP Application for
Development Approval has been submitted, reviewed and
approved in accordance with Chapter 163, Florida
Statutes, and all local approvals have been obtained.

H. The deadline for commencing physical development under this
Development Order shall be two (2J years from the date of
adoption of the Order or one (1) year from final permit
approval from all appropriate governmental jurisdictions,
whichever is less, provided that all conditions are met in a
timely manner and further provided that this effective period
may be extended by this Council upon a finding of excusable
delay in any proposed development activity and that
considerations have not changed sufficiently to warrant
further consideration of the development. In the event the
Developer fails to commence significant physical development
of that property identified 1n this Development Order within
two (2) years from the date of rendition of this Development
Order, development approval shall terminate and the
development shall be subject to further consideration.
Significant physical development shall include obtaining a
certificate of co:r.pliance or occupancy on some substantial
port-ion of the project (e.g., water management system or
major road system). This Development Order shall otherwise
terminate in five IS) years froo the date of this Development
Order, unless an extension is approved by this Council. An
extension may be granted if the project has been developing
substantially in confo~nce with the original plans and
approved conditions, and if no substantial adverse impacts
not known to Cape Coral at the time of their review and
approval, or arising due to the extension, have been
identified. For the process of determining when the
build-out date has been exceeded, the time shall be tolled
during the pendency of administrative and judicial
proceedings relating to development peDmits.

t. The Director of the Cape Coral Department of Community
Development or his designee, shall be the local official
responsible for assuring compliance with this Development
Order. Upon reasonable notice by the City and at 411
reasonable times, the Developer shall allow the City of Cape
Coral, its agents, employees, and/or representatives, access
to the project site for the purpose of assuring compliance
with this Development Order.

J. The Developer, or its successors in title to the undeveloped
portion of the subject property, shall submit a report
annually to the Cape Coral City Council, the Director, and
all affected permit agencies. This report shall describe the
state of development and compliance as of the date of
subm.ission.

The first monitorinq report shall be submitted to the
Director not later than one (1) year from the effective date
of this order, and further reportings shall be submitted not
later than annually thereafter. The Developer shall so
inform any successor in title to any undeveloped portion of
the real property covered by this oevelopment Order. This
shall not be construed to require reporting from tenants or
owners of individual lots or units. Annual Monitoring
Reports inclUding Traffic Monitoring Reports shall be
required until such time as the project is complete, at which
time, a final development report shall be submitted to the
City.

,
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K. Copies of this recorded· Development Order will be forwarded
to the Developer, the Department of. Community Affairs, and
all permitting agencies. Upon thi.! Development Order
beeoming effective, notice of its adoption shall bQ reeorded
1n the Offiee of the Clerk of the Cireuit Court by the City,
as provided in Seetion 163.3239, Florida Statutes.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is
determined to be invalid, illegal or unconstitutional by a court
of competent jurisdiction, such decision shall in no manner
af.fect the remaining portions or sections of this Ordinance which
shall re~in in full force and effect.

SECTION VI. EFFECTIV:! DAn.

Upon its adoption by the Cape Coral City Council, this ordinance
shall take effect when it has been reeorded in the public records
of the County and thirty (301 days after having been reeeived by
the State Land Planning Agency pursuant to Section 163.3239,
Florida Statutes. Permits issued prior to or after the effective
date of this Ordinance are obtained solely at the risk of the
developer and are subject to the requirements and review pursuant
to Chapter 163, Florida Statutes.

ADOPTED BY THE COUNCIL OF THE CITY Of CAPE CORAL AT ITS REGULAR
SESSION THIS ~ DAY OF , 2001.

-,

ATTESTED TO AND FILED
~:..h.>..._.~'_.-_' 2001.c;:

IN MY OFFICE THIS DAY or

APPROVED AS TO FORM:

Jv~~~o VThLACROIX
CITY ATTORNEY
ord/pdpO08-11

7

BONNIE J. M~Ci
CITY CLERK

'.
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AN ORDINANCE A."Ibo'OtNG ORDINANCE 2.-n AS AMENDED BY
ORDINANCE 60-97. A Pl.ANNKD DBVELOPKENT PROJECT Hi' nno.
CITY OF CAPE CORAL, 'LORIDA ENTITLBD "CAPII HARBOUR".
PDP 96-00100017; PROVIDING FOR PLANNED DEV'BLOPKENT
PROJECT APPROVAL POll. CERTAIN PROPERTY DESCRIBED AS A
TRACT OF LAKD SITUATSO IN TRACT -Eo. CAPS CORAL UNIT 75
(CAMBLOT). AND A PORTION OF TRACTS "S". ·C·. AND ·0' OF
SAID CAPE CORAL UNIT 75, TOGBTKER. tilTH A TRACT OF LAND
SITUATEO IN LOTS 14, IS. AND 3D, BLOCk 6501, IN CAPE
CORAL UNIT 75 (CA""BLOTl ACCORDING TO PLAT BOOK n.
PAGES 37 THROUGH 4t OF THE PUBLIC RECORDS OF LEi
cotn.'TY. FLORIDA AS HORB PAATICUL.U;LY DBSCJU8BO HERBIN,
PROPERTY LOCATED AT TlfE SOlJTHWBST CORNER OF CHIQUITA BOULEVARD SOUTH AND BL DORADO
PARkWAY WEST; APPROVING REVISION AND &XPA.~St()f; OF niB PROJ8CT AREA TO INCLUDE A TRACT
OF LAND SITUATED IN TRACT "0". CAPS CORAL UNIT 75 (CAMBLOT) ACCORDING TO PLAT BOOX ll.
PAGES 37 THROUGH U OP THE PUBLIC RBCORDS OF LEi COUNTY, PLORIOA. BEING MORE PARTICUURLY
OESCRIBtD HEREIN. THB BXi'ANDED AREA TO BE kSO""N AS THE -CAPE HARBOUR RECRBATIOtiAL AR....
A),"I) MARINA CCfoCPLO- PHASS, AND APPROVING nfB FOL1.OIflNG FOR THB SAID -CAPII: KAJl80UR
RECRDTIot:AL AR£A AND KARINA CCfoCPLEX" PHASB, '""0 ADDITIONAL SUBPHASBS, A SIn PLA.N POll.
THE PIRST SUBPHASE, A OBVIATION OP 'IHJlBB (3) INCHES TO SECTION 3.'.6.11.1 .•. OP THB c:n
OP CAPS CORAL LA.'ID tlSB AND DEVELOPMBN'T RBGOLATIONS TO ALLOW A OBVELOPKEN'T WALL SYSTEM
WITH A MAXIMl»' HEIGHT OF SIX (61 PElT THREI (3) INCHSS IN A COMMBRCIAL ZONING DISTRICT,
A OBVIATION OP 'TWELVB IU) PUT TO SBCTIO:f 3.'.6.S.1.b. Of' THB LAND usa AND O&VELOnlEN'I'
REGOLATIOOS TO ALLOIf A OBVSLOPMEN'I' WALL SYSTDI WITH A SIrTBACX OP THIRTEEN (ll) PEST PROM
THB FRONT PROPERTY LINBS OF TRACT -0- ALoONG CHIQUITA BOULEVARD SOU'I'H/ AmI A DEVIATION
OP 46 PARXING SPACES TO THB 14 PARXING SPACIS REQUIRED BY SBCTION 5.1.7. OF THB CITY
0.. CAPE CORAL LA.>fD USB ....'f0 DEVELOPMENT RBOULATIONS. TABLE OP PARUNG STANDARDS. TO ALLOW
31 PARXING SPACBS, PROVIDING FOR FINDINGS OF ..ACT AND CONCLUSIONS OF !.Aw, PROVIDING FOR
ACTION ON REQUEST AND CONDITIONS OF APPROVAL, PROVIDING POll. LSOAt. BPPSCT AND LIMITATIOSS
OP THIS FOP DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS, PROVIDINC SEVBRABILITY
AND AN BPPECTIVB OATIl:.

.-

<. .,
Il:­
.; .J

ORDINANCE 8 - ,. 4418905

~

"'"N

'"(Xl

WHEREAS. "Cape H.rbo~r- Planned Dev.lop.ent Project va••pprov.d by the City Co~neil of
the City of cape Cor.l on May 19. 1"7. by Ordinance 21·" .nd .mended on Septe~r 29.
1'" by Ordin.nee 60-'7, .nd

WHBRIAS, .n .pplie.tion fre. Av.t.r Propertie., Inc. h•• b4en receiv.d r.que.ting ~
a..tndment to the Pb.nned DtlvelOp:Dent Project (PDPI tor Cape Harbour (PDP" • 00100017),
reque.ting revi.ion .nd expaD.ion of the project .rea with .ddition.l ,ubpba.e•••ite
pl'D approval for the tir.t .ubpha.e. and devi.tiona to the City ot C.pe Cor.l Land c.e
.nd Dev.lopaent R~l.tion., .nd

WHBR&AS. the r.qu••t h.. be.n r.vi.wed by the CalM' Coral Planning and ZOning
C~i•• ion/Loe.1 Planning AgenCYI and

WHII:R&AS. the City Council ha. eon.idered the ree~nd.tion.of the Planning .nd Zoning
Co~i•• ion/Loeal Planning Agency.

u lOOW. nlBRBf'ORB. THE CITY OF CAPE CORAL, PLORIDA. HERB8Y ORDAINS PURSUANT TO THB t.A.WS OF
FLORIDA. AND OTHER APPLICABLE LAWS, THIS ORDINANCE,

SECTION I. POP APPROVAJ., AMENDING ORDINANCE 21- 97 AS I\)IBHOBO BY ORDINANCE 60- 97. REVISION
AND EXPANSION OP THE PROJECT AREA WITH ADDITIONAL SUElPHA$BS. SITB PLA.N. AND DEVIATIONS
FROM CITY OP CAPI CORAL LA.~D USB AND DEVELOPMENT REGULATIONS.

That the City council having reviewed the .pplic.tion r.que.ting amend~nt of • Plann.d
Dev.lopment Project for C.pe Harbour POP n~lIlber 96-00100017. atoending Ordin.nce 21 • '7
a. amanded by Ordinane. 60-'7 to approve revi.ion .nd .xpan.ion of the proj.ct area to
incl~da • tr.et of land .it~ated in Tr.ct ·0-. cape Cor.l unit 75 (Canalot) .eeording
to Pl.t Book 13. Page. 37 through 49 of the Public Record. of Le. County. Plorid., being
.ar. parti~l.rly de.cribed herein. the .~panded .r.a to be known •• the -C.pa H.rbour
R.er.ational Are••nd Karin. C~l.~- pba••••nd raqu••ting the following approval. for
the •• id ·Cape Harbour Reere.tion.l Ar•••nd Marina Coaplex- ph••• : Two additional
.ubpha.e., Site Pl.n for the fir.t .ubpha•• Which provide. private ingre•••nd .gre•••
butfer area and v.ter aan.gement tr.ct. a. per the develo~nt plan ••t prepared by
Avalon Engineering. Inc .• dated M.reh 25. 1998, with revl.ion. dated April 2. 1"1. and
AprIl 20. 1"8; a devl.tion of three (3) Inehe. to S.etion 1.'.6.B.l.a. of the City
of Cape Coral Land V.e and Dev.lopment Regul.tion. to .llov a develo~nt w.ll .y.tem
with a ..xim~m height of .ix (61 feet three (3) inche. in • commercial zoning di.trict,
• deviation of twelv. (12) feet to Section 1.'.6.B.l.b. of the L.nd U.e and Develo~nt

R.g~lation. to allov a dev.lop_nt wall .y.t.fll with a aetback of thirteen (13) f.et frOCll
the front property lin•• of Tract -0" along Chiq~ita 8o~levard So~thl and. d.vi.tion
of 46 parking .pae•• to the 84 p.rking .paee. required by Section 5.1.1. of the City
of Cape Coral Land u•• and Developrr.ent R.g~lation•• T.bl. ot Parking Standard•• to allow
31 parking .p.ce•.

H.ving eon.idered the reeOll'.:IIendation. ot the Planning and Zoning COIIlIlIi.aion and the t.oeal
Planning Agency. the City Council of the City of Cape Coral, Plorid. doe. her.by .pprove
the POP, .aid ...ndment to Ordin.ne. 2'-'7 .....nded by Ordin.nce 60-'7 approving
revi.ion and expanaion of the p~oject ar.a witb additional .ubphaae•• Site Plan for the
tir.t .ubph.ae ot the -C.pe Harbour Recreational Area and Karina Co«pl.~- ph.... and
Deviation. to the City of cape Cor.l Land C.e and Develop&l&nt lIegul.tiona. Approval of
the POP ,hall be .~bjeet to t.be t.r- ~d eonditiona aet torth below.
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S.CTION II. FINDING OF 'ACT/CONCLUSION 0' LAW . ,
The C.p. liarbour d.velopment Unc:luding the original ·CoIlpl!! Harbour~ togethet<with
the ·C.pe H.rbour a ••t· pha.e and ·cape Harbour R.creational Ar.a and Marina
Comple:.:· pha•• ) is a ruid.ntisl PIann.d Developaent Project (PDP) vith a
ce--ercial recre.tional are••Dd marina cOIlpl.:.:. Thi. development co~i.t. of
h....ite. for tVO hundred ten (210) ,d.tached .ingle f.aUy dwelling unit. vith
a ••ociated infra.tructllre including gated privata road., along vith a dev.lopment
vall/fountain/cloc:k tover .y.t•••nd • r.creation ar.a and ~rina compl.x on
t72.13 acre. of land located in Unit 75. The fir.t .ubpha.e of the ·Cape liarbour
R.creational Area and "-.rina Complex" viII contain 2,480 aquare fe.t of building
area, 4,824 .quare feet of pool and d.ck. 17,150 .quare fe.t of court•• and 76 v.t
.lip. on t,.4l acr•• of land. Th. Cape liarbour d.velopeent. including the 'Cape
Harbour Eaat-. pha•• viII contain 44.30 acr•• of re.identlal lotI. Approxi..at.ly
13.12 acre. of the lit. viII b. platt.d for ingr•••••gr•••••nd internal .It.
circulation .nd 2.47 acr•• of the .it. are to be provided lie .urfllce water
manag.~.nt tracta. The development viII occur in three pha•••• 'Cape Harbour-,
·Cape Harbour aaat·. and ·Cape Harbour Recreational Area and Marina CO/I.plex" each
having tvo .ubpha.e. vith • build out for all .ubph•••• in five (5) y.ar••

S. Th. propoa.d coDditiona below _.t the crit.ria found in Sactlon 163.3227, Florida
Statute•.

D. Th. legal deecrlptlon of the property I. a. followa:

A TRACT OP t.AND SITUATED IN CAPI' CORAL UNIT 75 (CAXELOT) ACCORDI!:G TO PLAT 80011:
33, PAGI'S )7 THROUGH U OF 'n(E PUBLIC RECORDS OF 1.1. COUNTY. FLORIDA CONSISTING
OF THi FOLLOWING, ALL OF TRACT ·C· AND A PORTIOIl OF TRACTS ·B" AND "D" OP SAID
UNIT 75. SAID TRACT BEING MaRS PAJtTIct1LARLY DBSCJI.IBi.D AS FOLLOWS (SEE ACCQMPA.'fYING
SKETCH, EKHIBIT ·A·} ,

BEGINNING AT THB NORTHWEST CORNiR OF SAID TRACT ·C·. BlUNG AtoSO HOR'nltAST COR.~SR.

OF SAID TRACT ·S" AND A POINT ON nlE SOUTH LINB OF BL DORADO PARKWAY WBST (l00
FOOT RIGHT-OP-WAY), THENCE RUN S89"4)'07"S ALONa nlS LINE COtO'lON TO SAID TRACT ·C"
AND SAID RIGHT-OP-WAY LINE FOR 1074.84 FSST TO THS POINT OP CURVATURS OF A CURVS
CONCAVE TO THE SOUTHWEST I THENCE RUN ON THE LINE COMMON TO SAID TRACT ·C-, SAID
RIGHT-OF-WAY LINS AND THE WEST RIGHT-OP-WAY LINK OP CHIQUITA BOULSVAJU) SOUTH ALONG
SAID CURVS HAVING A RADIUS OP 25.00 PEET AND A CSh"TRAJ, ANGLE OF 90°21'27" (CHORD
• S44-)2')5"£, 35.47 FEET) FOR 39.4) P£BTI THENCE RUN SOO-38'20"W ALONG THE LINB
C'QfIe4ON TO SAID TRACT ·C" AlIO SAID WEST RIGHT-OP-WAY LINB FOR gg." PIlET TO A POINT
OP llOTSRSBCTION WIni THE SOUTH LINB OF THB SB 1/4 (SOUTHEAST OHB-QUARTSR) OP
SBCTION 16, TOWNSHIP 45 SOUTH, RAJroS 23 EAST; THENCS RUH SOO"31'37·S ALONG THI
LINB CCfCtON TO SAID TRACT ·C~ AND SAID WSST RIGHT-OF-WAY LINE FOR 534.92 FEET TO
A POINT OF INTIRSSCTION WITH THS LINE C'ClHHON TO SAIO TRAC"I' ·C· AND SAID TRAC"I' ·D"
THENCE CONTINU£ aw,'NING SOO·31' n"S A1.ONG SAID LINE COM!4ON TO SAID TRACT ·0" A.>m
SAID WEST RIGHT-OF-WAY LINE POR 5U. 74 FSST; THBlfCI RUlI 51'"28' 2)-'1', LEAVING SAID
COMMON LINB. FOR 111.55 PBET TO A NON-TA.'lGEN'f POINT OF CURVATUJUt OP A CURVi
CONCAVE 1'0 THE SOO1'HIlES'l'; nI£NCI ll.Ulf ALOh'G SAID CURW HAVING A RADIOUS OF 75.00
FEaT AND A CSNTRAL ANGLE OF 21")6'44" (CHORD. N4J"))'50"W, ::Z1.12 FaSTJ FOR 28.29
PEET TO A POINT OF RBVERSS CURVATURI WITH A CURVE COHCAVB TO THE NORTHUS'l'; THSNCE
ALONG SAID CURVE HAVING A RADIUS OF 125.00 FSST AND A CSNTRAL A.'lGLB OF 53·50']5"
(CHORD. N27·:a,'SS"w. 113.1' FElT) FOR 117.47 PBIT; THeNCE RUN NOO"]I']7~W POll.
320.17 FilET TO THE POINT OF CURVATURE OF A CURVE CONCAVS TO THB SOUTHWSSTI THEMCS
RUN ALONG SAID CURVE HAVING A RADIUS OF 2S. 00 PSET AND A CENTRAL ANGLE OF
,'"U' 30" (CHORD _ N45"07' 22"W, 35. U PBST) FOR)8.,2 FSSTI THENCB RUN N89"4)' O"·W
FOR 2)1.!iII FSST TO THE POINT OP CURVATURE OP A CURVS CONCAVE TO THE SOUTHEAST;
THENCE RUN ALoOHG SAID CURVE HAVING A RADIUS OP 500.00 FSST A..~D A CENTRAL ANGLE OF
11"))')3" (CHORD _ 581"00'0'"W, 161.25 PESTJ FOR 161.96 FEET, THENCE RUN
571"4)'20"" FOR 557.28 PEST TO THI POINT OF CURVATURS OP A CURVS CONCAVS TO THE
SOUTHEAST, THENCB RUN ALONG SAID CURVE HAVING A RADIUS OF 25.00 FRET A.'1D CENTRAL
ANGLe OP 62"57'52" (CHORD .. 540"14'24"''', 2'.11 PiSTJ FOR 27.47 FEST TO A NOH­
TAl'GENT POINT OF INTERSEC"I'ION WlnI A CURW CONCAVE TO THB ScxrtilWBST, THENCB RUN
ALONG SAID CURVE HAVING A RADIUS OP 85.00 PSET AND A CENTRAL ANGLE OP 58"IS'n"
(CHORD - N:aO·:U'U"W, 82.75 FBBT) POI' 86.42 FSST, THBNCE RUN "7'·)2'04"S FOR
192.74 PSET TO A POINT OP INTBRSBCTION WITH SAID LINB COfMON TO SAID TRACT ·S" A.'1D
SAID TRACT ·0"; THSNCE RUN NOO"16'5)"S ALONG SAID LINB COMMON TO SAID TRACT ·S"
AND SAID TRACT '0" for 162.15 FEaT TO THE POINT C(M«)N TO SAID TRACTS ~S", .C" A.'II)
°D"; THENCE RUN N13"::Z7' 5'"" ALONG THE LINIl COM!401f TO SAlD TRACT ·S" AND SAID TRACT
.C" FOR 516.17 PSIT; THENCB RUN NOO"l" 5)"1 ALONG SAID CCH40N Lun: FOR 157.'4 FEST
TO THE POUlT OF BeCINNING.

SAlD TRACT OP LAND CONTAINS 20.357 ACRES, MaRS OR LSSS;

TOGIrT'HSR WITH I

A TRACT OF LAND SITUATED IN TRACT ·S", CAPB CORAL UNIT 75 (CAMELOT) ACCORDING TO
PLAT BOOK 33, PAGBS 37 THROUGH 4' OP THE PUBLIC RECORDS OP LEE COUNTY. PLORIDA.
AND A PORTION OP TRACES "B" AND ·0" OF SAID CAPB CORAL UNIT 75. BSING MORB
PARTICULARLY DSSCRIBED AS FOLLOWS (SEE ACCOMPANYING SKSTCH. EXHISIT "S"):

SBOIN~ING AT TH! NORTHweST CORNER OP SAID TRACT "B". BEI~G ALSO THS NORTHBST
CORNER OF LOT )0, BLOCK '501 OF SAID CAPE CORAL UNIT 7S A.'fl) A POINT ON THE SOUTH
RIGHT-Of'~WAY LINE OP EL DORADO FARKWAY WSST (l00 FOOT RIGHT-Of-WAY); THSNCS RUN
800"16'5)" W ALONG THE LINE COMMON TO SAID TRACT "S" A.'Itl SAID BLOCk 6501 FOR
3515.71 FEET TO THI POINT OF CURVATURE OP A CURVI CONCAVE TO THS NORTHEAST; THElfCB
RUN ALONG SAID COtOION LINS ON SAID CURVI HAVINQ A RADIUS Of 30.86 FBET AND A
CIUoTR.AL ""GLI: OF 72"15'S3" (CHORD .S),5"5l'0)·B, 36.351 FSIT) FOR 38.'2 FIlET TO THI'
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POIN1' Of' REVERSE CURVATURE WITH A CURVE CONCAVE TO THS SOUTHWSST; THSNCS RUN ALONG
SAID COMMON LINE ON SAID CURVE HAVING A RADIUS 01' UO. 00 FEST AND A CSNTRAL ANGloS
OF 103°07'57" (CHORD. S20 025'OO"S, 297.67 FEET) FOR 342.00 FEET TO A NON-TANG8NT
POIN1' OF INTERSECTION WITH THS LINE CQHKON TO SAID TRACT "B" AND ROUND TABLE LAKE;
THENCE RUN THE FOLLOWING COURSES ALONG SAID C~~~ON LIN8: N31°08'57"S FOR 313.47
FEET TO THE POIN1' OF CUIWATURB Of' A CURVE CONCAVE TO THE SOUTHEAST, nlBN ALONG
SAID CURVB HAVING A RADIUS OF 225.00 FIST AND A CENTRAL ANGLI Of' 59°07'56" (CHORD
• N60042'SS"I, 222.04 FEET) FOR 232.21 FEET TO THB POINT OF TANGENCY, THEN
589°43'07"S FOR 118.56 f'EET TO THE POINT Of' CURVATURE OP A CURVE CONCAVE TO THE
SOUTHWEST, THEN ALONG SAID CURVE HAVING A RADIUS OF 125.00 FEET AND A CBN7RAL
ANGLE OP 76°15' II" (CHORD· 551° 35' 31" B, 154.35 f'EET) f'OR 166.35 FEET TO THE POINT
OP TANGENCY, THEN S13°27'56"E FOR 235.57 FEET TO THS POINT OF CURVATURE Of' A CURVE
CONCAVE TO THB NORTHWEST, THEN ALOtoG SAID CURVS aAVItoG A RADIUS OF 200.00 FEST AND
A CENTRAL ANGLE Of' 86°15'00" (CHORD. 529'39'34" W, 273.44 PEET) FOR 301.07 FEET
TO THE POINT Of' TANGENCY .......0 POIN'T Of' INTERSBCTION WITH THE loINE CD.\UolON TO SAID
TRACT "B" AND SAID TRACT "B"; THBNCB RUN THE FOLLOWING COUR5BS ALONG THB LoINB
COMMON TO SAID TRACT"B" AND SAID ROUND TABLE LAKE AND I OR GUENBVER CANAL:
5n047'U"W POR 512.43 FEET TO THE POINT OP CURVATURB OP A CURVE CONCAVE TO THE
SOUTHEAST, THEN ALONG SAID CURVE HAVING A RADIUS Of' 405.00 FSET AND CENTRAL ANGLE
OF 74°08'07" (CHORD. 535°43'01"101, 488.23 PEET) FOR 524.03 FEET TO THE POINT OF
TANGENCY, THEN SOl"21'03"E FOR 102.05 FEET TO THE POINT OP CURVATURE OF A CURVB
CONCAVE TO THB NORTHBAST; THEN ALONG SAID CURVE HAVING A RADIUS OF 430.00 FEET AND
A CENTRAL ANGLE OF 85°1)'44° (CHORD. S43°57'55°E, 582.27 PBET) FOR 639.54 FEBT
TO THE POINT OF TANGENCY AND POINT OF INTERSSCTION WITH THS NORTH LINB OF THB
SOUTH SPREADBR WATERWAY; THENCE RUN N87°03'07"E ALONG THE LINE COMMON TO SAID
TRACT °Eo AND SAID SOl1I'H SPREADER WATERWAY FOR 451.65 FEET TO THB POINT OF
CURVATURE OF A CURVE CONCAVB TO THE NORTHWEST, BEING ALSO A POINT ON THE WESTERLY
CUSP OF SAID TRACT ~Oo; THBNCE RUN THE FOLLOWING COURSES ALONG THE LINE COMMON TO
SAID TRACT "E" AND SAID TRACT "0" 1 ALONG SAID CURVE HAVING A RADIUS OF 300.00 FEET
AND A CSN'TRAL ANGLE OF 58"01'04" (CHORD _ N58"02'25°E, 290'.97 FEET) FOR 303.78
FEET TO THE POIN'T OF TANGENCY, THEN N29°01'53"E FOR 525.52 FEBT; THENCE CONTINUE
RUNNING N~9'01'53"B, LBAVING SAtD TRACT ~B", FOR 3.15 FBET THENCE RUN S58°51'34B
FOR 16.67 PEET; THBNCE RUN N30"02'18"E FOR 47.62 FEET TO THE POINT OF CURVATURE
OF A CURVE CONCAVS TO THE SOUTHBAST; THENCB RUN ALONG SAID CURVB HAVING A RADIUS
OF 51.10 FEET AND A CSNTRAL ANGLoE OF 26"46'53"(CHORD • N43°36'33"E, 23.67 FEET)
FOR 23.89 FEET; THENCS RUN NS3"18'56°W FOR 44.57 FEET; THENCB RUN N77°31'25"W FOR
125.00 FEET TO A NOIll-TANGENT POINT OF IHTBRSBCTION WITH A CURVE CONCAVE TO THE
WEST; THENCE RUN ALONG SAID CURVB HAVING A RADIUS OF 375.00 FEET A.'1D CENTRAL ANGLoE
OF 25°56'31" (CHORD .. NOo02"41"W, 168.34 FBBT) FOR 169.79 FBET TO THE POINT OF
TANGBNCY; THENCB RUN N13°27'56°W FOR 44.19 FSET TO 7HB POINT OF CURVATURE OF A
CURVE CONCAVB TO THB SOtlTHEASTI THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF
25.00 FEET AND A CENTRAL ANGLE OP 62"5"52" (CHORD .. N18°01'000E, 26.11 FEET) FOR
27.47 FBET TO THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE
NORTHWEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET AND A
CENTRAL ANGLB OF 06°15'30" (CHORD. N46'22'11"£, 9.28 FBET) FOR 9.28 FEET TO A
POINT ON SAID CURVE, BBING ALSO A POINT OP INTBRSBCTION WITH THE LINB COMMON TO
SAID TRACT "0" AND SAID TRACT "S" I THENCE CONTINUE RUNNING ALONG SAID CURVE HAVING
A RADIUS OF 85.00 FEBT AND A CBNTRAL ANGLE OP 92'44'16° (CHORD. N03'07'43"W,
123.05 PEBT) FOR 137.58; THBNCE RUN N76'32'04"E FOR U2.74 FEET TO A POINT 01'
INTERSECTION WITH THE LINE COMMON TO SAID TRACT °So AND SAID TRACT '0"; THENCE RUN
NOoo16'S3"B ALONG SAID COMMON LINB FOR 162.15 FBET TO A POINT CO~ON TO SAID TRACT
"SO, SAID TRACT "D° AND TRACT ·C" OF SAID UNIT 75; THENCE RUN N13°27'S6"W ALONG
THB LINE COMMON TO SAID TRACT "B" AND SAID TRACT "C" FOR 516.87 FEET; THENCE RUN
NOO"16' S3"B FOR 157.94 PEBT TO THB POINT OF INTBRSECTION WITH SAID SOUTH RIGHT-OF_
WAY LINB OF SAID EL DORADO PARKWAY WEST; THENCE RUN N89'43'07"W ALONG THB LoINE
COMMON TO SAID TRACT "SO AND SAID SOUTH RIGHT-OF-WAY loINS FOR llU.71 FEST TO TN!
POINT OF BEGINNING; A..'m

WALL , POUNtAIN ABBA

A TRACT OR LAND SITUATED IN LOTS 14, 15 AND 30, BLOCK 6501, TRACT "B" AND TRACT
"C", ALL IN CAPE CORAL UNIT 75 (CAMELOT), ACCORDING TO PLAT BOOK 33, PAGBS 37
THROUGH H OF THB PUBLIC RECORDS OF LSB COUNTY, FLORIDA, BBING MORE PARTICULARLY
OESCRIBBD AS FOLLOWS:

BEGINNING AT THE INTERSBCTION OF THB CBNTBRLINE OF MBRLYN LANB AND THE SOUTH
RIGHT-OF-WAY LINE OF BL DORADO PARKWAY WBST (100 POOT RIGHT-OF-WAY); THBNCE RUN
N89"43'07"W ALONG SAID SOUTH RIGHT-Of-WAY LINE FOR 64.50 FBET; THENCE RUN
SOO"16'53"W, LEAVItoG SAID RIGHT-OF-WAY LINB, POR 20.00 FEET; THENCB RUN
S89"43'O'"E FOR 12.41 FEET; THENCE RUN S40"29'26"E FOR 23.11 FEET; THENCB RUN
500"16'S3"W FOR 10.00 FEET; THENCE RUN 58'"43'07"E FOR 74.00 PEET; THENCE RUN
NOoo16'S3°E FOR 10.00 FEET; THENCE RUN N4S016'53"E FOR 21.92 FEET TO A POINT OF
INTERSECTION WITH A LINE PARALLELo TO AND 22.00 FEET SOUTH OF SAID SOUTH RIGHT~OF­

WAY LIN£I THENCE RUN 589"43'07"E ALONG SAID PARALLEL LINB FOR 834.36 FEBT; THENCE
RUN S4002"26'E, LEAVING SAID PARALLSL loINE FOR 20.47 PEET; THENCE RUN SOooI6'53"W
FOR 10.00 FBBT; THENCB RUN S89°43'07~E f'OR 74.00 FBBT; THBNCE RUN NOO"16'53°E FOR
10.00 FBBT; THENCE RUN N45'16'53"£ POR 21.92 FBET TO A POINT OP INTERSECTION WITH
SAID PARALLBL LINE; THENCB RUN S8,043'07"S ALONG SAID PARALLEL LINE FOR 604.91
FEET; THENCB RUN S40 029'26"B, LEAVING SAID PARALLBL LINB FOR 20.47 FEET; THENCE
R~ SOO"16'S3~w FOR 10.00 FEET; THBNCB RUN S89"43'07"S FOR 74.00 FBBT; THENCB RUN
NOoo16'S3 w E FOR 10.00 FEET; THBNCB RUN N4s016'53-B FOR 21.92 FEET TO A POINT OF
INTERSECTION WITH SAID PARRALLEO LINE; THENCE RUN 589°43'07°£ FOR 543.06 FEET;
THENCE RUN SOO"16'S3°W, LEAVING SAID PARALLEL ~INE, FOR 10.86 FEET TO THE POINT
OF CURVATURE 01' A CURVE CONCAVE TO THE NORTHEAST; THBNCE RUN ALONG SAID CURVE
HAVING A RADIUS OF 21.33 FBET AND CBNTRAL ANGLoB OF 79"00'42" (CHORD. 839°13'28"E,
27.14 PEET) FOR 29.41 FEET TO THB POU,'T OF RBVBRSB CURVATURB WITH A CURVE CONCAve
TO THE SOUTHWEST I THENCB RUN ALONG S~ID CURVE J1AVING A RADIUS OF IB.67 FEET AND
A CBNTRAL ANGloS 01' 79"00'42" (CHORD. S39"13'04~E, 23.76 FEBT) FOR 25.75 FBET TO
THE POIl'T OF REVERSE CURVATURE WITH A CURVE CONCAVB TO THE NORTHEAST; THBNCE RUN
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ALONG SAID CURVE HAVING A RADIUS OF 39.19 FEET AND A CENTRAL ANGLB OF 89'l8'OOw
(CHORD .. 544 ')2' )l"B, 55.25 FB&T) FOR 51 .31 FBST TO THE POINT OF REVRRSB CURVATURE
WITH A CURVE CONCAVB TO THE SOUTHWBST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS
OF 18.67 FEET AND A CENTRAL ANGLE OF 79"00'42 W (CHORD .. S49'51' 19 wB, 2l.75 FSET)
FOR 25.75 FBST TO THE POINT OF REVERSS CURVATURE WITH A CURVE CONCAVE TO THE
NORTHEAST; THENCE RUN ALONG SAID CURVB HAVING A RADIUS OF 21.33 FBBT AND A CE"'TRAJ..
ANGLE OF 79"00'42 W (CHORD _ St9'Sl'39 wE, 27.14 FEBT) FOR 29.41 FBET TO A POINT OF
TANGENCY; THENCE RUN S89'21'40-S FOR 11.24 FSST TO A POINT OF INTERSECTION WITH
A LINB PARALLEL TO AND 22.00 FEET WEST OF THE WEST RIGHT-OF-WAY LINE OF CHIQUITA
BOULEVARD SOUTH (l00 FOOT RIGHT-OF-WAY); THENCE RUN SO.O~)l' l7"S ALONG SAID
PARALLEL LINE FOR 92.01 FEST; THENCS RUN N89"28'23 WE FOR 22.00 FSST TO A POINT OF
INTERSECTION WITH SAID WEST RIGHT-OF-WAY LINBI THENCE RUN NOO"31'37"W ALONG SAID
WEST RIGHT-OF-WAY LINE FOR 110.57 FEET TO A POINT OF INT8RESBCTION WITH THE SOUTH
LINE OF THE S.E. l/t (SOUTHEAST ONE-QUARTSR) OF SSCTION 16, TOWNSHIP 45 SOUTH,
RANGE 23 BAST, LEE COUNTY, FLORIDA; THENCE RUN NOO'38'20 wE COnTINUING ALONG SAID
WBST RIGHT-OF-WAY LINE, FOR 99.98 FEET TO THB POINT OF CURVATURE OF A CURVE
CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG SAID WEST RIGHT-OF-WAY LINE AND SAID
SOUTH RIGHT-OF-WAY LINB ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL
ANGLS OF 90"21'27-(CHORD _ N44'32'35wW, 35.47 FEET) FOR )9.43 FEBT TO A POINT OR
TANGENCY; THBNCE RUN N89'43'07 wW ALONG SAID SOUTH RIGHT-OF-WAY FOR 2)59.55 FBET
TO THB POINT OF BEGINNING, EXCEPTING FROM THE PRBCBSDING DESCRIPTION THE FOLLOWING
DESCRIBED PORTION OF MSRLYN ~~E RIGHT-OF-WAY, BEGINNING AT SAID INTERSECTION OF
SAID CENTERLINE OF SAID MERLYN LANE AND SAID SOUTH RIGHT-OF-WAY LINE; THENCB RUN
N89'4l'07-W ALONG SAID SOUTH RIGHT-Of-WAY LINS fOR 50.00 FEST TO A NON-TANGENT
POINT Of INTERSECTION WITH A CURVE CONCAVE TO THB SOUTHWEST. BEING ALSO THE
WBSTERLY RIGHT-Of-WAY LINE OF SAID MERLYN LANE; THENCE RUN ALONG SAID WESTERLY
RIGHT-OF-WAY LINE ON SAID CURVS HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE
OF 90'00'00- (CHORD. S44'13'01-B, 35.36 FEETl FOR 39.21 FEST TO A POINT OF
TANGENCY; THENCE RUN SOO'16'Sl"W ALONG SAID WESTBRLY RIGHT-OF-WAY LINE FOR 22.50
FEET; THENCE RUN S89'4)'01 WS, LEAVING SAID WESTERLY RIGHT-OF-WAY LINE, FOR 50.00
FEET TO A POINT OF INTERSECTION WITH THS EASTERLY RIGHT-OF-WAY LINE OF SAID MBRLYN
LANE; THENCE RUN NOO'16'5)WE ALONG SAID EASTERLY RIGHT-OF-WAY LINE FOR 22.50 FEET
TO THB POINT OP CURVATtJRB OF A CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG
SAID EASTERLY RIGHT-Of-WAY LINB ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND
A CENTRAL ANGLE OF 90'00'00- (CHORD .. N45'16'S3-E, 35.36 FEST) FOR 39.21 FEET TO
A POINT OF INTERSECTION WITH SAID SOUTH RIGHT-OF-WAY LINEI THENCE RUN NS9'4)'01-W
ALONG SAID SOUTH RIGHT-OF-WAY LINE FOR 50.00 FBST TO THE POINT OF BEGINNING OP
SAID EXCEPTION; AND

A TRACT OF LANO SITtJATBD IN TRACT "0", CAPB CORAL UNIT 15 (CAMELOT) ACCORDING TO
PLAT BOOK ll, PAGES )7 THROUGH 49 OF THE PUBLIC RSCORDS OF LEE COUNTY, FLORIDA,
BEING HORE PARTICULARLY DESCRIBED AS FOLLOWS (SSB ACCOMPANYING SKETCH, EXHIBIT
·CW) :

COMMENCING AT THE NORTHEAST CORNER OF SAID TRACT -0- OF SAID UNIT 1S, BEING ALSO
THE SOUTHEAST CORNSR OF TRACT ·Cw OP SAID CAPE CORAL UNIT 1S AND A POINT ON THE
WESTERLY RIGHT-Of-WAY LINE OF CHIQUITA BOULEVARD SOUTH (100' R/W); THENCE RUN
SOO")1' J7 wE ALONG THE EASTERLY LINE OF SAID TRACT "0- A.'1D SAID WESTERLY RIGHT-OP­
WAY LINE FOR 525.74 FEST TO THE POINT OF BEGINNING; THENCS CONTINUE RUNNING
SOO'31'37 wE ALONG SAID Co.~OS LINE FOR 201.45 PBBT: THENCE RUN S51"26'59-W,
LEAVING SAID COMMON LINE, FOR 680.l0 FEET; THENCE RUN N)2")3'Ol-W FOR 315.61 FEET
TO A POINT OF INTERSBCTION WITH THE FACE {WATERWARD SIDE) OF AN EXISTING SEAWALL:
THENCB CONTINUE RUNNING N32"31')7 WW FOR 257.)8 FSET TO A POINT Of INTERSECTION
WITH A LINE PARALLEL TO AND 40.00 FSET SOUTHEASTERLY FROM THB FACE OF AN EXISTING
SEAWALL; THENCE RUN N))"55'58"E ALONG SAID PARALLBL LINS FOR 268.26 FEET TO A
POINT OF INTERSECTION WITH A LINE PARALLEL TO AND 60.00 FEET SOUTHEASTERLY FROM
THE FACE OF AN EXISTING SEAWALL; THENCE RUN N59"00'45WE ALONG SAID PARALLEL LINE
FOR 28).21 FEET TO A POINT OP INTERSECTION WITH A LINE PARALLEL TO AND 80.00
SOUTHWESTERLY FROM THE FACE OF AN EXISTING SSAWALL; THENCB RUN S)0'50,uwE ALONG
SAID PARALLEL LINE FOR 328.84 FBET; THBNCS RUN N51'26'59-E FOR 80.04 FEET TO A
POINT OF INTERSSCTION WITH THE FACE OF AN EXISTING SEAWALL: THENCE CONTlNUB
RUNNING N57"26'59 WB FOR 86.80 FBET TO A POINT OF INTERSBCTION WITH A CURVB CONCAVB
TO THE NORTHBAST: THBNCE RUN ALOHG SAID CURve HAVING A RADIUS OF 125.00 FEET AND
A CSNTRAL ANGLE OF )1'51'00- (CHORD .. S)S'26'42 wE, 81.08 FEET) FOR 82.58 FEET TO
THE POINT OF REVERSE CURVATURE OF A CURVB CONCAVE TO THE SOUTHWEST; THENCE RUN
ALONa SAID CURVE HAVINO A RADIUS OF 15.00 FEET AND A CSNTRAL ANGLE Of 21'l6'44 w
(CHORD. S43'33'50 wE, 28.12 FEET) FOR 28.29 FEET TO A NON-TANGENT POINT OF
INTERSECTION WITH A LINE BBARING N89"28'2)WB; THENCE RUN N89'28'23 wB ALONG SAID
LINE FOR 111.56 FBST TO THE POINT OF BEGINNING.

SAID TRACT CONTAINS 409,946 SQUARE FEET 19.411 ACRES), MORE OR LESS.

E. The lubject property hal s42.H acree ",ith a zoning diltrict of Multi-Family
Relidential (R-)) and s20.)6 acrel zoned Single Family Relidential (R-lS), and
sO.03 acrel zoned lingle family residential, waterfront IR-IBw), arod t9.tl acree
zoned Pedeetrian Commercial IC-ll purluant to the authority of Chapter 166,
Florido Statutel, ond the Land Ule and Dlvelopment Regulationl, Cape Coral.
Florida, al omended. The aubject property hal a Future Land Uae delignation of
Mixed Ule.

F. All Ixisting and future etructurel and Ulel, population denaity, building
intenlity. and building height Ihall conform with the provilions of the respective
Multi-Family Reaidential, Single Falllily Relidential, and Pedeltrian commercial
Diltrictl of the Land Uee and Development Regulations, Cape Coral. Plorido, al
olllended. In oddition, the development eholl obtain all local development permite
fro'" the City of Cape Coral, Florida, and other governmental jurildlctionl.
Failure of thil agreement to addrell a particulor penOlit, condition, ter.. ,
reltriction, or zoning regulation Ihall not relieve the Developer of the neceeeity
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" GEN~RAL CONSIDERATIONS
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ACTION ON REQUEST AND CONDITIONS 01" APPROVAL

of complying with the law governing aaid permitting require~ent•• condition••
terma, restrictions, or %oning regulation•.

The Application for Development Approval 1. consistent with the require~entB of
Chapter 163. Florida StatuteB.

The proposed development i. not located in en Area of Critical State Concern,
pursuant to the provillons of Chapter 380.05. Plorida Statute•.

The proposed development does not unrea.onably interfere with the achievement of
the objectives of the adopted State Land Development Plan applicable to the area.

Ths proposed development, a. noted. i. conaiatent with the adopted City of Cape
Coral Comprehensive Plan, and the City of Cape Coral Land Use and Development
Regulationa.

NOW. THEREFORE. be it ordained by the City Council of Cape Coral, Florida, in
public ~eeting duly advertilled. conlltituted and allllembled thill 15th day of June, 1998,
th.t the Pbnned Develop1llent Project application for amendment eubmitted by Avatar
Propertiell, Inc., is hereby ordained approved, lIubject to the following conditionll.
relltrictions, .nd Umitations deemed necessary for the public health. safety. and
welfare.

The term "oeveloper· for purposell of thill development order, shall me.n .nd refer
to Av.t.r Properties. Inc .• ita heirll. successors in interest. lelllleell, and/or
.... ignll.

SECTION In.

A. All of the proviaionl and conditions of .pproval of Ordinance 28 - 97 all amended
by amended by Ordinance 60 - 97. which lire not otherwise lIddrelllled herein,
including but not limited to ·Or.in.g./.....t.r Qu.Uty- conditions, shall rem.in in
full forc. and effect for ·c.pe Harbour-, the ·Cape Harbour Eallt- ph.se. and the
·Cape Harbour Recre.tional Area .nd M.rin. Complex- phaae.

The Developer lIh.ll participate in itl pro-r.ta Ihare of .ny uler fee or t.xing
dilltrict for oper.tion of the Chiquita boat lock. if auch ill .pproved by the City
Council in the future.
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C. NO oil ch.nging, boat repeir., or lItorage of boata (other than at the 76 wet
1I1ipll) or boat trailers ah.ll be permitted in the cape Harbour Recre.tion.l Area
and Marin. Complex.

D. The Developer Ih.ll dillplay m.n.tee .w.renes. eigne and informational literature
in the Cape H.rbour Recre.tional Area and Marina Complex in location. conapicuoul
to m.rinera.

•• The use of the
owners/lealees of

pump out facilities shall be
the Cape H.rbour M.rina slips.

fo< exclulive """ of

SECTION IV. LEGAL EPFECT AND LIKITATIONS OP THIS D&VELOPMENT ORDER, AND ADMINISTRATIVE
REQUIREMENTS...

A. This Developllent Order lIhall constitute an ordinance of the city of c.pe Coral.
adopt.d by thie Council in rellponse to the Planned Development Project application
for amendment filed for Cape H.rbour.......

.". ":.:

The deadline for commencing phyllical development of ·Cape H.rbour Recreational
Area .nd Harina Complex· under thie Development Order shall be two (2) yearll from
the date of adoption of the Order or one (1) year from final permit approval from
all appropriate governmental jurisdictiona, whichever i. leaa, provided that all
conditions are met in a timely manner and further provided that thie effective
pllriod may be extended by this Council upon a finding of excuaable delay in any
propoaed development activity .nd that conaiderationa have not changed
aufficiently to warrllnt further coneideration of the develop~ent. In the event
the Developer fails to commence aignificant phyaic.l developlMlnt o[ that property
identified in thill Development Order lIa "Cape Harbour Recreational Area and H.rina
Complex- within two (2) ye.rs from the date of rendition of this Development
Order. develop~nt approval of the amendment .hall terminate and the development
Shall be aubject to further conaideration. Significant physical development _hall
include obtaining a certific.te of compliance or occupancy on aome aubatantial
portion of the project (e.g., water managellent sylltem or major road syatem). Thh
Development Order ahall othel'wiae terminate in five (5) yeare frOlll the d.te of
thia Development Order. unleae an extension ie approved by this Council. An
e"'tenaion may be granted if the project h•• been developing eubetentially in
conformance with the original pl.ns and approved condition', and if no subltantiaJ
adveree impacta not known to Cape Coral at the time of their review and approval.
or ariaing due to the extenaion. have been identified. For the proce.a of
determining when the build·out date has been exceeded, the time .hall be tolled
during the pendency of adminhtrative and judici.l proceedinga relating to
development permitl.

SECTION V. llEVEllABILITY.

In the event that any portion or eection of this Ordinance 11 detennined to be invalid,
illegal or unconltitution.l by a court of competent jurilldiction, euch decieion sh.ll

,
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in no manner affect the re~ainlng portione or sectione of this Ordinance which ahall
re~ain in full torce and effect.

SECTION VI. EPPECTIVB DATB.

Upon Ita adoption by the Cape Coral City Council, thi, ordinance shall take effect when
it ha. been recorded in the pUblic recorda ot the County and thirty (30) days .fter
having been received by the State Land Planning Agency purauant to Section 16).32)9,
Florida Statutes. Permits 1"U8d prior to or after the effective date at thi. Ordinance
are obtained solely at the riek of the Oeveloper and are aubject to the requlrelllenta and
review pursuant to Chapter 163. Florida Statute•.

ADOPTED BY THE COUNCIL OF THB CITY OF CoI.PB CORAL AT ITS RBGULAR SilSSION THIS
OF ;:'s: ...... " . IUB.

I~ DAY

....J ATTEST£D TO AND FILED IN MY OFFICB THIS 1M DAY OF _">.'I':""••&....Q'-__, 1998 .
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PDP '6-00800017

04/04/'7
OS/20/97

ORDINANCE 28 - 97

WHEREAS, the request has been reviewed by the
and Zoning Commission/Local Planning Agency; and

WHEREAS, the City Council has considered the recommendations of
Planning and zoning Commission/Local Planning Agency.

WHEREAS, an application from Avatar Properties, Inc. has been
received requesting approval of a Planned Development Project (PDP) for
Cape Harbour; requesting replat and subdivision approval, rezoning,
special exception, site plan approval, variances, and deviations from
Cape Coral Engineering Design Standards; and

NOW,THERE~'ORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS, PURSUANT
TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS ORDINANCE:

")
.-.....J

..~~ ...
". -". eou't,CILHi!MBg~ KELLER
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-Ii<> ,S 0
SH.. LC £)

AN ORDINANCE APPROVING A PLANN80
DEVELOPMENT PROJECT IN THE CITY OF
CAPE CORAL, FLORIDA ENTITLED ·CAPE
HARBOUR"; PROVIDING FOR PLANNeD
DEVELOPMENT PROJECT APPROVAL FOR
CERTAIN PROPERTY DESCRIBED AS A
TRACT OF LAND SITUATED IN TRACT
"E", CAPE CORAL UNIT 75 (CAMELOT),
AND A PORTION OF TRACTS "9", ·C·,
AND "D" OF SAID CAPE CORAL UNIT
75, TOGETHER WITH A TRACT OF LAND
SITUATED IN LOTS 14. 15. AND 30.
BLOCK 6501, IN CAPE CORAL UNIT 75
(CAMELOT) ACCORDING TO PLAT BOOK
33, PAGES 37 TI-lROUGH 49 OF THE
PUBLIC RECORDS OF LEE COUNTY,
FLORIDA AS MORE PARTICULARLY

_ .. 0E\.SCRIBED HEREIN; PROPERTY LOCATED
AT· THE SOlITHWEST CORNER OF CHIQUITA BOULEVARD SOUTH AND EL DORAOO
PARKWAY WEST; GRANTING PDP APPROVAL; GRANTING REPLAT AND SUBDIVISION OF
TRACT "E", CAPE CORAL UNIT 7S (CAMELOT). AND A PORTION OF TRACTS "B" AND
"0" OF SAID CAPE CORAL UNIT 75, FOR A 120 LOT RESIDENTIAL SUBDIVISION
WHICH PROVIDES PRIVATE INGRESS AND EGRESS, BUFFER AREA AND WATER
MANAGEMENT TRACTS; REZONING A PORTION OF TRACT "0" INCLUDED WITHIN THE
CAPE HARBOUR SUBDIVISION, MORE PARTICULARLY DESCRIBED HEREIN, FROM
PEDESTRIAN COMMERCIAL (C-1) TO MULTI-FAMILY RESIDENTIAL (R-3); GRANTING
A SPECIAL EXCEPTION TO ALLOW FOR TWO MODEL HOME SITES, EACH LOCATED ON
ANY THREE CONTIGUOUS LOTS WITHIN CAPE HARBOUR SUBDIVISION WHICH SHALL
COMPLY WITH ALL SPECIAL REGULATIONS WITHIN THE LAND USE AND DEVELOPMENT
REGULATIONS FOR MODEL HOME SITES: APPROVING SITE PLAN: APPROVING A
VARIANCE OP TWO (2) FEET THREE (3) INCHES TO SECTION 3.9.1 A. OF THE
LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM
WITH A MAXIMUM HEIGHT OF SIX (6) FEET THRE2 (3) INCHES IN A RESIDENTIAL
DISTRICT; APPROVING A VARIANCE OF THREE (31 INCHES TO SECTION 3.9.6
B.1. A. OF THE LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A
DEVELOPMENT WALL SYSTEM WITH A MAXIMUM HEIGHT OF SIX (6) FEET THREE (3)
INCHES IN A COMMERCIAL DISTRICT: APPROVING A VARIANCE OF SEVENTEEN (17)
FEET TO SECTION 3.9.1 A. OF THE LAND USE AND DEVELOPMENT REGULATIONS TO
ALLOW A DEVELOPMENT WALL SYSTEM WITHIN THE FRONT SETBACK LINES OF LOTS
14, 15, AND 30; APPROVING A VARIANCE OF TWELVE (12) FEET TO SECTION
3.9.6 B.1.b. (1) OF THE LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A
DEVELOPMENT WALL/CLOCK TOWER SYSTEM WITH A FRONT SETBACK OF THIRTEEN
(13) FEET IN A ZONING COMMERCIAL DISTRICT; APPROVING A VARIANCE OF TWO
(2) FEET TO SECTION 3.9.6 B.1.b. (3) OF THE LAND USE AND DEVELOPMENT·
REGULATIONS TO ALLOW A DEVELOPMENT WALL/CLOCK TOWER SYSTEM WITH A SIDE
SETBACK OF THIRTEEN (13) FEET IN A COMMERCIAL ZONING DISTRICT ON A
CORNER LOT: APPROVING A DEVIATION FROM CAPE CORAL ENGINEERING DESIGN
STANDARDS FOR ROADS TO ALLOW PRIVATE INGRESS AND EGRESS COMMON AREAS A
MINIMUM OF FIFTY (50) FEET IN WIDTH; APPROVING A DEVIATION FROM CAPE
CORAL ENGINEERING DESIGN STANDARDS FOR ROADS TO ALLOW TYPICAL SECTIONS
FOR PRIVATE ROADS TO BE AS PER THE SUBMITTED DEVELOPMENT PLAN SET;
PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW: PROVIDING FOR
ACTION ON REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT
AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND ADMINISTRATIVE
REQUIREMENTS; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.
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" A
PDP APPROVAL, REPLAT. SUBDIVISION, REZONING, SP~CI~ ,"
EXCEPTION. SITE PLAN. VARIANCES, AND DEVIATIONS FROM CAPE .
CORAL ENGINEERING DESIGN STANDARDS.
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That the City Council having reviewed the application requesting
approval of a Planned Development Project for Cape Harbour PDP number
96-00800017, requesting replat and subdivision of Tract "E", Cape Coral
Unit 75 (Camelot), and a portion of Tracts "8" and "D" of said Cape

.. ' Coral Unit 75, for a 1'20 lot residential subdivision which provides
private ingress and egress, buffer area and water management tracts as
per the development plan set prepared by Avalon Engineering, Inc., dated
March 15, 1996 with revisions dated February 21, 1997, together with
supplemental plans of wall and fountain prepared by Stouten-Stevenot and
Associates, Inc., dated August 29, 1996 and October B, 1996, with
revisions dated October 22, 1996; rezoning a portion of Tract "0"
included within the Cape Harbour subdivision (refer to legal description
included in Exhibit "A", a copy of which is attached hereto and
incorporated herein by reference) from Pedestrian Commercial (C-l) to
Multi~family Residential (R-31; a special exception to allow for two
model home sites, each located on any three contiguous lots within Cape
Harbour Subdivision which shall comply with all special regulations
within the Land Use and Development Regulations for Model Home Sites;
site plan review,· a variance of two (2) feet three (3) inches to
Section 3.9.1 A. of the Land Use and Development Regulations to allow a
development wall system with a maximum height of six (6) feet three (3)
inches in a residential district, a variance of three (3) inches to
Section 3.9.6 B.l.a. of the Land Use and Development Regulations to
allow a development wall system with a maximum height of six (6) feet
three (3) inches in a commercial district; a variance of seventeen (17)
feet to Section 3.9.1 A. of the Land Use and Development Regulations to
allow a development wall system within the front setback lines of Lots
14, IS, and 30, Block 6501, Unit 75; a variance of twelve (12) feet to
Section 3.9.6 B.l.b. (1) of the Land Use and Development Regulations to
allow a development wall/clock tower system with a front setback of
thirteen (13) feet in a zoning commercial district; a variance of two
(2) feet to Section 3.9.6 B.l.b.(3) of the Land Use and Development
Regulations to allow a development wall/clock tower sys~em with a side
setback of thirteen (13) feet in a commercial zoning district on a
corner lot; a deviation from Cape Coral Engineering Design Standards
for roads to allow private ingress and egress common areas a minimum of
fifty (50) feet in width; and a deviation from Cape Coral Engineering
Design Standards for roads to allow typical sections for private roads
to be as per the above referenced development plan set. The
aforementioned deviations to Cape Coral Engineering Design Standards do
not apply to the portion of roads within the City right-of-way. Having
considered the recommendations of the Planning and Zoning Commission and
the Local Planning Agency, the City Council of the City of Cape Coral,
Florida does hereby approve the PDP, said replat of a portion of the
existing Subdivision for Cape Coral Camelot, Subdivision, rezoning,
Special Exception, site Plan, Variances, and deviations from Cape Coral
Engineering Design Standards from the date of adoption of this
ordinance. Approval of the PDP shall be subj ect to the terms and
conditions set forth below.
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SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A. The Cape Harbour development is a residential Planned Development
Project (PDP). This developmeqt consists of homesites for one
hundred twenty (120) detached single family dwelling units with
associated infrastructure, including gated private roads, along
with a development wall/fountain/clocktower buffering system on
%43.35 acres of land located in Unit 75. The proposed development
will contain ±30.6B acres of residential lots. Approximately 7.85
acres of the site will be dedicated as road right~of-way, ±2.38
acres will be dedicated as buffer tracts and %3.04 acres of the
site are to be dedicated as surface water management tracts. The
development will occur in two (2) phases with a build out in five
(5) years.

B. The proposed conditions below meet the criteria found in Section
163.3227, Florida Statutes.

2
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The name of the legal and equitable owner is Avatar Properties,
Inc. .

D. The legal description of the property is as follows:

A tract of land situated in Tract "E", Cape Coral Unit 75
(Camelot) according to Plat Book 33, Pages 37 through 49 of
the Public Records of Lee County, Florida, and a portion of
Tracts "B" and "D" of said Cape Coral Unit 75, more
particularly described in Exhibit "8", Legal Description,
Proposed 120 Lot Subdivision;

together with:

A tract of Land situated in Lots 14, 15, and 30, Block 6501,
Tract "S" and Tract "CO, all in Cape Coral Unit 7S (Camelot)
according to Plat Book 33, Pages 37 through 49 of the Public
Records of Lee County. Florida, being more particularly
described in Exhibit "C", Wall & Fountain Area Description.

The subdivision is limited to the area identified in Exhibit "8".
Exhibits "8" and "CO are attached hereto and incorporated by
reference herein.
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The subject parcel has ±42.32 acres zoned multi-family residential
(R·3), ±O.08 acres zoned single family residential (R-1B), ±O.03
acres zoned single family residential, waterfront (R-18Wl, and
±0.93 acres zoned Pedestrian Commercial (C-1), pursuant to the
authority of Chapter 166, Florida Statutes, and the Land Use and
Development Regulations, Cape Coral, Florida, as amended.

All existing and future structures and uses, population density,
building intensity, and building height shall conform with the
provisions of the respective Multi-Family Residential, Pedestrian
Commercial, and Single Family Residential Districts of the Land Use
and Development Regulations, Cape Coral, Florida, as amended. In
addition, the development shall obtain all local development
permits from the City of Cape Coral, Florida, and other
governmental jurisdictions. Failure of this agreement to address
a particular permit, condition, term, restriction, or zoning
regulation shall not relieve the Developer of the necessity of
complying with the law governing said permitting requirements,
conditions, terms, restrictions, or zoning regulations.

The Application for Development Approval is consistent with the
requirements of Chapter 163, Florida Statutes.
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The proposed development is not located in an Area of Critical
State Concern, pursuant to the provisions of Chapter 380.05,
Florida Statutes.

The proposed development does not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development
Plan applicable to the area.

The proposed development, as noted, is consistent with the adopted
City of Cape Coral Comprehensive Plan, and the City of Cape Coral
Land Use and Development Regulations.

K. The term -Developer- for purposes of this development order, shall
mean and refer to Avatar Properties, Inc., its heirs, successors in
interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral,
Florida, in public meeting duly advertised, constituted and assembled
this 19th day of May, 1997, that the Planned Development Project
application for Development Approval submitted by Avatar Properties,
Inc., is hereby ordained approved, subject to the following conditions,
restrictions, and limitations deemed necessary for the public health,
safety, and welfare.

)



A. DRAINAGE/WATER QUALITY

1. This project is permitted under the South Florida Water
Management District (SFWMD) ~No Notice~ permitting process.
Because of the close proximity of this project to the Spreader
waterway. the Developer must observe the requirements of the

. Florida Department of Environmental Regulation (O. E. R. )
consent order n 15 .

'.'

"...\
'..."..'
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J,

2.

J,

The Developer shall provide. as part of the site'S overall
management plan, regularly scheduled street and parking lot
vacuum sweeping to help ensure optimal stormwater runoff
quality.

Prior to the issuance of any building permits. if applicable,
the Developer shall coordinate with the City of Cape Coral,
the Florida Department of Environmental Protection (CEP), and
the SfWMD in the siting of anyon-site temporary transfer and
storage facilities for all special or hazardous waste that may
be generated within the project site. Any facility
constructed on-site shall be located as far away from the
surface water management system as feasible.

..'

8.

4. At completion of construction, as required by the conditions
imposed by SFWMD and prior to the issuance of a Certificate of
Occupancy, the Developer will be required to provide
certification by the Engineer of Record that all stormwater
infrastructure and facilities have been constructed in
accordance with the design approved by SFWMD and the City of
Cape Coral, and should consist of the wording "Construction
Compliance Certification" and the Engineer of Record shall
conduct periodic inspections during construction to
substantiate the certification of construction compliance, as
provided for in the review and approval of the Cape Harbour
PDP.

S. The Developer shall install sod as per grade elevations
provided by the City from the property line of the project
site to the street pavement '. No seed or mulch shall be
permitted in this area. Walkways may not extend into the
right-oE-way to ensure proper drainage flow. No drainage
pipes shall extend from the perimeter development wall system
that discharge into the swale area.

6. The Developer shall obtain a right-of-way permit and shall
comply with City of Cape Coral Engineering Design Standards
for the Harbour Circle access driveway. Driveway elevations
in the right-of-way shall be as established by the City and
shall not impede the flow of stormwater runoff in the city
swale. The radius curb at the entrance for Harbour Circle
shall not extend into the right-of-way.

ENERGY

The Developer shall incorporate at a minimum the following energy
conservation measures into this development:

1. Cooperation in the location of bus stops, shelters, and other
passenger and system accommodations for a transit system to
service the project area.

2. The Developer shall participate in the Lee County Electric
cooperative "Good Sense" home program.

3. Prohibition of deed restrictions or covenants that would
prevent or unnecessarily hamper energy conservation efforts
(e.g., building orientation, and solar water heating systems).

4. Reduced coverage by asphalt, concrete, rock, and similar
substances in streets, parking lots, and other areas to reduce
local air temperatures and reflected light and heat, as
determined by the Cape Coral Department of community
Development.
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Installation of energy-efficient lighting for streets, parking
areas, and other interior and exterior public areas.

Selection, installation, and maintenance of plants, trees, and
other vegetation and landscape design features that have
minimal requirements for water. fertilizer, maintenance, and
other needs.

Planting of shade trees to provide shade for all street and
parking areas.
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8. Placement of trees to provide needed shade in the warmer
months while not overly reducing the benefits of sunlight in
the cooler months.

9. Orientation of structures, as possible, to reduce solar heat
gain by walls and to utilize the natural cooling effects of
the wind.

10. Provision for structural shading (e.g., trellises, awnings,
and roof overhangs), wherever practical when natural shading
cannot be used effectively.

11. Consideration by any project architectural review committee (s)
of energy conservation measures (both those noted here and
others) to assist builders and tenants in their efforts to
achieve greater energy efficiency in the development and
compliance with the above conditions.

12. Provision of bicycle/pedestrian system connecting all land
uses to be placed along arterial and collector roads within
the project. The system is to be consistent with local
government requirements.

13. Provision of bicycle racks or storage facilities in
recreational, commercial, and multi-family residential areas.

HURRICANE EVACUATION

Prior to issuance of the building permits, the Developer shall meet
with the Lee County Disaster Preparedness and Cape Coral emergency
management officials to discuss and identify (if appropriate) any
areas in the common portion of the project that may be utilized as
public shelter. A letter documenting this meeting shall be
submitted to the City.

D. WETLANDS, VEGETATION, AND WILDLIFE
.C·
'r.,
~r:>
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1.

2.

?ngoing control and removal of nuisance exotic plants on-site
1S required including but not limited to Casuarina sp.
(Australian Pine), Melaleuca quinquenervia (melaleucal, and
schinus terebinthifolius (Brazilian Pepper) .

The Developer shall provide permanent maintenance of
landscaping and screening throughout the life of this
development .

E. FIRE PROTECTION

1. Fire impact fees shall be paid as specified by City Ordinance.

2. The Developer shall review site development plans with the
Cape Coral Fire Department to incorporate fire protection
design recommendations into the project.

F. WATER CONSERVATION

1. The Developer shall incorporate the use of water conserving
devices as required by state law (Section 553. 14, Florida
Statutes) .

2. For the purpose of
development should

non-potable water
require, through
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restriction, the utilization of xeriscape principals. where
feasible, in the design and installation of the project's
landscaping.

No irrigation should take place on the site between the hours
of 9:00 A.M. and 5:00 P.M. after the establishing of
landscaping, and prior to the installation and hook-up to the
secondary water system, if applicable. After the secondary
water system is installed, there will be no watering
restrictions unless mandated by the City or SFWMD for
conservation or other health, safety, and welfare reasons.

4. The Developer shall be responsible
Contributions in Aid of Construction as
Council.

for payment of
required by City

G. SOLID W.....STE
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The Developer will require that an EPA/FDEP approved holding
storage tank be provided on-site along with the proper
monitoring devices if a prospective user has the potential for
producing toxic or industrial waste. These wastes will be
disposed of off-site by a company licensed to dispose of such
wastes.

The Developer and tenants of the project should investigate
methods of reducing solid waste volume at the project.

The Developer and tenants of the project shall identify to the
City, the presence of and the proper on-site handling and
temporary storage procedures for hazardous waste that may be
generated on-site, in accordance with local, regional and
state hazardous waste programs.

The Developer shall inform the waste hauler and disposer of
the nature of any hazardous waste on the site, to determine
if, and the extent of, any special precautions that may be
necessary.
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S. There will be no on-site solid waste disposal facilities.

6. The Developer will participate in recycling programs.

7. Solid waste disposal shall be provided through Lee County,
Florida pursuant to Special Act, Chapter 85-447. Current and
planned facilities have sufficient capacity to meet the
demands of this development.
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H. WASTEWATER MANAGEMENT

1. The Developer shall provide assurances that any wastewater,
containing hazardous waste materials, shall be segregated from
everyday wastewater and handled in accordance with Florida
Department of Environmental Protection (FDEPj criteria.
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2. The Developer shall design, construct, and install all on-site
improvements required by the City to connect Cape Harbour to
the City'S wastewater collection system. Said design,
construction, and installatiQn shall be accomplished, in
accordance with prevailing City design criteria, using the
City'S Master Plan as the design guide, and shall be subject
to City inspection and approval prior to acceptance.

3. The Developer shall be responsible for payment of
Contributions in Aid of Construction as approved by City
Council.

4. The Developer shall be responsible for payment of all fees,
including but not limited to Capital Expansion Fees, as
required by the ordinances of the City of Cape Coral.

6
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1. WATER SERVICE

all fees,
Fees, in

Coral.

The Developer shall be responsible
Contributions in Aid of Construction as
Council.

The Developer shall design. construct and install all on-site
improvements required by the City to connect Cape Harbour to
the City's ....ater system. Said design, construction, and
installation shall be accomplished, in accordance with
prevailing City design criteria, using the City's Master Plan ~
as the design guide, and shall be subject to City inspection ~
and approval prior to acceptance. 00

W
for payment of w
required by City.~
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The Developer shall be responsible for payment of
including but not limited to Capital Expansion
accordance with the ordinances of the City of Cape

1.

2 .

3 ,

HISTORICAL/ARCHAEOLOGICAL

AIR QUALITY

Each individual tract development will be required to comply
with all federal, state and local laws and codes governing air
quality and emissions.

If any of the individual tract owners/developers create a
complex source of pollution as defined by DEl? rules, they
shall apply directly to DEl? for permitting.

2.

1.

1. During the life of the project, if any historical or
archaeological sites are uncovered, work in the vicinity shall
cease until the proper authorities can be contacted and an
evaluation of the site carried out.

J,

K.

t '
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L. TRANSPORTATION

2,,",'..

1. The traffic impact assessment upon which this Development
Order for Cape Harbour POl? is based assumes project build-out
in 2002. The traffic impact assessment included the expected
impacts of single family detached housing and other associated
proposed land uses.

The traffic impacts of this development do not degrade roadway
and intersection level of service (LOS) below LOS standards
adopted in the City of Cape Coral Comprehensive Plan.

3, The Developer shall provide the City of Cape Coral all
appropriate Road Impact Fees at the time of application for
each building permit.

". The Developer shall provide the City of Cape Coral with an
annual traffic mon1tor1ng report each year until the
development reaches build-out. Preparation of the report
shall not begin until the Developer provides the City of Cape
Coral with an acceptable methodology for preparing the report.

Should this report show impacts greater than those estimated
at the time of the original project approval, additional
mitigating actions will be required.

5. The Developer shall provide an internal bicycle/pedestrian
circulation system for Cape Harbour.

6. The Developer shall install a left turn lane from El Dorado
Parkway West to Cape Harbour Circle.

7. The City shall not accept either the dedication or the
responsibility of maintenance of the private roadways within
Cape Harbour at any time unless and until such roadways are
improved to comply with City regulations including Cape Coral
Engineering Design Standards. Any improvements necessary to
comply with said standards shall be borne totally by the
Developer.

7
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M. SUBDIVISION
•>. ...

,. The subdivision shall meet all
4.2.11., Minimum Design Standards,
and Development Regulations.

requirements of
City of Cape Coral

Section
Land Use

, :,

2. If the subdivision or phase is to be recorded prior to the
completion of the site improvement. a surety bond or certified
check shall be posted in a sufficient amount to assure
completion of all required site improvements including
streets, utilities, drainage. and grading. Such surety bond
or certified check shall be returned to the applicant once the
Director has determined that all required improvements have
been satisfactorily completed.

:.,

N.

3. The Director shall submit the Plat for the Mayor'S signature
after all required site improvements have been satisfactorily
completed. Such plat shall then be recorded with the Lee
Count.y Clerk pursuant. to Chapter 177, Florida Statutes. A
duplicate recorded mylar copy of the Plat shall be submitt.ed
to the City.

GENERAL CONSIDERATIONS

1 The Developer may be entitled to credit for contributions,
construction, expansion, or acquisition of public facilities,
that require impact fees or exactions to meet the same needs.

2 The Developer shall be liable and responsible for maintenance
of the street.s, right-of-way, common area landscaping and
buffering, and all other common area improvement.s within Cape
Harbour not dedicated to and accepted by the City until such
time as the Cape Harbour Homeowner's Association assumes full
responsibility.
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The Cape Harbour PDP is concurrent for roads, sewer, water,
drainage, solid waste, and parks based on the analysis of the
proposed development and specific mitigation programs specified
herein.

o.

3. The Developer may install a maximum of seven. (7) ten
square foot subdivision identification signs flanking
driveway entrances and at the clock tower.

CONCURRENCY
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SECTION IV. LEGAL EPFECT AND LIMITATIONS OP THIS DEVELOPMENT
ORDER,AND ADMINISTRATIVE REQUIREMENTS

A. This Development Order shall constitute an ordinance of the City of
Cape Coral, adopted by this Council in response to the Planned
Development Project Application for Development Approval filed for
Cape Harbour.

B. This Development Order shall be binding on the Developer and its
heirs, assignees, or successors in interest. Those portions of
this Development Order which clearly apply only to the project
developer, shall not be const.rued to be binding upon future owners

. of t.he project. lots. It shall be binding upon any
builder/developer who acquires any tract of land within Cape
Harbour.

C. The terms and conditions set out in this document constitute a
basis upon which the Developer and City may rely in future actions
necessary to implement fully the final development contemplated by
this Development Order.

D. All conditions, restrictions, stipulations and safeguards contained
in this Development Order may be enforced by either part.y hereto by
action at law or equity, and all costs of such proceedings,
including reasonable attorney'S fees, shall be paid by the
defaulting party.
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to mean to include any future instrumentality which may be created
and designated as successor in interest to or which otherwise
possesses any of the powers and duties of any referenced
governmental agency in existence on the effective date of this
Development Order.

The approval granted by this Development Order is limited. Such
approval shall not be construed to obviate the duty of the
Developer to comply with all applicable local or state review and
permitting procedures, except. where otherwise specifically
provided. Such approval shall also not obviate the duty of the
Developer to comply with any City Ordinance or other regulations
adopted after the effective date of this Development Order.

Subsequent requests for local development permits shall not require
further review pursuant to Sections 163.3220-163.3243, Florida
Statutes, unless it is found by the City Council, after due notice
and hearing. that one or more of the following is present:

1.

2.

A substantial deviation from the terms or conditions of this
Development Order. or other changes to the approved
development plans which create a reasonable likelihood of
adverse impacts which were not evaluated in the review by the
City:

Substantial deviations include but are not limited to:

a. Any change which requires a variance to code and above
those specifically incorporated herein.

b. An increase of more than five (5) percent in density.
parking requirements. trip generation rates, water or
sewer usage. or building square footage.
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c. An expiration of the period of effectiveness of this
Development order as herein provided.

d. If development order conditions and applicant conmitments
incorporated within the Development Order to mitigate
impacts are not carried out as indicated to the extent or
in accordance with the Development Order, then this shall
be presumed to be a substantial deviation from the
Development Order.

Upon a finding that any of the above is present, the City Council
may order a termination of all development activity until such time
as a new PDP Application for Development Approval has been
submitted. reviewed and approved in accordance with Chapter 163.
Florida Statutes, and all local approvals have been obtained.

The deadline for commencing physical development under this
Development Order shall be two (2) years from the date of adoption
of the Order or one (1) year from final permit approval from all
appropriate governmental jurisdictions. whichever is less. provided
that all conditions are met in a timely manner and further provided
that this effective period may be extended by this Council upon a
finding of excusable delay in any proposed development activity and
that considerations have not changed sufficiently to warrant
further consideration of the development. In the event the
Developer fails to commence significant physical development of
that property identified in this Development Order within two (2)
years from the date of rendition of this Development Order,
development approval shall terminate and the development shall be
subject to further consideration. Significant physical development
shall include obtaining a certificate of compliance or occupancy on
some substantial portion of the project (e.g., water management
system or major road system). This Development Order shall
otherwise terminate in five (5) years from the date of this
Development Order", unless an extension is approved by this Council.
An extension may be granted if the project has been developing
substantially in conformance with the original plans and approved
conditionD, and if no substantial adverse impacts not known to Cape

,
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0' "" 30 All 10' 58.Coral at the time of their review and approval, or atl!I"9 due to
the extension, have been identified. For the process of
determining when the build-out date haa been exceeded, the time
shall be tolled during the pendency of administrative and judicial
proceedings relating to development permits.

The Director of the Cape Coral Department of Community Development
or hie designee, shall be the local official responsible for
assuring compliance with this Development Order. Upon reasonable
notice by the City and at all reasonable times, the Developer shall
allO'tol the City of Cape Coral, its agents. employees. and/or
representatives, access to the project site for the purpose of
assuring compliance with this Development Order.

.,

.U
CO

J. The Developer, or its successors in title to the undeveloped
portion of the subject property, shall submit a report annually to
the Cape Coral City Council, the Director, and all affected permit
agencies. This report shall describe the state of development and
compliance as of the date of submission.

The first monitoring report shall be submitted to the Director not
later than one (1) year from the effective date of this order, and
further reportings shall be submitted not later than annually
thereafter. The Developer shall so inform any successor in title
to any undeveloped portion of the real property covered by this
Development Order. This shall not be construed to require
reporting from tenants or owners of individual lots or units.
Annual Monitoring Reports including Traffic Monitoring Reports
shall be required until such time as the project is complete, at
which time, a final development report shall be submitted to the
City.

,-0=
N
l7'o '

'"'"

SECTION V.
.'.

K. Copies of this recorded Development Order will be forwarded to the
Developer, the Department of Community Affairs, and all permitting
agencies. Upon this Development Order becoming effective, notice
of its adoption shall be recorded in the Office of the Clerk of the
Circuit Court by the City, as provided in Section 163.3239,
Florida Statutes .

SEVERABILITY.

In the event that any portion or section of this Ordinance is determined
to be invalid, illegal or unconstitutional by a court of competent
jurisdiction, such decision shall in no manner affect the remaining
portions or sections of this Ordinance which shall remain in full force
and effect .

Upon its adoption by the Cape Coral City Council, this ordinance shall
take effect when it has been recorded in the public records of the
County and thirty (30) days after having been received by the State Land
Planning Agency pursuant to Section 163.3239, Florida Statutes. Permits
issued prior to or after the effective date of this Ordinance are
obtained solely at the risk of the developer and are subject to the
requirements and review pursuant to Chapter 163, Florida Statutes.
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EFFECTIVE DATE.

A REGULAR
1997.

SECTION VI.

ADOPTED AT

~

, .
,', .

..,:.
c, ;,-

.. ~...

ATTESTED TO AND FILED IN
1997.

MY OFFICE THIS O?"J.+L DAY OF --'I'!I,........,,,-----
r.:> ~'-=-- ' . .~')...:K

LEGA~ REV~

BRUCE R.' ca:a=*'
CITY ATTORNEY
ord\9"00017.pdp
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INI(RS(CTION Willi lIlE NOHIIl IIN[ or 1II( SQUIll SPll(AOUl WA1WWAY; 111[NC( RUN
Nf\7'O)'Orr ALONG lifE lIN[ COMl.40N 10 SAl() IRACI "C AND SAID SOtHII SPR[AD(Il
WA1[RWAY rOR <l51,6~) r[[1 10 lire POtNf eM: C:URVAIUll[ or A CUllV[ CONCAVE 10 ftlC

l'IOl(S;

I. llU","O 8 ...S1S: SOlI lit RIl~tI or ...., l.ff or ft IlOIlt.!lO
PfoAll .... ' 10(51 "'S SlI"O'O'"( 11'141)

? IN.lLflCIlO,1NlI SItnIC UIII(S, ......". 1101 oHt:ll~lIl1

J. _ACI 10 ( ... S(U(UIS AlIO mSIUll:lUIS l' I"(,I.m

LEGAL DESCRIPTION TO ACCOMPANY SI<[TCII, NOT A SURVEY,
TRACT OF LAND CONTAINING PllOPOSED 120 LD r SUBDIVISION,
BEING TRACT "E" CAPE COI?AI. UNIT 75 (CAMEI.OT?,
A PORTION 01' TRACT "0", CAPE CORAL UNIT 75 CAMELOT) AND
A PORTION OF TRACT "0", CAPE CORAL UNIT 75 CAMELOT),
ACCORDING TO PLAT BDOI< 33, PAGES 37-19
OF THE rUBLIC RECORDS OF LEE COUNTY, FLOI1lDA,

STO<JTCllSTC\ICI10T (1111) flSSOClflTCS, If'\(., IlONAI I) 1)(';1'o~ II '1-
nnll11CA 1.1 9

_A~';:i~,:::;;~~='~l_ c~;
'- Exillon "0" SHEET 3 OF" - -----------,
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EXBIUIT "0" (CONTINUED)
.'

LEGAL DESCRIPTION, PROPOSED 120 LOT SUBDIVISION

(C:ONlINUrn)

NOOHIWCST. filiNG AI SO 1\ I'OINI (IN 1111 VtlSlI W Y (;II';,j' or $All) WAC: I ~U~; IIlrNt:[
RUN lilf rOl' OMNG c:()t1U~" $ AIONI: lilt 'INI t:nt.u.mu hi ~"IU lilAC: I ~I ~ ANO SAIl)
lilAC I -0-: AlONG SI\I/I nlll\'( lIA\IING 1\ 'lAIIIl''; 01 .~KIOO 1111 ANllll ClNIIlAI
ANc",r or 5WOI"0"- (CirUlli) .. N51l"O:fl:)·I. 19U'J1IIII) IOU KIS IlIllfl 10
111( I'OINt Of I "NCot NCY, l//fN N]!rol':)n lOll '-,:1:1 ~11 III I. IlIrUC:1 C:()NlIN~Jl
'~UNNING N2Y·OI'SJ-r•• rAVING s .... ,I) IltACI -'-,lUll Jl:l /111. '1llNCl ItUN
SSU'51'j'l-C ron 1661111.1, 1I1[NIT fttlN N.Mro2',WI rou '1762 r[ll 10 Illf
I'OINI or cunVlIlUUl 01 A (lJUVL C()NCIIV( 1111111. Sf:MJ'IIIASI. ItltNee ,tUN AlONe;
SAID CUrlV( lIAVING II UAl)fUS Of 51 10 fCC! ANI) /I (I N'fHAI AN{;l( or 26'''6'5r
(CllOrm - N'IXJ6'.JJY, 1:\ fi7 111 I) Ion 2J,IIlJ n.r I; 1111 Nel IlUN NS.I'lIl'5G·w
ron "".57 ITCI; III1Nel HUN NJrJI':!5"W I Off 125.0010110 II NON-'lANGI.Nf
rOINf or lNf(US(CIlON 'Mill A C:UlIvf C:ONCIIV( 10 lilt: weST. HI[HC[ I~UN IltoNG
SIIIl) CURvE IIAVING A RADIUS or .17500 rcn liND A CHI mAl. IINGlr or 25'56'31"
(WORD. NOO'29'","w, 160..1'1 In:!) lOll lfi9,79 ITn ro rliC POINr or
TANGENCY; III(NC( IlUN NlJ'2i"~6"W fOIl .... 19 rl(1 10 IH[ POINf or l;URVAIUll[
or A CURvE COf\lCAV( '10 11t( SOlJIlI[ASI; !l1[NCE RUN ALONG SAID cunvt IIAVING A
RADIUS or 25.00 r[[T IINI> A C(NmAl. liNGle Of 62'57'52" (CllOOO '"
NI6'OI'OO"f., 26.11 1'[(1) ron 21."" rn:1 10 Hie POINI or H[VlRS[ cunVA1UIlE
WIlli A CURvE CONCAve 10 1111: NunHIW(ST: III[NC[ RuN AtONG SAUl CUllV( IlAVlNG A
RADIUS Of 85.00 rcc, AND A ceN IIlAl ANGl( or 06'15']0· (WOOl) ..
N46'22'1I"C, 9.28 r[Er) roo 9,211 1'(0 TO A POINr ON SAIl) CUR\/(. ODNG ALSO
A POINT or INlcnSCCIlON ~1I1 1I1[ UN[ CQt,luON 10 SAlll lilAC I "0" AND SAlll
TRACT "0"; TllENCE CONIINU[ RUNNING AtONe SAlO CURve IIAVING A RADIUS or 85.00
rEET AND A C[NTRAl ANGt( or 92''''''IG· (lllOflO .. NO,J1l7'O·W, 12,J05 rC(1)
fon 1]7.56 f[ET; !l1(NCe RUN N76'J2'04"C fon 19274 rru TO A POINf or
INTERSECTION ~III TlI( LINE COUuON 10 SAID lRACf ·0" ANO SAID lIlACl ·0";
lIf(NC( RUN NOO't6'S.}"[ ALONe: SAID C0t.4uON lIN[ roo 162,151'[(1 10 A IlorNI
C0t.4UON TO SAID TRACT ~u~. SAID IRACI "0" ANO TIlACI ~c- or SAID UNIf 7S;
nI(NC( RUN NIJ'27'56·w ALONG 1II( lINE C0t.4UON 10 SAID IRACT ·o~ AND SAil)
TRACT ~C fOfl 516,87 rEO; l11(NC( RUN NOO'16'5J~( ron 15794 1'(0 10 HIE
POINl or INT(RS[ClION WIlli SAIl) SOtHII RIGHT-Of-WAY tlN( or SAID (L DORADO
PARKWAY WCSI; TlI[NC( RUN N69''']'07~W ALONG 1I1( IINC COMUON lO SAID IIlACT
~o~ AND SA'D SOUIII I1IGHf-Of"-WAY LINE fon 111971 f(EI 10 TlI( POINI or
O[CINNING.

HOI£s.:

II-I~-g.

""-01 rl,£, 11091-01

SIlEO" or <4

I, Ot:~ OAStS. SOUIlI lfOQiI fIT ••1' IN fIT Cl 1)(11"'011
p__y -.SI .s _'0.1'0'"( el•• II

J UOIll(--...o SUIUCIuM(S, ...... toOl 1HQ ••• o
J _A:CI '0 £ASoIu(HIS AltO IlUllflC....S 01 ..-,.utI)

LEGAL DESCRIPTION TO ACCOMPANY SI<ETCH, NOT A SURVlEY.
TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,
BEING TRACT "E" CAPE CORAL UNIT 75 (CAMELOT?,
A PORTION OF TRACT "B", CAPE COI1AL UNI r 75 CAMELOT) AND
A PORTION OF TRACT "D", CAPE CORAL UNIT]5 CAMELOT),
ACCORDING TO PLAT BOOI< 33, PAGES 37-49
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA.
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EXHIBIT "C"

WAll"" rOUNIAIN AIl(A DCSCRIPllOU.. '''M;' 01 1_ 51 ..... 1[0 .t l(l'~ " " -. .... ,.ou '!II., I.... , .
lII.o.c:I 'c-, eool>( (()Il ....... ' 1) U:.....(lll'l a<COllLONC '01"-,,, ,~ ...
"ACtS Jl OUQI ., or lOll _0<: IItCOflOS 01 .1I C_I> .. _ _
PIIlIlIOCUlA"U 0(_0 ..S 1000Io-i
.~ I" "1l1l$lCII(lM'" II. (II to lie ~.,

_1_OI_w..,.-..: or u _AUO P , "SI IIIJlI '1.101 NO" (II , ....",

"'lot _"'J'OI'.....owe 5_ loOUI" 110(:I11-01-."'" lUll ,. ~ 1111, ".1<1_ soo·,t',,,-. u .......: s.ool> lIIOIn-OI· fOIl 1000 III I "CHCf
_ SM',n.r, 'DII'll" flfl. llCooa _ 1o.O"1'Wl''-. 1011 '''" IU'
ltl(toC( _ SOO'"'!oJ''' 1M 'ouo III I. 1.. ...::1 _ 1oM""',U", If... ,. IIU
f{CI, !"If(( __·"·~'l10ll 01100 fill, I'"HCf _ 11., •• ,)"1 (QIl

~I If 1((1 10 .. I'OHI or ..IU,SlC_ .... II uc "",.u(, 10 ..... llW '1('
SOU". 01 ~ SCIUlli ""(;",_... _ .... 1.-(, "~NCf __'<J"or', "lOlOC~
pAflAlUI \ .. '011: a,)' ~ 'HI. ".wa _ S.e~"'·l. u.woc: , ....
"'....un ~ fOIl 1041 'UI, ".0<0: _ SOO",'·!o.)'" '(lIII ''"OIl .to
'''lootl _ SM H·.'-II: .tIIt .. W 1((1. lI.1oIU __'WI; ),t", h_ ... 011
(tll....ooa _,,,)".)J', 'Ofl Jln '1I' '0. __ so.C"'..
_I.. $6oG ."" n ".t<f _ sn-H",,'I ...~ )#OIl ,It ..
10'1 too., '11:I1 MCII: _ S.Int-,.-r. u ..-.c; 10_ .""","n r...
7O.J f[lI:l. tHIIOlCt _ 5OO'l.·),t".'1lII It .. '((I. 'HiIOCt _
sat"J',,'l'OIl " .. 1I1I. "Il.t<f __·'t)J·1 '011 00 .. '"'
"lOla _ ".n.·u"[ rOfl J' n 'IU to .. 1'000I, c.- ...."l.I:c_ ....,~
"'........Ut ..... II.HCI _ SftHOrt. lOll )H .. fIll•••OOCII: ___',.)J-" U.~ SAlO .......U.U lie. rOIl Ittll ru. to •••""1 ...
OIflV""uJI( 01 ... CUf'tIl CUOCAIoIl 10 •• _""SI. IO€HCI. _ ....COC s.tolI CO_loll
1Uo......c; ... __ 01 ".J) lilt _ .. ((>1_ .....c;u or "00'02' (a.:- •
~)t"J'J"1I:. 21." flUI filii 711" 'lIl 10 1'000I' or "(ooUKI a." ...
• '" .. CUIl'tI( ClIIICA\l( '0 .. SOUIII'fII.51 HItI _ ....COC SAG CUI"" I .,; ..
•~ or ''''J 1((1 _ .. a,..flAt IoIOCU Of "110·"- 1(MJflII •
s)t'lJ·,,'£. ,l.,. 'Ull , .. ~ no IU' 10 'HI _. or fl(\l(flS( C'UII" ....
• '" .. tulhoIl ClIIHCA"f to •• _"ASI: "0« _ ....0Ne SAG C'UIIVl -.c; ..
flAOUS or Jt II '((I _ .. a"'''.... _I ts H·.·C.- I~ •
su·n·ll'£.!I6.U lU'1 rOll.' II In. to 11. _. or fl(1oIl_ CUItv.....
• 1.... (UI\l( CUOCA.... '0 11. SOU'HlI(SI. ItC:HItI .......0Ne s.oco C'Ufl't( ''''WNC ..
fl_ or ,..u 'llt _ .. a"I"'" _I or "w·.,- lCHl:*l •
S••,,·,..... un 'Ull 'O'l n n ru, 10 .. _, or III ....SO' CUI""_
...... _\l( CCllOCIo.... '0 •• _ S.....ooa: _ ...._ .....u Ctllt.... I..........
flo\llalS or JI_JJ lUI ..- ... ((III AHQ.( or ",...,-l~ •
1."11'·.""(. lJ." ,n.),PI :It .. flll 10 ... _, or IAHOlOOC toe:t _
SH"2rOO-1 lOll II'. 'lll 10 .. _, or "l(flSlC_ '11
10 _ n_.. ,n. lItSI c.- IHI ,",SI 1IoI;I..·or· .... , U« or OIlOUlI I~"""

5OU1.. 1'00 fOO' -eH1-or-_y); ..~ _ SOO'JI"JJ"1 ...~ S_ '11
l.I'Il 1(1<1 "01 flU. ".1«;( __..,.·U·l'(I<I nOll lUI III .. _, or
""II:"CtlO" ••,,...., "OIlSI -e>"-OI-_' IWf. ",1«;( __J,'J'-'
.... 0I0C SAG 'IO(S' _"-or·.",,_'1III 110..)' 'UI '0" _, 01 ••!tlt'll'_
MIM 1IHl 5OU1It tINt or ... Sl '1' IKlUMe ...$1 (lItf-ou""".1 or SlC_ 'Il......_ os sou.... ".uoQ U I"'SO. tU co.»tll. "ano II.NU _
_ ....1'11..... COOU....c; .... ONe s_ lItSl _II-Of- ' '0fI .. " 'U'
'0 IH( ,....., or CUflV"'1Ufl( Of .. C'UII.... COCAIoIl to scu.._~ •• ' ..
Al<INC Vol) WfSl .a,•.Qf ...., l_ ""'lO SAG SOUl" _,,-cr- .... t ),wu

.CUIl\lll .....-.c; ..~ or ')00 rUI ""'lO. aMI.... """"I Of oo-,n,'
CtMOllO .. ""''''»'.. J) oJ 'lll) 'Ofl Jt ., ,([ I 10 _, 01 1......c(N('.
IHlM(( iIIUN ""·.,'0". AlONe SIUlI SOU'" AlQU-or , lINt lOll "$1 ~~ 'll'
10 11. ,....., or .~. (Jet"'UMC rllOW ,II( lIfl(((lQlMC OUCfllPloOI> ""
IOUa-oc Df~D l"OlI'oOI> 0( ..0;"'''' I -e)'I-OI"- ••'
.~"" SIUlI "'1I"so.C_ or SAQ a I....1IOl Qf s.ooII "'11I.'" IAHl "Ill
SIUlI SOU'" "C...·OI·.". llIOl. ".ttC:I. _ 1I..·.,·OI·.....lIIOC S_ SCUll'_'-0(-"'" llNt'(I<I)OOO IU' 10" HOOt-INOC(",~,Of .. 1(IISle ...... MI ..
.. CUflIoIl COMC"'''l '0 II. SOU'_II. 1II">ooG AlSO ,'. 'OI:IIU'" 1lICI"_OI_.'" I""
or S_ 101("'", loWtl:' U.NCl _ AlONe SIUlI "OIlSllfll' MIO.. -Of- ..... l"" ON
SAIII CUJI\l( " .....c .. II""",,S or 1)00 flll _ .. UMI".. AHQI or 00""'00'
CClIOf1ll .. S..·.,·OI·I. J) JIl '(['1 filii J.,' fU' 10 " ~, ur I.....c;( .... ':
'Hl:ttC:I. _ 500""~,.. AlONe: S fl(1I{1II' 1II01I-()I- ......... lUll " •.0
rUI. "lltOCt _ set·."",-t. u ...c S_ fl(S'("" 1IICO"·01-.'" IIHl '(lII
)0,00 Illl 10 .. l"OoIfl 01 ..IU,Sle.1ON "'III II. { ..S'IIll' llICIlI·or· ..... \ ... (J

SAID 1oIl1ll'" l""!:: 11.1ICt,. _ lloo·I.·~,t"l ..OHC $....'I"S""'. 1101'-'"_.'''
\l1l('OfI,,)O rUI 10 lUll: I'(JItI or (\11I""""'" 01 .. CUll"! CIlI.,;..... I" .111
~l1l("S': "1l1tCl _ ..lONe SAID ( ..s,nll' 1l101I.0I ..... I•• I" w' e'.'..
" ......c .. ",o.(ooJS or 1)110 fit) """' ... ClH'''''' """UI 01 tllUOOU' tOO", •
",)·,.·~J·l. l~J11 fUll IOfI a" 'u' 10'" l"'OIHl ur IIOlu'srr_ ......
SAID SOUl" IIO"-or- .... 1~-"IlNC( _ .....·.,11'·.. MlJI(. ~... ' S1J'UI
ltICtll·or· .... , ... f(lll )/,lOU Ilro 'll II. ~'OI .-... UO 0;"'"
ucu·_
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CAPE CORAL DAILy' e.REEZE
PUBUSHEO DAilY

CAPE CORAL FlA
Affidavit of Pu'bli~alion

SI~le ot florida
County 01 lee

BetOfe !he unclersigned aulhonty personall
Q~fl. 4n y appealed

9!:l: 110 on oath says 'halile Is the

Ady.~rtising ~ep.....,.... OIIheCapeCoralDa~Br~ ", ~.

~I. published al Cape Coral. lee Courty. Fklfida

1~llhe alladlOd copy 01 advltnisemenl " .. .ng a ..no.t.1.Ce.
o.LP.roposcd..En4J,ct.lllenL_o.f 0 .d'. r -l.n.ltK:.O. .•...

lrllhem<lIICfol... 28-.91....

_.in lhe

CoufT, was published

in SOlid newsp~, 111 ttle Issues ol

May q, t9lJ1

":=:~;= I~ sw'cape CoIal Daoly B'NU

FlOnda and Ihal the saiel ~.;= Co!~, saod :"ee County,
oonlinuolJstt pubtshed in salel tee~ s/re,.eIolO'~ been
has been ellleled as a seoGlld !, lDI'icIa. daiy, al'd
olI.c••11 Fort M)'1!fS in sad lee~~~matttf alltle poSl
Dione ye'lI neal preceding lhe y, boa. lor a perIOd
anacheIJ copy ot 3dYelliSerf\(lf1 lUSI. publICatIOn 01 the

I\! has ne,lh.' paid no, pr 'm~rrddaJllaIllIUMe'nys lhal

corpclIaloon arty dlSCOUnl feb:I,!se any. on. 111m or

lhe PU!pose 01 sec:ur.-.g tillS adY' 10 01' lelund 10,
lilt' saod nIlWspapeI' erhS pubkabon in

HOTlCE Of PIIOf'OSlO
fMAC1MEHT Of..-'1M CcIunCll til ... en., OF

CAPE c;ow.L hMillr PI: ­_oIil1_"'_ Oodl•
_.t1_foH~E
APPf'O'/lHG AP'l..N'NEO DE·
yElOP..-ENT PAO.lfCT IN
ltlE CITY 0# CAPE COIAAl.
FLORIO'" ENTI1L£O --e.o.PE
w.NIOUA"; PROVlO!HG FOA
PLANNED DEVElOP,,",'"
PROJECT APPFlOV",L FOR
tERTII1" PROPERTY DE·
SCRIBED ,t.S A tRACT Of
VoNO SItuATED l1'l llU.CT
"I', CAPE CORAL UNIT 1$
tcAMELOn IoMO A POATlOH
OF TAACTS ....~:..!'.NOv
OF UlD c,u>E ............ UNIl
75. TOGETHER WITH Ii.
TIVoCTOF WOIlllJ"TEOIN
lOTS 1 !!:..AHO:IIO, ..OCll:
$1.IN "'CORAlUMln
(CAMELOTl Ae<;ORDII«) TO
!>lAl (lOCll( ~ PAGES Sl
llolAOUGH " ...... lH£ PUI!lUC
Af.COAOS Of LEE COUtnY.
~QAlDAA5101ORE 'ARnco­
lARLV DESCRIED HERElM'
PAOPERT'l' Ll:)CATEDAT mE
$OIJTHWEST CORNER C%
CHIOUITA eoULEVARD
!IOUTH AHD EL DORADO
PAPI/(W"V WEST, GfWfTlttG
POP ~PtO'IM., GAAtO-.G
REPlAT .-.NO SIJIiDMSlOI'! 011'
TR.t.CT 'E' C""E CQIUlL
UNIT 1$ ICMlELOO,"••
PORTIOfl OF TRA TS "9'
.t<HD '0' OF So'JD CAPE
c;a:v.L UNIT 1$, FOR " 120
LOT RESlDHITlM. SLI8C'M­
SlOfoIWMIC14 PAOVlDES 1'f'I.
V"n lttOAESS NID EGAE5S.
IUFFER ""0. AHD W"lER
WoJU,GEMEHl "",CTB; RE·
lOMING -. POl"TlON Of
TR"CT '0' INCLUDED
WlT,,"N nE CN'E H.t.A8OUR
SU.alVlSlON. MOA£ P"'"
lICUL"RLV DESCRIBED
HEREIN I'AOtoI PEDESllVoH
CO,,"U.litRCI"L tC,'1 TO
MULnf.o\MllV RE'SIOENTW.
{!WI: QRAHTINO " SP£CW­
EXcEPTIiClH TO "u.ow FDA
TWO IoCOEL HOME SlTl.S,
E"CM LOCATED OM "NV
THREE CONTIGUOUS LOTS
WIlHIN C"PE H"RBOUR
sue~WtllCH SWoLL
COW\.V WITH M.L SPECIAL
REOU\JlTlONS WlTHlfi THE
LAttO USE ,,"0 DEVELOP•
...ENT REOU\,JlTI(ltlS FOR
YODEL t.aME SITES; ,.,..

=r...8 :~~~ "6F

TWO 12\ FEET THREE j'l
lHCttES 0 5f:CT1ON)' I"
011' mE I.1ofIO US€ AND DE·
VELOPIIoIENT REGlJLUIOtfS
TO-'U.OW" OEVEl.OPMENT
Wo\L.L SVSTEN WITH" No'Jl~
lioi,i101 HElGH1 OfF Sllt (I) FEET
TWlEEPI~ IN" RES.
OIEfll\\l OlSTllICT Al'f'RCH.
lMO "vf.Rl,t.HCE '* 114REE
())IfICHE9TO SEetlOH ),.
• lAOIf' THE. Lo\HO UU o\HO
OEVELOP""ENT A£OtJU"
TIOtfS TO MJ.J:7fI "0EVEt...
CIl"NENT WAlL sY'5fE""~
" IMXIMUr.! H£IC\KT OfF SIX

~II~)6:fH~
o\Pf'fVIIHO" vo\IUfICE OJ
SEVENTEEN 11'1 FEET TO
SECTlON ,., to. Of 114E
L"NO USE "NO DEVELOP­
IoI(NT REGU\.JlTIOMS TO M.­
LOW A DEVELCll'IoAEHT WAlL
S'I"STEN WI",," Tlot£ FAONT
SlTll"CI< UMf.SOF LOTS I.,
IS, "NO )(I' I'd'POOVlNG A
VAAl#ofICE b# TWeLVE \121
fEU TO SECTION ).
• I l> 111 OF THE \.JlHO UK
,,"0 DEVELOPMEHl R£GU­
\,JlTIOfIS TO "LLOW " DE·
VELoPMENT WALUCUOCK
TOWER SVSTE"" WIT)! -.
FRONT W ....CK OfF 1ltIR­
TEDlt1)1 fEET IN AlClNMO
CONtoIEACW. Dl91PilCT''''''
PROVING A VAR"'Nce OF
"'" j21 fEET TO SECTOt
) •., .1 t>.PI Of TlotE \,JINO
USE "NO OEV£LOP""ENT
AEGlAAT10fCS TO Al.LO'W "
DEVEl.Of'r.IENT Wo\LlJCLOCK
TQWERS'1'STlIolWlTttA 51llIE
SETB10CK Of THIRTEEN Il)l
FEET IN " CO"",,£RClAL
lOttING DISTRICT Ott A
CORNER LOT. o\PPROVIHO"
DEVI"TION FROM c"PE
c;QfV.L. ENGINEERING DE·
SIGfi SUND"ROS fOR
Rl»J)S TO ALLOW PRIV"TE
INGRESS o\fID EORESS
CQIM,IOtt AREAS A r.IlNl........
OF FlF'T1 ('!OI F££T ... WIOTM,._w·_,_..



CAPE CORAL DAILY BREEZE
PUBLISHED DAllY
CAPE CORAL, FLA.

Affidavit of Publication
Stale 01 Flooda
COul'lly 01 Lee

BeIOfO the undersiQned ;author'ty personally appeared
Don Langer .
.. ..•... ' _ ,......•..•..who on oath 5iIYS thai he 'S lhe
Advertising Rep. ._.._ _ ot Ulti Cape Coral 03J1y Breeze

NW$poIPel.~ alC~ COfai. lee County, Fkwida
. noticeItYllhe allachtd COPY ot advetUsement. btlng ;"--.....~ ... _.....

of ..a~0p..~. i0':l:.. ,?~... O~.~.~.n~.nce
10 the matler ot .•._..128.::.91 ,_.

._.....In It»

..,. COur1, was publish&d

in l.lIid Mwspaper in !he iSSues 01

May 2:J~•.. J??.7 ._,_.", ..__ ...

AJlIM1C IUl1her says lhallhe uld Cape CoIal Da~ Sf.1e
IS II ne'~' putlkshed ;Jl. Cape Cor., Ad :"M Counly.
RofllSa and Ihal the 5" newspapel' has Ntfelolote bun
con\lnuousty published in saia Lee County. Florida, daily, and
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ORDINANCE 42 - 03
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INSTR • S8~9354

Offi~i.l R~co~d, 8K 03955 PG 3130
RECORDED 06/09/2003 03:16:41 PM
CHARLIE GREEN, CLERK OF COURT
LEE COUHTY
RECORDIHG FEE 136.50
DEPUTY CLERK W"iller

AN ORDINANCE AMENDING ORDINANCE 28-91, AS PREVIOUSLY AMENDED BY
ORDINANCES 60-97, a.-98, 82.98. 3-01, AND 80-01, A PLANNE.D DEVELOPMENT PROJECT
IN THE CITY OF CAPE CORAL. FLORIDA ENTITI.ED ~CAPE HARBOUR"; PROVlDlNG
FOR PLANNED DEVELOPMENT PRO)ECr APPROVAL FOR A PORTION OF CERTAIN
PROPERlY DESCRIBED AS ALL OF THE META AT CAPE HARBOUR SUBOfVISION, IN
ITS ENTIRElY, LEE CQUNli', FLORIDA, TOGETHER WITH ALL OF CAPE HARBOUR
SUBDIVISION PI-lASE 2-A, IN ITS FNI1RETY. LEE COUNTY, FLORIDA, TOGE1l-IER
WITH ALL OF CAPE HARBOUR SUBDIVISION, PHASE 2-B, IN ITS ENTIRETY, LEE
COUNlY, FLORIDA, TOGETIiER WITH A TRACf OF LAND SITUATED IN LOTS 14, 15.
AND 30, BLOCK 65Ot, IN CAPE CORAL UNn 75 (CAMELOl), LEE COUNTY. FLORIDA AS
MORE PARTICULARLY DESCRIBED HEREIN; GRANTING ADJUSTMENT OF PHASE
BOUNDARIES TO TRANSFER LOT 3, BLOCK 6503 FROM "CAPE HARDOUR
SUBDIVISION·PHASE 2-A" TO TIlE "r-.lETA AT CAPE HARBOUR" PHASE; REZONING
LAND SI11JATED IN 11-1£ META AT CAPE HARBOUR SUBDIVISION AS FOU..oWS: ±1.44
ACRES SrruATED IN TRACT R·4, BLOCK 7004, AS MORE PARTICULARLY DESCRIBED IN
EXHIBIT "A", FROM MULTI-FAMiLY RESlDENTIAL (R-3) TO PEDESTRlAN
COMMERCIAL (C-I), ±a.17 ACRES SIWATED IN TRACf R-5, BLOCK 7004, AS MORE
PARTICULARLY DESCRIBED IN EXHlDn"B", FROM MULTI·FAMILY RESlDENTlAL(R-3)
TO PEDESTRIAN COMMERCIAL (C.t), ±1.14 ACRES SITIJATED IN TRACr R-6, BLOCK
7004, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT "C", FROM MULTI-FAMiLY
RESIDENl1J\L (R-3) TO PEDESTRIAN COMMERCIAL (C-l), to.26 ACRES SrruATED IN
TRACT E, AS MORE PARTICULARLY DESCRIBED IN E..XHIBIT "0", FROM MULTI·
FAMILY RESIDENTIAL (R-3) TO PEDESTRIAN COMMERCIAL (C-I); APPROVING THE
VACATION OF PLAT PURSUANT TO SECl10N 8.11 OF THE CIIT OF CAPE CORAL
LAND USE AND DEVELOPMENT REGULATIONS AS FOU.OWS: VACATING THE
INTERIOR LOT UN!?: BElWEEN TRACt'S C-4 AND C.5, BLOCK 7005, VACATING THE
INTERIOR LOT LINE BE:lWEEN TRACT C-4, BLOCK 7005 AND TRACT R·4, BLOCK 7004.
VACAnNG THE INTERIOR LOT LINE BE1WEEN TRACI'S C·2 AND C.3, BLOCK 7005,
VACATING THE INTERIOR LOT LINE AND EASEJo,fEN'TS BElWEEN TRAer A, BLOCK
7004 AND LOT 3, BLOCK 6503, VACATING A POR"110N OF TRACT E (pRIVATE ROAD
RIGHT-OF WAY, CAPE HARBOUR DRIVE) AS MORE PARTICULARLY DESCRIBED IN
EXHIBIT "E", VACATING TIiE COMMON wr LINE BElWEEN TRAer C-4 AND TRACf
E, BLOCK 7005, VACATING TIlE COMMON LOT LINE BE'IWEEN TRAer C-5 AND
TRACf E, BLOCK 7005; APPROVING AN AMENDED DEVELOPMENT PU.N PURSUANT
TO SEcnON 4.2 OF THE CIIT OF CAPE CORAL LAND USE AND DEVELOI)MENT
REGUlATIONS, INCLUDING SITE PLAN; APPROVING A SPECIAL E.XCEPTION FOR A
CLUBS, PRIVATE, USE ON PROPERTY LOCATED IN A MULTI·FAMILY RESIDENTIAL (R.
1) ZONLNG DISI'RICf, IN ORDER TO E..,\:PAND THE PRIVATE CLUB USE LOCATED IN
TRACf A. BLOCK 7004, TO U>lCLUDE LOT 3, BLOCK 6503; GRANTING A DEVIATION TO
DELETE THE SL'X HUNDRED (600) FOOT MAXIMUM DISTANCE BElWEEN Sf-IARED
PARKING AND THE PUBLIC ENTRANCE TO THE PRINCIPAL BUlilllNG WHICH
CONTAINS THE USES ASSOCiATED WITH THE SHARED PARKING REQUIRED BY
SEel'JON 5.1.2.£.2, SHARED PARKING, Of THE u. D USE AND DEVELOPl\.fENT
REGULATIONS, IN ORDER TO AlJ..OW SHARED PARKING AMONG ALL COMMERCw...
USES WITHIN THE META AT CAPE HARBOUR DEVELOP~fENT; A DEVIATION TO
DELEl."E THE SIX HUNDRED (600) FOOT MAXIMUM DISTANCE BElWEEN SATEU..ITE
PARKING AND THE PUBLIC ENTRANCE OF THE PRINCIPAL BUILDING WHICH
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CONTAINS mE USE ASSOCIATED Wm-J THE SATE.ll.ITE PARKING REQUIRED BY
SEcnON 5.1.2.0.2, SATE.U..ITE PARKING, OF THE LAND USE AND DEVELOPMENT
REGULATIONS, IN ORDER TO ALLOW SATELLITE PARKlNG, REGARDLESS OF
LOCATION, FOR USE BY ALL COMMERCIAL USES WITHIN THE META AT CAPE
HARBOUR DEVELOPMENT; GR.ANl1NG A DEVIATION OF ELEVEN (11) FEET TO THE
1WENTY (20) FOOT MINIMUM SETBACK REQUIRED BY SECDON .11.7, ACCESSORY
USES, RECREATIONAL FACILITIES, OF 11-IE LAND USE AND DEVELOPMENT
REGULATIONS THAT REQUIRES RECREATIONAL FACILmES. COURT AREAS, AND
ASSOCIATED FENCING. MEET AU. SETBACK REQUIREM.ENI'S OF mE ZONING
D1STRlCT IN WHICH THEY ARE LOCATED, IN ORDER TO AlLOW TENNIS COURTS
AND ASSOCIATED FENCING TO BE CONSTRUCTED AS ACCESSORY STRUCfURES IN
CONJUNCTION WITH THE PRIVATE CLUB USE LOCATED ON TRACT A, BLOCK 7004,
AND LOT 3, BLOCK 6S03, WITH A NINE (9) FOOT SETBACK ALONG HARBOUR CIRCLE;
GRANTING A DEVIATION OF FIFTEEN (15) FEET TO THE MINIMUM lWENTY-FIVE
(2S) FOOT FRONT SETBACK REQUIRED BY SECTIONS 3.9.2. AND 3.9.6.B.I.B, FENCES,
SHRUBBERY, AND WAlLS, REQUIRED SETBACKS, OF THE LAND USE AND
DEVELOPMENT REGULATION5., IN ORDER TO ALLOW A WALLjBUFFER SYSTEM TO
BE CONSTRUCTED IN THE FRONT YARDS OF TRAer R-3 AND TRACT A, BLOCK 7004
Al\.'D TRACT CoS, BLOCK 700S, ALONG CAPE HARBOUR ORNE WITH A TEN (10) FOOT
FRONT SETBACK; GRANTING A DEVlATION OF lWO (2) FEET TO THE M.A.,"{l~mMSIX
(6) FOOT HEIGHT AlLOWED BY SECTION 3.9.6.B.1.A, FENCES, SHRUBBERY, AND
WAUS, OF THE UNO USE AND DEVELOPMENT REGULATIONS, IN ORDER TO
AllOW A WALL/BUFFER SYSTEM: TO BE CONSTRUCTED ALONG CAPE HARBOUR
DRIVE (ON TRACT R-3, BLOCK 7(04), HARBOUR CIRCLE (\VESfERN BOUNDARY OF
TRACT C-S, BLOCK 7(05) AND ADJACENf TO THE VIllJ\S AT HARBOUR POINT
(SOUTHERN BOUNDARY OF TRACT C-S, BLOCK 700S), WITH A MAXIMUM HEIGHT OF
EIGHT (8) FEET; GRANTING A DEVIATION OF 1W0 HUNDRED EIGH1l':rwO (282)
FEET TO THE MAXIMUM nURTY-E1GHT(38) FOOT BUlLDING HEIGHT REQUIRED BY
SECTION 2.7.2.0, TABLE R-J, DIMENSIONAL REGUUTIONS, :-'iAXJMUM BUILDING
HEIGHT, OF THE LAND USE AND DEVELOPMENT REGULATIONS, IN ORDER TO
ALLOW A MAXIMUM BUIlDING HB:lGHT OF THREE HUNDRED TWENTY (320) FEET
(24 RESIDENTIAL FWORS OVER PARKJNG) ON TRACT R-l, BLOCK 7004; GRANTING A
DEVlATION OFTI·tIRTY·NINE (39) FEET TO nm MA...'OMUM THIRTY-EIGHT (38) FOOT
BUIlDING HEIGHT REQUIRED BY SECfION 27.2.0, TABLE R-J, DIMENSIONAL
REGULA-nONS, MAXIMUM BUIlDING HEIGHT, OF THE LAND USE AND
DEVELOPMENT REGULATIONS, IN ORDER TO All..OW A f.,iAXIMUM BUILDING
HEIGHT OF SEVEN1Y·SEVEN (71) FEET (S RESIDEl\1'fIAL FLOORS OVER PARKING) ON
TRAer R-S, BLOCK 7004; A DEVIATION OF FIFTEEN (15) FEET TO THE M]NlMUM
lWENrY-FrvE (25) FOOT FRONT SETBACK REQUIRED BY SECTION 2.7.7.0., TABLE C-l,
DIMENSIONAL REGUUTIONS, MINIMUM YARDS, OF THE LAND USE AND
DEVELOPMENT REGULATIONS, IN ORDER TO AllOW A PORll0N OF A PARKING
GARAGE TO BE CONSTRUCfEO ON TRAer C-4, BLOCK 700S WITH A TEN (10) FOOT
FRONT SE'rnACK; GRANllNG A DEVIATION OF TEN (10) FEET TO THE MINIMUM
1WENTY (20) FOOT REAR SETBACK REQUIRED BY SECTION 2.7.7.0., TABLE C-l,
DIMENSIONAL REGULATIONS, MINIMUM YARDS, OF THE LAND USE AND
DEVELOPMENT REGUUTIONS, IN ORDER TO ALLOW A BUILDING TO BE
CONSfRUCTED ON TRACT C-4, BLOCK 700S, WITH A TEN (10) FOOT REAR SETBACK;
APPROVING AN AMENDMENT TO ORDINANCE 8Q.()1 SECfION 11I.0.9., ACTION ON
REQUEST AND CONDITIONS OF APPROVAL, GENERAL CONDITIONS, TO ALLOW THE
DIRECTOR OF THE COMMUNIlY DEVELOPMENT DEPARTMENT, TO REDUCE, TO
THE EXTENT ALLOWED BY SECTION S.1.2.B.J, THE NUMBER OF PARKING SPACES
REQUIRED BY SECTION 5.1.7., TABLE OF ])AR.KJNG STANDARDS, UNO USE AND
DEVELOPMENT REGULATIONS, IN LIEU OF REQUIRING AN AMENDMENT TO THE
DEVELOPMENT ORDER; AND TO AlLOW THE DIRECTOR OF mE COMMUNITY
DEVELOPMENT DEPARTMENT, TO GRANT DEVIATIONS TO SIGN REGULAll0NS, TO
THE EXTENT AlLOWED BY SECTION 7.IS., LAND USE AND DEVELOPMENT
REGULATIONS, IN LIEU OF REQUlRING AN AMENDMENT TO THE DEVELOPME..W
ORDER, AND TO AlLOW DEVIATIONS TO THE ENGINEERING DESIGN STANDARDS
TO BE APPROVED BY THE DIRECTORS OR DESIGNEES OF TIiE PUBLIC WORKS
DEPARTMENT AND THE DEPARTMENT OF COMMUNITY DEVELOPMENT, TO THE
EXTENT TIiAT SAm DIRECTORS OR DESIGNEES MAY APPROVE DEVIATIONS TO
nm STANDARDS, IN ACCORDANCE WITI-i THE ENGINEERING DESIGN STANDARDS,
IN UEU 01' REQUIRING AN AMENDMENT TO THE DEVELOPMENT ORDER., AND TO
AllOW DEVIATIONS TO SECTION. 3.16, MARINE IMPROVEMENTS, LAND USE AND
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DEVELOPMENT REGULA110NS, TO BE APPROVED BY THE BOARD OF ZONING
ADJUSTMENT AND APPEALS, TO THE EXTENT THAT THE BOARD OF ZONING
ADJUSTMENT AND APPEALS MAY APPROVE DEVIATIONS, IN ACCORDANCE WITH
SECTION .116.9, DEVIK110NS, MARINE IMPROVEMENTS, LAND USE AND
DEVELOPMENT REGULATIONS, IN liEU OF REQUIRL'lG AN AMENDMENT TO TIlE
DEVELOPMENT ORDER; APPROVING AN MiENDMEN"T TO THE CONDmON OF
APPROVAL IN ORDINANCE 80-01 SECfION 1lI.0.17., TO EUMINATE mE
REQUIREMENT THAT mE DENSITIES AND ll'ITENsmF.S OF USES SHALL BE BELOW
80 PERCENT OF THE THRESHOlD FOR A DEVELOPMENT OF REGIONAL IMPACf
(DRJ) AND TO REQUIRE THAT THE DENSITIES AND INTENSITIES OF USES SHALL BE
BELOW 100 PERCENr OF THE THRESHOlD FOR A DEVELOPMENT OF REGIONAL
IMPACt' (DR!); APPROVING AN M,-tENDMENT TO ORDINANCE 80-01 SEcnON III.0.18.,
ACfION ON REQUEST AND CONDn'lONS OF APPROVAL, GENERAL CONDITIONS, TO
REPEAL THE MATRIX OF AU.OWABLE COMMERCLAL USES FOR META AT CAPE
HARBOUR, IDENTIFIED IN EXHIBIT ~I~ OF ORDJNANCE 80-01, AND TO HEREBY
REPLACE SUCH MATRIX WITH A MATRIX OF AlLOWABLE COMl\fERCIAL USES AS
PROVIDED IN E..XHffiIT "F" A'ITACHED TO TIllS ORDINANCE; APPROVING THE
ELIl\-flNATION OF All REQUIREMENTS STATED IN ORDINANCE 80-01, SECfION
111.0.2., ACfION ON REQUEST AND CONDmONS OF APPROVAL, GENERAL
CONomONS, PERTAINING TO A HELICOJTfER LANDING ZONE; APPROVING THE
ELIMINATION OF THE REQUIREMENT CONTAiNED IN ORDINANCE 80-01, SECTION
II1.0.24., ACTION ON REQUEST AND CONomONS OF APPROVAL, GENERAL
CONDITIONS, THAT Ar..rv PART OF A BUIWING ROOF -rnAT is VISIBLE FROM ANY
STREET ADJACENT TO SUCH BUILDING BE CONSTRUCTED OF TILE OR A M.ATERlAL
FASHIONED TO LOOK LIKE "11LE; APPROVING THE ELThHNATION OF THE
CONDITION OF APPROVAL STATED IN ORDINANCE 80-01 SEalON II1.0.25., ACflON
ON REQUEST AND CONDITIONS OF APPROVAL, GENERAL CONDITIONS, THAT
REQUIRES TIiE EXffiRIOR FINISH OF AI~ BUILDINGS IN THE DEVELOPMENT TO
CONS1ST OF EITHER S11JCCO OR A MASONRY FINISH OR A MATERIAL FASHIONED
TO LOOK LIKE $l1JCCO; PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS
OF LAW; PROVIDING FOR ACflON ON REQUEST AND CONDITIONS OF APPROVAL;
PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT
ORDER AND ADMINISTRATIVE REQUlRE.~·iIENTS; PROVIDING SEVERABlLITI' AND AN
EFFOCnvE DATE.

WHEREAS, the "Cape Harbour" Planned Development Project was approved by me Ciry CoW1ci1 of
the City of upc Coral on May 19, 1997, by OrcUnance 28-97, on :kptembu 29, 1997, as amended by
OrcUn:l.nce 60-97, on to.by S, 1998, by Ordinmce 8-98, on Januuy 11, 1999, on J:l.nuuy 29, 2001, by
OrcUn:l.nce 3-01, and on October 1,2001 by Ordinance 80-01; :l.od

WHEREAS, an appliollion from Realma~k Cape Marina 1..1.C, Realrtw:k Cape Harbour u..c, Vilbs :l.t
Harbo\U" Pointe Homeowners As,ooation, Inc., SI. Andrcws Development Group, Robert Biggs Jr.
TR, Rea.lrna.rk Valencu. u.c, Realrna.rk Mel70 u.c, Realroark Marin:l. View liC, and Meta at Cape
Harbour Community Association, Inc., has been w;:eived requesting amendment 10 a pornon of a
Pbnned Development Project (pDp) Development Plan for Metll at Cape H:l.rbour; requesting
amendment of Ordinance 28-97 as amended by Ordinances 60-97, 8-98, 82-98, 8-98, 3.()1, and 80-01,
:adjusuncnt of ph:ue boundaries, Rezoning, VlIation Of Pbt, Speci:l.l Exception, lImendmcnt of
Development Pun including Site Pbn approv:d, Deviations to The ~d Use and Development
Rc:gubtions, amcndmeOl to development order conditions, :and elimination of dC'\'dopment order
conditions; a.nd

WHEREAS, s:aid applioQon received is by parties holding title 10 ownership of one hundred pettenr
(1()()1/.) of the property included in the requcsted amendment; and

WHEREAS, me request has been reviewed by the Cape Coral Punning lind Zoning
Commission/Local Planning Agency: and

WHEREAS, the City Council has considered me recommendations of the Punning and Zoning
Commission/Loc:al PIa.nn.i.Dg Agency.

NOW, THEREFORE, THE CIn' OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORlDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

3
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SECTION I. PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED BY
OROlNANCES 60-97, 8-98, 82-98, 8·98, 3-0t, AND 80-0t, ADJUSTMENT OF
PHASE BOUNDARIES, REZONING, VACATION OF PLAT, SPECIAL
EXCEPTION, AMENDMENT OF DEVELOPMENT PLAN APPROVAL
INCLUDING SITE PlAN APPROVAL, DEVIATIONS TO THE LAND USE
AND DEVELOPMEr-IT REGULATIONS, AMENDJ\.fENT TO
DEVELOPMENT ORDER CONDITIONS, ELIMINATION OF
DEVELOPMENT ORDER CONDITIONS.

Having reviewed the application requesting approval of a Planned Development Project for Meta at
Cape Harl>our (pDP Amendment) PDP number 02-00800011, requesting amendmcol to a portion of a
Planned Development Project (pDp) Development Plan for Meta at Cape Harbour; requesting
amendment of Ordin:lnce 28-97 :IS :unendcd by Ordin:lnces 60-97, 8-98, 82-98, 8-98, 3-01, :lnd SO-01,
:ldjusunent of phase boundaries, Re:l:oning, V:lcation Of Plat, SpeciaJ Exception, amendment of
Development PI:ln including Site PI:ln :lpproval, Deviations to The und Usc And Development
Reguhtions, :lmendment 10 development order conditions, :lnd elimin:lUon of development order
conditions, and having considered the r«ommend:ltions of the Pbnning and Zoning Commission and
the Local Planning Agency, the City Council of the City ofC:lpe Coral, Flor:id:l, docs hereby grant the
following from the date of adoption of this ordinance:

A. ADJUsrMBNT OF PHASE BOUNDARIES

Phase boundaries ue hereby adjusted to transfer Lot 3, 8Iod. 6503 from "C:ape H:lrbour
Subdivision-Ph:lsc 2-A" 10 the "Meta:lt Cape Harbour" phase.

B. REZONING

Rezoning propeny pUlSUllnt 10 ~ction 8.7 of the City of Cape Coral. und Usc and
Development Regulations as follows:

I. The ±1.44 acres Situaled in Tract R-4, Block 7004, Metll at Cape Harbour, as more
particuluiy described in Exhibit "1\", are hcrtby rezoned from Multi-Family Residential
(R-3) to Pedestrian Commercial (C·l);

2. The ±O.17 acres situ:a.ted in Tract R-5, Block 7004, Met2 al Cape Harbour, as more
particularly described in Exhibit "B", uc hereby rezoned from ll.lulti-Family ResidcnrllI
(R-3) to Pedestrian Commercial (C. I);

3. The ±1.I4 :lcres situ:ltcd in Tract R-6, Blod. 7004, Mel:l U Cape Harbour, :IS more
particularly described in Exhibit "C", are hereby rezoned from Multi.Funily Residential
(R-3) to Pedestrian Commercial (C- t);

4. The ±O.26 acres situated in Tract E, Meb at Cape Harbour, :IS more particul:lrly
described in Exhibit "0", arc hereby re:l:oned from Multi-Family Residenti2l (R-3) to
Pedestrian Commercial (C-t).

C. VACATION OF PLAT

V:lcation of plat pursuant to Section 8.11 of the City of Cape Coral Land Use and Development
Reguhrions as follows:

1. "Inc vacation of the interior lot line between Tracts C-4 and C-5, Block 7005;

2. '[be v:lcation of the interior lot line between Tract C-4, Block 7005 and Tract R,4,
Block 7004;

3. The vacation of the interior lot line betv.·un Tracts C-2 and C-3, Block 7005;

4. The vac::r.tion of the interior lot line and casements betw~n Tract 1\, Block 7004 and
Lot 3, Block 6503;

5. The vlcarion of a portion of Tract E (private 'oad right-of W:lY, Cape Harbour Drive) as
more puticulady dcscIibed in Exhibit "E";
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6. The vacation of the common latrine between Tr'act C·4 and Tnc! E, Blod: 7005;

7. The "cation of the common lotllne between Trae;t C-5 and Tnci 1:., Block 7005.

D. AMENDMENT OF DEVELOPMENT PUN APPROVAL

Amendment of Development Pbn approval including site plan, in accordanc.e with Mctll at
Cape '·Iarbow (p.D.P Amendmenr) Development Plan, Sheet 4 of 4, dated August 23, 2002 of
the 1'.0.1'. Amendment Master Plans for Meta at Cape Harbour plan set, and also beuing a
revision date of Marcb 3, 2003, prepared by Avalon Engineering, Inc. and with Shccu 1-3 of
the Mea at Cape Harbour plan SCI, dated September 26, 2002, prepared by R. J. McCormack
Architect, Inc. for purposes of development plan approv21 pursuant to Section 4.2 of the City
of Cape Coral Land Use and Dcvelopmcm Reguhtions.

E. SPECIAL EXCEPTION

A Specal ea:ception for ll. "dubs, private" use on propert)' located in a MuJti-Family Residentilll
(R.3) Zoning District, in order to expllnd the private club use located in Tnc! A, Block 1004, to
include Lot 3, Block 6503.

F. DEVlKI10NS TO THE UND USE AND DEVELOPMENT REGUUTIONS

I. A deviation to dclete the six hundred (GOO) foot maximum WsWlce betwa;:n shared
parking to the public l'm.nncc to the principal building which conains the uses
usoci.:ued with the shared parking required by Section 5.1.2.&2, Sharc:d Puking, of the
Land Use and Development Regulations, in order to aUow shared p:ukillg among aU
commcrci2.1 uses within the Meta at Cape Harbour dcvclopmem;

2. A deviation to delete the six hunmed (GOO) foot maximum distance of uteUite parking
between the public emnnee 10 the principal building which contains the usc llssociated
with the satellite parking required by Section 5.1.2.D.2, Satellite Parking, of the Land
Use and Development Regulations, in order to aUow satellite parking, regardless of
loation, for use by all c;ommercial uses within the Meta at Cape Harbour development;

3. A devUoon of cleven (11) fcct to the twenty (20) foot minimum sctback required by
Scction 3.1.1, Ac;cessor;y U$C5, Recreational F"cilitics, of the Land Usc and
Devdopmem ReguLttions, that requires recreational facilities, coun areu, and
usociated fenc;ing, meet all setbac;k requircmenb of the zoning datrict in which they arc
located, in order to aUow tennis courts and usociated fencing 10 be constructed as
accessor;y st.ruetun:s in c;.onjunction with the Private Club use located on Tract A, Block
1004, and Lot 3, Block 6503, with a nine (9) foot setback along Harbow: Circle.

4. A deviation of fifteen (15) feet to the minimum twenty-five (25) foot setbac;k required
by Section$ 3.9.2. and 3.9.6.8.l.b, Fences, Shrnbbc:ry, and WaUs, Required Setbacks, of
the Land Use :lDd Development Regulations, in order to allow a waU/buffer systcrn to
be c;onstructed in the (rom yards of Tract R·3 and Tract A, Block 1004 and Tlllct C.5,
Block 1005 along Cape Harbour Drive with a ten (to) foot front sctback;

5. A dcvu.tion of two (2) feet to the maximum six (6) foot height aUowed by Section
3.9.6.8.1-'1, Fences, Shubber;y and WaUs, of the Land Use and Developmem
Regubtions, in order to allow a wall/buffer system to be constructed along Cape
Harbour Drive (on Trac;t R·), Block 1(04), Harbour Circle (western bound:uy of Tract
C·S, 8lock 1OO5)and adjacent to the Villas lot Hatbour Point (southern boundary of
Tnct C-5, Block 7005), with a maximum height of approxiJ:nately eight (8) feet;

6. A deviation of two hundred eighty-two (282) feet co the rt'I2Ximum thirty..cight(38) fooc
building hc.ight u:quired by Section 2.1.2.D, Table R·3, Dimensional Rcgubtions,
Maximum Buildi.ng J'leight, of the Land Usc and Development Regulations, in order to
allow a maximum building height of three hundred twenty (320) feet (24 residentiJr,1
Ooon ovu parking) on Tntet R·I, Block 1004;

7. A deviation of thiny.nine (39) feet to the maximum thiny.eight(38) fOOt building heighc
required by Section 2.1.2.0, Table R-3, Dimensional Regulations, Maximum Building
Height, of the Land Usc and Development Rcgubtions, in order to aUow a maximwn

5



Official Records BK 03~5 P6 al3s

building height of seventy-seven (l7) (eel (5 residential floon over parking) on Tl"llcl R­
5, Block 7004;

8. A deviation o( fifteen (15) feel to the minimum twenty-five (25) foot setback tequired
by Section 2.7.7.0., Table C-l, Dimensional Regubtions, Minimum Yards, of the Land
Use and Development Regulations, in order to aDow a portion of a parking gangc to be
constrUcted on Tr::aet C-4, Block 7005 with a len (10) foot front selbaek;

9. A deviation of ten (to) (eet to the minimum twenty (20) foot setback required by
Section 2.7.7.0., Table C-1, Dimensional Reguhlions, Minimum Yards, of the Land
Use and Development Regubtions, in order to aDow :lI building to bC' constrUcted on
Tr::act C-4, Block 7005 with a ten (10) foot ten setback.

G. AMENDMENT TO CONDITIONS OF APPROVAL

1. An amendment to Ordinance 80-01 Section I11.0.9., Action on Request and Conditions
of Approva1, Genen! Conditions, to allow the Director o( the Community
Development Department, to reduce, to the extent aUowed by Section 5.1.2.B.3, the
number of parking spaces required by Section 5.1.7., Table of Puking Standards, Land
Use and Development Regubtions, in lieu of requiring an amendment to the
development order; and to allow the Director of the Community Development
Depuunent, to gr::ant deviations to sign regulations, to the extent aDowed by Section
7.15., Land Use and Development Regulations, in lieu o( requiring an amendment to
the development order, and to allow deviations to the Engineering Design St:ilJldards to
be approved by the Directors or designees of the Public Works Department and the
Department of Community Development, to the extent that said Directors or designees
m:llY approve devi2.tions to the St2nduds, in :lIccord:llnce with the Engineering Design
Standards, in lieu of requiring an amendment to the development order, and 10 allow
deviations to Section 3.16, to.brine Improvements, Land Usc :lind Development
Regulations, to be approved by the board of zoning adjustment and appeaJs, to the
extent that the board of zoning adjustment and appeals may :tpprove deviations, in
accordance with Section 3.16.9, Deviations, Marine Improvements, L:lDd Use and
Development Regullrotions, in lieu of re<juiring an amendment to the development order;

2. Elimination of aU requirements cont:lined in Ordinance 80-01 Section 111.0.17., Action
on Request and Conditions of Approval, Genen.l Conditions, that the densities and
intensities of uses shaD be below 80 percent of the threshold for a Devdopment of
Regionallmpaet (DRt) and to require that the densities and intensities of uses shall be
below 100 percent of the threshold for a Development of Regional Impact (DRt);

3. An amendmtm to the condition of approval in Ordinlllce 80-01 Section 111.0.18.,
Action on Re<juest and Conditions of Appr<»"al, Genen! Conditions, to repeal the
mauix of allowable commercilliuscs for Melli at Cape Hatbour, identified in Exhibit "I"
of Ordinance 80-01, and to hereby replace such matrix with a matrix of allowable
commercilll uses u provided in Exhibit "F" attached to this ordinance;

H. ELIMINATION OF CONDITIONS OP APPROVAL

1. Elimination o( all le<juirements stated in Ordinance 80-01, Section I110.2., Action on
Request and Conditions of Approval, Genenl Condition.s, pemining to a helicopter
landing zone;

2. Elimination of aD re<juiremems 61l1ted in Ordinance 80·01 Section U1.o.25., Action on
Request and Conditions of Approval, that requires the exterior finish of:ill buildings in
the development to consi$( of either StuCCO nt a muonry finish or a material fashioned
tn look like SIllCCO.

3. Elimination of the condition of approval in Ordinance 80-01, Section UI.O.24., Action
on Request and Conditions of Approval, Cenel"lll Conditions, in its entirety, that
requires any part of a building roof that is visible (rom :tny street lIdjacent to such
building to be constrncted of tile or a material fashioned to look like tile.

Approval o( the PDP shall be subject to the lerms and conditions set fonh below.
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FINDING OF FACTjCONCLUSION OF LAW

A. The Cape: Harbour development, as amended herein, is 11 mixed use Planned Development
Project (pDp). The ovenU devdoprnem wn,i$lS of t1ua (3) phases. The lint phase is platted
as Cape Hatbow Subdivision-Phase 2·A The second phase is platted as Cape Harbour
Subdivi"ioo-Phase 2-8. The dliJ:d phne is known as the "Met2 at C.pe Hubour" phase.

I. The first aDd second phases of the Cape Harbour development consist of the following:

a. Homesite' .for 84 dCl:Iched single family dwelling units with associated
infnuu\lctul"c including gllte<!. private 1"02<b, surface: water management tracts,
and II development wa.U/fountain/clocktowcf buffering systl;:m. The fiU! twO

phases, including infrutrucNre for 84 detached dwelling units, are complete.

b. The fmt and second phases are subjcct to conditions provid«l in OrdinlIlCC 28­
97 as amended by Ordinance 3-01. The first and second pb:l5cs are not subject
to the conditions of Ipproval dHCribed in Section III., the Leg:al effecl and
limitations and administr:ltive requircmenu plovided in Section IV., Sevenbility
provided in Section V., or Effective Dale provided in Section VI. of this
ordinance.

2. The "l'olet:l II Cape Hatbour" phase consisu of the following uses:

a. A nuximum of 437 total dwclling uniu comprised as follows:

i. A nuximum of 308 dwelling units louted in a Multi·Family Residential
(R-3) Zone (rncts R-l, R-2, R-3, and R-5, Block 70(4);

ii. A maximwn of 129 dwelling uniu loated in a Pedestrian Commetcial
(C-I) Zone (fraeu C-I, C-2, C-3, C-4, C-5, C-6 Block 7005 and/or
Tract R.4, Block 7(04); Sucb dwelling unilll in the Pedestrian
Commercial (C-I) Zone shall only be allowed if the City of upe Coral
City Council approves an OtdinJnee that allo~ residential uniu in thl:'
Pedestrian Commcrcial (C-l) Zone. Such 129 dwelling uniu loaled in a
Pedcsui:m Commercial (C.I) Zone would tqu:atl:' 10 21 percent of the
m:aximum dwelling uniu Illowable within the subject p[Qpcrty zoned
Pedestrian Commercial (C-I) and thlt arc also within the Mixed Usc
future land use map area;

b. 76 boat slips;

c. A hotel with a muimum of 144 hotel looms and/Ol swtes;

d. tl25,OOO squ:ue feet of shopping eentel uses (as defined by Trip Gcnsmrion,
~ Institute of Tl'Insportll.tion Engineers) including. but not limited to, two
(2) le5UurlnU touling not more than t25,OOO square fect;

e. t60,OOO sqwre feet of office: space;

f. private roll.ds, surface WlI.lCt nuoll.gcment tracts; and a development
W1lU/fountain/docktower buffering Iystc:rn.

The in£rastructure development for the "Meu at Cape Harbow:" phase shall occw: in
one (I) phll.$C with a buildout in livc (5) yean from the effective dale of Ordinll.nce 80­
01.

C. The "Meta at Capc Harbow:" phllSe is not subject to conditions 01 relms of approval provided.
in Onfuunee ZS-97 lIS Imended by Ordinance 3.{)1.

D. The name(s) of the legal and «jwlll.ble ownet(s) are Rcalnurk u.pe Marina llC, ReUn1rk
Cape Harbour llC, Villas lI.t Harbow: Pointe Homeowners Association, Inc., St. Andrews
Development Group, Robe" Biggs Jr. TR, Realmark Valencia u.e. Rca1nurk Meu LLC,
Realmark MlI.rina View lLC, and Meb at Cape Harbour Community Association, Inc.
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E LEGAL DESCRIPTIONS

1. The kp description of the. entire property that is subject 10 the. atsnt PDP
Dcvdopmem Ordef(s) is desaibcd in Eilibil "G".

2 The Icg2l desc:nptioo of the portion of the: Planned Da'dopment Project (pDp)
Dcvdoprnent Pbn for Cape H:ubour ddt is amcodcd by this Dcvdopmcnl Onkr I.nd
known 111 the "Meta II c.pc Hubour" phuc is described as folJows:

All of the Meta AI Cape Harbour Subdivision, in its entirely, according to Pbll Book 71,
Page. 74 through 80 of the Public Records OfLee County, FlondJ.;

together with lot 3, Block 6503, Capc H:arbour Subdivision, Phase 2·A according to
Pbl Book 60, Pages 27 through 28 of the: PublX: R«onb of Lee County, Florida.

3. The legal descriptions of the: properties rezoned by this ordin:&nce arc indicated as
foUows.:

a. fl ...... :roaa situated in TIKI R-4, BkKk 7004, Mc:u. at Cape H1rbout, as more
psrticuh.dy~ in Exhibit "A", £rom Multi-Family R£Sidcmial (R-l) to

Pedestrian Commucial (C-I);

b. ±O.17 acres sit\Dted in Tact R.5, Block 7004, Meta :1It c.pc Harbour. as more
particubdy described in Exhibit "'a", £rom Multi-Family ResidentW (R.-3) to
Pc:desunn CoJlUlll!;rcial (GI). The property dcsc:ribcd in Exhibit "B" shaD be
known as Tncl "CR-S" for purpose. of this ordinance;

c. tt.l4 ICles situattd in Tn.Cl R-6, Block 7004, Meta at Cape Harbow:, 15 more
puticularly described in Edlibit "C", from Multi-F2lnily ResKlenti1l (R-3) to

Pedestrian Cotn.mercW (C·l);

d to.26 acres situated in TrlIa E. Meta 2t Cape Huhow-, u more panicuhdy
deKDbed in EWbil "D", from Mula.Family Residential (R-3) to Pedestrian
Cornrnercial (c.l). The propaty desoibcd in Exhibit "0" sJu.D be known :u
Tract "'CE" for pwpoKS of this ordinanc:e..

F. The developable property, escluding private rigbt-cf .....y within TrlIa E, -Mell 2t Cape
Hubour- phase of the Cape Hubow PDP h15 31.20 ICres zoned C-l (pee:kstJ:iln CommercW)
and 18.99 IOU zoned R·3 (M:u1ti,Plmily Residential), puoUlnt to the authority of Chapter 166,
Florida Statutes, and the L1nd UK and Developmenl Regubtions. Cape ConI, Florida, 15 .ame
may hueafter be amended. The subject property hal approximately 55.64 acres with I Future
Land Use designation of Mixed Use.

G. All existing lnd future structures .M UIO, popubtion density. building intensity. and building
height shall confoml with the respective provisiom of the Pedestrian CommercW (c.l) and
Multi-Family Residential (R-3) Zoning Districts of the Land Use .nd Devdopment Regubtioos.
Cape Coal. Florida, IS same lilly hernrter be unended.. In Iddition, the devdopment shaII
obtain .n kx::aI deveLopment permits from the City of Cape Coni. Florida, .nd omer
goveromenw jurisdictions.. PJilwe of this agreement to .ddress 2 particular penni!, condition,
tttm, rcsaicrion, Of zoning regubtioo s.MD. DOl relieve the Developer of the necessity of
complying with the bw governing u.id permitting requirements. conditions, terms, restrictions,
or zoning rtgu.laDons..

H. The proposed development is not Ioated in .n Area of Critical SI.te Concun. punuanl to the
provWons of CMpter 380.05. FloOda Sututes.

I. The proposed devdopment docs not unreasonably interfere with the achievement of the
objectives of the adopted State Land Oevdopmenl Plan applicable to the UC2.

J. The proposed devdopment. as noted, is consistCflt with the adopted City of Cape Coral
Comprehensive Pian. and the City of Cape Cor:aI und Use and Devdopmcnl Regulations.

K The teon Developer for purposes of this ckvdopmmt order slulI meaD and rda: to Rea1madt
Cape Ma.r.inJ, lLC and ReaIma.rk Cape Harbow: u..c. ViI1u at Harbour Pointe Homeowners,
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Association, IIlC., St. Andrews Development Group. Robert Biggs Jr. TR, Rcalmuk Valencia
LLC, Realmark Meu LLC, Rcalm.a.rk Marinll View u..c, llnd Meta llt Cllpc Hlllbour
Community Associa.tion, Inc., ir:s sucCC$SOrs in interest, les5Ces.llnd/or llssigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, n·IEREFORE, be it onWned by the City Council of Capc Coral, Aoridll, in public mcc:ring
duly advertised. constituted and assembled, thllt the Pbnned Development Project application for
Development Approval submitted from Realmark Cape Marina. LLC and Realrnark Cape Harbour
LLC. is hereby ordained approved, subject to the foUowing conditions. restrictions, and limiutions
deemed necenllry for the public health, ~fety, llnd welfare.

A. DRAINAGE/WATER QUALITY

I. This project is pennilled under the South FloDela Water Management District
(SFWMD) ~No Notice" pcnnitting process. BCQUK of the close: proximity of this
project to the Spreader wllte(Way, the Developer must observe the requiremenlS of the
Florida Dcpllrtment of Environment1ll Regulation (D.E.R.) consent order # 15.

2. The Developer shall provide, llS Pllrt of the site's overall managemenl plan, regul;ul)'
scheduled parking lot vacuum sweeping to help ensure optimal stOmlwater runoff
quality protection.

3. Prior to the issuance of any sitc phn or building pemUts, if applialble, the Developer
shaD coordinate with the City of Cape Coral, the Aoeda Department of EnvirOlUl'lCntal
I'rotection (FDEp), and the SFWMD in the siring of any on-sile temporary tr;Insfer and
storage f2cilities for all special or hazardous waste thu may be generated within the
project site. Any facility consuuCled on-ute shall be loated as far away from the
surface water management system as feasible.

4. At completion of consU'Uction, as required by the conditions imposed by SfWr"iD and
prior to the issw.nce of a Certificate of Occupancy, the Developer will be required to

provide certification by the Engineer of Rccord that all normw:lter infrasuucture and
facilities have been construclcd in accordance with the design approved by SFWMD
and the City of Cape Coral. llnd should consist of the wording ~ConSU\ICtion

Compliance Certifialtion",

5. The Developer shill inst1l11 sod as per grade elevations provided by the City from the
property line of the project 5ite to the sueet pavement, No seed or mulch shall be
permitted in this atea.

B. ENERGY

I. The Developer shall incorporate at a minimum the foDowing cnergy conservation
measures into this development, through deed rC$trictions and/or covenants with
successors in title, All applications for site plan approvals and building pcttnits shall be
accompanied by a document detailing proposed compliance with these conditions. If
deed tCstrictions or coven.llnUl ue utilized to insure compliance, such documents shall
be approved by the Cape Coral City Attorney's Office prior to recording. If no deed
restrictions arc approved and recorded, the first alternative sball be urifu:ed and the
following futures mUSI be included:

a. Cooperation in the loation of bus nops, shellers, and other passenger and
systcrn llccommodatiotls for a transit system to service the project area,

b. Use of cnergy efficient featureS in v.>iodow design (e.g., tinting and eXlerior
shading).

c. Use of operable windoWll and ceiling fans.

d. Inst1lllation of encrgy·efficient appliances and equipment.

9



e. Prohibition of deed res.uictions. or covelllln13 that would prevent or
unnecessarily hamper e:nagy conservation efforts (e.g., building orie:n~tion, and
solAr water heating syuems).

f. Reduced covenge by :asphalt. concrele, rock, and similu substance:s in strc<:13,
puking lou, and othe:r areas to redue:e: loaJ aU lempc:rature:s and re:flecled light
and heat. as determined by the Cape: Coral Departme:nt of CommuniI}'
De:velopment.

g. Installation of enugy-e:(licient lighting (or suc:c:u. parking areas, and olber
inlenorand exterior public areas.

h. Selection. insullation. and maintenance o( plAnu, trees. and other vegetation
and landscape: design fc:ll.tures that have: rninim1I rc:quiremen13 (or water.
fc:rt:ilizc:r. lTUintenancc:, and oilier needs.

L PlAnting of shade: trees 10 provide: shade (or all s.treeland parking areas.

,. Placement of trees 10 provide needed shade in the wanner months while not
overly reducing the be:neli13 of sunlight in the cool« months.

It. Oricoution of stmcnues, as possible, 10 reduce sobr bellt gain by waDs and to
utilize the natunl cooling e(fecu o( the wind.

I. Provision for struclUr:1l shading (e.g., trellises. awnings, and roo( overhangs),
wherever practial when n:nuClI shading annot be used effectively.

m. ConsideCltion by the projecl archilectuctl review commiftee(s) if any exis13, of
energy conservation mc:7.Sures (both th<ne nOled here and othen) fO assisl
builders and lenan13 in Iheir efforts to achieve ~fer energy efficiency in the
development.nd compliance with Ihe above conditions.

n. Provision of bicycle/pedestrian sySlern connecting all bod uses to be: placed
along a"eml lI.Jld collector tOllds. within the project. The system is 10 be:
consislenl with 10Cll.1 government rc:quiremenl5. except as othc:IWisc: approved
by Ordinance 80-01.

o. Provision of bicycle ncb or slonge (acilities in recreaDOIUI. commen;:ill..t. lI.Jld
multi.funily residential are:u.

C. HURRICANE EVACUKI10N/SHELTERlNG

I. Prior to issuance of the building permits. the Developer shaD meet with the Lee CouolY
Emergency Management, and Cape ConI Emergency Management officials 10 discuss
and identify (if appropmle) any areas. in the common portion of the projecl that may be
utilized as. public shelter. A letlc:r documenting rbis meeting shall be: s.ubmitted 10 the
City.

2 The Developer shall e:ncouJ'llge actual sile users and developers to ine:otpOJ'Ilte within
their building design the sheltering demands of the employc:c:s and their families.

D. WETLANDS. VEGETATION. AND WILDLIFE

1. Ongoing control and removal of nuiunce exotic plants onsite is required. including but
not limited to, CasuaOna sp. (Ausmlian Pine), Melaleuca quinquenervia (melalc:ucs), and
seWnus terebinlhifolius (Brazilian Peppe:t).

2. All landscaping and s.crccning required in the subjecI development by c:ilher this
Development Order or the City Code of Ordinances or the City Land Use and
Developmcnt Rcgulations shll.11 be maintlined in good e:ondition throughout the life of
this. devdopment.

10
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E. FIRE PROTEcnON

I. Fin: impact f«s shall be paid as specified by City Ordinancc.

2. The Developer shan review site development plans with the Cape Cotal Fire
Depanment to incorporate 6.r:e protection design recommendations into thc project.

3. High-rise buildings present diffctcnt/additional demands upon thc fire protection
services provided by the City. In order to help mitigate those demands, the developer
will be required to provide enhanced 6.r:c protection and safety fcatures in and around
any high-rise buildings constrocted within the development. These enhanced fcaCULCS
will be identified euly in the design phase and will become part of the designs for the
high-ci$C buildings. The Fin:, Rescue and Emergency MllO:lgement Sttvices
Deparanent will work dO$Cly with the developer and his designer to ensure these
fC:ltures 2fe designed into the buildings before final COI1S[ruCtion pennit approval

F. WATERCONSERVA110N

I. The Developer shall incorporate the uS(' of W:ller conserving devices :IS required by
state law (S«tion 553.14, florida Sl:I.tules).

2. For the purpose of non·pol:l.ble w;(ter conservation, the development should require,
through the use of d«d restriction, the utilization of xcri5Cape principal" where
feasible, in the design and insl:l.Uation of the project's Landscaping.

3. lr.rig:.ation will be :lccomplished in :lccordance with City Otdinancc(s) or South Florida
Water Management District mandate as :lpplic:a.ble.

G. SOLID WASTE

1. The Developer and tenants of the project should investigate methods of reducing solid
waste volume:lt the project.

2. The Developer and u:nants of the project sh.1n identify to the City, the presence of :lnd
the proper on-site b:lndling and temporary StODge procedures for b:lZ.udous waste th:lt
may be gencrated on-site, in accordance with 1oaI, regioJul. and slllte hnudous waste

P«>s='"

3. The Developer will rc<juire that an EPA/DEP approved holding srorage I:I.fIk be
provided on-site along with the proper monitoring devices if a prospective user bas the
potential for producing toxic or industrial waste. These wastes sball be disposed of off­
site by a company licensed to dispose of such wastes.

4. The Developer shall infonn the waste hauler and disposer of the nature of any
hazatdOld waste on the site, to determine if, and the extent of, any speci:ll preOlutions
th:lt may be necessary.

5. No solid waste dispos:l1 facilities shaD be looted on site.

6. -me Develope!" will particip:uc in recycling programs.

7. Solid waste disposal shan be provided through Lee County, florida pursuant to Special
Act, Chapter 85-447. Cunent and planned f:lclities have sufficient capacity to meet the
demands of this devdopmenL

H. WASTEWATER MANAGE},ffiNT

1. Wast~ter (sewer) service is available to the site.

2. The Devdopc:r sh:ill design, conSlIUCt and instill:ill improvements required by the City to
connect. to the City's wastewater system. Said design, construction, and instalbtion sian be
accomplished in :lccordance with prevailing City design criteria and shan be subject to Ci()'
inspection and approval prior to acccpancc.
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3. Wastewater containing haurdous m3U:ria!s $h3ll be segrcg.ttcd 3nd handled in 3cc0rd2nce
with AotKb Dep:lrtmtnt of Envimnment:ll Protection (DEp) criteria. Wutewater
entering the City systern shall meet qw.lity limitations ll5 specified by City Ordinance(s).

4. Sewe:r imp:llCt fees, betterment fees, 3nd/or all other 3pplicable fees shall be paid as
specified by City Ordinanc:e(,).

5. The Developer shill connect to City waslewater fAcilities within thirty (30) <bys notific3tion
of requirement for c:onnt<:tion.

6. The Developer ,lull gnnt 3ppropriate easements to City fOf utility service prior 10 issuance
of" building peanit. Prior to connection of this devdopmc:nt 10 City utility &'cilities, the
Developer shill convey 10 the: City the: e:omponc:nt p:irU of the: W3stewater system that
were constructed by Developer by bill of s:tle in 3 fonn urisfKtory to the City Attorney,
together with such Other evidence u nuy be required by the City that the utility system
proposed to be mnsferred to the City is free of all liens and encumbr:tnces.

I. WATER SERVICE

1. W3tc:t Strv1cc: is 3v:aili.ble to the site.

2. lne Developer shall design, construet 3nd inst:ill 3U improvements required by the City to
COlUlect 10 the City's WIlier system. S:Ud design, construerioo, and installation shall be
3ccomplished in KCOrd3nce with prevaiJing City design criteria 3nd sh:lll be subjecl to City
inspection 3nd 3pproval prior to 3cceptance.

3. W3ter impact fees, benennc:nt fees, and/or all other 3ppliable fees sMIl be paid 1$

speci6cd by City Ordinances{s).

4. The: Developer shall connect to City w3ter rJcilities within tIUrty (30) <bys noti60uion of
rc:quirc:rnent fOf connection.

5. The Developer slull grant 3ppropIiate: c:asc:ments to City for utility selVice prior to isswnce
of 3 building pemUt. Prior 10 connection of this development to City utility b.ciliries, the
Devc1opc:r shill convey to the City the component puts of the WlIltI system WI were
constructed by Developer by bill of we in JI fonn sluisf3crory to the City Attorney,
rogether with such other evidence u lWIy be required by the City that the utility system
proposed to be mnsferred 10 the City is frtt of all liens 3nd encumbnnces.

J. IRRIGATION SERVICE

1. In:ig3tion service it avai1able: 10 the ,ite.

2. Connection to the City's ittigation system is option:tl If Developer elects to connect 10 the
City's irrigation system, then the Developer dull design, conStrucl and inst:lU ill
improvements required by the City 10 connect to the City's irrigation system. Said design,
constroerion, :md insullation shall be accomplished in 3ccordance wilh prevailing City
design criteria and sh:tll be subject to City irupecrion and approval prior 10 llCCeptllnce.

3. Irrigation betterment fees and/or 311 other 3pplicable: (ees shaD be paid as specified by
City Ordinance{s).

4. Thc D~'eloper shall gl'1lOl 3ppropri3te easemenu to the: City for utility service prior 10

issu3nee of a building pennit. Prior 10 connection of this development to City utility
f3cilities, thc Developer shU convey to the City the component p3ns of the in:ig.ation
system that were constructed by Developer by Bill of Sale in a form satisfactory to the
City Anomey, together with such other evidence aJ lWIy be required by the City that the
utility system proposed to be ttansfened to the: City is free of all liens 3nd
encumbnnces.

K. AIR QUALIlY

1. If 3ny of the individu3l tnct owntIS/de:velopets create a complex source of pollution u
define:d by DEI' rules, they sh:l.ll :l.pply directly to DEI' (or pennitting.
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2. Each individual tn.ct development will be required 10 comply with all feden1, Slue and
local laws and codes govcroing ail' quality and emissions.

L HISTORlCAL/AROIAEOI..OGlCAL

During the life of the projecI, if aoy hislorical or archaeological sites are uncovered, work in the
vicinity shall cease until the proper authorities can ~ contacttd and an evalU2tion of the site
carried out.

M.. TRANSPORTATION

I. The tn.ffic impact assessment upon which thU Development Order for thc Cape
H:uoour PDP, all amended hercin, is bucd il5sumes project buildout in five }'e;u::s. The
tn.ffic impaci assessment included the expecled impacts of 84 single family dwelling
uniu, 437 mulri-fllmily condominiums, ±25,OOO square feel of quality ICStiUIllnu,
±IOO,ooo square feet of reW!. a hOlel with 144 hotel rooms and/or suiles, 60,000
squa.re feet of office UK, 50 boat slips for Cape H:ubour residents, and 26 boat slips for
public usc.

2. The tn.ffic impacts of this development do not degrade roadway and intencction level
of service (LOS) below LOS sWldards adopted in the City of Cape Coral
Comprehensive Plan.

3. The Devc:1opcr shall provide the City of Cape Coral all appropriate Road Impact Fees at
the time of application for each building permit.

4. The ~'eloper shall provide the City of Cape Coral with an Annual Traffic Moniooring
Repon ach ycar until the development rClches buiIdoul. Prepalluion of the repon shall
not Ixgin unril the Devclopet provides tht City of Cape Coral with an acccptibic
methodology for preparing the report. If this report shows impact! gtt:ater than thO$C
estimated at the time: of original appIOv.U and/or determines that the LOS is degnded
below adopted LOS S12ndanls, the Developer shUI provide mitigation actions acceptible
10 the City to ensure that all roadways and imersections shall be improved 50 as 10

maintain the adopt:ed peak hour LOS stind2«\.

5. The Ciry of Cape Coni shall nOI accepl either the dedication or the mailllerumce of the
printe roa~ys within the subject developmem at any time unless and until such
roadways are improved 10 comply with City regulations, including Cape Coral Engineering
Design Standards. Any improvements necessary to comply with said standnds shall be
borne IOtally by Ole Developer

N. GENERAL CONSIDERATIONS

1. The D<:vcloper may be entitled to credit for colltributions, consuuction, expansion, or
acquisition of public facilities, that require impact fees or e.u.coons 10 meel me same
nuds. The local govcrnmcnt and the: De:veloper may enter into a Olpital contribution
front-c:nding agreement to reimbuIK me Devcloper for voluntary conuibutions in
exces, of h.U fait share.

2. Prior to inuance: of a permit, the Developer ,hall enter into an agrcemem, in a fonn
accep12ble to the City Attorney, regarding obligation. resulting £rom landscaping located
in utility asemen15.

3. All of lhe provision, and condition, of approval of Ordinance 28-97 as amellded by
Otdinance 3-01 and 8O-0t which are not addressed herein, shall remain in full force and
effecl for mc Cape Harbour Planned Development Project including the ftMeta at Cape
Haroour~ phase.

4. The special cxception for clubs, private, use on property located in a Mulli~Fami1y

Residential (R-3) Zoning District 10000led wirhin TraCI A, Block 7004 and Lol 3, Block
6503 shall be devcloped subst:l.nwUy in conformance: with the Recreational Site Plan,
Sheet 3, daled Seplember 26, 2002, prepared by R. J. McCormack Architecl, Inc. with
additional landscaping. This approval shall not be COMtnlcd to allow the opcracion of
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any such usc requiring a Special Exception on any other pmput)' in the subject
development. The aforesaid Sp«ial Exception I.ue may be eSbblished at any time
within sU (6) years from the effective date of this development order. After sueh initial
sU (6) yeu time period. however, if the aforesaid Special Exception use U not actively in
operation or is abandoned for a period of one (1) year, then the Sp«ial Exception use
shall be deemed to have been abandoned and the Special Exception approved herein
shall terminate as provided in the City of Capc Coral land Use and Devdopmem
Regulations

5. The allowable uses on Tnct R-6, Block 7004 sh1l11 be limited to a stoanwater treatment
ue:a or an Automotive Puking Esl2oblishmem.

6. Tn the event any addition:al rezoning(s), Sp«ia1 Excqnion(s), vac:iance(s), or deviarion(s),
are sought (or any area within the subject development, such re:wning(s), Specill
Exception(s) variance(s), or deviation(s), shall not be approved except as part of an
amendment to this development order. However, a reduction to thro numbr'r of puking
spaces required by Section 5.1.7., T:ablro of Puking Sl2ondaM, Lmd Use and
Development Regularions may be :approved by thro Director o{ Community
Developmem. to the exte:m that the Director of Community Development may reduce
the nwnber of puking spaces ro be required for :I development in ae<:ord:lnce with
Section 5.1.2.B.3, and deviations to sign regulations may be approved by the DirectOr of
Community Development, to the extent that such deviations may be approved by the
Director of Community Development in accordance with Section 7.15 of the und Usc
and Development Regulations, in lieu of requiring ao amendment to the development
ordu, and deviations to the Engineering Design Standards may be approved by the
Directors or delignees of the Public Works Department and the Departmenr of
Community Development, to the extent tml said Directon or designees may approve
deviations to the Standa.rds in accordance with the Forward of the Engineering Design
Sl2ondards. in lieu of requiring an amendrnem ro the development order, and deviations
to Section 3.16, Marine Improvements. land UlIC and Developmem Regulations, l1l2y
be approved by the board of zoning adjustrnem and appeals, to the extent that the
board of zoning adjuslmem and appeals may approve deviations in :accorwnee with
Section 3.16.9, Marine Improvements, Deviations. Land Use and Development
Re8'!btions, in lieu of requiring:an :amendment to the development order.

7. The densities and intensities of uses shall be below 100 percent of the threshold {or a
Development of RegiolU1 Impact (DRI) as described in Chapter 24-24 F.A.C., as may
be :amended. If any proposc<l site development would cause thro subject development 10

exceed the DRJ thresholds, the Developer shall follow procedures and be reviewed in
accordance with Chapter 24-24 F.A.C., :as may be amended. The maximum Door uea
of shopping center (rel2oi!) and office uses approved herein are based on the condition
th:ar. :as necessary 10 maintain the project under the DRI threshold, (he Developer shall
design:atc at least 50 boat slips for the exclusive use of owners or lessees of dwelling
units within the Capc Hubour PDP and not available {or teallC or purchase to parties
not owning Or leasing a dwelling unit within the Capc Harbour PDP. Thc Developer
shall h:ave the right to make all 76 boat slips :avaibble ro the public as long :as the project
impacts remain below the DRI thresholds.

8. Commercial uses shall be limited :as indic:ated io the matrix o{ :lllowabic uses indicated
in Exhibit "F". However, in the event the City of C"pc Coral Ciry Council approves an
Ordin:ance that allows residential units in commercial buildings (i.e. on Doon above
commercial uses) such use shall be pcrmined within C_I (pedestrian Commercial)
Zoning Districts located in the "Mel2o at Cape H"rbour" development provided such
use would otherwise comply in all respects with such Ordinance.

a. I\ny such residential use shall be limited to multi-family residential use in
conjunction with another use within the subject property.

b. The subject property, as well :as any Stnletures conl2oining both non-residential
use(s), and multi-family residential use(s) sh"ll be designed and mainl20wed so as
to ensure and protect the compatibility of the non·residentia.1 and multi-family
rcsidentia.1 uses through the pro\'ision of faNtes that include, but ue nOt
limited to, features th"t serve to minimize the transmission of noise associated
with or resulting {rom the non-residential uses{s)such :as soundproofing and use
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compatibility; the: direction aw:llY from me multi-family residential use(s) of
lighting assocPled with oc used in conjWlction wim non-residentUl use(s) such
as shidding of exterior lighting. window treatmcn~, and awnings; and fClllULC:S
thai serve to maximile: the ~panrlon of all non-residcntUl pedctltrian and
vehicular acce:ssways and parking areas from residentUl pedestrian and vehiculu
acc;essways and parking arCllS, sueh as assigned parking for residential uni~, pass
keys for resideDlial spaces, and secure elevators and fCllruJ:cs that serve 10
ma:Wnile the sc:pantion of ill non-residentW pedestrian and vehicular
aceessw:llys and puking areas from residcntial pc<Iesuiao and vehicular
acccssw:llYS and parking arcas. In addition, a minimum of len (10) percent of the
area of the sile on which the mixed used (rcsidential :and non-u:sKlential)
devdopment is located. shill be maintained by the property as open space. The
following may be used 10 sarisfy me open sp3ce requircmen~: areas used 10
satisfy w:IItcr management r«tuircments, bndsCllped areas, recreation ucas,
and/or thc arcas of minimum yard(s) thai area not CQvered with impervious
surface or used for parking. The atell of parking lot islands shall not be
considered to be open space for pUlpOSCS of satisfying the minimum open space
requirement for such a devdopmenl.

9. In the evenl the City Council adopts one or more ordinances eliminating one or more
of the uses identified. in Exhibit "P" as aUOWllble uses in the applicable: lOning district(s),
then such uses shall be: deemed to be no Iooger allowable unleu they were lawfully
established as non-cooforming uses al the time Ihe Cape Coni City Council adopled the
ordinance(s) disallowing them..

10. The hOld approved herrin may cooWn acees50ry uses ~nerally located within hotds,
including but not limited 10, one or more meeting and banquet rooms or convention
facilities, eocI.raillounges, snack ba.rs, coffee shops, and/or rcSIaW'lUlts, and Omet rclll.il
and service shops. The establishment of such accessory usC! shill be in addition [0 and
shall not aff«:t Ihe approval of me ±125,OOO sqlUte feet of retill uses, which may
include two (2) reSlaUf1l1llS, lotaling nOI more than ±25,OOO square feet, approved
herein.

II. The boundary wall/fence approved herein shall be consU'Ucted in accordance with the
specifications of the Mela at Cape Harbout Site Plan, Sbeet I, and the Recrc:ation Sile
Plan, Sheet 2, both prepared by R.J. McCormack Arehitec!, Inc., dated May 12, 2003,
and the Harbout Circle Buffer Wall and the Typical Pedestrian Entry Areas pla.ns, both
prepared by Bndford & Co Design Group, loc., dated Ma.y 8, 2003. AU consU'Ucrlon
on Tracts "C-4" a.nd "e5" is prohibited Wlril the consU'Uction of the entire boWlWry
wa.ll/fcncc: as approved herein is eompleled.

O. CONCURRENCY

"The Meta at Cape Harbour (pDP Amendment) PDP is concur:rent for roads, sewer, water,
dninagc, solid waste,.and parks ba.sed 00 the analysis of the proposed de\'c!opmcnt and specific
mitigation prognms specified herein.

SECTION rv, LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT
ORDER, AND ADMINlSTRATrvE REQUIREMENTS

A. 'Ibis Development Order shall ConSONte an ordinance of the City of Cape Coral, adopted by
this Council in response to me Planned Development Projcct Application filed for the Mela at
Cape Harbour (pDP Amendment) I'DP.

B. This Development Order shall be binding on the Developer. Those portions of mis
Development Order which clearly apply only 10 the Protect Developer, shall nol be eonsU'Ued
to be binding upon fuNre owners of the project lots. II shall be binding upon any
builder/developer who acquires any tIllet of land within the Meta al Cape Harbour (pDP
Amendment) PDP.

C. The tums and conditions set OUI in this docwnenl eonstiltlte a basis upon which the Devcloper
and City may rely in futurc: acoons necessary 10 implcmem fully the final development
contemplatc<1 by Ihis Development Order.
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D. All conditions, restrictions, stipulations, and safeguards contained in this Development Order
may be enforced by eithu party hueto by action at Law or equity, and all costs of such
proceedings, including reasonable anomey's fees, sha.ll be paid by me defitulting party.

E. Any rderences hercin [0 any governmental agency shall be construed to rne:ln to include any
future instrumentality which may be created and designated as successor in interest to or which
omerwise possesses any of me powers and duties of any rderenced governmental agency in
existence on me effective date of this Development Ordu.

F. 1be approval granted by this Developmenl Order is limited. Such lIpproval shall not be
constrUed to obviate me duty of the Developer to comply with lIli appliable 10ClI1 or stale
review and pennitting procedures, except where otherwise specifial1y provided. Such approval
shall also not obmle the duty of the Developer to comply with lOy City Ordinance or other
regulations adopted after the effective dale of this Development Order.

G. Subsequent requC$u for loal development penniu shall not require further review unless il is
found by the Clpe Coral Phnning and Zoning Commission/Locl! Pbnning Agency, aflU due
notice lnd hCllnng, that a substlntial deviation from the lenns or conditions of this
Development Order, or other changes to the approved devdopmenl pbns which Crellie a
reuonlble likelihood of adverse impactS which were not evlluated in the review by the City,
has occurred lnd/or would result from the iS$uance of the local development permit
Substlntial deviations inch.lde but are not limited to:

I. A grelter than five (5) percent incrCllse in the square footllge of the development

2. Any change that requires II vnnce 10 code or other requirements over lnd above those
specifically incorporated herein.

3. An expiration of the period of effectiveness of this Development OW« lI.S h«cin
provided.

4. A flilure to arty out Development Order conditions and/or Developer conurut:mentS
incorporated within the Development Order to mitigllte impacts to the extent indiC1lled
in the Development Order. or in lccordance with the Development Order.

Upon II finding that any of the above is present, the City may order II terminlltion of 111
development llctivity until such time llS II new PDP Appliooon for Development Approval has
been submitted, reviewed llnd approved, llnd all local llpprovals have been obtlmed.

H. The physical development luthorized under lhis Development Order shall terminate in ten
Ye:lrs from the date of adoption nf this Development Ordu, unless an extension is llpproved by
this Council The Council may grant an Q:tension if thc projcci has been developing
substllntially in conformance with the originlll plllns and approved conditions, lnd if no
sUbStllntilllldverse impacu not known to Cape COralllt the time of their review llnd llppl'OVll.l,
or llising due to the extension, have been identified. For purposes of detennining when the
buildout date hllS been excecdcd, the time shall be tolled during the pendency of lldminismtive
and judicii! proceedin81 relating 10 development permits. All conditions imposed on the
subject development shall remain in full force lnd effect throughout the life of the development
unless rescinded or llmendcd by the City and shall not be llf(ected by llny termination of the
luthomation for physical development.

I. The Director of the Cllpe Coral Department of CoIIUDUnity Development or his/her designee,
shall be the local officilll responsible for assuring compliance with this Development Order.
Upon rellSonable notice by the City and llt a.ll rlCllSonllble times, the Developer shall allow the
City of Clpe Coral. its l~nu, employees, lnd/or reprc.scntltives, lceess to the projeci site for
the purpose of assuring compliance with this Development Order.

J. The Developer, or its successors in title to the undeveloped portion of the subj«t property,
shall submit II report llnnullly to the Clpe Coral City Council, the Director, llnd llll lffected
permit llgencies. "IlUs rcport shall describe the state of development and compliance as of the
date of submission.

The first monitoring rcport shllU be submitted 10 the Director not later thlln one (1) year from
the effective date of this order, llnd further reports Shlll be submitted nOI later thlln llnnwlly
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, LEGAl DESCRIPTION:
A PARCH.. (J' LANO<XlHSlSTIHG a- TRACT fl.", META AT CAPE HAA£lOUR ACXXlROIHG TO Pl.AT IlOOIC 71, PAGES 74
TltlClUQol80 a- THE Pt.IlUC R£alR05 0' l£f CClUNTY, A..ORJno\ANO LYING IN SEC1lOH 21, TOWHSHlP 45 SOJTH.
llNtGe 2J, EAST, aTY Of CN'E (DRAl, LEE eoutm', ROIUOI\ IlElHG HOllE PAA:1'lQ.IlAALY0ESCRI1lfO AS R:lU.OWS:

8EG1NNIHG AT THE sotJT'HEAS1'ERLY CORHERO' WD TRACT fl.... IlE1HGAI.SO THE IiORTltEASTfRLYCDRHEIl. Of TRACT
C.. OF SAID HETA AT CN'E HAR8CUl~ A I'OlNT 00 THE SO.ITlfWESTIRLY RlGtT Of WAY UNEOF CAfE IWUlOUR
OA.IVE; Tl£NCE~ S59~1'5J'W fOR )64.19 FEET TO THE~Y roRNER Of So\1D TRACT R-4,1lElNG AlSO
THE NORTlfWf5lBtl.Y <::ORNER Of SAID TRACT C... APOINT 00 THE EASTBlLY RJGHT Of WAY Of CAPE tWl80UR OIUVE
AND A POIHT Ott A aJtV£ CONCAVE TOnE~; 1l1EHCf RUN AL(»IG THE UHE (X)f.IHOO TO SAID lTtACT fl...
AND SAID CN'E HARIlOlJl, 0A.lVE RJGHT Of WAY fOR THE KllOWING T£H cot.RSES: ALONG SAID Q.lRVE OONCAVE TO
THE SOl1TltWEST~VJHG A AAOlU5 Of 26.5.00 FEETAND It CEHTRAL ANGlE Of 18 "06'24'(OfORO~U~,83.40
fEET) FOR 83.74 FEET TO THE POlNT Of RfVERSE QlRVATURE WITH A Q.lRVE OONCAVE TO THE EAST, TltEH IlUf Al..OHG
WD OMVE ""VlHG A RADIUSOf' 215.00 FEET AHO A<::armAL NG.E Of 'i1 "271J" (OtORO-NOI~T~ 17).02 fEET)
fOR 178.07 RET TO THE POlHTOf <X:lHF'QlWOOJRVATlJRE WITH A OJRVE CONCAVE TO THE SOIJTHEAST. THEN ItIJN
Al..OHG SAID Q.lRVE ~VlHG A RADIUS Of 8S.110 fEET AHO A CEH'TRAI. NG£ Of 19"OS'28" (QOI[).HJ4"1:4'09"'f.. 28.19
FEET) FOR 2a.32 FEET TO THE POINT Of REVERSE OJRVATURE WITlt A ClJRVE OOHCAVE TO THE NOAnfMSl, THEN ROO
AI..OHG SAID~ HAVING A MOnJS Of 115.00 FEET N«J It c:emw..NG£CF 19 "OS'28" (0t0R0-HJ4"1:4'09"E, l8.14
FEET) fOR 38.32 FEET TO THE POINT Of TNIGfHC'f, TltEN RLIi N24 "S1'2S"£ f{R 2.9) FEET TO THE POINT 0'
QlRVAlURf CF A Q.IRVf COtfCAVE TO ll£ SOlffitEAST, TltEli~ AlONG SAlD OJRVE HAVING A RADlUSOf 2S.OO F£ET
AHO A aNTRAL AHGLf Of9)"lS'SI' (0f0II0"WI*l9'2O"f.,16.45 FEET) fOR 40.&4 FEET TO Tltf POINT Of REVERSE
QJRVA1llRE W1Tlt A Q.IRVf OONCAVE TO THE NORTltEAST, TltfN RUN ALONG SAID QJRVE HAVING A AADlUS Of 129.00
FEET AND A armtAlNG.E Of 19"2755" (ot:lRD-S7I"16'<lre. 00.62 FEET) fOR <l3.8J fEET TO A POINTOf REVERSE
QJRVATURf W1Tlt A QJRVE CONCAVE TO THE SOIITHWEST. THEN RUN ALONG SAlO Q.IRVf HAVI/«:i A RADnJS OF 185.00
FEET AND ACENT1W. NG.£Of 22~1'56" (0t0R0- 569"59'<11'(' 70.70 FEET) FOR 71.1<1 FEET TO THE POINT Of
TANGENCY. THEN RUN SS8"S8'<l3"E fOR 65.85 FEET TO THE POINTOf OJRVATURE CF A QlRVE CONCAVE TO TlE
SOUTHWEST. T11EH Rlfl ALONG SAID aJRVE K<\VlHG A RADIUS Of 900.00 FEET AND It CfHTlW..ANGI..f Of 07 "'04'<1)'
(0i0R0-SSS*26'21·1i. 111.12 FUT) FOR 111.19 FEET TO TltE POlHT Of IlfGlNNING. •

SAlD PARCB..roNTAINS 62,602 SQUARE FEET (1.4<1 M:R5). MORE OR LESS.
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lfGAl DESOUPTION:
A PARCH. OF lAND SI1\.l4Tm IN TRACT R-S, META AT CAPE HAABOUR
ACCORDING TO PlAT BOOK 71, PAGES 141l1l,0UGH80OFTHE PUIlUC
RECORDS Of LEE CX'.IUfTY. A.ORIOAANO LYl'1G IN SECTION 21, TOWNSHIP 45
SOlffii, RANGE 23, EAST, OTY OF CAPE COAAL. LEE cn.JlTY, R..ORlDA. BElNG
MORE pNI,nCLlAAlY DESCRJOED AS FOllOWS:

BEGINNING ATnE NOR1HWE5TERlYOJRHEROF SAIDlRACT R-5; TliENCE
RLIIl N59"01'S3"E AlONG lHE NORTl£RLY UNE OF SAID TRACT R-5 FOR 79.57
FEET; nENa: Rl.tl $30"-48'47"E FOR 91.82 FEET; Tl£NCE RUN S59"D2'ZO"W
FOR 7952 FEET TO A POINT 00 THE WESTERlY UNE OF SAID TRACT R-5;
THENCE RUN N3O"SO'<48"W ALONG SAID WESTERlY UNf FOR 91.81 FEET TO
l1if POINT Of BEGINNING.

SAID PARCEl CONTAINS 7,303 SQUARf FEET (0.17 ACRES), MORE OR lESS.

PDP 02.(10800011
META AT CAPE HARBOUR
AMENDMENT

Offio:hl Rennh 1M 0.J95ll P6 Jl~

GfHEAAl t«mS: ~ ~.._01' 00'_....... _ i£
__-.__-.rf.....'1 __ I

~ =:-...===..::.~~ 2. ~
SKETCH OF PARCEL IN TRACT R-S, META;' •
CAPE UARBOUR, ZONE Q-1ANGE PARCEL
lEGAL DESCRIPTION TO ACCOMPANY
SKETOI, NOT A SURVEY

fOR: IlEAUWlK CAPE HAAlIOUR, UC

I -... convv ,""T. TO THI! IIf$l' 01 '" KHOW\.KIGl'
NCl_. THI'_IlO'I\tSO<T[[I>tERI!ON. 0WlE
...- ffr 0Il\K0CIl OII"U-Gl1S IN~ wrnt__ 1'tOlII1C.Ol SfAHDMDS AS SET KIllTH~ THI!

ft.l:alOIl, 1CMDQ'1NCl~~T1l
SfCnCJ'j .nm11'1.QU:l1l. $T~1VT1S.

SHEET 101'2
-......_ • .LO.

(j]T



TRACT C-4
BLOCK 7005

5.08 AC.±
221,151 sq. ft.

TRACT ·C~

CAPE CORAL UNIT 15 (CAIIIELOT)
rUT llooK 33,1'G.37-0

Offidal Recordf llI\ 03955 PG JU9

SHEET l Of 2

r_ cnJll'Y moT, TOM IIl5T OF ""~
N«l8ll.V, rnr: _1I:lPItf$OfTBl HEJlKJl, IWll!
,,-IffDlJIECTlON ON Of-lHIIIS IN~
MlNJIUol1tolNlClrtl. SfNDWlS A'i SIfT I"Ollnt P1i 1HE
1'\.OlUt>l.ll(WlD OF LNlO~ fUlSlI'HflO
SECnC114n1R1~ STATVTtS.

SKETOi OF PARCEL IN TRACT R-S, META A
CAPE HARBOUR, ZONE GlANGE PARCEl.
lEGAl DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

fOR: lI.EAI.MAAlC CAPE HAIlllCJlJR. UC

GENERAL H(ncs,
I......C> :__01' ....."""~ll._

_ ..-...",...('UT).. _~._."">GI.aD.>''''*'1<1''''-'__''--'''-'

TRACTR-5
BLOCK 7004
3.39 AC.±

147,611 sq. ft.

TRACTC-4
BLOCK 7005

5.08 AC.±
221,151 sq. ft.

TRACT~D~

E CORAL UNIT 75 (CA1>IELOn
PU.T ROOK 33. PG.JJ.49

TllACT"O'
CAl't COllA.L UNIT 1S(CUItLOn

PLAT -001[ JJ, rG.J7-tt
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LEGAL DESCRIPTION:

A PARCEL OF LAND CONSISTING OF TRACT R-6, META AT CAPE HARBOUR ACCORDING TO PlAT
BOOK 71, PAGES 74 THROUGH 80 OF THE PUBllC RECORDS OF LEE COUNTY, FLORIDA AND
LYING IN SECTION 21, TOWNSHIP 45 SOUTH, RANGE 23, EAST, CI1Y OF CAPE CORAL, LEE
COUNTY, FLORIDA, BBNG MORE PARnCUlARlY DESCRIBED AS FOLLOWS:

" .
BEGINNING AT THE NORTHEASTERLY CORNER OF SAID TRACT R-6, BEING ALSO A POINT ON
THE SOUTH RIGHT OF WAY UNE OF CAPE HARBOUR DRIVE AND THE WEST RIGHT OF WAY
UNE OF CHIQUITA BOULEVARD SOUTH; THENCE RUN soo031'37"E ALONG THE UNE COMMON
TO SAlD TRACT R-6 AND SAlD CHIQUITA BOULEVARD SOUTH FOR 3S8.03 FEET TO THE
SOUTHEAST CORNER OF SAID TRACT R-6, BEING ALSO A POINT ON THE NORTH RIGHT OF WAY
UNE OF SAID CAPE HARBOUR DRIVE; THENCE RUN AlONG THE UNE COMMON TO SAID TRACT
R-6 AND SAlD CAFE HARBOUR DRIVE RIGHT OF WAY THE FOLLOWING TWELVE COURSES: 589°
28'23"W FOR 48.01 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 67.00 FEET AND A CENTRAL
ANGLE OF 22°31'SS" (CHORD:S7BoI2'2S"W, 26.IB FEET) FOR 26.3S FEET TO THE POINT OF
REVERSE CURVATURE WITH A CURVE CONCAVE TO THE NORTHWEST, THEN RUN ALONG SAID
CURVE HAVING A RADIUS OF 87.00 FEET AND A CENTRAL ANGLE OF 24'"33'58~ (CHORD=S79'"
13'27~W, 37.02 FEET) FOR 37,30 FEET TO THE POINT OF COMPOUND CURVATURE WITH A
CURVE CONCAVE TO THE NORTH, THEN RUN ALONG SAlD CURVE HAVING A RADIUS OF 47S.00
FEET AND A CENTRAL ANGLE OF 03°41'18" (CHORD=NB6°38'55"W, lO.57 FEET) FOR 30.5S FEET
TO THE POINT OF TANGENCY, THEN RUN N84'"48'16"W FOR 118,75 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST, THEN RUN ALONG SAID CURVE
HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 102°21'57" (OlORD=N33°37'17''W,
3B.96 FEET) FOR 44.67 FEET TO THE POINT OF COMPOUND CURVATURE WITH A CURVE
CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG SAlD CURVE HAVING A RADIUS OF 75.00
FEET AND A CENTRAL ANGLE OF 39°45'50" (CHORD=N37°26'37"E, 51.01 FEET) FOR 52.05 FEET
TO THE POINT OF TANGENCY, THEN RUN N57"26'59"E FOR 123.61 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHWEST, THEN RUN ALONG SAlD CURVE
HAVING A RADIUS OF 200.00 FEET AND A CENTRAL ANGLE OF 57°58'36" (CHORD=N28°27'41"E,
193.85 FEET) FOR 202.3B FEET TO THE POINT OF TANGENCY, THEN RUN NOo031'37"W FOR
22,92 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST, THEN
RUN ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAl ANGLE OF 90°
00'00' (CHORD:N44°28'23"E, 35,36 FEET) FOR 39.27 FEET TO THE POINTOFTANGENCY;
THENCE RUN NB9°28'23"E FOR 25.00 FEET TO THE POINT OF SEGINNING.

SAlD PARCEL CONTAlNS 49,648 SQUARE FEET (1.14 ACRES), MORE OR LESS.

'SKETCH OF TRACT R-6, META AT CAPE
HARBOUR, ZONE CHANGE PARCEL.
..EGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

GENERAL NOTES:
1. BASIS 01'~: SOtIT\'I QGHT Off' WAY utII! 01' a DORAOO

HM;WAY wtsr IflIrICi SIt"QW"t (l\AT)
l. IJ'«J'QlOlIWJ~ II' Nft, Ht1f INQ.UCCI).

1. SUUl;CT TO~ JH:> ItE5U:Y"TlONS 01'~.

STOUTEN AA'D ASSOClATES. INC.
SURVE¥1NG A.>;O MAt,iNG COKSULTAHTS

401S.LlkIo 'LACE,No.lIJl
c.vr.COItA1., n..»""

T1:LUHONJ: "'1)$.201'"

FOR: REALMAAK CAPE HARBOUR. LlC

IltERfeY CVlTlfY Tl1AT, TO TME 8EST(I MY ICI«:lWl.EDGE
~o BalEI', THE SURVEY REPR£SENTEO HER£ON, MADE
UNDER. MY DlRfCIlOH ON OHHl21S IN~Wffii
IotINU4.IM ~1CAl. STANOAROS AS SET F()l{fti BY TliE
FlOOOoJ.llOAAD Of WID SURVEYORS, PVFlSlIAHT TO
SECllON 4n.ov A.OIUOA STATUTES.

SHEET lOF2
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SKETCH OF TRACT R-6, META AT CAPE
HARBOUR, ZONE CHANGE PARCEL.
LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

GENERAL NOTES:
l. MSl5ot'lIfNUNCOS,: 5OUnlIlJCiHTOfW..., UHf Of aOOAADO_A' wur lIfING'~n (lV,TJ
~~ s:mJCnJlUS, II' AHr, H01lNCl.l.CleD.
~ SWJKl' TO fASOIfHJS N«J kfSOlYA1'DcS Of I\SXlllll.

FOR: REALMAAK CAPE HARBOUR, llC

I HEAEIIY CERnFY ,""T, TO THE BESfOF MY ICHCJWI.£DGl
ANO lEUfl'. llE sutVEY lW'A.ES£NTEO HDlEON, MADE
UNOEfl. MY OIRECTlOH ON 06-12-<12 IS IN~ WITH
MINIJotUM TEOfNICAL STANOAItO$ AS SCT' FORTH frf THE
R.ORIC».~ Of lAN!) SVlWEYORS, PlJRSUANT TO
SfCTIOH -m.on P'lORJtlA STATUnS,

SHEET 20F 2

STOUTEN AND ASSOClATIS. INC.
SURV1:YINC AND M.oU"INC CONSULTAlfI'S

..US.LI"'o'UCLNo.lljl
CAPI CORAl., n.D*

TE1.IErHONI(9flj S.Q_lm



lEGAL DESCRIPTION:
APARCH. Of lAND SITUATED IN T1V£T E(CAPE KAA8OUIl. DRNE), HETAAT
CAPE HAA90UR .ACCl)R()ltKi TO PlAT BOOK 71, PAGES 74lHRClt.KOH 80 Of THE
PlJIJC RECORDS Of LEE OOUNTY. A.OlUDA AM) lYJt«i IN SECTlOH 21,
TOWNSHIP 4S SOlJTli, RANGE 23, EAST, CITY Of CAPE CORAL. LEE 00lJNTY.
RORIe.-. BE1HG MORE PARTIOA.ARlY OfSCRIBED AS FOI..LDWS:

BEGINNING AT THE NORTHWESTEJU.Y roRNER Of SAID TllACT E(CAPE
HARBOUR DflJVE), THE SOJTHWESTBij.Y 0Jfl.NER Of 11lACT C(tAKE) OF SAID
META AT CAPE HARBOUR AND APOINT ON AQ.RVE ON l1iE NORT1£ASTBU.Y
RIGHT OF WAY UNE Of HAfUlOUI. aRnE, SAID POINT BEING lHE POINT OF
WRVAl\JRE OF A OJRVE CONCAVE TO Tlff t«Jfm£AST; ll£t«:l: ROO AlONG
SAID O,.RV£ HAVING A RADIUS OF 2$.00 FEET AND AcarrRAl. ANGlE OF S~
22'12" (0i0fU)00 S75"46'5O"E. 23.23 FEET) FOR 24.16 FEET TO THf POINT OF
TANGEf'CY; 11£NCE RUN N76"]2"04"e FOR 172.18 FEET TO THE POINT OF
OJRVA11JRf Of A OJRVE OONCAVE TO THE NORTHWEST; 1lEHCE RUN ALONG
SAID QJRVE HAVING A RADIUS Of 215.00 feET AND A CENTllAL ANGlE OF 67"
00'24" (o-tORD_N1J-ot'srE,. 237.35 FEET) fOR 251.44 FEET TO A NON
TANGENT If'mRSECllON WITH AUNf WHlOi BEARS S89"4]'07"E; lHENCE
ROO S89"43'OrE ALONG SAID UNE FOR 25.29 FEET 10 A NON TANGENT POINT
OF IN'1'ERSECT1ON WITH AQJRVE CONCAVE TO TliE NORllfW5T; THENCE
RUN AlONG SAID CURVE HAVING ARADIUS OF 240.00 fEET AND ACEtfTRAL
ANGlE OF 67"'58'3r(0i0R0.S4~32'46'W. 268.33 FEET) FOR 284.74 FEET TO
THE POINT Of TANGENCY; lHENCE RUN S76"32'04"W FOR 177.41 FEET TO A
NON TANGENT INTERSECTlON WITH THe £ASTERLYRIGHT OF WAY UNf Of
SAID HARBOUR QROE BaNG ALSO A POIKT ON A OJWE CONCAVE TO THE
WEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS Of 85.00 FEET AND
A CENTRAL ANGLE Of 26"10'02" (CHORO..N34°59'S3"W, 38','18 FEET) FOR 38.82
FEET TO lliE POINT OF BEGINNING.

SAlD PAACElCONTAlNS 11,247 SQUARE FEET (0.26 ACRES), MORE OR lESS.
SAlD TRACT CONTAINS 23,268 SQllAAf FEET (0.53 ACRES), MORE OR lESS.

GEHER.lrl NOTES:
,._"'-- ......._"'_ .... "' ..­- __-......r.tJl
L_~._..._
L_IO-.._-.....",_
SKETOi Of PARCEL IN TRACT E, META AT
CAPE HARBOUR. ZONE mANGE PARCEl.
lEGAL DESCRIPTION TO ACCOMPANY
SKETOl, NOT ASURVEY
FOR: IlfAl.MAAJ(~ HAAfIoI.Jl. u.c
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CAPE HARBOUR, lONE OIANGE PARCEL
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lEGAl DESCRlPTlDN:
A PARCEl Of lAND SrTUATEO IN TRACT E (CAPE HARBOlJR DRM). META AT
OPE HARBOUR ACCORDING 10 PlAT 900K 71, PAGES 74 ntWUGH 80 Of 1lfE
PUBUC RfCDfU)5 Of l£f OOUNTY, R.OlUDA AKJ LYING IN SKllON 21,
TOWNSHIP 4S SOUTH, RANGE 23, EAST, aTY OF CAPE <XlAAL,. LfE CDlHTY.
A.OfUOA. BEING MORf PAATIOJlARlYOESCRlBEDAS FOLLOWS:

BEGINNING AT T1if NORllM'ESTERLYroRNER Of SAlD T1lACT E (CAPE
HARBOUR 0fUVE). THE SOUTHWESTERLY <DfmER OF TRACT C (lAKE) Of SAID
META AT CAPE HARBOUR AND APOINT ON Aa.JfM: ON THE NOR1HEASTBU.Y
RlGtfT OF WAY UHf Of HARBOUR ORaf, SAJD POINT BEING Tlif POINT OF
aRVAlURf Of AClJRVE COUCAVE TO THE NORTHEAST; THEr«:::J:~ AlONG
SAlD ClRVE HAVING A RADIUS Of 25.00 FEET AND A CEHTRAl. AtG..E CF 55­
22'12" (0i0R0- S7S·46'SO"E, 2323 FEET) FOR 24.16 FEET TO "THE POINT OF
TANGENCY; THENCE RUN tf76·J2'04"E FOR 172.18 FEET TO THE POINT Of
QJRVAnJRf Of A aJRVE CONCAVE TO THE NORTHWEST; THENCE RUN AlONG
SAID CUl.VE HAVING A RADJUS OF 215.00 FEET AND A CENTRAl.. AtlGLE Of 67"
00'24" (0i0R0"'N43"01'51"E, 237.35 fEfT) FOR 251.4<t FEET TO A NON
TANGENT INTERSEcnON WITH AUHf Vr'HlCH BEARS S89"43'07"E; THENCE
RUN 589"13'07"£ ALONG SAlD UNE FOR 50.53 FEET TO A NON TANGENT
INTERSECTION WITH A aJRVE CONCAVE TO THE NORTliWEST; THENCE RUN
ALONG SAlD OJRVE HAVING A RADI~OF 265.00 FEET AND A C'EN11tAL ANGLE
OF 68°45'45' (QiOlU)_S'!2"09'12"W, 299.29 FEET) FOR 318.03 FfET TO me
POINT OF TANGENCI';"THENCE RUN S76°J21M"W FOR J58.07 FEET TO THE
POINT OF QJRVAnJRE Of AOJRVE CQNCAVE TO THE SOO11iEAST; THENCE
RUIl AlONG SAlD OJRVE HAVING ARADIUS OF 25.00 fEET AND ACEHTRAL
ANGLf OF 70"04'04" (CHORD- S4t·]O'02"W, 28.70 FEET) fOR 30.57 FEET TO A
POINT ON AOJRVE ON THE SOUTHEASTERLY RIGHT Of WAYt UNE OF SAID
HARBOUR aRnE BEING AlSO A POINT OF OJRVAllJRE OF AOJR\IE'CONCAVE
TO THE WEST; THENCE RUN AlONG SAID OJRVE ,""VING ARADIUS OF 85.00
FEET AND A CENTRAL ANGlE OF-54°33'2S" (0f0RD_N20"48'44'V1, 77.91 FEET)
FOR 80.94 FEET TO THE POINT OF BEGINNING.,
SAID TRACT CONTAINS 23,266 SQUARE FEET (0.53 ACRES), MORE OR lESS.

GE1ERAl. NOns:L _01 01_ ...0111.___-=-............1)
L_~. _
L ..... IO OI_

SKETOi Of PARCEL IN TRACT E, META AT So';;
N •

CAPE HARBOUR, STREET VACATION PARCEL

lEGAL OESCIUPTION TO ACOO"IPANY
SKETOI, NOT ASURVEY
I'Oft: REALHAIU( CAPE 1WUlOUIl,' u.e



SHEfT 2 2

LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY
fOR: R£AI..MAAK CAPE HA/lOOlIR, u.c

1_11'I' QnlI'r 'nIAT. ToM 1lESr0l' H'f DOMUIGl'
NGIIlJU, THE $t.IIMV lI!EJ'lI£Sf.NTtO>O:fOll, 0\l0l!
_ H'f 0l1tfCTlON ON 01-12«115 III N;COIlIlHClE ¥ill'll
__ ~ST~ASSf:TIOlm1I1'1'THE

f'l.OIl.nI.~ f7 WI)~ PI..-st,IWT TO
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SKETCH OF PARCEL IN TRACT E, META AT
CAPE HARBOUR, STREET VACATION PARCEl.
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MATRIX OF AlLOWABLE COMMERCiAl USES
FOR

META AT CAPE HARBOUR

AUOWABLE USES PER T1lACT ARE INDICATED BY"" USES NOT AUOWED ARE
INDICATED BY •
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Exhibit "F"
Sheet 2 of2

MATRIX OF ALLOWABLE COMMERCIAL USES
FOR

META AT CAPE HARBOUR

AlLOWABlE USES PER TRACT ARE INDICATED BY ./; USES NOT AlLOWEO ARE
INDICATED BY Jl
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1ne legal description of the entire property that is subject to the eXtllDI PDP Development Orden is
lIS follows:

AU of the Metll AI ClIpe Hubour Subdivision, in its entirety, according to Pht Book 71. Pages 74
lluough 80 of the Public Records Of Lee County, Aonw.;

together with all of Cape Harbour Subdivision Phase 2-A, in its c:ntirct)', :according to Pbt Book 60,
Pages 27 through 28;

together with all of Cape Harbour Subdivision. Phase 2-B, in iu entirety, according to Plat Book 65,
P20ges 55 through 57 oCThe Public Records Of Lee: County, Horida,

together with 1 tract of l:and s.inatcd in LolS 14, 15, and 30, Block 6501, in elpe: ConI Unit 75
(Camclot) according to Plat Book 33, Pages 37 through 49 of the Public Records of Lee County,
Florirh being more particululy described as follows:

Beginning at the tntcnection of the ccntcrline of Merlyn Lane and the south cigbt.of-w:iIIY line of EI
Dorado Pumy West (tOO foot right-of-way); thence ron N89°43' 07"W along said south right-of­
way line for 64.50 feet; thence ron SOOoI6'S3"W,lea,oing said righl-of-way tine, fOI 20.00 feet: thence
ron 589°43'07"E for 12.41 feet; rhence om S40029'26"E for 23.11 feel; rhence ron SOO"I6'S3'"W fOI

10.00 feet; thence nul 589°43'07"E for 74.00 feel; thence ron NOOO16'S3"E for 10.00 feel; thence
OIn N45°16'53"E for 21.92 feet to a poinl of inlCfSCCtion with aline parallel to and 22.00 feet south
of said right-of-way line: thence run S89°43'07"E along said parallel line for 117.00; thenee OIn

SOO"I6'S3',\'<I for 22.00 feet; thence run N89°43'07''W to the Poinl of Beginning, excepting flOrn
the preceding dC5cription the following described portion of Merlyn Lane righl-of-way: Beginning
at said intersection of said centerline of said Me.rlyn Land '1Ild said south right-of-way line; thence

run N89°43'07"W :along said south righl-of-way line fOI SO.oo feel 10 a non-l:angenl point of
intersection with a curve conca\'e to the southwest, being :also the westerly righl-of-way line of said
Merlyn Lane; thence run along s:aid westerly right-of-way line on said cunte having a radius of 25.00
fect and l central angle of 90"00'00" (chord = 544°43'07"E 3S.36 feet) fOI 39.27 feet to a poinl of
Wlgency; thence run SOQ"I6'S3"W :along $lid wesre.rly righl-of-way line for 22.50 feet thence om
589°43'07"E, leaving said westerly right-of-way line, for 50.00 feet to a poinl of intersection with the
eastedy right-of-way line of ,aid Merlyn Lane; thence run NOOOI6'S3"E along said eastedy right-of_
way line for 22.50 feet 10 the point of e.:utV2!We of a cunte concave 10 the southeast; thence run
along said easterly righl-of-wlY line on said CUl;Ve having a radius of 2S.OO feci and a centtal angle of
90°00'00" (chold = N45°16'S3"e. 3S.36 feel) for 39.27 fect 10 a point of intersection with said
south right-of-way line; thence ron N89°43'OT"W along said south right-of-way line fOI SO.oo feet 10
the point of beginning of said exception.

20
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thUellfter. The Devdoptt YWI. JO infonn any SUCCesJOI" in rille to any undeveloped portion of
the rnl prope.ny covucd by this Devdopmalt Ordc:t. This.haJJ not be coosuued to ""lWn
r~g from tenants or owncn of individual k>ts or units. Annual Monitoring Rq»orts
including Traffic Monitoring Reports man be rcq~ until such time as the: project is
compktc. at which time,. final development report shall be submitted 10 the City.

K. Within thirty (30) days of adoption of this Ordirance., this Developma:ll Order stuD be
ra:0lded in the Office of the Oak of the Circuit Coun by the ~'elopet or Authorized
Rcpresc:n~tive. who shall thereafter rerum the ociginal recorded Devdopment Order 10 the
City.

SeCTIQNV. SEVERABIUTY.

In the event Wt any portion or scc:tion of this Onfuunce is determined to be invalid, illegal, or
unconsritutiolU1 by a court of competent jw:iJdictioo. such decision shan in no manner arr~ the
ranaining portions or sections of this Ordiruoncc which sh2ll rcnuin in full force and effect.

SECTIQNVL EFFECTIVE DATE.

This ordinanoe s.bal1 take eff~ immed.i3tdy upon its adoption by the: Cape ConI City Cowd Permits
issued prior" to or after the effective date: of this Otdin:mce arc obuine:d soldy at the risk of the
O<vdop<L

ADOPTIID lty THECO~~F THE Crn' OF CAPE CORAl. AT ITS REGULAR SESSION

THIS &71 "DAY OF ~. 2003. /7"~_

~~"'A"'RN:70;:CL.»£.:,::"r.,KE>.;:'::-lP=E.-:''''1A:7Y:::O:::R-7''~

ATTESTED TO AND FlLED IN MY OFFICE THIS 'i\. DAY OF ~ .2003.

~~V..,;i;;

APPROVED AS TO FORM: ., ... '"

0~ '"ill·'-IYl

dDOLORES D. MENENDEZ -
CfIY ATIORNEY
,..".,.."

'.
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AN ORDINANCE AMENDING ORDINANCE 28 - 97, A PLANNED
DEVELOPMENT PROJECT IN THE CITY OF CAPE CORAL,
FLORIDA ENTITLED -CAPE HARBOUR-, PDP 96-00800017;
PROVIDING FOR PLANNED DEVELOPMENT PROJECT APPROVAL
FOR CERTAIN PROPERTY DESCRIBBD AS A TRACT OF LAND
SITUATED IN TRACT -E·, CAPE CORAL UNIT 75
(CAMELOT), AND A PORTION OF 'l'RACTS -B-, -C·, AND
·0· OF SAID CAPE CORAL UNIT 15, TOOETHER WITH A
TRACT OF LAND SITUATED IN LOTS 14, 15, AND 30,
BLOCK 6501, IN CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE comrrv, FLORIDA AS MORE
PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT THE SOUTHWEST CORNER
OF CHIQUITA BOULEVARD SOUTH AND BL OORAOO PARKWAY WEST; APPROVING
RBVISION AND EXPANSION OF THB PROJECT AREA FOR A REPLAT AND SUBDIVISION
TO INCLUDE A TRACT OF LA.tiD SITUATED IN UNIT 75 (CAMELOT) ACCORDING TO
PLAT BOOK )), PAGES J7 THROUGH U OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, TO INCWDB THE FOLLOWING: ALL OF TRACT ·C· IN ITS EJrI'IRETY, ALL
OF TRACT -8· IN ITS ENTIRETY, AND A PORTION OF TRACT -0"' OF SAID UNIT 15
AS MORE PARTICULARLY DESCRIBED HBRBIN AND WHICH SHALL BE KNOWN AS THE
"CAPE HARBOUR EAST· PHASE OF CAPE HARBOUR; ADDING ADDITIONAL PHASES;
GRANTING REPLAT AND SUBDIVISION OF SAID TRACT -C"', 'l'RACT "8·, AND A
PORTION OF TRACT "D·; RBZONING OF UNIT 15, BLOCK 6502 'l'RACT "C· AND A
PORTION OF UNIT 15, BLOCK 6502 TRACT -D· INCLUDED WITHIN THE -CAPE
HARBOUR BAST"' PHASE FROM PEDESTRIAN COMMERCIAL (C-l) TO SINGLE FAMILY
RESIDENTIAL (R-1B); REZONING OF A PORTIO~ OP UNIT 15, BLOCK 6502 TRACT
-B· INCLUDED WITHIN THE "CAPE HARBOUR EAST· PHASE FROM HULTI·FAMILY
RESIDENTIAL (R-3) TO SINGLE FAMILY RESIDENTIAL (R·1B); GRANTING A
SPECIAL EXCEPTION TO ALLOW FOR AN ADDITIONAL MODEL HOME SITE LOCATED ON
ANY THREE COln'IGUOUS LOTS WITHIN THE "CAPE HARBOUR EAST"' PHASE WHICH
SKALL COMPLY WITH ALL SPECIAL REGULATIONS WITHIN THE LAND USE AND
DEVELOPMENT REGULATIONS POR ~ODEL HOME SITES; PROVIDING SITE PLAN
REVIEW; APPROVING DEVIATIONS FROM THE CITY OP CAPE CORAL LAND USE AND

·DEVELOPMENT REGULATIONS, SECTION 2.1.1., TABLE R-1 AS FOLLOWS: 1.) A
DEVIATION OF 3,950 SQUARE PEET TO THE MINIMUM 10,000 SQUARE FBET LOT AREA
REQUIREMENT TO PERMIT BUILDING SITES WITH A MINIMUM AREA OF 6,050 SQUARE
FEET, 2.) A DEVIATION OF TWENTY-FIVE (25) FEET TO THE MINIMUM LOT WIDTH
REQUIREMENT OF EIGHTY (80) PEET TO PERMIT BUlLOIHG SITES WITH A MINIMUM
LOT WIDTH OF FIFTY-FIVE (55) FEET, 3.) A OBVIATION OF TEN (10) FEET TO
THE MINIMUM THIRTY (30) FOOT FRONT SETBACK REQUIREMENT TO PERMIT A
MINIMUM SETBACK OF TWENTY (20) FEET PROM THE FRONT PROPERTY LINES, 4.) A
DEVIATION OF FIVE (5) FEET TO THE MINIMUM TEN (10) FOOT SIDE SETBACK
REQUIREMENT TO PERMIT A MINIMUM SETBACK OF FIVE (5) FEET FROM THE SIDE
PROPERTY LINES, 5.J A DEVIATION OF TEN (10) PERCENT TO THE MAXIMUM
BUILDING COVERAGE AREA OF FORTY (40) PERCENT TO PERMIT A MAXIMUM BUILDING
COVERAGE AREA OF FIFTY (50) PERCENT; APPROVING A DEVIATION OF TWO (21
FEET THREE (3) INCHES TO SECTION 3.9.1 A. OF THE LAND USE AND DEVELOPMENT
REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM WITH A MAXIMUM HEIGHT OF
SIX (6) PEET THREE (3) INCHES IN A RESIDENTIAL DISTRICT; APPROVING A
DEVIATION OF SEVENTEEN (17) FEET TO SECTION 3.9.1 A. OF THE LAND USE AND
DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM ALONG EL
DORADO PARKWAY WEST WITHIN THE FRONT SETBACK LINES OF PROPOSED TRACT A
AND TRACT 8 BLOCK 6505; APPROVING A DEVIATION OP TEN (10) FEET TO THE
MINIMUM THIRTY {)Ol FOOT FRONT SETBACK REQUIREMENT TO PERMIT A WALL/CLOCK
TOWER WITH A SETBACK OF THIRTEEN (13) FEET FROM THE FRONT PROPERTY LINES;
APPROVING A DEVIATION OF TWO (2) FEET TO SECTION 3.8.2 OF THE LAND USE
AND DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL/CLOCK TOWER
SYSTEM WITH A SIDE SETBACK OF THIRTEEN (13) FEET IN A RESIDENTIAL ZONING
DISTRICT ON A CORNER LOT; APPROVING A DEVIATION FROM CAPE CORAL
ENGINEERING DESIGN STANDARDS FOR ROADS TO ALLOW PRIVATE INGRESS AND
&GRESS COMMON ARSAS AT A MINIMUM OF PIPTY (50) FEET IN WIDTH AND A
OBVIATION PROM CAPE CORAL ENGINEERING DESIGN STANDARDS FOR ROADS TO ALLOW
TYPICAL SECTIONS FOR PRIVATE ROADS TO BE AS PER THE ABOVE REFERENCED
DEVELOPMENT PLAN SET; PROVIDING FOR FINDINGS OP PACT AND CONCLUSIONS OP
LAW; PROVIDING FOR ACTION ON REQUEST AND CONDITIONS OF APPROVAL;
PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER
AND ADMINISTRATIVE REQUIREMEtn'S; PROVIDING SEVERABILITY AND AN EFFECrtve
DATE.

ORDINANCE 60 - 97

4255957
PDP 97·00800012
08/22/97

COUNCILMEMBER KELLER

WHEREAS, -Cape Harbour- Planned Development Project was approved by the
City Council of the City of Cape Coral on Hay 19, 1997, by Ordinance 28­
91; and



'.,

WHEREAS, an application from Avatar Properties, Inc. has been received
requesting an amendment to the Planned Development Project (PDP) far Cape
Harbour (PDP 96-00800017); requesting revision and expansion of the
project area for a replat and subdivision under additional phases and,
rezoning, special exception, deviations to the City of Cape Coral Land
Use and Development Regulations, Deviations to City of Cape Coral
Engineering Design Standards, and Site Plan Approval; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and
zoning Commission/Local Planning Agency on September 3, 1997; and

WHEREAS, the City Council has considered the recommendations of the
Planning and zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS PURSUANT
TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS ORDINANCE:

That the City Council having reviewed the application requesting
amendment of a Planned Development Project for Cape Harbour PDP number
96-00800017, amending Ordinance 28 - 97 to approve revision and expansion
of the project area to include a tract of land situated in Cape Coral
Unit 75 (Camelot) according to Plat Book 33, Pages 37 through 49 of the
Public Records of Lee County, Florida, consisting of the following: All
of Tract ·C~ and a portion of Tracts -8- and ·D- of said Unit 75, said
tract being more particularly described herein, the expanded area to be
known as the -Cape Harbour East~ phase , and requesting the following
approvals for the said ·Cape Harbour East- phase: replat and subdivision
of a tract of land situated in Cape Coral Unit 75 (Camelot) according to
Plat Book 33, Pages 37 through 49 of the Public Records of Lee County,
Florida, consisting of the following: All of Tract ·C~ and a portion of
tracts ·8- and -D~ of said Unit 75, said tract being more particularly
described in Exhibit A, adding 90 single family residential lots to the
-Cape Harbour- subdivision which provides private ingress and egress,
buffer area and water management tracts as per the development plan set'
prepared by Avalon Engineering, Inc., dated April 7, 1997 with revisions
dated June 18, 1997; rezoning of Unit 75, Block 6502 Tract ·C- and a
portion of Unit 75, Block 6502 Tract "0- included within the ·Cape
Harbour East- phase (refer to legal description included in Exhibit "A-)
from Pedestrian Commercial (C-1) to Single Family Residential (R~1B);

rezoning of a portion of Unit 75, Block 6502 Tract "B" included within
the ·Cape Harbour East- phase (refer to legal description included in
Exhibit "A") from Multi-Family Residential (R-3) to Single Family
Residential (R-1B); a special exception to allow for an additional model
home site located on any three contiguous lots within the ·Cape Harbour
East- phase which shall comply with all special regulations within the
Land Use and Development Regulations for Model Home Sites; site plan
review; deviations from the City of Cape Coral Land Use and Development
Regulations, Section 2.7.1., Table R·1 as follows: 1.) a deviation of
3,950 square feet to the minimum 10,000 square feet lot area requirement
to permit building sites with a minimum area of 6,050 square feet; 2.) a
deviation of twenty-five (25) teet to the minimum lot width requirement
of eighty (80) feet to permit building sites with a minimum lot width of
fifty-five (55) feet; 3.) a deviation of ten (10) feet to the minimum
thirty (30) foot front setback requirement to permit a minimum setback of
twenty (20) feet from the front property lines; 4.) a deviation of five
(5) feet to the minimum ten (10) foot side setback requirement to permit
a minimum setback of five (5J feet from the side property lines; 5.) a
deviation of ten (lO) percent to the maximum building coverage area of
forty (40) percent to permit a maximum building coverage area of fifty
(50) percent; a deviation of two (2) feet three (3) inches to Section
3.9.1 A. of the Land Use and Development Regulat ions to allow a
development wall system with a maximum height of six (61 feet three (3)
inches in a residential district; a deviation of seventeen (17) feet to
Section 3.9.1 A. of the Land Use and Development Regulations to allow a
development wall system along 81 Dorado Parkway West within the front
setback lines of proposed Tract A and Tract B Block 6505; a deviation of
ten (10) feet to the minimum thirty (30) foot front setback requirement
to permit a wall/clock tower with a setback of thirteen (l3) feet from

SECTION I. PDP APPROVAL AMENDING ORDINANCE 28 97, RBPLAT,
SUBDIVISION, REZONING, SPECIAL EXCEPTION, SITE PLAN,
OBVIATIONS FROM CITY OF CAPB CORAL LAND USE AND
DEVELOPMENT REGULATIONS, AND OBVIATIONS FROM CAPB CORAL
ENGINEERING DESIGN STANDARDS.

2



the front property lines; a deviation of two (2) feet to Section 3.8.2
. of the Land Use and Development Regulations to allow a development

wall/clock tover system vith a side setback of thirteen (13) feet in a
residential zoning dist.rice on a corner lot.; a deviaeion from Cape Coral
Engineering Design Seandards for roads eo allov private ingress and
egress common areas at a minimum of fifey (50) feee in videh; and II
deviation from Cape Coral Engineering Dealgn Standards for roads to allow
typical sections for private roads to be as per the above referenced
development plan set. The aforementioned deviations to Cape Coral
Engineering Design Seandards do not apply to the portion of roads vi thin
the City right·of-vay.

Having considered the recommendations of the Planning and Zoning
Commission and t.hs Local Planning Agency. the City Council of the Ciey of
Cape Coral, Florida does hereby approve the PDP, said amendment to
Ordinance 28 - 97 for replat of a portion of the existing Subdivision for
Cape Coral Camelot, Subdivision, Rezoning, Special Exception, Site Plan,
Deviations to the City of Cape Coral Land Use and Development
Regulations, and Deviations from Cape Coral Engineering Design Standards
from the date of adoption of this ordinance. Approval of the PDP shall
be subject to the terms and conditions set forth below.

.~

<n
o
o
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SECTION II. PINDINQ OP PACT/CONCLUSION or LAW

A. The Cape Harbour development (including the original ~Cape Harbour­
together with the -Cape Harbour East- phase) is a residential
Planned Development Project (PDP). This development consists of
homesites for two hundred ten (210) detached single family dwelling
units with associated infrastructure including gated private roads,
along with a development wall/fountain/clock tower system on :62.72
acrea of land located in Unit 15. The proposed ·Cape Harbour East­
development combined with the original Cape Harbour development will
contain 44.30 acres of residential lots. ApprOXimately 13.12 acres
of the site viII be platted for ingress, egress, and internal site
circulation and 2.47 acrea of the site are to be provided as surface
water management tracts. The development will occur in tva phases.
·Cape Harbour- and -Cape Harbour East- each having two sub-phases .
The ·Cape Harbour East- sub·phases viII be built out in ten (10)
years.

B. The proposed conditions below meet the criteria found in Section
163.3227, Florida Statutes.

C. The name of the legal and equitable owner is Avatar Properties, Inc.

D. The legal description of the property is as follows:

A tract of land situated in Tract ~E~, Cape Coral Unit 75 (Camelot)
according to Plat Book 33, Pages ]7 through 49 of the Public Records
of Lee County, Florida, and a portion of Tracts -B~ and -0- of said
Cape Coral Unit 75, more particularly described in Exhibit -S-,
Legal Description, Proposed 120 Lot Subdivision;

together vi th:

A tract of Land situated in Lots 14, 15, and 30, Block 6501, Tract
-B- and Tract ·C·, all in Cape Coral Unit 75 (Camelot) according to
Plat Book 33. Pages 31 through 49 of the Public Records of Lee
County, Florida, being more particularly described in Exhibit -C·,
Wall ~ Fountain Area Description; and

A tract of land situated in Cape Coral Unit 15 (Camelot) according
to Plant Book 33, Pages 37 through 49 of the Public Records of Lee
County, Plorida, consisting of the following: All of Tract -C· and
a portion of tracts ·B- and -0- of said Unit 75, said tract being
more particularly described in Exhibit ·A-.

E. The subject property has t42.32 acres vith a %oning district of
Multi·Pamily Residential (R-3) and t20.36 acres zoned Single Family
Residential (R-IB), and to.03 acres zoned single family residential,
waterfront (R-IBW)pursuant to the authority of Chapter 166, Plorida
Statutes, and the Land Use and Development Regulations, Cape Coral,
Florida, as amended. The subject property has a Future Land Use
designation of Mixed Use.

3



F. All existing and future structures and uses, population density,
building intensity, and building height shall conform with the
provisions of the respective Multi-Family Residential and Single
Family Residential Districts of the Land Use and Development
Regulations, Cape Coral, Florida, as amended. In addition, the
development shall obtain all local development permits from the City
of Cape Coral, Florida, and other governmental jurisdictions.
Failure of this agreement to address a particular permit, condition,
term, restriction, or zoning regulation shall not relieve the
Developer of the necessity of complying with the law governing said
permitting requirements, conditions, terms, restrictions, or zoning
regulations.

G. The Application for Development Approval is consistent with the
requirements of Chapter 163, Florida Statutes.

H. The proposed development is not located in an Area of Critical State
Concern, pureuant to the provisions of Chapter 380.05, Florida
Statutes.

I. The proposed development does not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development
Plan applicable to the area.

J. The proposed development, as noted, is consistent with the adopted
City of Cape Coral Comprehensive Plan, and the City of Cape Coral
Land Use and Development Regulations.

K. The term -Developer- for purposes of this development order, shall
mean and refer to Avatar Properties, Inc., its heirs, successors in
interest, lessees, and/or assigns.

A. DRAINAGE/WATER QUALITY

NOW, THEREFORE, be it ordained by the City Council of Cape Coral,
Florida, in public meeting duly advertised, constituted and assembled
this 29th day of September, 1997, that the Planned Development Project
application for amendment submitted by Avatar Properties, Inc., is hereby
ordained approved, subject to the following conditions, restrictions, and
limitations deemed necessary for the public health, safety, and welfare ..

The Developer shall obtain a right-of-way permit and shall comply
with City of Cape Coral Engineering Design Standards for the Harbour
Circle access driveway and the access driveway to the Cape Harbour
East phase from El Dorado Parkway West. Driveway elevations in the
right-of -way shall be as established by the City and shall not
impede the flow of stormwater runoff in the City swale. The radius
curb at the entrance for Harbour Circle and the access driveway to
the Cape Harbour Bast phase from Bl Dorado Parkway West shall not
extend into the rigflt-of-way.

SBCTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL
<=>
~
CO........
tv
."
<:>
<:>
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B. GENERAL CONSIDERATIONS

1. All of the provisions of Ordinance 28 - 97 which are not
addressed herein remain in full force and effect for "cape
Harbour- and the "Cape Harbour Bast- phase.

2. The Developer shall be liable and responsible for maintenance
of the streets, right-of-way, common area landscaping and
buffering, stormwater infrastructure, and all other common area
improvl!ments within Cape Harbour not dedicated to and acceptl!d
by the City until such time as the Cape Harbour Homeowner's
Association assumes full responsibility.

SBC'l'ION IV. LBGAL BFFECT AND LIMITATIONS OF THIS DEVELOPMBNT ORDER,
AND ADMINISTRATIVE REQUIREMENTS

A. This Development Order shall constitute an ordinance of the City of
Cape Coral, adopted by this Council in response to the Planned
Development Project application for amendment filed for Cape
Harbour.

•



B. The deadline for commencing physical development of ·Cape Harbour
East- under this Development Order shall be two (2) years from the
date of adoption of the Order or one (1) year from final permit
approval from all appropriate governmental jurisdictions, whichever
1& less, provided that all conditions are met 1n a timely manner and
further provided that this effective period may be extended by this
Council upon a finding of excusable delay in any proposed
development activity and that consideratlons have not changed
sufficiently to warrant further consideration of the development.
In the event the oeveloper fails to coamence significant physical
development of that property identified in this oevelopment Order as
·Cape Harbour Eaut- within two (2) yearu from the date of rendition
of this Development Order, development approval of the amendment
shall terminate and the development shall be subject to further
eonsideration. Significant physical development shall include
obtaining a certificate of compliance or occupancy on some
substantial portion of the project le.g., water management system or
major road system). This Development Order shall othervise
ter1llinate in ten (101 years from the date of this Development Order,
unless an extension i. approved by this Council. An extension may
be granted it' the project has been developing substantially in
conformance with the original plans and approved conditions, and if
no substantial adverse impacts not known to Cape Coral at the time
of their review and approval, or arising due to the extension, have
been identified. Por the process of determining when the build-out
date has been exceeded, the time shall be tolled during the pendency
of administrative and judicial proceedings relating to development
pend ts.

SBCTION V. SEVBItABILITY.

In the event that any portion or section of this Ordinance is determined
to be invalid, illegal or unconstitutional by a court of competent
jurisdiction, such decision shall in no manner affect the remaining
portion. or sections of this Ordinance which shall remain in full force
and effect.

. SIICTION VI. BPPBCTIVI: DATI: .

A'I'"I'ESTED TO AND PILBD
_-,&"",~_",-~_. "'7. IN MY OPPICE THIS ~. DAY OF

LEGAL REVtW:

BRUCB R. CONROY
CITY ATTORNEY
ord\,7.00012.pdp
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PlOT fa£: CH-YUA

SHEET 1 OF 2

SKETCH TO ACCOMPANY LEGAL DESCRIPTION, NOT A SUR~Y.

A TRACT OF LAND CONTAINING A PORTION OF
OF TRACT "0", CAPE CORAL UNIT 75 (CAMELOT),
ACCORDING TO PLAT BOOK 33, PAGES 37-49
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA.
MS UCAl 1XSCM'llON I'tIlPAlllO 'OIl A"'ATIoIt ""0P(U.c$,. INC. .tH) ""'....001 (NCIM(EIlIHC, INt.

STOJTE:N-STE:\JE:NOT AND I1SSOCIAT€S. INC.
SURVEYING AND HAPPING CONSULTANTS

4414 S.E, 16th PLACE Jl
CAPE CORAL. rL 33904

TELEPHONE 941-542-7499



Plor f"U: CH-'tlUA
SIlEET 2 Of 2

EXHIBIT "A" (C0t<lTINUED)

TO ACCOMPANY SKETCH OF CAPE HARBOUR ~LLAS
A TRACT OF LAND SITUATED IN CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PlAT
BOOK JJ, PACES 37 rnROUGH 49 or THE PUBLIC RECORDS Of LEE COUNTY. fLORIDA,
CONSISTING OF THE fOLLOWING; ALL Of TRACT ·C· AND A PORTION or TRACTS "B"
AND "0" OF SAID UNIT 75. SAID TRACT DEING MORE PARTICULARLY DESCRIBED AS
fOlLOWS:

BEGINNING AT THE NORmY.{:ST CORNER or SAID TRACT "e·, BEING ALSO THE
NORTHEAST CORNER or SAID TRAcr "8" AND A POINT ON THE SOUTH LINE OF El
DORADO PARKWAY WEST (100 fOOT RIGHT-Of-WAY): mENCE RUN S89'4.J'orE ALONG
THE liNE COLU,ION TO SAID TRACT "C" AND SAID RIGHT-OF-WAY LINE fOR 1014.84
n:n TO THE POINT « CVRVA TURE or A CURVE CONCAVE: TO TttE SOUTHWEST; THENCE
RUN ON THE LINE COt.U.AON TO SAID TRACT -c. S....D RIGHT-Dr-WAY LINE AND THE
WEST RIGHT-or-WAY LINE or OtlQUITA BOULEVARD SOUTH ALONG SAID CURVE HA'v'lNG A
RADIUS or 25.00 fEET AND A CENTRAl ANGLE or 90"21'27~ (CHORD.
S44'J2'J5~E, 35.H fEEl) fOR 39.-43 fEET: TH(NCE RUN SOO·J8'20·W ALONC
THE LINE COt.AUON TO SAID TRACT ·C· AND SAID WEST RIGtH-OF"-WAY LINE fOR 99.98
rEET TO A POINT or INTERSECTION WlTti THE souni LINE OF' THE SEll4 (SOUTHEAST
ONE-QUARTER) or SECTION 16, TOWNSlllP 45 SOUTH, RANGE 23 EAST; THENCE RUN
Soo'Jt'J7~E ALONG TIlE LINE COMMON TO SAID TRACT ~c~ AND SAID WEST
RIGHT-OF-WAY LINE FOR 534.92 fEET TO A POINT or INTERSECTION WITH THE LINE
CQt.AuON TO SAID TRACT "c" AND SAID TRACT "0"; THENCE CONTINUE RUNNING
SOO'31'3rE AlONG SAID LINE COUUON TO SAID TRACT ~D" AND SAID WEST
RIGHT-Dr-WAY LINE fOR 525.74 fEET; TIlENCE RUN S89"28'23~W, L(A'VINC SAID
COUL4OH LINE. fOR 111.55 fEET TO A NON-TANGENT POINT Of CURVATURE or A CURvE
CONCA'vt: TO THE SOUTHwEST; THENCE RUN ALONG SAID CURVE HA'VING A RADIUS or
75.00 fEET ANO A CENTRAl ANGlE Of 2I'J6'44~ (CHORD "" N4J'J)·SO·W, 28.12
FEET) fOR 28.29 fEET TO A POINT Of REVERSE CURVATURE WITH Ii. CURvE CONCAVE TO
THE NORTHEAST; THENC£ ALONG SAID CURVE HAVINC A RAOIUS or 125.00 fEET AND A
CENTRAL ANGlE Of S)'50'35~ (CHORD. N27'26'S5"W, 11J.19 FEET) FOR 117.47
FEET: THENCE RUN NOO'31'3rw FOR )20.17 fEET TO THE POINT Of CURVATuRE OF
A CUR\'[ CONCA\'[ TO THE SOUTHWEST; THENCE RUN ALONG SAID CURVE HAVING A
RADIUS or 25.00 FEET AND A CENTRAL ANGLE OF 89'11'30" (CHORD - N4S1l7'22~W,

35.11 rEET) fOR 38.92 FEET: THENCE RUN N89'43'orW fOR 231.98 FEET TO THE POINT
OF CURVATURE OF A CURVE CONCAVE: TO THE SOUTHEAST; THENCE RUN AlONG SAID
CURVE HA'VING A RADIUS or 500.00 fEET AND A CENTRAL ANGLE Of 18')3'JJ"
(OIORD - S8100'06~W, 161.25 fEET) FOR 161.96 FEET; THENCE RUN S71'43'20~W FOR 551.28
fE(T TO THE POINT or CURVATURE Of A CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN
ALONG SAID CURVE HA'VING A RADIUS ~ 25.00 rEEf AND A CENTRAl ANGLE OF' 62"51'52~

(OIORD .. S40'14'24-W, 26.11 FEET) FOR 21.41 FEET TO A NON-TANGENT PQtNT or
INTERSECTION WITH A CURVE CONCAVE TO THE SOUTHweST; THENCE RUN ALONG SAID
CUR\'[ HAVINC A RADIUS OF 85.00 rEET AND A CENTRAL ANGLE or 58'15'19·
(CHORD _ N20'22'l1"W, 82.15 FEET) rOR 86.42 fE(l; THENCE RUN N16'32'04·E
FOR 192.74 rEET TO A POINT OF INTERSECTION WITH SAID LINE COMMON TO SAID
TRACT ~B- AND SAID TRACT -D~; THENCE RUN NOO'16'53"E ALONG SAID LINE
COMMON TO SAID TRACT "B~ AND SAID TRACT "D~ FOR 162.15 FEET TO THE POINT
COMMON TO SAID TRACTS ~B", ~C~ AND "0"; THENCE RUN N13"27'56~W ALONC THE
LINE COldMON TO SAID TRACT "B" AND SAID TRACT ·c· fOR 516.81 FEET; THENCE RUN
NOO'16'S3-E ALONG SAID COUL4ON LINE FOR 157.94 FEET TO THE P()NT or
BEClNNING.

SAID TRACT or LAND CONTAINS 20.357 ACRES, MORE OR LESS.
Nlll(S:

I. 1(,tJIIHG .ASlS: tclJrH IllOlT at WA' lIN[ Of [L 0lll'lA00
'AM."" 'III[$T AS sat·41'07"f. f"-"I).

2. IJHO(ACIlClUNO Slll\IC1UltU. ~ "''''' NOT INCWlI(D.
.1. SU8.lct ID [AS(Il(N1S AND RUTIlICI'OfS Of R(CORO.

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY,
A TRACT OF LAND CONTAINING TRACT "C", A PORTION OF TRACT "B"
AND A PORTION OF TRACT "0", CAPE CORAL UNIT 75 (CAMELOT),
ACCORDING TO PLAT BOOK 33, PAGES 37-49
OF THE PUBUC RECORDS OF LEE COUNTY, FLORIDA,
ntIS l.£CAl llIl:SOlIPtION IlflC'AA£O rOt: AYATIJI. PlII(lP[UO.. IoIC. ,.., AYolUlN (...-:[-.c. Ill(;..

·Hloi S£, 16th PLACE
CAPE CORAL, n. 33904

TELEPHONE 9oil-Soi2-1499

STOJTE:rI-STE:\IE::rm flf1D ASSOCIATE:S, INC.
SURVEYING AND HAPPING CONSULTANTS

-1
DONALD D. STOUTEN. P.S.~.

C[RlIF"lCATE I J8J9
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1. _':'1 10 (A5(IoI(NlS AHll A(SIIllCW1IlS III ,"(.~I
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SKETCH TO ACCOMPANY LEGAL OESCmPTION. NOT A SURVEY.
TRACT OF LAND CONTAINING PROPOSED 120 LOT SUODIVISION,
BEING mACT "E" CAPE CORAL UNIT 75 (CAMELOT~,
A POHTION OF mACT "0", CAPE CORAL UNIT 75 CAMELOT) AND
A PORTION OF mACT "0", CAPE COHAL UNIT·75 CAMELOT),
ACCORDING TO PLAT BOQl( 33, PAGES 37-19 "'.Sf. ,)-]."

II-IS-It
OF THE PUBLIC RECOHDS OF LEE COUNTY, FLORIDA. MOl "', ".",,"
hllS l(C.... uneArlOf 1~1'''''IIIlIQ, ""'... "" Ir..........:. Mil: S11f.C r , or ..

STOJfCI1-STC\KJ1OT filII) rlSSOCVITCS, 11K.
SURVEYING AND HAPPING CONSULTANTS

-A HI'! S.c. I(,lh 1'1 M:[ ~
C';t\P[ r.llJMI. n .. :1:I')lH -

__ TCI.f]'l11Nl: ·)"I-S4'~ 'o4'}') ._. ,_.•

• I;"" '.M _ .•---

110NAI.!) D. SIOlll[Ncrozw'
C



OR2877 P.J006!1;

EXIlIUIT "0" (CONTlNUI'\)
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II • to) DIf
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L _ Ut_OJ"
ca_S.WI)'Ol'.
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ROUND
TABLE
LAI(E

I. I(AlIlINC DAMII SOUllt Melli Of .A' lIN( ~ 1\ OOIIAI)()
'AM."" IIUI AS "'·U·ll,-r (1'I.All.

J. UNIltllQlCllJHll StflU(I\lfICs, ....... '.1/01 IHQ\IIUfll.
J. SUD.LCI 10 (AsrKNIS AHlII'UUIICI~S tI IllCOOU.

.... -t-
~
~

...'L_"f' 199 100

SCA!(:'-.100·-' 1
SKETCH TO ACCOMPANY LEGAL DESCRIPTION, NOT A SURVEY.
mACT OF LAND CONTAINING PROPOSED 120 lOT SUBDIVISION,
BEING TRACT "E" CAPE COIlAl UNIT 7S (CAMELOT). I
A PORTION OF TRACT "D", CAPE CORAL UNIT 7S (CAMELOT) AND
A PORTION OF TRACT "D", CAPE CORAL UNIT· 75 (CAMELOT),

(\("'$(11 I1-J-1I
ACCORDING TO PLAT DOOl( 33, PAGES 37-19 ,,-"·N
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIOA. 1'\0' 'I(, "00'·0'
lid II~ uno..... '''''''*11 hI', .o\VH'W' nIlOOlUIWJl:. IIIC 51 lEE 1 ') Of ~

•

--

~ ::->-'~:7""---)721/ _

" / ,,1 ,.. '"
"'_1_/

nONAI.D ()
C:IUllflCAI(

STOJKlISTC\J(110l (n'\1) flSSOCVllCS, 1I1C.
SURVEYING AND HAPPING CONSULTANTS

~ ~ ( '-1'11-1 S.L I(.th "I.I\r.[ :.
CI\I'C 1:11111\1., II.. ;1:1'10" - .

T(L(I'l111NC 'Hl-S4~-7"')?- .-... -- -- .,........_.- ---



EXIlIOIT "u" (CONTINUED) ----- _

LEGAL DESCI?II'TION. PllOl'OSEO 120 LOT SUDOl VISION

.....

.m
C>
C>
en­
N

11 1I1ACT Of LAND SlI'lIAlrn IN lilAC' ~rM. CAI'r t:(JUAl t1NII J:i (/:1\11.4(1 Ill)
i\CCO$l04NC In PLAI nOOK .U. l'At;r~; .\1 lIt1U),Jr,l' 4~ 01 IlIL "1111111; UI:tOUUS or UE
CnUNIY. n.OUU)"', ANIl II I'O!lIlON Of IIlACI:. -11 M ANn -I)- or ~;1\1l1 CAI~ COnAl. UNlf'
75, fJEING J,,40UC I'Al~ IIClIl.AlI1. Y IJf~;l:mIlW A~; 1"(1lI.OW:':

IlCGtNNING A1 file Non Ill~ S I COItNIIl Of SAIII l/lAt, -11-. UIII'I(; AI!OO 111£
NOIllll[ASI COflN(fl or lor .\0, BLuet<. l;:)()l or ~/l.tn CAPt COItJ\(, UNII 75 ANI} II
POINT ON 111[ SOUlll mr:lll·()f· WAY I'NC or II OOllAIJ(J 1'1\W(WAY W[$l (1110 rom
RICIIJ-Or-WAY): III1"NI:I. nUN :.IIlI'Il;":I.'·W AIONC; rill IINI. COMMON '0 ~;AII} IUACl
-U- ANn $All) 111.OCK 6:;(.)1 I Ull .'!I~.1II In I Itl IIlL "OIN I CIt CtlllVA, l\IIlt: Of II DIIlV[
CONCA\/( 10 III( NOlI1IWA!iI; IllrNf:r ItI'H Al ()NC: :;AII) Cf)lJUClti 111~1: ON :iAII) C:UUV[
IIAVlNG A IlAOIUS or JO fiG I I. I:! Nit) 1\ erNIIlI\l. ANcn 1)1 In~,,'~,,8 (Cllonl) _
SJS'SI'orc. 36,J9 rrF,l) roll .\11.92 1'1:[110 1111: I'OCN I (M' Ill. vUl~~r C:UIlVA llJll(
~nl 1\ C\lI1V( CONCA\'{ In !lIe ~()t1II1Wrsr: III(Ntr: IlIIN AI.ONt; SAil) COMMON tiNe ON
SA") CURV( HAVING A RAOIUS or I!JO,OO I"fLY ANI) A C(NIIlAL AN(:t.( or
,OJ'(I7'sr (CIlOOO = S20':lS'orn:, 197.61 1"[(1) ron .lu,ou f ((I TO A
NON-TANceN' POINl or INI(R~[CItON ~f11 Tile lINC C:O~M()N 10 SAID mACT MIJ~ AND
ROUND 'AOL( LAK[; lII[NC( IlUN HI( roU.OWlNG COtIUseS AI.ONG SAID COLl~ON LINe:
NJI'OR'57~E ron JIJ.H rEO 10 rll( rOtNT or CUnVAIIIIl( ~. A cun\IE CONCA\-{
TO TIlE: SouTlt(AST, 1II[N ALONG SA1I) ClJRIJ( IIAVING A nAOIUS or 225,00 FeeT ANa A
C(NlRAl ANGlE or 59'07'56~ (CUOlII) .. N60'''2'SSMC 2/?,Cl4 rco) ron 132,21
r(n TO lIIE POINT Of rANC;£NCY, TII[N :-;09'U'Or[ ron lItl.!lfi ru: rio· TilE
raNT or CURVATUR( or A (lJU\I1: CONCAve TO 1I1r. !;CM'UI\lo1.~r, IIICN Al.ONe SAJll
cunvE IIAVlNe A RAI>tUS Of 11:".00 rf[l ANO A C[NmAI. AN(;l.I: Of 76'IS'II

8

(Cllano _ S5I'JS:J,MF. I~H,.\!l I"Ifl) Ion lfir"jfi fO:1 In 1'111: t'UINI' or
TANG(NCY. lllCN 51)'2"'%"( rOll 1.\6.:)7 n:t'1' '10 1111: !'IIINI Of cuuvA1UIK or A
CURVE CONCA\/( TO TIlE NOOIIIW(SI. III(N AtONC SAil) cuRve IIA\IlNC A RAOIUS Of'
200.00 f(CT AND A C(NUlAl. ANC:t.C Ot- 86'1:)"00· (ClIorm ... S2!J·J!)',i4

8

W.
27)..... rEET) ron )01.07 f((J 10 TII( POINT or tANC:(NCY ANI) I'OINT OF"
INTERSECTION WITtI TIlE LINE COMItAON 10 SAil) IAACT MW ANO SAID TRACT MC:
TtI(NCE RUN TilE rOll-OWING COURSCS ALONG TIlE LINE CONMON 10 SAID TRACT Me- AHO
SAfO ROUND TADLE LAKE AND/on C'Al(NEV£R CANAl.: S72'47'04

8

W FOR 501.4) Fe(l
TO TIlE: POINT or CURvATunr. cY" A CUUVC COf'I/CAV( '10 HI[ SOUlll[AST, TIIEN ALONe
SAID CUR\/( IIAVlNC A nAr)IUS 0.. 40S.00 reer ANI) A CrNIRAI. ANGI.E Of 74'OfJ'07

M

(CIIORO ... SJS'O'01
8

W, 40n,2J fCU) ron Si4,O] rn:r 10 111( l'OtNI Of
l'ANC(NCY. TIIEN 501'11'0.1"1: rnR Hl1.05 rr.o rn HI( !'HINI or CllnvAlURE or A
CURllt: CONCAve TO IIU: NOUIII(A5( nl!:N AtONG SAIO nJUv£ IIAVlNG A IlA()IU$ Of
4JO,oo rEET AND A C(NmAI. ANGI!' or OSTr ....

M

(CIIOIlU - ~;".r51'55-r.,

5112,21 r(El) I"Cllt 6.l9.(i .. nCI 10 1111. I'O.HI Of IAHf~ NCY ANn I'ONI or
INTERseCTION MTII TilE NOll II I lINE Of TIlE sou 11 I S1'1lEAO(l1 WA1(l(WAY: lIIEHCE RUN
Hf)7U)'07

M

( ALONG 1I1( UNE COMMON 10 SAIl) lRAC1 -l8 ANO SAID 50tHII srR(AOCR
WATeRWAY FOO 451.65 fECT 1'0 IIIC POIN'r Of CURVAIUII[ or A r.UIIY( CONCAve TO TH(

C>

~
co......
......

IIOIU;

I. tI(...-.n f1ASI1: S(ll,IJII 1IKlI1I or WAT IIHf Of fl nOliAiIO
' ....AT WUI AS sa.·U·CI1.... IPlAI)

1. YlIJ(IICIWlI*O SllIUClull(S. ~ "'IY. ,leu ....." .. 0
). -..1:(1 10 (AS(lCNIS Nil) IIlSIIW:Ill1OtS IIr 1Ill:f1Olll

ll-I~-N

f'!..OI r.(; Ilotl-Cll

StIEET :~ Of 4

LEGAL DESCRIPTION TO ACCOMPANY S\<[TCH, NOT A SURVEY.
TRACT OF LANO CONTAINING PIWPOSED 120 LOT SUBDIVISION.
BEING TRACT "E" CAPE COrlAI. UNIT 75 (CAMELOT~.
A PORTION OF TRACT "0". CAPE CORAL UNIT 75 CAMELOT) AND
A PORTION OF TRACT "0", CAPE CORAL UNI1 75 CAMELOT),
ACCORDING TO PLAT BOOI< 33, PAGES 37-~9

OF THE PUBLIC RECORDS OF LEE COUNTY. FLORIDA.
IIIIS ur...... UUCAll'IIOllI'lI(NJIUJ !'nII: "''11111)1 "IDlUIl.II~ IIC.

!lONAI.O ll(!'I'Oll" N
r.tRTHICA ,.\ !J

STOJKr(STC\.~T1OT (11) flSSOCV1TCS. Inc.
SURVEYING AND HAPPING CONSULTANTS

l Hl< U. ",11, ,.\ ""r J'~ C 'l:l\l'r. .:IltU!I, I I,. :1:)')U4 -

_ • _ "':1.1:1'''''0: ')<'-:""-"1<") _. __ ~'(J
,-_......- .~- -, ,._-
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EXfII81T "8" (CONTINUED)

LEGAL DESCRIPTION, PROPOSED 120 LOT SUBDIVISION

(CON1INUW)

Nonlll~St. (lONG "'I.~ A 1'lliNI ON "1111 W(:iIIIllY Ctl'~' or ~iAIl) InACl -11-; tllfNC[
nUN 1I~. ..rOIl OWING C()lln~;f $ III,ON!: 1111. ItNI: COMUON iii ~I\ll) IIf"CI -I:- ANIl SArI)
lu"cr I): A!.ONG SAil) f:I lUY[ 11AVI"'r, II IIAIIIlIS Of .IIM') on II I I ANI I II C[l~ lilA!.
"'Hr.4-f or ~)l1'OI'o,,- (CIIOUII .. N~)lrO"·1:I-r. 1!)CI!J"J 1111) 10'1.\(1.\./11 1'[1:, tU
1I1( "OIH! Of '"NG(Nf;r. UtlN N1~r(JI':)n: rou :·.1~1.:11Irll: 1l1rt-1C.1. C.ONUNlI(
nUNN1NG N19"01':))-C. U:AVlN(; ~AIU lilAC I -'-, nlll J 1:1 III I; !l1[NC[ nUN
558"5I'J"-( rOil 16.fi7 ITCI. lIlI.Ncr UlIN N31m2'lIn: ron 117 62 fCLI 10 TIl[
POINT or CURVA1UilC or II CtJIIVt: C:ONCAlI( 101111 SOli II It A:>I; lllrNC( IllJN AI.ONG
SAID CURV[ tlAVING /I I~Af)nJ$ or 5l.1ll r[[J ANIl II (tN'tHAI "NCLl: or 16',ursr
(clloon - NO'.ur]]"!", n.li" nrrl ron 1.'\.1I!J HI.!: III1"NI:I IlUN N~,\·III'5n·w
roo H,5" fcn; Utl.He!: IlUN NII".l1'1S·W rOfl 11~"U(J fUI 10 A NON-TANG[Nf
POINT or IHfEUS(CIION Mlil A (;UllV( CONCAV( 10 1I1( W[SI: III(NCE ItUN ALONG
SAID CUR\!{ llAVlNG A RAlllUS Of ,H5.00 r[(l AN!) A COWl A!. ANCtr or 1S'S6'JI­
(CllonO • NOO'2!)'~ I"W, 16n.J~ fiT f) ron In/). 'JI) ITO /0 tile f)OIN1 Of
IANGENey; III(NCE RUN NU'21'!in"w rnu ~>l,llJ rcn to Tltl: POINT or cUnVAlUn(
Of' A CURVE CONCAve TO 1Il( SOlJ1lI(AST: TIICNCE nlm AI.t)NC SAID CURvE IIAVING A
RAOIUS Of 25,00 fEO AND A C(MlIlA!. ANGlE Of 61'57'51"' (01000 •
NI8"OI'OO"'C, 26.11 FC(1) rOIl 27.H 1"1:(1 10 TII( PONf or m:\{RSE eunvA1uflE
WIlli A CURVE CONCAV[ 10 ll1E NOnlltv.{ST; mCNe( RUN A\.ONG SAil) CURVE ""VlNG A
RADIUS or 05.00 fECT ANt) A C(NH!A!. ANGLE or 06'15')0-, (CliOI'll). ,
N46'22'''-£, 9,20 reo) ron 9,111 r(n TO A POINr ON SAIO cunY(, O(lNG·A!.SO
A POINt' or IN1EllSECI1ON WIlli lll( UN( COLlMON 10 SAIl) IIlAr:1 "0- AND SAIl)
TRACT "0"; TUENC( CONliN'll: nUNNING AtONG SAID CURY( IIAVlNG A RADIUS or 05.00
fCn AND A CCNTRAI. ANG!.E or 9TH'IB" «(''110ffl) • NO)'07'4rw, 11.105 r(n)
ron 137.58 r(ET; 111(NC( RUN N76')2'04"( rOil 1'J2.74 rf[T 10 A POINT or
INTERSECTION WlUI TIlE: LINE COI.AMON TO SAID lRACI ~U" AND SAIl') lRACT -0-;
TlI(NCE RUN Noo'16'5:\"( Al.ONG SAID CQUUON lIN( fOR 161.15 r(ET TO A POINT
COUt.lON TO SAIO TRACT "U", SAJO TRACT -D· ,\NO mACT "C or SAID UNIT 75;
lIi(NCE RUN N1J'27'56"W AlONG llIe UN( CQt.luQN TO SAIO TRACT "0" ANO SAID
TRACT "C" ron 516.87 fEET: 111(Ne[ RUN NOO'16'5)"[ roo 157.94 r[[l TO TII(
POINT OF INTCAS[CliON WlTlI SAil) SOUlll AleIlT·,or-WAY UHE or SAil} [l oooADO
PARKWAY Yt{'ST: Tl-I(NC( RUN N09'4j'07·w ALONG Ille UN[ COMuON 10 SAil} mACT
·0" AND 5AIO SOUTH niall-Dr-WAY UN{ roo 111'J.71 rccr TO TIlE POINT Of
D£GlHNING. :

MOIU,

l. lI(.oIIIItC OASIS: SOUlll 11011 or ....,. II't£ fW (I ~IO

.."..", .SI AS SH'U'orr "'1.'1
1. \ltQ;1ICII1JUNII S".lCl.-S, .....,. '''1 IHQ .....

1. IlJIlA:CI 10 lASHacHIS AI«I IIfSU-eI....$ or UI":'M'U,

LEGAL DESCRIPTION TO ACCOMPANY SI(ETCI-I. NOT A SURVEY.
TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,
BEING TflACT "E" CAPE CORAL UNIT 75 (CAMELOT{,
A PORTION OF TRACT "B". CAPE CORAl. UNIT 75 CAMELOT) AND
A PORTION OF TRACT "Il", CAPE CORAL UNIT 75 CAMELOT).
ACCORDING TO PLAT BOOI< 33. PAGES 37-49
OF THE PUBLIC RECORDS or LEE COUNTY, FLORIDA.
III'S UCAI. D(SCHI'III'lN f'fI(,.AIlfO II.., AYAlQl.!III01IINllII:. Ilt.

STOJT01 Sr(\ICI'IOT mil r\SSOCVIlC\ 1I1C.
SURVEYING ANIl HAPPING CONSULTANTS

A HI< S£. If.lh PI.AC[ JL ~CI\PC CIIR,,!., 1'1.. J:lrJO ..
T[lEPIIClN£ 'HI-:H;~-""9')
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EXHIBIT "C"

WALL & FOUNTAIN AREA OESCRIPTlON:
A lA",e.' fI" lNtO SlIUAI(U I' LOIS 14, n oJIHfl JU. nUb l)fll. tll"."1 "II" "UII
tRACt C. AlL .. CM>t con..... UHlI 15 ICNol(LOI),. ACCOItl)lH(; 10 "AI fM'.* )J
,,,cn n IItnOlJCilI 4' 01 IIIr f'Ulk1C OlCOROS 01 \(( C~IT. 1l00bU.... Ul:...t: i..un.
I'''''lJCUl..AAlY DCSCRllKO AS rclUOWS:
HCIf'olt*IC "1 Itt( .UCItS(CIIOH rw Illl C(.. 1£hUI( (I' U(RtYH V"......, III: SOU'"
1t1Of1l·Of·.Al" L1N( or II OClfl#oOO PARKWAY "'(51 (IDO rOOI Iftall-Ul_WAT): IllltM"
JlUN "'11'·4~·Ol:. AlOfC SA.IO SOUlif AlQII-Clf'-W4T lIN( roo 14.~ '[(I; )tIl(HCr
RUf4 SOlY'I.».W. 1.1......1C SAlO RtOIH-Of-W.\t llH(. fOft )GOO rerl. 'litHe[
RUM SI"U01 [ r~·It.41 HO: 11l(HC( RUM sun,'16'( ron u .. rH I'
1I1(NC( ItlJH socr"·~l'. HIA 10.00 ru I: UlUlCt IIUN s.o.·•.rO)·( rtll )4 uu
(([1; ileNe( RUN MOO'I,'Sl'( ron 10.00 no: 1I1(MCf nUN "'4S'IG"~'( rOIl
21." rut 10 A POINt Of 1M1{ItS(CIIOM "'111 A llH( PAflA4lCl IO ....RI n.utl flO
SOUIH Of SAID $QUill RICIn-ur·"..., lM: 11I(NC( AuH sa'"t,fU)"1 ..... t.1'O S.Aofl
.......AlUl l~( fM 1)'.31 ru I: III(HCl MUtt UO'1,'1I"(, lh~ SAI.l
~MUlUl tlHl (CIt lQ.41 (((I: IIttNC( ItUH SOO'll'~.J·" 10ft lfHID It(1.
1I1[NC( nI,»t 5"'4)'01"( lun 1UJU lUI; Itl[NC( ItUIi HClItI"I,')rc IVA IU.DU
(((I; lIttNa IIUN HU'I.'~J'I loP 21,'2 lUI 10 ... 1"(IoHi IX lfU(fISC(1I01l
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ORDINANCE 69· 05

AN ORDINANCE AMENDING ORDINANCE 28·97, AS
PREVIQl.5LY M1ENDED BY ORDlNANaS fJ).97, 8-98,
82·98, }oOt. 80-01, <4Z·o) AND 120-04, A PUNNED
DEVELOPMENT PROJECT rN TIiE 01Y OF CAPE OORAL, FLORIDA ENTI1l.ED
"CAPE HARBOUR"; AMENDING TIiE PUNNED DEVELOPMENT PROJECT
AFPROVAL FOR A PORTION OF CERTAIN PROPER'IY DESCRIBED AS 1HE h,iETA AT
CAPE HARBOUR SUBDMSION. LOCATED IN SEcnONS 16 AND 21, TOWNSHIP 45
SOIJIli, RANGE 2J EAST, <DNSISTING OF lRAcr.; CI, C2, Cl, C,, C5, C6, BL<XX
7005, AND lRACT R-', BL<XX 7004, ALL rN LEE CXXJNIY, FLORIDA, AS MORE
PARTIOJLAJU.Y DESClUBED HEREIN; APPROVING AN lNa\EASE IN TIiE TOTAL
NUMBER OF DWElliNG UNI1'S FROM 129 TO 296 DWEWNG t..1Nln LOCAll:D IN A
PEDES11UAN OOMMEROAL (CI) ZONING DlSlRICT; AND APPROVING A
REDu::nON OF TIiE TOTAL CDMMEROAL SQUARE FOOTAGE OF TIiE SHOPPING
aNrER USE FROM 125.00> SQUARE FEET TO 110.00> SQUARE FEET; PROVIDING
FOR FINDINGS OF FACf AND CONO..USIONS OF LAW; PROVIDING FOR AcnON
ON REQUEST AND CDNDmo.'lS OF APPROVAI.; PROVIDING FOR LEGAL EFFECT
AND UMITATIONS OF 1HlS PDP DEVELOPMENT ORDER AND ADMIN1SlRATIVE
REQUIREMENJ'S; PROVIDING SEVERABlUTY AND AN EFFECllVE DATE.

WHEREAS, the -Cape Harbour- Pbnotd Devdopment Pro;ect was appf'O\-ed by the Oty Council
of lh< Gtyof U"" Co.-..J, by CXdinm« 28-97, wd .. "",nd<d by 0nlUun« 60-97, CXdinm« 8­
98. byOrdiru.nc~ J-Ol, C>rdirunce SD-Ol, Ord.inmce 42·03, and Ord.inmce 12Q..04; and

WHEREAS. an applicacioo from Rcalnwk Cape MariN LLC, Rulnwk Meta LLC, and
kalmuk Muim Grill. LLC has been rece.Md requesting amendment to a portion of a Pbnned
~lopment Proj«t (pDp) Development Pbn for Mea. at Cape Harbour, ~uesting amendment
of Ordi.rwK:e 28-97 as amended by Ordinances 6fJ.97, 8-98, 82-98, 3-01, 8()'01, -42.03, and 12().().4;
wd

OOUNOLMEMBER SlEVENS PDP 05-008CXlOO5
03/21/05
03/22105
03/2<4/05

1I111I1111111I111I
UlSTR • 6765:542
OR • O~6&8 PI' 0502 - ~7; "Plsl
R£CORDED 04/29/2005 11:25:13 All
CHARLIE GIlttM, Q.m ~ CUURT
LEE COONTT, FLORIDA
RfctllDIMG FEE ~.50

DE9UTT ClDIC G 5llenlOOll

70

WHEREAS, uid application ~ived is by I»nies holding title to ownership of one hundred
percent (1CllJ%) of the property included in the requested amendment; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and Zoning
Commission/Local Planning Agency; and

WHEREAS, the at}' Council has considered the reconunendations of the Planning and Zoning
ConmUssionll...ocal Planning Agency.

NOW, TIiEREFORE, TIiE OTY OF CAPE CDRAL, FLORIDA, HEREBY ORDArNS
PURSUANT TO TIiE LAWS OF FLORIDA, AND OTIiER APPUCABLE LAWS, THIS
ORDrNANa,

SECfION I. AMENDMENT OF PDP APPROVAL AMENDING ORDINANCE
28-97 AS AMENDED BY ORDINANCES 60-97, 8-98, 82-98, 3-01, 80­
01, 42-03 AND 120-04.

Having mric",'ed the application requesting amendment of a Pbnned Dew:lopment Project for Mea.
at Cape Harbour (pDP Ar:nt:ndmt:nt) PDP QS.ooso::x;x)5, requesting amendment to a portion of a
Pb.nned Dcw:lopment Project (pDp)~nt Pbn for~ at Cape Hubour; ttqUeSting
amendment of Ordirwx::e 28-97, as amt:nded by Ordinances. 6fJ.97, 8-98, 82.98, 3-01, 80-01, 42-03,
and 120-04, amendment of Development Plan including an inc~ in the tool number of dwellin&
units from 129 to 296 dwelling wUt located in a Pedestrian Cornmrn:ia.I (Cl) zoning district, and a
redUCtion in the toW comaDfrcial squate fooagc of the shopping «mer use from 125,(XlO squue
fM to 110,(XlO .square feet, and having considered the reconunendations of the Planning and
Zoning Co""';"",. wd "" LoaI Pboomg Age""" "" Gty Council of th< Gty of U"" Co.-..J,
Flonda, does herebygn.nt this PDP:unendmem from the date of adoption of this ordirunce



SECTION II. FINDINGS OF FACT/CONQ.USION OF LAW

A. The Cape Harbour development is a mixed we Planned Development Project (pDp). The
overall development consislS of three (3) phases. The fU'St phase is pbtted as Cape Harbour
Subdivision-Phase 2·A The s«ond phase is pbtted as Cape Harbour Subdivision-Phase 2.

B. The third phase is known as the -Meta at Cape Harbour- phast:.

J. The fust and second phawi of the Cape Harbour development ha~ betn approved
for the following:

a. HomesileS for 84 detlcbed single family d~lling units with associated
infrastructure including gated private ~,surface w:t1er nunagement tnetS,
and a development wall/fountain/doc:ktowcr buffering s~tem The fmt two
phases, including inlrutrueture for 84 deuched dwelling units, are complete.

b. The provisions of this OrdiIunce apply only to the property more
particul2ffydescribed in SKtion 11.0.2.of this devdopment order.

2. The -Meta at Cape Harbour" phase has been approved for the following uses:

a. A maximum of 604 total dv.~lling units comprised as follows:

I. A maximum of 308 d~lling unil5 located in a Multi-Family
~idential (R-3) zone (Tr.acts R·I, R·2, R·3, and R·S. Block 70(4);

u. A maximum of 296 dwelling units located in a Pedestrian
CorTUlltrcial (Gt) zo~ ([nets Gl, G2, G3, G4, G5, G6 Block
7005 and/or Tnct R-4, Block 70(4). Such 296 d\Ytlling units Ioca~
in a Pedesuian Commercw (G 1) zo~ would equate to 49 percent of
the maximum dwelling units alloW,lble within the subject property
zoned Pedestrian Commercial (G 1) and that are also witlUn the
Mixed Use future land use map area;

b. 76 boat slips;

c. a hotel with a maximum of 144 hotel rooms and!or suites;

d. 110,000 square feet of shopping center uses (as deCmed by Trip Gcne[jltion.
~ Institute of T[jInsportation Engineers) including, but not limited to,
twO (2) restaurants totlling not more than ±25,OOO square feet;

e. ±60,OOO squan: feet of ofClCe space;

f. private ro:ads, surface W,ller I1U.mgemenl tractS; and

g. a development wall/fountain/clodao~r buffering s~tem

B. The ~Meta at Cape Harbour" p~ is not subject to conditions or telTl"L'; of approval
provided in Ordinance 28-97 as amended by Ordinance 3-01. All of the provisions and
conditions of approval of Ordinance 28·97 as amended by Ordinance 3·01, 80-01, 42-03,
and 120-04, which are not addressed berein, shall remain in full force and effect for the Cape
Harbour Planned Development Project including the "Meta at Cape Harbour" phase.

C The name(s) of the legal and equitable Ollllt\er(s) of the property <bcribed in Section 0.0.2
of this development order are R.ealmark CaJ>( Marina LLC, R.ealmark Meta LLC, and
R..Jnurl< Marin> Grill. LLC .

D. LEGAL DESClUPTIONS

1. The Ieg2I descripOOn of the entire property that is subject to the extanl PDP
Development Order(s) is described as follows:

,



All of the Meta AI Ca~ Harbour Subdivision, in iu entirety, according to pu.t Book
71, Pagts 74 through 80 of the Public Rtcords or I..ee County, Florida;

together with all of Ca~ Harbour Subdivision Phase 2-A. in its encimy, according to
Pbt Book 60, Pagts V through 28i

toKether with all of Cape I-hIbour Subdivision, Phase 2-B, in its encimy, according
to Plat Book 65, P~ts 55 through 57 of The Public Rtcords or Lee County,
Florid..,

together ...Uh a tnet of bod sinuted in Lou 14, IS, and 30, Block 6501, in Cape
Coni unn 7S (Camdo<) o=roing to PI>< Book H, P...,. )7 Uuough .9 of the
Public R«ords of I..ee County, Florida being mo~ pm:icuhrlydescribe:d as foUo'M:

Ikginning at the in~rseaion of the centerline of ~rlyn laM and the south right-of­
...:Iy line of EI Dorado PaJbr.J.y Wtst (100 foot right-of-wa»; thence run J"\'89043'
orWaIong said south rigbt-of-,'"..ay line: for 64.50 f~ thence run SOO"16'53·W,
bving said right-of-way line, for 20.00 feet; thrnce run S89"O'07"E for 12.41 f~
thence run $4O'"29'26·E for 23.11 feet; tbeoct run SOO"16'S3·W for 10.00 fttt;
thence run S89"43'07"E for 74.00 fM; thence run ~16'53·E for 10.00 feet;
thence run N4S016'S3-E for 21.92 f~ to a point of inte.rseaion ..Uh a tine j»fa1lel
to and 22.00 feet south of said right-of-way linei tbr:ooe run S89"'43'07-E along said
panlJel line for 117.00; thence run SOO"16'S3-W for 22.00 feet; them nut

N89'"43'07"W to the Point of !kginning, uupting from the preceding description
the following described portion of ~rI)n laM right-oC-way. Beginning at said
intersection of said centerline of said Merlyn laM and said south right-of-way Lioe;
thence run N89"4J'07'"WaIong said south right-of-way line: for 50.00 feer. to a non­
tangent point of intersection with a C'UJVe concave to the southwest, being also the
v..~~rly right-of-way line oC said Merl)n laM; thence run along said westerly rlght­
oC-way line on said cum: having a ndius of 25.00 feet and a cenrnl angle of
90'"00'00" (chord - $44°43'07"E 3S.36 f~) for 39.27 feet to a point of tangency,
thence run s00016'S3"W along said westerly right-of-way liM for 22.50 feet: thence
run S89"43'07"E,1eaving said westerly right-of-way line, for .50.00 feet to a point of
intersection with me easterly right-of-way line of said Merlyn I...anei mence run
N:X)" 16'S3-E along said easterly right-of-way tine for 22.50 feet to the point 'of
cwva~ of 11 curve concave to the southeast; thence run along said easterly right-of­
way line on said cum: having 11 r.arous of 2S.oo feet and a central angle of 9QOOO'OO"
(chord _ N4,S°16'S3-E, 35.36 feet) for 39.27 feet to a point of intersection ,.,;th said
south right-of-way line, thence run N89°4J'O]"W along said south right-of-way line
for 50.00 feet to the point of beginning o( said exception.

2. The legal description of the portion of the Planned .Development Project (pDp)
Development Plan for Ca~ Harbour that is amended by this Development Order is
described as follov,'5:

A parcel of bnd l)1ng in Sections 16 and 21, Township 45 South. Range 23 East,
consisting of Tract R-4, Block 7ClO4, and Tram CI, C2, C3, Col, CS, and G6,
Block 7005, Meta AI Cape Hub<nu Subdivision in the Oty of Cape Cor.al according
to Put Book 71, Pages 7" through 80 of the Public ~rds of Lee County, Florida.

E. 1'he subject property as descnDed above in Section IlD.2. Ius approximately 30.16 acm
...ith a FUN~ Land Use designation of Miud Use and 1w a zoning designation of
Pedestrian Cornrnercial (GI), punuant to the authority of Oupter 166, FlorXh StatuteS, and
the Land Use and Development Rqubtions, Ca~ Coral, Florida., as ume IDly bertafter be
"",od<d.

F. All existing and furtm: stnJetUm; and uses, popuhtion density, buikIing intensity, and
building beigbt shall conform v.ith the respective provisions of the Pede:suUn ComnrrcW
(GI) .nd MuJU.F1nUIy R.sid<oti.>! (1)-.)) ",om,; din';", of the Un<! Us< .nd o.vdop""Dl
Rqubtions, Ca~ Coral, Florida., as same rmy hernfter be amended. In addition, the
development shall obtain aD Ioa1 deYelopment permits from the Gtyof Cape Coral, Florida,

,



and owr gov~rnment2l jurisdictions. Failu~ of this lkvelopment order to address a
pOlnicular permit, condition, tenn, restriction, or zoning regubtion shall not reliev~ w
Developer of the neccssity of complying with the I2w governing sOlid permitting
rcq~ments, conditions, tcnns, restrictions, or zoning rcgubtions.

G. The proposed dev~lopment is not 1oc00ted in an Area of GiticOlI State Concern, pursUOUlt to
W provisions of OJapter 380.05, Aorida Statutes,

H. The proposed development docs not \JI1ttuonably interfere with the achievement of w
ob~ of the adopted State Land Development Plan applicable to the area.

I. The proposed dcvclopment, u noted, is consistent with 1M adopted Ory of upe Coni
Comprehcnsiv~Plan, OUld w Gryof Cape Coni Lmd Use and Dev~lopment ~gulations.

J. The tenn Dev~loper for purposes of this development order shaD mean and refer to
Re.1lmark upe Marina LLC and Realmark Cape H.1rbour LLC, their succ~ssors in
interest, lessees, and/or assigns.

SECfION III. ACfION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, 11iEREFORE, be it ordained by the: Ory Council of upe Coral, Florida, in public meeting
duly advertised, constituted and usembled, Uu.t thc application (or the amendW Planned
Development Pro;ca for approval submiued by Rcalmark Cape Marina LLC. R,e:'llmark Meta
LLC, 'lnd Rcalmark Muln'l Grill, LL.C is hc~by ordaincd approved, subject to the following
conditions, restrictions, :md limitations de~mcd flC«5nry (or the public health, safcry, and welfare;

GENERAL (X)NSlDERAnoNS

Although Developer nuy construct .. building or other structure that cantilev~rs over the \\!:lter !ht
is 'l pan of Tract R-I, Block 7004, no oth~r building or structure or part th~reof shall be constructed
or located in~ \\!:lt~r tlut is a pan o( any of TDClS R·! :md R·4, Block 7004, or Tracts C2, C3. C
4, C5, or C6, Block 7005, ~xcept that Developer may construct in such w;ner, within the confmes
o( the Dev~loper's private water rights, nurinc improvement(s) in accorW.nce with the Gty of Cape
Coral's Land Use and Development Regulations.

SECTION IV. LEGAL EFFECT
DEVELOPMENT
REQUIREMENTS

AND
ORDER,

LIMITATIONS OF THIS
AND ADMINISTRATIVE

A. This Dev~lopment Order sh'lU constitute :m ordinance of the Ory of Cape Coral, 'ldopted
by this Council in rcs!X:ms~ to the Planned Development Project Application for
~ndment, PDP OS-OOSCXXX>S.

B. This Development Order shall be binding on the Developer. Those portions of this
Development Order, which de.ufy apply only to the project Developer, shaU not be
consuucd ro be binding upon future owners of th~ pro.iect lots. It shaD be binding upon Olny
builderlc:kv~loper who acquires any tract of land within the Meta at Cape Harbour (pDP
Amendment) PDP. .

C The tenns and conditions ~t out in this document constitute a basis upon which the
Developer and Gry may rely in future actions necessary to implement fuUy the fmal
development contemplated by this Development Order.

D. All conditions, restrictions, stipulations, and safeguards contained in this Development
Order may be enforced byeither pany hereto by action at law or equiry, :md ill costs o( such
proceedings, including reasonable anomey's f~, shall be paid by thc defaulting pany.

E. Any ref~renc~s hcl'tin to my governmental agency shall be constroed to mean to include any
future instrumentality which may be created and designated as succ~ssor in interest to or
which otherwise possesses any of the po~rs and duties of :my referenced gov~rnmenta.l
agency in existence on the e(fective date o( this Development Order.

•



F. The approval gr.UllM by this Development Order is limited. Such approval shall not be
constroed to obviate the dury of the I:>evclope:r to comply with all applicable local or state
review and pe:rmining proc~ures, exttpt: ".'h~reot.htrwise specifICally provided.

G. Subsequent requc:s-ts for local development permits shall not require fu.nhtr review w*ss it
is found by the Cape Coral Gty Council. wr due notic~ and bearing, that a substantial
devU..tion from the terms or conditions of this [)evelopment Order, or other changes to the
approved devdopmf'ot phns which mate a reasonable likelibood of adverse invacts ...hich
were not evaluated in the rffl,ew by the City,lw occwmJ and/or~ resuh from the
issuance: of the local development permit. Substantial deviations include but are DOC limited
~ ,

l. A~ter dun moe (S) pe~ot increue in the~ foougc of the developmmL. I

2. Any change that requires a varimcc to~ or other reqWremt:nl5 O\oer and above
those spcci£ially incorporated berein. I

J. An. expiration of the pt:riod of effectiveness of this ~Iopmrnt Order as berein
pn>vKkd.

4. A failure to carty out ~nt Order conditions and/or ~Ioper

commitmrnu incorporated ...nhin the Development Order to mitigate impacu to
the ~ncot i.odicated in the Devdopmrnt Order, or in accordance ...ith \be
Deve~mrnt Order.

Upon a fmding that any of the above is ~nt, w City may order a tel'l'OlnaUon of all
developmem. activity Wlwsuch~ as a new PDP Application for Development Approval
lw been submitted, reviewed and approved, and all local approvals have been obuined. '

H The ph)'Sical developmeot of thc property described in SttUon IID.2, wrein. shall
tenni.nate in ten )~ars from the date of adoption of this I::/levelopmeot Order. The renWning
propeny wxler thc legal. description of this Deve~mrnt Order, Section IInl will
terminate on thc dates 50 nOled in their respKtive developmrnt orders. The Council may
grant an ~ncnsion if the project has been cbtloping subswuwly in conformance with the
ongina.! pLtns and approved conditions, and if no subsWltial adverse:~ not kno...." to
Cape Coral at the time of thcit review :and approval, or arising due to the extension, have
been idenur.~d. For purposes of determining when the buildout d.lte has beene~, the
time shall be tolled during the pendency of administrative and judicUJ proceedings rebting. to
development penniu. All conditions imposed on the subject developmem shall remaiJ\in
full force and eHea throughout the life of the development unless rescinded or amended by
the Orr and shaD not be affected by any te~tion of the authorization for physical
development.

I. The Director of [he Capt: Coral Depanment of Col1'lfl1Wl.ity I::/levelopment or his/her
designee stuD be the local official responsible for assuring complimce with this
DcvelopmeDl Order. Upon reasonable notic~ by the CAy and at aU reasonable times, the
Developt:r shall allow the Gry of Glpt: Coral, its ag~nts, employees, and!or representatives,
:ICCt$$ to the project site for the purpose of assuring compliance with this Development
Onk<.

J. The Developer, or its SOCCes50., in title, to the ~Ioped ponicn of the subject property
descnOed in Section llDl., shall submit a report annually to the Capt: Coral Gty Council,
the Director, and all affected permit agencies. This report shall describe the State :of
devdopment and colJ1lliance as of the d.lte of submission. '

The fust roonitoring report shall be submiued to the Director not later than one (I) ,.ear
from the effective d.lte of this omu, and further repons shall be submitted not later~
annually thereafter. The Developer shall 50 inform anysucccuor in title to a.ny wxleveloped
ponicn of the real propeny cowmi by this ~m. Order. This shall not be
consuued to require reporting from terwns or o.mers of indMduaJ loa or units. Ann~
Monitoring ReportS including TraffIC Monitoring Reporu shall be required unwsuch~
as the pro;ea is complete, at whicb~ a fmal development report shall be submitted to the
Chy.

,



K. Within thirty (30) da)5 of adoption of this Ordinance, this Develop~nt Order shall ~
recorded in the Office of the Oerk of the Grcuit Coun by the Developer or Authorized
Representative, who shall thereafter return the original recorded Development Order to the
Gty.

SECTIONV. SEVERABILITY.

In lhe event that any portion or se<:Uon of this Ordinance is determined to be invalid, illegal, or
unconstirutional by a coun of co~~nl jurisdiction, such decision shall in no manner affect the
remaining portions or seaions of this Ordinance which shall remain in full force md effect.

SECfIONVI. EFFECTIVE DATE.

This ordimnce shall uke effect inunedi2tely upon its adoption by the upe Coral Gty Council
Permits issued prior to or after the effective date of this Ordinance are obtained sokly at the risk of
the Developer.

ADOPTID BY~COUNOL OP mE OTY OP CAPE CORAL AT m REGULAR
SESSION lHlS I DAY OP 0;uu-' .2005.

S~~
ERIC PEIQffilALER, MAYOR

ATTESTED TO AND FILED IN MY OffiCE lHlS ~_DAY OP ~
2005.

APPROVED AS TO PORM

~~.'iV\&2J
DOLORES D. MENENDEZ ...'
OTY ATTORNEY",..,..,

,



ORDINANCE 80 - 01

COUNCILMEMBER STEVENS PDPIOl-00800003
9/07/01
9/14/01
1011/01

1 , •••••••1.

INSTR I 5264621
OR BJ( 03506 PG 0645
IltDlIG 10/1"01 03:22 Pll
OM.IE GREEN D..£RK IF ID.IlT
lIE IIDITY
IlCaIIJIIIi FtI 222.00
tm.m Q.EIII IIllilltr

AN ORDINANCE AMENDING ORDINANCE 29-97, AS
PREVIOUSLY AMENDED BY ORDINANCES 60-97, 9­
98, 92-99, AND 3-01, A PLANNED DEVELOPMENT
PROJECT IN THE CITY OF CAPE CORAL, FLORIDA
ENTITLED "CAPE HARBOUR"; PROVIDING FOR
REPEAL Of ORDINANCES 60-97, 8-98, AND
ORDINANCE 82-98, ADDING AN ADDITIONAL
PHASE, REVISION AND EXPANSION Of THE PROJECT AREA TO INCLUDE A
TRACT OF LAND SITUATED IN A PORTION Of TRACTS "B", ALL OF
TRACT "C", AND A PORTION or TRACT "0", ALL LYING IN CAPE CORAL
UNIT 75 AS MORE PARTICULARLY DESCRIBED HEREIN, THE REVISED AND
EXPANDED AREA TO BE KNOWN AS THE "META AT CAPE HARBOUR" PHASE;
VACATION Of ALL INTERIOR LOT LINES AND EASEMENTS WITHIN THE
PROJECT BOUNDARY OF THE "META AT CAPE HARBOUR" PHASE AS MORE
PARTICULARLY DESCRIBED HEREIN WHILE PROVIDING LANDSCAPE AND
UTILITY EASEMENTS AND AN INGRESS/EGRESS EASEMENT ON THE
RESULTING PARCELS AS SHOWN ON THE SUBDIVISION PLAN; REPLAT AND
SUBDIVISION APPROVAL OF A PORTION Of TRACT "B", ALL OF TRACT
"C", AND A PORTION OF TRACT "0", ALL LYING IN CAPE CORAL UNIT
75, LOTS 1 AND 2, BLOCK 6503, TRACT B, AND TRACT C, ALL LYING
IN CAPE HARBOUR SUBDIVISION-PHASE 2-A, AND LOTS 13 THROUGH 19,
BLOCK 6503, CAPE HARBOUR SUBDIVISION-PHASE 2-B, AS MORE
PARTICULARLY DESCRIBED HEREIN; ANb PROVIDING THE FOLLOWING
APPROVALS FOR THE SAID "META AT CAPE HARBOUR" PHASE:
DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2 OF THE CITY'
OF CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS, REZONING
AS FOLLOWS: f12.542 ACRES SITUATED IN TRACTS a, C, AND D, UNIT
75, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT A, FROM R-lB
(SINGLE FAMILY RESIDENTIAL) TO C-l (PEDESTRIAN COMMERCIAL),
±6.88 ACRES SITUATED IN TRACTS a, C, AND D, UNIT 75, AS MORE
PARTICULARLY DESCRIBED IN EXHIBIT B, FROM R-1B (SINGLE FAMILY
RESIDENTIAL) TO R-3 (MULTI-FAMILY), fO.383 ACRES SITUATED IN
TRACT B, UNIT 75, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT C,
FROM R-3 (MULTI-FAMILY) TO C-1 (PEDESTRIAN COMMERCIAL), ±
2.738 ACRES SITUATED IN TRACT 0, UNIT 75, AS MORE PARTICULARLY
DESCRIBED IN EXHIBIT D, rROM C-l (~EOESTRIAN COMMERCIAL) TO R­
3 (MULTI-rAMILY), fO. 930 ACRES SITUATED IN TRACT 0, UNIT 75,
AS MORE PARTICULARLY DESCRIBED IN EXHIBIT E, FROM R-1B (SINGLE
FAMILY RESIDENTIAL) TO R-3 (MULTI-FAMILY), ±O. 511 ACRES
SITUATED IN TRACt 0, UNIT 75, AS MORE ~ARTICULARLY DESCRIBED
IN EXHIBIT F, FROM C-l (PEDESTRIAN COMMERCIAL) TO R-3 (M~LTI­

FAMILY), ±6. 302 ACRES SITUATED IN TRACT D, UNIT 75, AS MORE
~ARTICULARLY DESCRIBED IN EXHIBIT G, FROM R-3 (MULTI-FAMILY)
TO C-l (PEDESTRIAN COMMERCIAL), f3.l10 ACRES SITUATED IN TRACT
0, UNIT 75, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT H, FROM
C-1 (PEDESTRIAN COMMERCIAL) TO R-3 (MULTI-FAMILY); APPROVING
SITE PLAN FOR PURPOSES OF DEVELOPMENT ~LAN APPROVAL, PURSUANT
TO SECTION 4.2 OF THE CITY OF CAPE CORAL LAND USE AND
DEVELOPMENT REGULATIONS, A SPECIAL EXCEPTION TO ALLOW "CLUBS,
PRIVATE", IN AN R-3 (MULTI-fAMILY) ZONING DISTRICT, A SPECIAL
EXCEPTION TO ALLOW A SELF-SERVICE FUEL PUMP STATION IN A 'C-1
(PEDESTRIAN COMMERCIAL) ZONING DISTRICT; APPROVING THE
fOLLOWING DEVIATIONS TO THE LAND USE AND DEVELOPMENT
REGULATIONS, AS MORE PARTICULARLY DESCRIBED HEREIN: DEVIATIONS
TO ALLOW REDUCTION OF THE MINIMUM LIVING AREA REQUIREMENTS ON
THE GROUND FLOOR, MINIMUM FRONT SETBACK FOR A WALL OR fENCE,
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AND PARKING REQUIREMENTS; DEVIATIONS TO ALLOW AN INCREASE IN
THE MAXIMUM FENCE OR WALL HEIGHT AtlD MAXIMUM BUILDING HEIGHT;
DEVIATIONS TO ALLOW CONSTRUCTION IN A C-1 (PEDESTRIAN
COMMERCIAL) ZONING DISTRICT WITH NO REQUIREMENT FOR SIDEWALKS,
CONCRETE CURBING AND GUTTERS, AND PAVING THAT PORTION OF THE
UNPAVED STREET LYING BETWEEN THE CURB AND GUTTER AND THE
STREET; AND DEVIATIONS TO THE ENGINEERING AND DESIGN STANDARDS
TO ALLOW ALTERNATIVE STANDARDS FOR LOCAL ROADS AND ALTERNATIVE
PLACEMENT AND STANDARDS FOR SIDEWALKS; A DEVIATION FROM THE
ENGINEERING AND DESIGN STANDARDS TO ALLOW SUBSTITUTION OF
ALTERNATE SIDEWALK PEDESTRIAN LOCATIONS/ROUTES AS SHOWN ON THE
PLAN SET TITLED "CONSTRUCTION PLANS FOR 'META AT CAPE
HARBOUR'" SHEETS 1-21, OATED MARCH 9, 2001, AND ALSO BEARING
REVISION DATES OF JUNE 1 2001 AND AUGUST 3, 2001, PREPARED BY
AVALON ENGINEERING, INC.; PROVIDING FOR AMENDED POP
DEVELOPMENT PLAN APPROVAL FOR CERTAIN PROPERTY LOCATED IN CAPE
CORAL UNIT 15 (CAMELOT) AND CERTAIN PROPERTY LOCATED IN CAPE
HARBOUR SUBDIVISION-PHASE 2-11. AND PHASE 2-B, AS MORE
PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT THE
SOUTHWEST CORNER OF CHIQUITA BOULEVARD SOUTH AND EL DORADO
PARKWAY WEST; PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS
OF LAW; PROVIDING FOR ACTION ON REQUEST AND CONDITIONS OF
APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS
PDP DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS;
PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the "Cape Harbour" Planned Development Project was
approved by the City Council of the City of Cape Coral on May
19, 1997, by Ordinance 28,- 91, on September 29, 1991, by
Ordinance 60 - 91, on May S, 199B, by Ordinance B - 98, on
January 11, 1999, by Ordinance 82 - 9B, and on January 29,
2001, by Ordinance 3-01; and

WHEREAS, an application from Realmark Cape Harbour, LLC has
been received requesting amendment to a portion of a Planned
Development Project (PDP) Development Plan for Cape Harbour
(PDP 96-00800011); requesting approval of a Planned
Development Project (PDP) titled "Meta at Cape Harbour";
requesting repeal of Ordinances 60-91, 8-98, and Ordinance B2­
98, adding an additional phas~, revision and expansion of the
project area, vacation of plat, replat, subdivision,
Development Plan approval, including site plan approval as
shown on the "Construction Plans for 'Meta at Cape Harbour''',
rezoning, special exceptions, deviations to the City of Cape
Coral Land Use and Development Regulations, deviation to the
Engineering Design Standards; and

WHEREAS, said application received is by party holding title
to ownership of one hundred percent {lOOt} of the property
included in the requested amendment; and

WHEREAS,
Planning
September

the
and
12,

request
Zoning

2001; and

has been rev~ewed by the
Commission/Local Planning

Cape Coral
Agency on

WHEREAS, the City Council has considered the recommendations
of the Planning and Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL,
ORDAINS PURSUANT TO THE LAWS OF FLORIDA, AND
LAWS, THIS ORDINANCE:

2

FLORIDA, HEREBY
OTHER APPLICABLE
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SECTION I. PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED BY
ORDINANCES 60-97, 8-98, B2~98~, 'B-98~Mfo 3-01

Having reviewed the application requesting amendment of a
Planned Development Project for Cape Harbour POP number 96­
00800017, amending Ot"dinance 28-97 as amended by Ordinances
60-97, 8-98, 92-98, and 3-01, requesting repeal of Ordinances
60-97, a-98, and 82-98, requesting the addition of an
additional phase, requesting revision and expansion of the
project area to include i!l tract of land situated in a portion
of Tract "B". all of Tract "e". and a portion of Tract "0",
all lying in Cape Coral Unit 75 (Camelot) according to Plat
Book 33, Pages 37 through 49, of the Public Records of Lee
County, Florida, being more particularly described herein, the
revised and expanded area to be known as the "Meta at Cape
Harbour" phase: requesting vacation of all interior lot lines
and easements within the project boundary of the "Meta at Cape
Harbour" phase as more particularly described herein while
providing landscape and utility easements and an
ingress/egress easement on the resulting parcels as shown on
the Subdivision Plan, Sheet 5 of 6 of the plan set titled "POP
Plans for 'Meta at Cape Harbour''', dated October 30, 2000, and
also bearing revision dates of June 11, 2001, August 3, 2001,
and August 24, 2001, prepared by Avalon Engineering, Inc.,
requesting replat and subdivision of a portion of Tract "B",
all of Tract "C", and a portion of Tract "D", all lying in
Cape Coral Unit 75 (Camelot) according to Plat Book 33, Pages
37 through 49, Lots 1 and 2, Block 6503, Tract B, Landscape
and Buffer Area, and Tract C, Lake, all lying in Cape Harbour
Subdivision-Phase 2-1'. according to Plat Book 60, Pages 27 and
28, and Lots 13 through 19, Block 6503, Cape Harbour
Subdivision-Phase 2-B according to Plat Book 65, Pages 55
through 57, all of the Public Records of Lee County, City of
Cape Coral, Lee County, florida, as more particularly
described herein:, and requesting the follOWing approvals for
the said "Meta at Cape Harbour" phase: subdivision, and
rezoning as follows: ±12.542 acres situated in Tracts B, C,
and 0, Unit 75, as more particularly described in Exhibit A,
from R-1B lSingle family Residential) to C-l (Pedestrian
Commercial), ±6.88 acres situated in Tracts B, C, and D, Unit
75, as more particularly described in Exhibit B, from R-1B
(Single family Residential) to R-3 (Multi-family), ±0.383
acres situated in Tract B, Unit 75, as more particularly
described in Exhibit C, from R-3 (Multi-Family) to C-1
(Pedestrian Commercial), t 2.738 acres situated in Tract 0,
Unit 75, as more particularly described in Exhibit 0, from C-l
(Pedestrian Commercial) to R-3 (Multi-family), to.930 acres
s1 tuated in Tract 0, Unit 75, all more particularly deSCribed
in Exhibit E, from R-IB (Single Family Residential) to R-3
(Multi-family), ±0.511 acres situated in Tract D, Unit 75, as
more particularly described in Exhibit f, from C-1 (Pedelltrian
Commercial) to R-3 (Multi-Family), ±6.302 acres situated in
Tract 0, Unit 75, as more particularly dellcribed in Exhibit G,
from R-3 (Multi-family) to C-l (Pedestrian Commercial), ±3.110
acres llituated in Tract 0, Unit 75, as more particularly
described in Exhibit H, from C-1 (Pedestrian Commercial) to R­
3 (Multi-family): development plan approval, including site
plan approval, pursuant to Section 4.2 of the City of Cape
Coral Land Use and Development Regulations, in accordance with
plan sets titled "PDP Plans for 'Meta at Cape Harbour''',
Sheets 1-6, dated October 30, 2000, and also bearing revision
dates of June 11, 2001, August 3, 2001, and August 24, 2001,
prepared by Avalon Engineering., and "Construction Plans for

J
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'Meta at Cape Harbour'" Sheets 1-21, dated March 9, 2001, and
also bearing revision dates of June 1, 2001, and August 3,
2001; requesting a special exception to allow "Clubs,
Private", in an R-3 (Multi-Family) Zoning District on the
Recreation/Park tract, requesting a special exception to allow
a Self-Service Fuel Pump Station in a C-l (Pedestrian
Commercial) Zoning District on the Commercial fl tract,
requesting a deviation of fifteen (l5) feet from the setbacks
required for fences/walls under Sections 3.9.2 and
3.9.6.B.l.b. of the City of Cape Coral Land Use and
Development Regulations to allow continuation of a wall/buffer
system along Chiquita Boulevard with varying setbacks with a
minimum setback of ten (10 feet) in an R-3 (Hulti-family) and
a C-l (Pedestrian Commercial) Zoning District; requesting a
deviation of approximately one (I) foot from the maximum wall
height of six (6) feet allowed under Secti.on 3.9.1.,11,. and
3.9.6.8.l.a. of the City of Cape Coral Land Use and
Development Regulations to allow continuation of a wall/buffer
system along Chiquita Boulevard with varying heights with a
maximum height of approximately seven (7) feet in an R-3
(Hulti-Family) and a C-I (Pedestrian Commercial) Zoning
District; requesting a deviation of forty-six (46) parking
spaces from the eighty-four (84) spaces required under Section
5.1.7, Table ot Parking Standards, ot the City of Cape Coral
Land Use and Development Regulations to allow the continuing
operation of the marina and clubhouse as constructed with
thirty-eight 1381 spaces; requesting a deviation from Section
3.17.1 of the City of Cape Coral Land Use and Development
Regulations to allow construction in a C-l (Pedestrian
Com:nercial) Zoning District with no requirement for sidewalks,
concrete curbing and gutters, and for paving that portion of
the unpaved street lying between the curb and gutter and the
street; requesting a devhtion of 212 feet from Section 2.1.2
D., Table R-3, Dimensional Regulations, Maximum Building
Height, to allow building heights at a maximum of 250 feet (22
residential floors over parking), in lieu of the maximum 38
feet within Residential Tract fl (as indicated on the
Development Plan, Sheet 6 of 6 of the "PDP Plans for 'Meta at
Cape Harbour' "I; a deviation of 900 square feet from Section
2.7.20., Table R-3, Dimensional Regulations, (e), to
eliminate the requirement that not less than 900 square feet
of living area be located on the ground floor and so as to
allow for the provision of parking on the ground floor beneath
the residential floors within Residential Tracts tl and '5 (as
indicated on the Development Plan, Sheet 6 of 6 of the "PDP
Plans for 'Meta at Cape Harbour'''); a deviation of 22 feet
from Section 2.7.2.0., Table R-3, Dimensional Regulations,
Maximum Building Height, to increase the maximum building
heights from 38 feet to a maximum of 60 feet (4 residential
floors over parking) within Residential Tract 15 (as indicated
on the Development Plan, Sheet 6 of 6 of the "POP Plans for
'Meta at Cape Harbour'''); requesting a deviation to the City
of Cape Coral Engineering Design Standards, Local Roads, Sheet
50, to allow roadway cross section and details as shown on the
plan set titled "Construction Plans tor 'Meta at Cape
Harbour'" Sheets 1-21, dated March 9, 2001, and also bearing
revision dates of June 1, 2001, and August 3, 2001, prepared
by Avalon Engineering, Inc. requesting a deviation from the
Engineering and Design Standards, to allow substitution of
alternate sidewalk pedestrian locations/routes as shown on the
plan set titled "Construction Plans for 'Heta at Cape
Harbour'" Sheets 1-21, dated March 9, 2001, and also bearing
revision dates of June I, 2001, and August 3, 2001, prepared
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by :.:IOn Enqin.eri·~. ~-P';:q" :id:r:' the
recommendations of the P'l~ing ancf"'ihn~n9 Commission and the
Local Planning Agency. the City Council of the City of Cape
Coral, Florida, does hereby grant the aforesaid PDP, said
amendment to Ordinance 28-97 as amended by Ordinances 60-97,
8-98, 82-98, and 3-01, approve the repeal of Ordinances 60-97,
8-98, and 82-98. vacation of plat, replat. revision and
expansion of the project area, subdivision, rezoning.
Development Plan approval inclUding s1 te plan approval,
special exceptions, deviations to the City of Cape Cocal Land
Use and Development Regulations, and Deviation to the
Engineering Oe:1190 Standards described above from the date of
adoption of this ordinance. Approval of the PDP shall be
subject to the te~s and conditions set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A. The Cape Harbour development, as amended herein, is a
mixed use Planned Developr.lent Project (PDP). The overall
development consists of three (3) phases. The first
phase is platted as Cape Harbour Subdivision-Phase 2-A.
The second phase is platted as Cape Harbour Subdivision­
Phase 2-B. The third phase is known as the "Heta at Cape
Harbour" phase.

1. The first and second phases of the Cape Harbour
development consists of the following:

,- .

a. Homesites for 84 detached single family
dwelling units with associated infrastructure
inclUding gated private roads, surface water
management tracts, and a development
wail/fountain/clocktower buffering system. The
first two phases, including infrastructure for
84 detached dwelling units, are complete.

b. The first and second phases are subject to
conditions provided in Ordinance 28-91 as
amended by Ordinance 3-01. The first and
second phases are not subject to the conditions
of approval described in Section III., the
Legal effect and limitations and administrative
requirements provided in Section IV.,
Severability provided in Section V., or
Effective Date provided in Section VI. of this
ordinance.

2. The "Meta at Cape Harbour" phase consists of the
following:

a. A maximum of 308 multi-family dwelling units;
76 boat slips; a hotel with 125 sleeping rooms;
t140,000 square feet of shopping center uses
(as defined by Trip Generation, 6 t /l ed.,
Institute of Transportation Engine@rsJ
including, but not limited to, two (2)
restaurants totaling not more than :t25,000
square feet; ±60,000 square feet of office
space; private roads, surface water management
tracts; and a development
wail/fountain/clocktower buffering system. The
infrastructure development for the "Meta at

5
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shall occur in one
in five (51 years.

(1)

'.

b. The WHeta at Cape Harbour~ phase is not subject
to conditions or terms of approval provided in
Ordinance 28-91 as amended by Ordinance 3-01.

B. The proposed conditions below meet the criteria found in
Section 163.3221, Florida Statutes.

c. The name(s)
Realmark Cape

of the
Harbour,

legal
LLC.

and equitable owner(s)

D. LEGAL DESCRIPTIONS

1. The legal description of the entire property that is
subject to the extant PDP Development Order(s) is
described in Exhibit J.

2. The legal description of
Development Project (POP)
Harbour that is amended by
known as the "Meta at
described in Exhibit K.

the portion of the Planned
Development Plan for Cape
this Development Order and
Cape Harbour" phase is

E. The "Meta at Cape Harbour" phase of the Cape Harbour POP
has 28.14 acres zoned C-l (Pedestrian Cor:vnerclal) and
21.11 acres zoned R-3 (Hulti-Family Residential),
pursuant to the authority of Chapter 166, Florida
Statutes, and the Land Use and Development Regulations,
Cape Coral, Florida, as same may hereafter be amended.
The subject property has apprOXimately 55.41 acres with a
Future Land Use designation of Hixed Use.

F. All existing and future structures and uses, population
density, building intensity, and building height shall
conform with the respective provisions of the C-l
(Pedestrian Commercial) or the R-3 (Hulti-Family
Residential) Zoning District, as applicable, of the Land
Use and Development Regulations, Cape Coral, Florida, as
same may hereafter be amended. In addition, the
development shall obtain all local development permlts
from the City of Cape Coral, Florida, and other
governmental jurisdictions. Failure of this agreement to
address a particular permit, condition, term,
restriction, or zoning regulation shall not relieve the
Developer ot the necessity of complying with the low
qoverninq soid permittinq requirements, conditions.
terms, restrictions, or zoning regulations.

G. The Application for
with the requirements

Development Approvol is consistent
of Chapter 163, Florida Statutes.

H. The proposed development 115 not
Critical State Concern, pursuant
Chapter 380.05, Florida Statutes.

located
to the

in an Area
provisions

of
of

I. The proposed development does not unreasonably interfere
with the achievement of the objectives of the adopted
State Land Development Plan applicable to the area.

J. The
the

proposed development,
adopted City of Cape

6
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the City of
Regulations.

K. The term Developer for purposes of this development order
shall mean and refer to Realmark Cape Harbour, LLC, its
successors in interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape
Coral, florida, in public meeting duly advertised, constituted
and assembled this 1st day of October, 2001, that the Planned
Development Project application for amendment submitted by
Realmark Cape Harbour, LLC, is hereby ordained approved,
subject to the following conditions, restrictions, and
limitations deemed necessary for the public health, safety,
and welfar:e. The following conditions apply only to the "Meta
at Cape Harbour" phase.

A. DRAINAGE/WATER QUALITY

1. This project is permitted under the South florida
Water Management District (SfWMD) "No Notice"
permitting process. Because of the close proximity
of this project to the Spreader waterway, the
Developer must observe the requirements of the
florida Department of .Environmental Regulation
(D.E.R.) consent order I 15.

2. The Developer shall provide, as part of the site's
overall management plan, regularly scheduled parking
lot vacuum sweeping to help ensure optimal
stormwater runoff quality protection.

3. Prior to the issuance of any site plan or building
permi ts, if applicable, the Developer shall
coordinate with the City of Cape Coral, the Florida
Department of Environmental Protection (FDEPJ, and
the SFWMD in the siting of anyon-site temporary
transfer and storage facilities for all special or
hazardous waste that may be generated within the
project site. Any facility constructed on-site
shall be located as far away from the surface water
management system as feasible.

-4. At completion of construction, as reqUired by the
conditions imposed by SFWMD and prior to the
issuance of a Certificate of Occupancy, the
Developer will be required to provide certification
by the Engineer of Record that all stormwater
infrastructure and facilities have been constructed
in accordance with the design approved by SFWMD and
the City of Cape Coral, and should consist of the
wording "Construction Compliance Certification".

5. The Developer shall install sod as per grade
elevations provided by the City from the property
line of the project site to the street pavement. No

'seed or mulch shall be permitted in this area.

7
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B. ENERGY

1. The Developer shall incorporate at a minimum the
following energy conservation measures into this
development, through deed restrictions and/or
covenants with successors in title. All
applications for site plan approvals and building
permits shall be accompanied by a document detailing
proposed compliance with these conditions. If deed
restrictions or covenants are utilized to insure
compliance, such documents shall be approved by the
Cape Coral City Attorney's Office prior to
recording. If no deed restrictions are approved and
recorded, the first alternative shall be utilized
and the following features must be included:

a. Cooperation in the location of bus
shelters, and other passenger and
accorllDodations for a transit system to
the project area.

stops,
system

service

b. Use of energy efficient features 1n window
design le.g., tinting and exterior shading).

c. Use of operable windows and ceiling fans.

d. Installation of energy-efficient appliances and
equipment.

e. Prohibition of deed
that would prevent
energy conservation
orientation, and solar

restrictions or covenants
or unnecessarily hamper
efforts (e.g., building
water heating systems).

f. Reduced coverage by asphalt, concrete, rock,
and similar substances in streets, parking lots,
and other areas to reduce local air temperatures
and reflected light and heat, as determined by
the Cape Coral Department of Conununity
Development.

g. Installation of energy-efficient
streets, parking areas, and other
exterior public areas.

lighting
interior

Eo'
and

h. Selection, installation, and maintenance of
plants, trees, and other vegetation and
landscape design features that have minimal
requirements for water, fertilizer, maintenance,
and other needs.

i. Planting of shade trees to provide shade tor
all street and parking areas.

j. Placement of trees to provide needed shade in
the warmer months while nOt overly reducing the
benefits of sunlight in the cooler months.

k. Orientation of structures, as possible, to
reduce solar heat gain by walls and to utilize
the natural cooling effects of the wind.

8
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Provisibn "''1~~~ shading (e.g.,
trellises, -s:4r:awnings,-'t"·""'And root overhangs),
wherever practical when natural shading cannot
be used effectively.

m. Consideration by the project architectural
review committee Is) if any exists, at energy
conservation measures (both those noted here and
others) to assist builders and tenants in their
efforts to achieve greater energy efficiency in
the develop::r:ent and compliance with the above
conditions.

n. Provision of bicycle/pedestrian system
connecting all land uses to be
arterial and collector roads within
The system is to be consistent
government require~ents,

placed along
the project.
with local

o. Provision of bicycle racks or
in recreational, commercial,
residential areas.

storage facilities
and multi-family

C. HURRICANE EVACUATION

1. Prior to issuance of the building permits, the
Developer shall meet with the Lee County Disaster
Preparedness and Cape Coral emergency management
officials to discuss' and identify (if appropriate)
any areas in the common portion of the project that
may be utilized as public shelter. A letter
documenting this meeting shall be submitted to the
City.

2. The Developer shall encourage actual site users and
developers to incorporate within their building
design the sheltering demands of the employees and
their families.

D. WETLANDS, VEGETATION, AND WILDLIFE

1. Ongoing control and removal of nuisance exotic
plants onsite is required, including but not limited
to, Casuarina sp. (Australian Pine), Melaleucd
quinquenervia lmelaleuca), and schinus
terebinthifolius (Brazilian Pepper).

2. All landscaping and screening
subject development by either this
or the City Code of Ordinances or
and Development Regulations shall
good condition throughout the
development.

required in the
Development Order
the City Land Use
be maintained in

life of this

E. FIRE PROTECTION

1, Fire impact fees shall be paid as specified by City
Ordinance.

2. The Developer shall review site development plans
with the Cape Coral Fire Department to incorporate
tire protection design rec~mendations into the
project.

9
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F. WATER CONSERVATION

1. The Developer shall incorporate
conserving devices as required by
553. 14, Florida Statutes).

the use of water
state law (Section

2. For the purpose of non-potable water conservation,
the development should require, through the use of
deed restriction, the utilization of xeriscape
principals, where feasible, in the design and
installation of the project's landscaping.

3. Irrigation will be accomplished in accordance with
City Ordinance(s) or South Florida Water Management
District mandate as applicable.

G. SOLID WASTE

1. The Developer and
investigate methods
at the project.

tenants of
of reducing

the project
solid waste

should
volume

2. The Developer and tenants of the project shall
identify to the City, the presence of and the proper
on-site handling and temporary storage procedures
for hazardous waste that may be generated on-site,
in accordance with local, regional, and state
hazardous waste programs.

3. The Developer will require that an EPA!OEP approved
holding storage tank be provided on-site along with
the proper monitoring devices if a prospective user
has the potential for producing toxic or industrial
waste. These wastes shall be disposed of off-site
by a company licensed to dispose of such wastes.

•• The Developer shall inform the waste hauler
disposer of the nature of any hazardous waste on
site, to determine if, and the extent of,
special precautions that may be necessary.

and
the
any

5. No solid waste disposal facilities shall be located
on site.

6. The Developer
programs.

will participate in recycling

7. Solid waste disposal shall be provided through Lee
County, Florida pursuart to Special Act, Chapter 85­
447. Current and planned facilities have suffici(lnt
capacity to meet the demands of this development.

H. WASTEWATER MANAGEMENT

1. Wastewater (sewer) service is available to the site.

2. The Developer shall design, construct and install all
improvements required by the City to connect to the
City's wastewater system. Said design, construction,
and installation shall be accomplished in accordance
with prevailing City design criteria and shall be

10
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subject to City inspection and approval prior to
acceptance. ..~~...'!'11 J'1l'<"~~'"

3. Wastewater containing hazardous materials shall be
segregated and handled in accordance with Florida
Department of Environmental Protection (DEP) criteria.
Wastewater entering the City system shall meet quality
limitations as specified by City Ordinance(s).

-4. Sewer impact fees, betterment fees, and/or all other
applicable fees shall be paid as specified by City
Ordinance (5) .

5. The Developer shall connect
facilities within thirty (30)
requirement for 'connection.

to
days

City wastewater
notification of

6. The Developer shall grant appropriate easement:!! to
City for utility :!!ervice prior to issuance of a
building permit. Prior to connection of this
development to City utility facilities, the Developer
shall convey to the City the component parts of the
Wastewater system that were constructed by Developer
by bill of sale in a form satisfactory to the City
Attorney, together with such other evidence as may be
required by the City that the utility system proposed
to be transferred ~o the City is free of all liens and
encumbrances.

!. WATER SERVICE

1. Water service is available to the site.

2. The Developer shall design, construct and install all
improvements required by the City to connect to the
City's water system. Said design, construction, and
installation shall be accomplished in accordance with
prevailing City design criteria and shall be subject
to City inspection and approval prior to acceptance.

3. Water impact fees, betterment fees, and/or all other
applicable fees shall be paid as specified by City
Ordinances(s) •

,. The Developer shall
within thirty (30)
for connection.

connect to City water facilities
days notification of requirement

5. The Developer shall grant appropriate easements to
City for utility service prior to issuance of a
building permit. Prior to connection of this
development to City utility facilities, the Developer
shall convey to the City the component parts of the
water system that were constructed by Developer by
bill of sale in a form satisfactory to the City
Attorney, together with such other evidence as may be
required by the City that the utility system proposed
to be transferred to the City is free of all liens and
encu.:nbrances.

J. IRRIGATION SERVICE

1. Irrigation service is available to the site.

"



2. Connection to the City's irrigation system is
optional. If Developer elects to connect to the City's
irrigation system, then the Developer shall design,
construct and install all improvecents required by the
City to connect to the City's irrigation system. Said
design, construction, and installation shall be
accomplished in accordance with prevailing City design
criteria and shall be subject to City inspection and
approval prior to acceptance.

J. Irrigation betterment
applicable fees shall be
Ordinance {sl .

fees
paid

and/or all other
as specified by City --"

.;. The Developer shall grant appropriate easements to
the City for utility service prior to issuance of a
building permit. Prior to connection of this
development to City utility facilities, the
Developer shall convey to the City the component
parts of the irrigation system that were constructed
by Developer by Bill of Sale in a form satisfactory
to the City Attorney, together with such other
evidence as may be required by the City that the
utility system proposed to be transferred to the
City is free of all liens and encumbrances.

K. AIR QUALITY

1. If any of the individual tract owners/developers
create a complex source of pollution as defined by
OEP rules, they shall apply directly to OEP for
permitting.

2. Each individual tract development will be required
to comply with all federal, state and local laws and
codes governing air quality and emissions.

L. HISTORICAL/ARCHAEOLOGICAL

During the life of the project, if any historical or
archaeological sites are uncovered, work in the vicinity shall
cease until the proper authorities can be contacted and an
evaluation of the site carried out.

M. TRANSPORTATION

1. The traffic impact assessment upon which this
Development Order for the Cape Harbour PDP, as
amended herein, is based assumes project buildout in
five years. The tcaf(ic impact assessoent included
the expected impacts of 84 single family dwelling
units, 308 multi-family condominiums, 1:25,000 square
feet of quality restaurants, tl15,OOO square feet of
shopping center, a hotel with 125 sleeping rooms,
60,000 square feet of office use, 50 boat slips for
Cape Harbour residents, and 26 boat slips for public
use.

2. The traffic impacts of this development
degrade roadway and intersection level of
(LOS) below LOS standards adopted in the
Cape Coral Comprehensive Plan.

12
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3. Based on exl:sfiing and~f~""'projected volumes and
conditions, the following schedule of improvements
for "Meta at Cape Harbour", will be necessary to
meet the requirements of paragraph 2 above:

4 • The Developer shall provide the City of
appropriate Road Irr.pact Fees at
application for each building permit.

Cape
<he

Coral
Cime

all
of

5. The [l@veloper shall provide the City of Cape Coral
with an Annual Traffic Monitoring Report each year
until the development reaches buildout. Preparation of
the report shall not begin until the Developer
provides the City of Cape Coral with an acceptable
methodology for prepario; the report. If this report
shows irr.pacts greater than those estimated at the time
of original approval and or determines that the LOS is
degraded below adopted LOS standards. the Developer
shall provide mitigation actions to assure that ",11
roadways and intersections shall be improved so as to
maintain the adopted peak hour LOS standard.

6. The City of Cape Coral shall not accept either the
dedication or the lr.aintenance of the private roadways
within the subject development at any time unless and
until such roadways are improved to comply with City
regulations. inclUding Cape Coral Engineering Design
Standards. Any improvements necessary to comply with
said standards shall be borne totally by the Developer

N. SUBDIVISION

1. The Developer shall meet all requirements of Section
4.2.11., Minimum Design Standards, City of Cape
Coral Land Use and Development RegulatIons.

2. Prior to any final Subdivision Plat approval, either
the Developer shall satisfactorily complete all of
the required site improvements, or the Developer
shall provide a surety bond or certified check in an
amount of the estimated cost to complete all
required site improvements, as determined by the
City. Such surety bond or certified check shall be
returned to the Developer after the Director has
determined that all reqUired improvements have been
satisfactorily completed.

_.

3. The Director shall submit the Subdivision Plat for
the Mayor's signature after all required site
improvernents have been satisfactorily completed or
the City has received a surety bond or certified
check in an amount of the estimated cost to complete
of all required site improvements. Such Plat shall
then be recorded with the Lee County Clerk pursuant
to Chapter 177, f"lorida Statutes. A duplicate
recorded mylar copy of the Plat shall be submitted
to the City.

O. GENERAL CONSIDERATIO~S

1. The Developer
contributions,

may be entitled
construction,

13
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acquisition of public facilities. that. require
impact fees or exactions to meet. the same needs.
The local government and the Developer may enter
into a capital contribution front-ending agreement
to reimburse the Developer for voluntary
contributions in excess of his fair share.

2. The Developer will meet with Lee County ~MS to
discuss the need and availability of a designated
helicopter landing zone. If a helicopter landing
facility is to be sited, a copy of the letter of
determination from The Federal Aviation
Administration shall be provided to the City.

3. Prior to issuance of a permi t. the Developer shall
enter into an agreement, in a form acceptable to the
City Attorney. regarding obligations resulting from
landscaping located in utility easements.

4. All of the provisions and conditions of approval of
Ordinance 28-97 as amended by Ordinance 3-01 which
are not addressed herein, including but not limited
to "Drainage/Water Quality" conditions, shall remain
in full force and effect for the Cape Harbour
Planned Development Project inclUding the "Meta at
Cape Harbour" phase.

5. Prior to the issuance of a Si te Plan Permi t. the
Developer shall grant an ingress/egress easement to
the City of Cape Coral, acceptable to the City of
Cape Coral, extending from the Chiquita boat lock to
Chiquita Boulevard. The Developer shall retain the
right to relocate said easement until final plat
approval, in order to accommodate construction
activities. The said easement shall be entirely
within an area that is in a stable condition,
capable of being traversed by two-wheel-drive
vehicles equipped only for highway use. Development
activities or any other activities conducted on the
subject parcel shall, in no instance, result in
failure to maintain a continuous, uninterrupted
ingress/egress easement, 24 hours per day and 365
days per year. The Developer shall provide upon the
face of any replat for the subdivision granted
herein, an ingre~s/egress easement dedication
acceptable to the City of Cape Coral.

6. The Development of parcels in the "Meta at Cape
Harbour" Phase, as shown on the Subdivision Plan,
shall proceed through the Site Plan Review Process
for development, as described in the City of Cape
Coral Land Use and Development Regulations, as same
may hereafter be amended.

7. The Special ~xc~ption granted herein to allow
"Clubs, Private", on the Recreation/Park tract.
shall be limited solely to the Recreation/Park
tract, and shall not be construed to allow the
operation of any such use requiring a Special
Exception an any other property in the subject
development. The aforesaid Special Exception use may
be established at any time within six (6) years from
the effective date of this development order. After

14
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such initial six. (6) year. ti~~... , period, however, if
the aforesaid Sp~~-i:ai Excep\t:i6n use is not actively
in operation or is abandoned f6r a period of one (1)
year, then the Special Exception use shall be deemed
to have been abandoned and the Special Exception
approved herein shall terminate as provided in the
City of Cape Coral Land Use and Development
Regulations

The Special Exception granted herein to allow a
Self-Service fuel Pump Station in a C-l (Pedestrian
Commercial) Zoning District on the Commercial '1
tract shall be limited as follows:

a. Such special exception approval shall be
limited to the Commercial 11 tract. and shall
not be construed to allow the operation of such
a use requiring a Special Exception on any
other property in the subject development. The
aforesaid Special Exception use may be
established at any time within six (6) years
from the effective date of this development
order. After such initial six (6) year time
period, however, if the aforesaid Special
Exception use is not actively in operation or
is abandoned for a period of one (1) year, then
the Special Exception use shall be deemed to
have been abandoned and the Special Exception
approved herein shall terminate as prOVided in
the City of Cape Coral Land Use and Development
Regulations.

b. The special Exception to allow a Self-Service
Fuel Pump Station in a C-1 Zoning District
shall be limited to operation of a fuel dock
facility for the purpose of fueling marine
vessels and not for the fueling of land-based
vehicles. Employees of the Self-service Fuel
Pump Station may perform fueling of vessels.
The fuel dock facility may be developed as an
accessory use to a retail facility that is
accessed from the street.

c. Any above ground tanks, signo5ge, or structures
located on the Commercial 11 tract other than
buildings shall be completely screened by
landscaping andlor walls from the view of the
Chiquita Boulevard right-of-way.

9. In the event any additional rezoning(s), Special
Exception(s), variance(s), or deviation(s), are
sought for any area within the subject development,
such rezoning(s), Special Exception(s) variance(s),
or deviation (:;), shall not be approved except as
part of an amendment to this development order.

10. No bottom painting, and/or preparation of bottom
surfaces, including but not limited to,
sandblasting, sanding, pressure washing for paint
removal and use of chemical paint removal compounds
shall be allowed at any marina use that may be
located in the SUbject development. This shall not
be construed to prohibit washing and/or waxing of

IS
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boat surfaces at such marina use(s). Marine
repair, if any, occurring At such marina
shall be limited to minor repairs and rigging.

vessel
use(s)

11. The Developer shall participate in its
share of any user fee or t.axing 'district
operation of t.he Chiquita boat lock, if
approved by the City Council in the future.

pro-rata
for t.he
such is

12. The Developer shall provide and display approved
manatee awareness signs and info~tional literature
in locations conspicuous to mariners using the
marina and boat ramp.

13. All lighting for the "Meta at Cape Harbour" phase
shall be arranged so as to direct the light away
from offsite residential properties. Lighting
trespass and glare shall be limited to a reasonable
level through the use of shie ding and direct1.onal
lighting methods, including, but not limited to,
fixture t.ype and orientation, location, and height.
The lighting for the "Meta at Cape Harbour" phase
shall be designed so that the light measured along
the subject property boundary shall not exceed one
(11 foot-candle.

14. Prior to issuance of a permit, the Developer shall
enter into an agreement, in a form acceptable to the
City Attorney, regarding obligations resulting from
landscaping located in utility easements.

15. The building setback for all development in the
"Meta at Cape Harbour" phase shall be as indicated
on the Development Plan, Sheet 6 of 6 of the plan
set ti tIed "POP Plans for I MetA at Cape Harbour''',
dated October 30, 2000, and also bearing revision
dates of June 11, ~OOI August 3, 2001, and August
24, 2001, prepared by Avalon Engineering, Inc., as
approved herein.

16. Within one year of issuance of any development
permit for the subject property. inclUding but not
limited to site plan permit (s), for any development
within the Meta at Cape Harbour PDP, the Developer
shall complete all landscape improvements, including
but not limited to wall construction, earthwork, and
plant installation, as indicated on the Chiquita
Landscape Buffer Schematic Design dated August 2001,
prepared by Johnson Engineering.

11. The densities and intensities of uses shall be below
BO percent of the threshold for a Development of
Regional Impact (ORI) as described in Chapter 24-24
F.A.C., as may be amended. If any proposed site
development would cause the subJect development to
exceed the DR! thresholds, the Developer shall
follow procedures and be reviewed in accordance with
Chapter 24-24 f.A.C., as may be amended. The
maximum floor area of shopping center (retail) and
office uses approved herein are based on the
condition that, AS necessary to maintain the project
under the DR! threshold, the Developer shall
designate at least 50 boat slips for the exclusive
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' '.',,. ,'. .-'l"!" 'il~""'.use of owners or. Iessees-'of-awelling units with).n

the Cape Harbour~DP and not·available for lease or
purchase to parties not owning or leasing a dwelling
unit within the Cape Harbour POP. The Developer
shall have the right to make all 76 bOat slips
available to the public as long as the project
impacts remain below the ORI thresholds.

18. Com:r.ercial uses shall be limited as indicated in the
matrix of allowable uses indicated in Exhibit 1.
However, in the event the City of Cape Coral City
Council approves an Ordinance that allows
residential units in cornnercial buildings (i.e. on
floors above co~ercial uses) such use shall be
permitted within C-l (Pedestrian Cor:unerciall Zoning
Districts located in the ~Meta at Cape Harbour"
development provided such use would otherwise co~~ly

1n all respects with such Ordinance.

19. In the event the City Council adopts one or lDOre
ordinances eliminating one or more of the uses
identified in Exhibit I as allowable uses in the
applicable zoning district Is). then such uses shall
be deemed to be no longer allowable unless they were
lawfully established as non-conforming uses at the
time the Cape Coral City Council adopted the
ordinance Is) disallowing them.

20. Restriction on building heights in Commercial Tract
16 shall be as follows:

a. Maximum height at the building setback line
parallel to EI Dorado Parkway (West) and
Chiquita Boulevard (South), as indicated on the
Development Plan Sheet 6 of 6 of the plan set
titled "PDP Plans for 'Heta at Cape Harbour''',
dated October 30, 2000, and also bearing
revision dates of June 11, 2001, August 3,
2001, and August 24, 2001, prepared by Avalon
Engineering, Inc., shall be 38 feet.

b. Maximum building heights may be increased by
one-foot for everyone-foot of additional
setback measured from El Dorado Parkway (West)
and Chiquita Boulevard (South).

21. The hotel approved herein may contain accessory uses
generally located within hotels, including but not
limited to, one or more meeting and banquet rooms or
convention facilities, cocktail lounges, snack bars,
coffee shops, and/or restaurants, and other retail
and service shops. The establishment of such
accessory uses shall be in addition to and shall not
affect the approval of the :tHO, 000 square feet of
shopping center uses, which may include two (2)
restaurants, totaling not more than ±25. 000 square
feet, approved herein.

22. Prior to issuance of permit, Developer shall enter
into a Utilities Agreement, in a form acceptable to
the City Attorney, regarding the installation and
transfer of water, sewer and irrigatiOn utilities
from the Developer to the City. The Developer shall

17
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design, construct and install all improvements
required by the City to connect to the subject
utility. Said design, construction, and installation
shall be accomplished in accordance with prevailing
City design criteria and shall be subject to City
inspection and approval prior to acceptance. Impact
fees, betterment fees, and/or all other applicable
fees shall be paid as specified by City
Ordinance (s). Prior to connection of this
development to City utility facilities, the
Developer shall convey to the City the component
parts of the subject utility system, as approved by
the City, that were constructed by the Developer by
Bill of Sale in a form acceptable to the City
Attorney, together with such other evidence as may
be required by the 'Gity that the utility system
proposed to be tran!Jferred to the City is free of
all liens and encumbrances.

23. The architectural style at the development,
inclUding but not limited to all buildings and
structures, shall be substantially similar to the
architectural style portrayed in the architectural
renderings attached hereto as composite Exhibit L
and incorporated herein by reference.

24. Although the roofs of the buildings in the
development may be constructed of materials other
than tile, any pa~t ot a building roof that is
visible from any street adjacent to such bUilding
shall be constructed of tile or a material fashioned
to look like tile.

25. Although the structural elements of buildings in the
development may consist of block masonry, structural
steel, precast concrete, poured concrete, other
materials, or a comb~nation of any of the foregoing,
the exterior finish of all buildings in the
development shall consist of either a stucco or
masonry finish or a material fashioned to look like
stucco.

26. In the event a hotel is located on Commercial Tract
'6, no part of such hotel shall be located less than
one hundred (100) feet from the property line
adjacent to Chiquita Boulevard or from the property
line adjacent to El Dorado Parkway.

27. No dry boat storage facility shall be located on any
property in the development other than on Commercial
Tract 11. In the event a dry boat storage facility
is located on C0!fll1le~cial Tract fl, no part of the
building(s) or other structure(s) containing such
facility shall be located less than two hundred
fifty (250) feet from the property line adjacent to
Chiquita Boulevard.

28. In the event a restaurant use is located on
Convnercial Tract '1, no part of the building{s) or
structure(s) containing such restaurant use shall be
located less than seventy-five (15) feet from the
property line adjacent to Chiquita Boulevard. In
addition, the maximum sound level generated by such

18
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restaurant use,,; ~'_W~ i'fj'j..p ~tute.9;;'fro ..'lI any property
located east of.....tli.iquita ·80 levard in a residential
land use classification, shall not exceed sixty-six
{661 dBA between 7:00 a.m. and 10:00 p.m. or sixty
(601 dBA between 10:00 p.m. and 6:00 a.m.
Furthermore, the kitchen and the employee entrance
of such restaurant use shall be located on the west
end of any restaurant structure located on
Commercial Tract Ii and all deliveries and refuse
disposal associated with such restaurant use shall
take place on the we.!t end of such restaurant
structure.

29. All commercial area.! in the development shall remain
accessible to the public during the hours that uses
located in such co~~ercial areas are open for
business. This provision shall not, however,
require that the pUblic have access to any private
club or clubs that may be located on properties on
which such use(s) are allowable.

P. CONCURRENCY

The Cape Harbour POP, as amended, is concurrent for
roads, sewer, water, drainage, solid waste, and parks
based on the analysis of the proposed development and
specific mitigation prqgrams specified herein.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT
ORDER, AND ADMI.NISTRATIVE REQUIREMENTS

A. This Development Order shall constitute an ordinance of
the City of Cape Coral, adopted by this Council in
response to the Planned Development Project Application
filed for the Meta at Cape Harbour PDP.

B. This Development Order shall be binding on the Developer.
Those portions of this Development Order which clearly
apply only to the project Developer, shall not be
con.!trued to be binding upon future owners of the project
lots. It shall be binding upon any builder/developer who
acquires any tract of land within the Meta at Cape
Harbour PDP.

C. The terms and conditions set out in this document
constitute a basis upon which the Developer and City may
rely in future actions necessary to implement fully the
final development conte~plated by this Development Order.

D. All conditions, restrictions, stipulations, and
safeguards contained in this Development Order may be
enforced by either party hereto by action at law or
equity, and all costs of such proceedings, including
reasonable attorney's fees, shall be paid by the
defaulting party.

E. Any references herein to any governmental agency shall be
construed to mean to include any future instrumentality
which may be created and designated as successor in
interest to or which otherwise possesses any of the
powers and duties of any referenced governmental agency
in existence on the effective date of this Development
Order.

19
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F. The approval granted by this Development Order is
limited. Such approval shall not be construed to obviate
the duty of the Developer to comply wit.h all applicable
local or state review and permitting procedures, except
where otherwise specifically provided. Such approval
shall also not obviate the duty of the Developer to
comply with any City Ordinance or other regulations
adopted after the effective date of this Development
Order.

G. Subsequent requests for local development permits shall
not require further review pursuant to Sections 163.3220­
163.3243, Florida Stat.utes, unless it is found by the
City Council, after due notice and hearing. that one or
more of the following is present:

1. A substantial deviation from the terms or conditions
of this Development Order. or other changes to the
approved develop~ent plans which create a reasonable
likelihood of adverse impacts which were not
evaluated in the review by the City.

2. Substantial deviations include but are not limited
to:

a. Any change
and above
herein.

which requires a variance to code
those specifically incorporated

b. An increase of more than five
density, parking requirements,
rates, water or sewer usage, or
footage.

(5) percent in
trip generation
building square

c. An expiration of the period of effectiveness of
this Development Qrder as herein provided.

d. If development order conditions and applicant
commitments incorporated within the Development
Order to mitigate impacts are not carried out
as indicated to the extent or in accordance
with the Development Order, then this shall be
presumed to be a substantial deviation from the
Development Order. .

Upon a finding that any of the above is present, the City
Council may order a termination of all development
activity until such time as a new PDP Application for
Development Approval has been submitted, reviewed and
approved in accordance with Chapter 163, Florida
Statutes, and all local approvals have been obtained.

H. The deadline for commencing physical development under
this Development Order shall be nine (9) years from the
date of adoption of the Order, provided that this
effective period may be extended by the Council upon a
finding of excusable delay in any proposed development
activity and that conditions have not changed
sufficiently to warrant further consideration of the
developr.lent. In the event the Developer tails to
commence significant physical develop~ent ot that
property identified in this Development Order within nine

20
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(9) years from t~~ d1F~~~, $i.;ll.'di't.~~,.tro,f.,this Development
Order, development t al3provar 'f!i""'a'1fi terminate and the
development shall be subject to further consideration.
Significant physical development shall include obtaining
a certificate of cOr.lpliance or occupancy on 50~

substantial portion of the project (e.g., water
management sySteD or major road system) . This
Development Order shall otherwise teroinate in ten years
from the date of this Development Order, unless an
extension is approved by this Council. The Council may
grant an ext.ension if the project has been developing
substantially in conformance with the original plans and
approved conditions, and if no substantial adverse
impacts not known to Cape Coral at the time of their
review and approval, or arising due to the extension,
have been identified. For the process of determining
when the buildout date has been exceeded, the time shall
be tolled during the pendency of administrative and
judicial proceedings relating to development permits.

I. The Director of the Cape Coral Department of Community
Development or his/her designee, shall be the local
official responsible for assuring compliance with this
Development Order. Upon reasonable notice by the City
and at all reasonable times, the Developer shall allow
the City of Cape Coral, its agents, employees, and/or
representatives, access to the project site for the
purpose of assuring compliance with this Development
Order.

J. The Developer, or its successors in title to the
undeveloped portion of the subject property, shall submit
a report annually to the Cape Coral City Council, the
Director, and all affected permit agencies. This report
shall describe the state of development and compliance as
of the date ot submission.
' .. - .
The first ,monitoring report shall be submitted to the
Director not later than one (1) year from the effective
date of this order, and further reports shall be
submitted not later than annually thereafter. The
Developer shall so inform any successor in title to any
undeveloped portion of the real property covered by this
Development Order. This shall not be construed to
require reporting from tenants or owners of individual
lots or units. Annual Monitoring Reports including
Traffic Monitoring Reports shall be required until such
time as the project is complete, at which time, a final
development report shall be submitted to the City.

K. Copies of this recorded Development Order will be
forwarded to the Department of Cor.ununity Affairs, and all
perr.l1tting agencies. Upon this Development Order
becoming effective, notice of its adoption shall be
recorded in the Office of the Clerk of the Circuit Court
by the Developer or Authorized Representative, as
provided in Section 163.3239, Florida Statutes.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is
determined to be invalid, illegal, or unconstitutional by a
court of competent jurisdiction, such decision shall in no

21



manner affect
Ordinance which

SECTION VI.

the rema1n1ng portions or sections
shall remain in full force and effect.

EFFECTIVE DATE.

of this

Upon its adoption by the Cape Coral City Council, this
ordinance shall take effect when it has been recorded in the
pUblic records of the County an~ thirty (30) days after having
been received by the State Land Planning Agency pursuant to
Section 163.3239, Florida· Statutes. Permits issued prior to
or after the effective date ot" this Ordinance are obtained
solely at the risk of the Developer and are subject to the
requirements and review pursuant to Chapter 163, Florida
Statutes.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS
REGULAR SESSION THIS l:A- DAY OF~ , 2001.

ARNO~~
ATTESTED TO AND FILED
_Q,;'"""''t"),,,,,,,,~,,,,,--__, 20 0 1 .

IN MY OFFICE THIS DAY OF

CITY CLERK

APPROVED AS TO FORM:

- ~
~-'---

ACTING CITY ATTORNEY
ordlpdpOlS.3
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LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO.1)
PROPOSED ZONE CHANGE FROM R-1B TO C-1,
A TRACT OF LAND SITUATED IN TRACTS B, C AND D,
CAPE CORAL UNIT 7S (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, CITY Of CAPE CORAL, LEE COUNTY, FLORIDA. MT fU: [_2
.. _ I'IIl'AIll%I JllII 1IItAl»_~ --. Ill:. SHEET I or 2

STOJTE:/1-STE:\ITIOT ffI)flSSOC~Inc.
SURVEYING AND t.AAPP1NC CONSULTANTS

A ....23 s.t. 16th PlACE. NO. 18~
CAPE CORAl, Fl. 33904

lrLEPHONE 941-542-7.99

DONALD D.

CDl"'"
ST~~~TE
, ~9
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LEGAL DESCRIPllON TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 2)
PROPOSED ZONE CHANGE FROM R-1B TO R-3,
A TRACT OF lAND SITUATED IN TRACTS e, C ANO 0,
CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 Of' THE PUBUC RECOROS Of' LEE COUNTY,
flORIDA, CITY or CAPE CORAL. LEE COUNTY, flORID.... ...." IUl ~-,___.... -..-.-_ooc:. SH££11 Of' 2

STOJTE:rI-STE:\IEnJT IfI) IlSS00lTE:S.111C.
SURVEYING ANO MAPPING CONSULTANtS

A 4-42J 5.E. 11th PLACE. Ho. III Jl
CAPE COR.-.L. FL lJgQ.O
~ 941-542-74"
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LEGAL DESCRIPnON TO ACCOMPANY SKETCH, NOT A SURVEY (NO. J)
PROPOSED ZONE CHANGE FROM R-J TO C-l.
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The 'legal
subject t.o

descript.ion of the entire'" -property
the extant PDP Development Orders 1s as

that is
follows:

a tract of land situated in Unit 75 (Camelot)
according to Plat Book 33, Pages 37 Through 49 of the
Public Records of Lee County, florida, to include the
following: all of Tract "B" in its entirety, all of
Tract "C" in its entirety, all of Tract "0" in its
entirety and all of Tract "E" in its entirety of said
Unit 75 as more particularly described herein,

together with the Replat of said Tracts "B", "0" And "E"
known As "Cape Harbour 5ubdivision Phase 2-A" and
"Cape Harbour 5ubdivision Phase 2-B",

together with a tract of land situated in Lots 14, IS, and
30, Block 6501, in Cape Coral Unit 75 (Camelot)
according to Plat Book 33, Pages 37 through 49 of the
Public Records of Lee County, florida being more
particularly described as follows:

Beginning at the intersection of the centerline of
Merlyn Lane and the south right-of-way line of El
Dorado Parkway West (100 foot right-of-way): thence
run N89°43' 07"w along said south right-of-way line for
64,50 feet: thence run 500°16' 53"w, leaVing said right­
of-way line, for 20.00 feet; thence run 589°43'07"£ for
12.41 feet: thence run 5400 29'26"E for 23.11 feet:
thence run 5000 l6'53"W for 10.00 feet: thence run
589°4)' 07"E for 74.00 feet: thence run NOOo16' 53"£ for
10.00 feet: thence run N45°16'53"E for 21.92 feet to a
point of intersection with a line parallel to and
22.00 feet south of said right-of-way line: thence run
589°43'07"£ along said parallel line for 117.00: thence
run 5000 l6'53"W for 22.00 feet: thence run N89°43'07"W
to the Point of Beginning, excepting from the
preceding description the following described portion
of Merlyn Lane right-of-way: Beginning at said
intersection of said centerline of said Merlyn Land
and said south right-of-way line: thence run
N89°43'07"W along said south right-ot-way line for
50.00 feet to a non-tangent point of intersection with
a curve concave to the southwest, being also the
westerly right-of-way line of said Merlyn Lane: thence
run along said westerly right-of-way line on said
curve having a radius of 25.00 feet and a central
angle of 90°00' 00" (chord - 544°43' 07"£ 35.36 feet) tor
39.27 feet to a point of tangency: thence run
500°16' 53"W along said westerly right-of-way line for
22.50 feet: thence run 589°43'07"£, leaving said
westerly right-of-way line, for 50.00 feet to a point
of intersection with thE easterly right-of-way line of
said Merlyn Lane: thence run NOOo16' 53"E along said
easterly right-of-way line for 22.50 feet to the point
of curvature ot a curve concave to the southeast:
thence run along said easterly right-ot-way line on
said curve having a radius of 25.00 feet and a central
angle of 90°00' 00" (chord - N45°l6' 53"£, 35.36 teet)
for 39.27 feet to a point of intersection with said
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~outh right-of-way line; thence run Nag-43' 07"W along
said south right-oi-way line for 50.00 feet to the
point of beginning ot said exception.
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The legal description of the portion of the Planned
Develop~ent Project (POP) Development Plan for Cape Harbour
that is known as the "Heta at Cape Harbour" phase is
described as follows:

A TRACT OF LAND CONSISTING OF A PORTION Of TRACT B.
ALL OF TRACT C AND A PORTION OF TRACT 0, ALL LYING IN
CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK
33, PAGES 37 THROUGH 49; LOTS 1 AND 2, BLOCK 6503,
TRACT B, LANDSCAPE AND BUFFER AREA AND TRACT C, LAKE,
ALL LYING IN CAPE HARBOUR SUBDIVISION-PHASE 2-A,
ACCORDING TO PLAT BOOK 60, PAGES 21 AND 28; AND LOTS
13 THROUGH 19, BLOCK 6503. CAPt HARBOUR SUBDIVISION­
PHASE 2-8 ACCORDING TO PLAT BOOK 65, PAGES 55 THROUGH
57, ALL OF THE PUBLIC RECORDS or LEE COUNTY, CITY OF
CAPE CORAL, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER or SAIO TRACT B,
LANDSCAPE AND BUFFER AREA, LYING IN SAID CAPE HARBOUR
SUBDIVISION-PHASE 2-A, BEING ALSO A POINT ON THE EAST
RIGHT OF WAY LINE OF HARBOUR CIRCLE AND A POINT ON
THE SOUTH RIGHT OF WAY LINE OF EL DORADO PARKWAY WEST
(100' R!W); THENCE RUN 589·43'07"£ ALONG THE NORTH
LINE OF SAID TRACT B, LANDSCAPE AND BUfFER AREA, AND
ALONG SAID SOUTH RIGHT OF WAY LINE FOR 125.00 FEET TO
THE NORTHEAST CORNER OF SAID TRACT B, BEING ALSO THE
NORTHWEST CORNER OF SAID TRACT C, ~~; THENCE
CONTINUE RUNNING S89·43'07"E ALONG THE NORTH LINE OF
SAID TRACT C, LAKE, AND ALONG SAID SOUTH RIGHT OF WAY
LINE FOR 179.72 FEET TO THE ~ORTHEAST CORNER OF SAID
TRACT C, LAKE, BEING ALSO THE NORTHWEST CORNER OF SAID
TRACT C OF SAID CAPE CORAL UNIT 75; THENCE CONTINUE
RUNNING 589·43'07"£ ALONG THE NORTH LINE OF SAID TRACT
C AND ALONG SAID SOUTH RIGHT OF WAY LINE FOR 1074.84
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO
THE SOUTHWEST; THENCE RUN ALONG THE NORTHEASTERLY LINE
OF SAID TRACT C AND THE SOUTH- WESTERLY RIGHT OF WAY
LINE ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A
CENTRAL ANGLE OF 90·21'27" (CHORD-S44°32'35"E, 35.47
FEET I FOR 39.43 FEET TO THE POINT OF TANGENCY, BEING
ALSO A POINT ON THE EAST LINE OF SAID TRACT C AND A
POINT ON THE WEST RIGHT OF WAY LINE OF CHIQUITA
BOULEVARD SOUTH (100' R!M); THENCE RUN S00038'20"W
ALONG THE EAST LINE or SAID TRACT C AND SAID WEST
RIGHT OF WAY LINE FOR 99.98 FEET TO AN INTERSECTION
WITH THE SOUTH LINE Of THE SOUTHEAST ONE-QUARTER (SE
1/41 OF SECTION 16, TOWNSHIP 45 SOUTH, RANGE 23 EAST,
BEING ALSO THE NORTH LINE OF THE NORTHEASt ONE-QUARTER
(NE 1/4) OF SECTION 21, TOWNSHIP 465 SOUTH, RANGE 23
EAST; THENCE 500°31'37"£ ALONG SAID EAST LINE Of SAID
TRACT C AND SAID WEST RIGHT OF WAY LINE FOR 534.92
FEET TO THE SOUTHEAST CORNER OF SAID TRACT C; BEING
ALSO THE NORTHEAST CORNER Of SAID TRACT 0 OF SAID CAPE
CORAL UNIT 75; THENCE CONTINUE RUNNING 500°31'37"£
ALONG THE EAST LINE OF SAID TRACT 0 AND SAID WEST
RIGHT OF WAY LINE FOR 1044.42 FEET; THENCE RUN
S06°37'12"E ALONG SAID COMMON LINE FOR 376.85 FEET;
THENCE RUN S00031'37"E ALONG SAID COMMON LINE FOR
85.29 FEET TO THE CUSP OF A CURVE CONCAVE TO THE
SOUTHWEST; SAID CUSP BEING A POINT ON THE EASTERLY
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RIGHT OF WAY LINE or SOUTH SPREADER WATERWAY ACCORDING
TO PLAT BOOK 32, PAGES 48 THROUGH 111; THENCE RUN
ALONG THE SOUTHERLY LINE OF SAID TRACT 0 AND ALONG THE
NORTHERLY RIGHT OF WAY LINE OF SAID SOUTH SPREADER
WATERWAY ON SAID CURVE HAVING A RADIUS OF 287.83 FEET
AND A CENTRAL ANGLE OF 92·25'26" (CHORD-N46°44'20"w,
415.57 FEET) fOR 464.30 FEET TO THE POINT OF TANGENCY,
BEING ALSO A POINT ON THE SOUTHERLY LINE OF SAID TRACT
o AND A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF
SAID SOUTH SPREADER WATERWAY; THENCE RUN 587°02' 57"W
ALONG SAID SOUTHERLY LINE AND ALONG SAID NORTHERLY
RIGHT OF WAY LINE rcR 1321.52 FEET TO THE CUSP OF A
NON-TANGENT CURVE CONCAVE TO THE NORTHWEST, BEING
ALSO A POINT ON THE WESTERLY LINE OF SAID TRACT 0 AND
A POINT ON THE EASTERLY LINE OF CAPE HARBOUR
SUBDIVISION-PHASE 2-8; THENCE RUN ALONG SAID WESTERLY
LINE AND SAID EASTERLY LINE ON SAID CURVE HAVING A
RADIUS OF 300.00 FEET AND A CENTRAL ANGLE OF 47°29'24"
(CHORD-N63°18'15"E, 241.60 FEET) FOR 248.66 FEET TO

THE SOUTHEASTERLY CORNER OF SAID LOT 19, BLOCK 6503
OF SAID CAPE HARBOUR SUBDIVISION-PHASE 2-B, BEING
ALSO THE NORTHEASTERLY CORNER OF LOT 20 OF SAID BLOCK
6503; THENCE RUN N50026'20"W ALONG THE LINE COMMON TO
SAID LOTS 19 AND 20 FOR 145.00 FEET TO A POINT ON A
CURVE CONCAVE TO THE NORTHW6ST, SAID POINT BEING ALSO
THE SOUTHWESTERLY CORNER OF SAID LOT 19, THE
NORTHWESTERLY CORNER OF SAID LOT 20 AND A POINT ON THE
SOUTHEASTERLY RIGHT OF WAY LINE OF SAID HARBOUR
CIRCLE; THENCE RU~ ALONG THE NORTHWESTERLY LINE OF
SAID LOT 19 AND THE SAID SOUTHEASTERLY RIGHT OF WAY
LINE ON SAID CURVE HAVING A RADIUS OF 155.00 FEETAND A
CENTRAL ANGLE OF 10°31'0" ICHORD"'N34°17'46"E, 28.45
FEET) FOR 28.49 FEET TO THE POINT OF TANGENCY; THENCE
RUN N29°01'53"E ALONG THE NORTHWESTERLY LINE OF SAID
LOTS 13 THROUGH 19 OF SAID BLOCK 6503 AND SAID
SOUTHEASTERLY RIGHT OF WAY LINE FOR 513.47 FEET TO THE
POINT OF CURVATURE OF A CURVE CONCAVE TO THE
NORTHWEST; THENCE RUN ALONG THE NORTHWESTERLY LINE OF
SAID LOT 13 AND SAID SOUTHEASTERLY RIGHT OF WAY LINE
ON SAID CURVE HAV;ING A RADIUS OF 298.86 FEET AND A
CENTRAL ANGLE OF 03°44'56" (CHORD-N27°09'25"E, 19.55
FEET) FOR 19.55 FE~T TO A POINT ON SAID CURVE, BEING
ALSO THE NORTHWESTERLY CORNER or SAID LOT 13, A POINT
ON THE WESTERLY LINE OF SAID TRACT D OF SAID CAPE
CORAL UNIT 75 AND A POINT ON THE EASTERLY RIGHT OF WAY
LINE OF SAID HARBOUR CIRCLE; THENCE RUN ALONG SAID
WESTERLY LINE OF SAID TRACT D AND SAID EASTERLY RIGHT
OF WAY LINE THE FOLLOWING COURSES: CONTINUE ON SAID
CURVE HAVING A RADIUS OF 298.86 FEET AND A CENTRAL
ANGLE OF 38°44'53" (CHORD-N05°54'31"E, 198.29 FEETl
FOR 202.12 FEET TO TtlE POINT OF TANGENCY, THEN RUN
N13°n'56"W FOR 44.19 FEET TO'THE POINT OF CURVATURE
OF A CURVE CONCAVE TO THE SOUTHEAST, THEN RUN ALONG
SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL
ANGLE OF 62°57'52" (C,HORD-N18°01'OO"E, 26.11 FEET) FOR
27.47 FEET TO THE POINT OF REVERSE CURVATURE OF A
CURVE CONCAVE TO THE NORTHWEST, AND THEN RUN ALONG
SAID CURVE HAVING'A RADIUS OF 85.00 FEET AND A CENTRAL
ANGLE OF 06°15'29" (C~ORD;N46°20'41"E, 9.28 FEET) FOR
9.28 FEET TO A POINT ON SAID C~RVE, BEING ALSO A POINT
ON THE LINE BETWEEN SAID TRACT D AND SAID TRACT 8 OF
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SAID CAPE CORAL UNIT 75 AND A POINT ON THE EASTERLY
-RiGHT or WAY LINE OF SAID HARBOUR1CfRttE; THENCE RUN
ALONG THE WESTERLY LINE or SAID TRACT B AND SAID
EASTERLY RIGHT or WAY LINE ON SAID CURVE HAVING A
RADIUS OF 85.00 fEET AND A CENTRAL ANGLE OF 92-44'13"
(CHORo-N03·07'45~W, 123.04 fEET) FOR 137.58 FEET TO A
POINT ON SAIO CURVE, BEING ALSO THE NORTHWESTERLY
CORNER or SAID TRACT B, THE SOUTHWESTERLY CORNER OF
SAID TRACT C, LAKE, AND A ?OINT ON SAID EASTERLY RIGHT
Of WAY LINE OF HARBOUR CIRCLE; THENCE RUN ALONG THE
SOUTHWESTERLY LINE or SAID TRACT C. LAKE, AND SAID
EASTERLY RIGHT or WAY LINE ON SAID CURVE HAVING A
RADIUS OF 85.00 FEET AND A CENTRAL ANGLE OF 26-S6'04 ft

(CHORD-N62-S7'44 ft W, 39.S9 fEET) FOR 39.96 FEET TO THE
POINT OF REVERSE CURVATURE OF A CURVE CONCAVE TO THE
NORTHEAST; THENCE RUN ALONG SAID SOUTHWESTERLY LINE OF
SAID TRACT C, LAKE, AND SAID EASTERLY RIGHT OF WAY
LINE ON SAID CURVE HAVING A RADIUS OF 2S.00 FEET AND A
CENTRAL ANGLE OF 62-57'52 ft (CHORD-N44-S6'57 ft W, 26.11
FEET) FOR 27.47 FEET TO THE LINE BETWEEN SAID TRACT
C, LAKE, AND LOT 10, BLOCK 6503 OF SAID CAPE HARBOUR
SUBDIVISION-PHASE 2-A, BEING ALSO A POINT ON SAID
EASTERLY RIGHT OF WAY LINE; THENCE RUN N76-32'04 ft E
ALONG THE LINE COMMON TO SAID TRACT C, LAKE, AND SAID
LOT 10 ~R 125.00 FEET TO THE SOUTHEASTERLY CORNER OF
SAID LOT 10: THENCE RUN N13-21'56 ft W ALONG THE
SOUTHWESTERLY LINE OF SAID TRACT C, LAKE, AND THE
NORTHEASTERLY LINE OF SAID LOT 10 AND LOTS 3 THROUGH 9
OF SAID BLOCK 6503 roR 652.25 FEET TO THE POINT COMMON
TO SAID LOT 3, SAID LOT 2 OF SAID BLOCK 6503 AND SAID
SOUTH- WESTERLY LINE OF SAID TRACT C, LAKE; THENCE RUN
S16-32'04 ft W ALONG THE LINE COMMON TO SAID LOTS 2 AND 3
FOR 125.00 FEET TO THE POINT COMMON TO SAID LOT 2,
SAID LOT 3 AND THE NORTH- EASTERLY RIGHT OF WAY LINE
OF SAID HARBOUR CIRCLE: THENCE RUN N13-21'56"W ALONG

.THE SOUTH- WESTERLY LINE OF SAID LOTS 1 AND 2 OF SAID
BLOCK 6503 AND SAID NORTHEASTERLY RIGHT OF WAY LINE
FOR 93.11 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHEAST, BEING ALSO A POINT ON THE
SOUTHWESTERLY LINE OF SAID LOT 1; THENCE RUN ALONG
SAID SOUTHWESTERLY LINE AND SAID NORTHEASTERLY RIGHT
OF WAY LINE ON SAID CURVE HAVING A RADIUS OF 325.00
FEET AND A CENTRAL ANGLE OF 13-44'49"
(CHORD-N06-35'31"W, 17.19 FEET) FOR 17.98 FEET TO THE
POINT OF TANGENCY, BEING ALSO A POINT ON THE WESTERLY
LINE OF SAID LOT 1; THENCE RUN NOO-16'53"E ALONG SAID
WESTERLY LINE AND SAID EASTERLY RIGHT OF WAY LINE FOR
10.51 FEET TO THE NORTHWEST CORNER OF SAID LOT 1.
BEING ALSO THE SOUTHWEST CORNER OF SAID TRACT a,
LANDSCAPE AND BUfFER AREA: THENCE CONTINUE RUNNING
NOO-16'53"E ALONG THE WESTERLY LINE OF SAID TRACT B
AND SAID EASTERLY RIGHT OF WAY LINE FOR 20.00 FEET TO
THE POINT OF BEGINNING.

SAID TRACT CONTAINS 2,413,395 SQUARE FEET (55.404
ACRES), MORE OR LESS.
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AN ORDINANCE AMENDING ORDINANCE 28-97, AS PREVIOUSLY AMENDED BY
ORDINANCES 60-97 AND 8-98, A PLANNED DEVELOPMENT PROJECT IN THE
CI'I'Y OF CAPE CORAL, FLORIDA ENTI'I'LED "CAPE HARBOUR"; PROVIDING
FOR PLANNED DEVELOPMENT PROJECT APPROVAL FOR CERTAIN PROPERTY
LOCATED IN CAPE CORAL UNIT 75 (CAMELOT), AS MORE PARTICULARLY
DESCRIBED HEREIN; PROPERTY LOCATED AT THE SOUTHWEST CORNER OF
CHIQUITA BOULEVARD SOUTH AND EL DORADO PARKWAY WEST; APPROVING
REVISION AND EXPANSION OF THE PROJECT AREA TO INCLUDE A TRACT OF
LAND SITUATED IN UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA,
TO ENCOMPASS THE FOLLOWING: ALL OF TRACT "B" IN ITS ENTIRETY,
ALL OF TRACT "c" IN ITS ENTIRETY, ALL OF TRACT "0" IN ITS
ENTIRETY AND ALL OF TRACT "E" IN ITS ENTIRETY OF SAID UNIT 75 AS
MORE PARTICULARLY DESCRIBED HEREIN, TOGETHER WITH THE REPLAT OF
SAID TRACTS "B", "0", AND "E", KNOWN AS "CAPE HARBOUR
SUBDIVISION PHASE 2-11." IN ITS ENTIRETY, TOGETHER WITH A TRACT OF
LAND SITUATED IN LOTS 14, 15, AND 30, BLOCK 6501, IN CAPE CORAL
UNIT 7S (CAMELOT) ACCORDING TO PLAT BOOK 33, PAGES 37 THROUGH 49
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; GRANTING REPLAT
AND SUBDIVISION OF A TRACT OF LAND SITUATED IN TRACTS "B" AND
"0", CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA,
SAID TRACT BEING MORE PARTICULARLY DESCRIBED HEREIN; ADDING 1I..."i
ADDITIONAL PHASE TO BE KNOWN AS THE "COACH HOMES AT CAPE
HARBOUR" PHASE; REVISING PHASE BOUNDARIES TO TRANSFER A PORTION
OF THE "RECREATIONAL AREA AND MARINA COMPLEX" PHASE TO THE
"COACH HOMES AT CAPE HARBOUR" PHASE AND APPROVING THE FOLLOWING
FOR THE SAID "COACH HOMES AT CAPE HARBOUR" PHASE: REZONING FROM
C-1 (PEDESTRIAN COMMERCIAL) TO R-3 (MULTI-FAMILY RESIDENTIAL)
DISTRICTS, SITE PLAN APPROVAL, SPECIAL EXCEPTION TO ALLOW FOUR
(4) UNITS TO SERVE AS MODEL HOMES SITES, EACH UNIT LOCATED
WITHIN ANY BUILDING SHOWN ON THE SITE PLAN, WITH A DEVIATION TO
SECTION 2.7.0 OF THE CITY OF CAPE CORAL LAND USE AND DEVELOPMENT
REGULATIONS TO ALLOW THE REQUIRED PARKING FOR THE MODEL HOME
SITES TO BE PROVIDED AT A TEMPORARY GRASS PARKING AREA, A
DEVIATION OF THREE (3) INCHES TO THE SIX (6) FOOT MAXIMUM FENCE
HEIGHT ALLOWED BY SECTION 3.9.1. A. OF THE CITY OF CAPE CORAL
LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL
SYSTEM WrTH A MAXIMUM HEIGHT OF SIX (6) FEET THREE (3) INCHES IN
A MULTI-FAMILY RESIDENTIAL ZONING DISTRICT, A DEVIATION OF
TWENTY-TWO (22) FEET TO SECTION 3.9.1.11.. OF THE: LAND USE AND
DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM WITH
A SETBACK OF EIGHT (S) FEET FROM THE FRONT PROPERTY LINES OF
TRACT "0" ALONG CHIQUITA BOULEVARD SOUTH, A DEVIATION OF TWENTY
(20) FEET TO THE THIRTY (30) FOOT FRONT SETBACK REQUIRED BY
SECTION 2.7, TABLE R-3 OF THE CITY OF CAPE CORAL LAND USE AND.
DEVELOPMENT REGULATIONS TO ALLOW A FRONT SETBACK OF TEN (10)
FEET. A DEVIATION rnqM CAPE CORAL ENGINEERING DESIGN STANDARDS
TO PERMIT A PRIVATE CUL-DE-SAC H,053 FEET IN LENGTH HAVING AN
OUTSIDE PAVEMENT RADIUS OF FORTy-:nVE (45) FEET AND A RADIUS OF
FORTY-NINE (49) FEET AT THE OUTSIDE OF THE RIGHT-OF-WAY, A
DEVIATION FROM CAPE CORAL ENGINEERING DESIGN STANDARDS TO ALLOW
PRIVATE INGRESS AND EGRESS A MINIMUM OF FORTY (401 FEET IN WIDTH
IN LIEU OF A PUBLIC RIGHT-OF-WAY WITH A SIXTY (60) FOOT WIDTH,
AND A DEVIATION FROM CAPE CORAL ENIGNEERING DESIGN STANDARDS
TYPICAL SECTION FOR LOCAL ROADS TO ALLOW THE TYPICAL SECTION
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SHOWN ON THE DEVELOPMENT PLAN SET; PROVIDING FOR FINDINGS OF
FACT AND CONCLUSIONS OF LAW; PROVIDING FOR ACTION ON REQUEST AND
CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND
LIMITATIONS OF THIS POP DEVELOPMENT ORDER AND ADHINISTATIVE
REQUIREMENTS; PROVIDING SSVSRABILITY AND AN EFFECTIVE DATE.

WHEREAS, the ~Cape Harbour- Planned Development Project was
approved by the City Council of the City of Cape Coral on Hay
19, 1991, by Ordinance 28 - 91 and was amended on September 29,
1991 by Ordinance 60 - 97 and amended on May S, 1998 by
Ordinance 8 - 98; and

WHEREAS, an application from Avatar Properties, Inc. has been
received requesting an amendment to the Planned Development
Project (POP) for Cape Harbour (POP 96 - 00800017); requesting
revision and expansion of the project area, replat and
subdivision, adding an additional phase, revising phase
boundaries, rezoning, site plan approval, special except~on,

deviations to the City of Cape Coral Land Use and Development
Regulations. and deviations to City of Cape Coral Engineering
Design Standards; and

WHEREAS, the request has been reviewed by the Cape Coral
Planning and Zoning Commission/Local Planning Agency on January
6, 1999; end

WHEREAS, the City Council has considered the recommendations of
the Planning and Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SI:CTXON X. PDP APPROVAL AMJ:NDXNQ ORDINANCI: 28 - 97 AS
PUVIOOSLY AMDmJ:D BY OlU)lNAIl'CES 60-91 AND 8-98,
UVlSION AND EXPANSION OJ' 'tSI: PROJJ:C'1' ARJ:A,
REPLA't AND SUBDIVISION, ADDITION OJ' AN ADDXTIONAL
PHAS2, UVlSION OJ' PBASI: BOONDARII:S, RJ:ZONING,
SXTJ: rLAN APPROVAL, SraCIAL J:XCJ::PTION, DEVUo'l'ION$
'l'O 'to CITY OJ' CAPE CORAL LAND OSI: AND
D~LOPNJ:N'l' RJ:GO'LA'tIONS, AND DJrVnTXONS TO CXTX
or CAPI: CORAL ENGINJ:&RING DESIGN STANDARDS.

That the City Council having reviewed the application requesting
amendment of a Planned Development Project for Cape Harbour PDP
number 96-00800017, amending Ordinance 28 - 97 as previously
amended by Ordinance 60 - 97 and as amended by Ordinance 8 - 98,
to approve revision and expansion of the project area to include
a tract of land situated in Unit 1S (Camelot) according to Plat
Book 33, Pages 37 Through 49 of the Public Records of Lee
County, Florida, to include the following: all of Tract ~BH in
its entirety, all of Tract ~CH in its entirety, all of Tract ~D­

in its entirety and all of Tract ~E- in its entirety of said
Unit 7S as more particularly described herein together with the
Replat of said Tracts ~BH, ~DH And ~EH known As ~Cape Harbour
Subdivision Phase 2-A- together with a tract of land situated in
Lots 14, 15, and 30, Block 6501, in Cape Coral Unit 7S (Camelot)
according to Plat Book 33, Pages 31 through 49 of the Public
Records Of Lee County, Florida as more particularly described
within ordinance 28-91, granting replat and subdivision of a
tract of land situated in Tracts ~BH and ~O-, Cape Coral Unit 7S
(Camelot) according to Plat Book 33, Pages 37 through 49 of the
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Public Records of Lee County, Florida, said tract being more
particularly described in Exhibit A (Legal Description, Portion
of Tracts ~B~ , -0-, Proposed Parcel Boundary, Cape Harbour),
adding an additional phase to be known as the "Coach Homes At
Cape Harbour~ phase, revising phase boundaries to transfer a
portion of the "Recreational Area And Marina Complex" phase ,
described as a portion of Tract "0", Cape Coral Unit 75
{Camelot I , according to Plat Book 33, Pages 37-49 of the Public
Records of Lee County, Florida, as more particularly described
in Exhibit "B~ (Legal Description, Portion of Tract "0" Area to
be Removed from Proposed Phase II Recreation/Marina Tract, Cape
Harbour P.O.P.) to the "Coach Homes at Cape Harbour- phase, and
approving the following for the said "Coach Homes at Cape
Harbour~ phase which consists of a tract of land situated in
Tract "O~, Cape Coral Unit 75 (Camelot) according to Plat Book
33, Pages 37 through 49 of the Public Records of Lee County,
Florida, said tract being more particularly described in Exhibit
C ILegal Description, Portion of Tract "0", Proposed Coachhouse
Parcel, Cape Harbour): rezoning from C-l (Pedestrian Commercial
to R-3 (Hulti-Family Residentiall district, development with an
unspecified subphasing schedule, Site Plan which provides
private ingress and egress, buffer area, and water management
tracts as per the development plan set prepared by Avalon
Engineering, Inc., dated July 15, 1998 with revisions dated
September 22, 1998; a special exception to allow four (4) units
within the Coach Homes at Cape Harbour phase to serve as model
home sites, each unit located within any building shown on the
site plan with a deviation to Section 2.7.0. of the City of Cape
Coral Land Use and Development Regulations to allow the required
parking for the model home sites to be provided at a temporary
grass parking area, a deviation of three 131 inches to Section
3.9.I.A. of the City of Cape Coral Land Use and Development
Regulations to allow a development wall system with a maximum
height of six (6) feet three (3) inches in a Multi-Fa~ily

Residential zoning district; a deviation of twenty-two (221
feet to Section 3.9.I.A. of the Land Use and Develop~ent

Regulations to allow a development wall system with a setback of
eight (8) feet from the front property lines of Tract -OM along
Chiquita Boulevard South; a deviation of twenty (20) feet to the
thirty (30) foot front setback required by Section 2.7, Table R­
3 of the City of Cape Coral Land Use and Development Regulations
to allow a front setback of ten (10) feet, a deviation from cape
Coral ~ngineering Design Standards to permit a private cul-de­
sac of tl,053 in length having an outside pavement radius of
forty-five (45) feet and a radius of forty-nine (49) feet at the
outside of the right-of-way, a deviation from Cape Coral
~ngineerin9 Design Standards to allow private ingress and egress
at a minim~~ of forty (40) feet in width in lieu of a public
right-of-way with a sixty (60) foot width, and a deviation from
Cape Coral Engineering Deaign Standards typical section for
local roads to allow the typical section shown on the
development plan set.

Having considered the recommendations of the Planning and Zoning
Commission and the Local Planning Agency, the City Council of
the City of Cape Coral, Florida does hereby approve the PDP,
said amendment to Ordinance 28-97 as previously amended by
Ordinances 60-97 and 8-98, approving revision and expansion of
the project area, replat and subdivision, adding an additional
phase, revising phase boundaries, rezoning, site plan approval,
special exception, deviations to the City of Cape Coral Land Use
and Development Regulations, and deviations to City of Cape
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Coral Engineering Design Standards. Approval of the PDP shall
be subject to the term3 and conditions set forth below.

SECTION II. FINDING OP PACT/CONCLUSION OP LAW

A. The Cape Harbour development (including the original ·Cape
Harbour" together with the ·Cape Harbour East" phase, "Cape
Harbour Recreational Area and Harina Complex" phase, and
the ~Coach Homes at Cape Harbour") is a .ixed use Planned
Development Project (POP) with residential units and a
commercial recreational area and marina complex with
associated waterways. This development consists of
homesites for two hundred ten (210) detached single family
dwelling units and sixty-four (64) mUlti-family dwelling
units with associated infrastructure including gated,
private roads, along with a development wall/fountain/clock
tower syste. and a recreation area and marina complex on
t92.025 acres of land located in Unit 75. The ·Cape
Harbour Recreational Area and Harina Complex" will ~ntain

7,456 square feet of building area, 9,688 square feet of
pool and deck, 14,400 square feet of courts, and 76 wet
slips on t6.43 acres of land. The Cape Harbour
develop~ent, including the ~Cape Harbour East" phase will
contain t44.30 acres of single family residential lots.
The ~Coach Homes at Cape Harbour" phase will contain ill.31
acres of land to be developed with multi-family units.
Approximately 14.51 acres of the site will be platted for
ingress, egress, and internal site circulation.
Approximately 3.69 acres of the site are to be provided as
surface water management tracts and t5.14 acres are to be
provided for waterway access. Approximately 6.38 acres are
slated to be developed within a future phase which will
require a future amendment(s) The development will occur in
four phases, ~Cap. Harbour" and ~Cape Harbour East" each
having two sub-phases, ~Cape Harbour Recreational Area and
Marina Complex" having three subphases with a build out for
all aforementioned phases and subphases in five (5) years
from their respective approval dates, and ~Coach Homes at
Cape Harbour H having an unspecified subphasing schedule
with a buildout in ten (10) years.

B. The proposed conditions below meet the criteria found in
Section 163.3227, Florida Statutes.

C. The name of the legal and equitable owner is Avatar
Properties, Inc.

O. The legal description of the property is aa follows:

a tract of land situated in Unit 7S (Camelot) according to
Plat Book 33, Pages 37 Through 49 of the Public Records of
Lee County, Florida, to include the following: all of
Tract ~B" in its entirety, all of Tract ~C" in its
entirety, all of Tract ~O~ in its entirety and all of Tract
~E" in ita entirety of said Unit 75 as more particularly
described herein,

together with the Replat of said Tracts ~B-, ~O" And ·E"
known As ~Cape Harbour Subdivision Phase 2-A",

teqether with a tract of land situated in Lots 14, 15, and
30, Block 6501, in Cape Coral Unit 75 (Camelot) according
to Plat Book 33, Pages 37 through 49 of the Public Records
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Of Lee County, Florida being more particularly described as
follows:

Beginning at the intersection of the centerline of Merlyn
Lane and the south right-of-way line ot El Dorado Parkway
West (100 foot right-of-way); thence run N89°C3' 07·Walong
said south right-of-way line for 64.50 feet; thence run
500°16' 53·W, leaving said right-ot-way line, for 20.00 feet;
thence run S89°43'O'''E for 12.Cl feet; thence run
5C0029'26"E for 23.11 feet; thence run 500016'53"W tor 10.00
feet; thence run 58goC3'07-E for 7C.00 feet; thence run
NOOo16'53"E for 10.00 feet; thence run NCSo16'53"E for 21.92
feet to a point of intersection with a line parallel to and
22.00 feet south of said right-of-way line; thence run
589°43'07"E along said parallel line for 117.00; thence run
NOOoI6' 53"E for 22.00 feet; thence run N8 9°43' 07"W to the
Point of Beginning, excepting trom the preceding
description the following described portion of Merlyn Lane
right-of-way: Beginning at said intersection of said
centerline of said Merlyn Lane and said south right-of-way
line; thence run N89°43'07"W along said south right-ot-way
line for 50.00 feet to a non-tangent point of intersection
with a curve concave to the southwest, being also the
westerly right-of-way line of said Merlyn Lane; thence run
along said westerly right-of-way line on said curve having
a radius of 25.00 feet and a central angle of 90°00'00"
(chord. 5CCOC3'07"[ 35.36 feet) for 39.27 feet to a point
of tangency; thence run SOOo16'53-W along said westerly
right-at-way line tor 22.50 feet: thence run 589°C3'07-£,
leaving said westerly right-ot-way line, for 50.00 feet to
a point of intersection with the easterly right-of-way line
of said Merlyn Lane; thence run NOOo16'53"E along said
easterly right-of-way line for 22.50 feet to the point of
curvature of a curve concave to the southeast; thence run
along said easterly right-of-way line on said curve having
a radius of 25.00 feet and a central angle of 90°CO'OO­
(chord· N45°16'53"E, 35.36 feetl for 39.27 feet to a point
of intersection with said south right-ot-way line; thence
run NS9°43'07"W along said south right-of-way line for 50.00
feet to the point of beginning ot said exception.

E. The subject property has t53.0 acres with a zoning district
of Multi-Family Residential (R-31 and t20.36 acres zoned
Single Family Residential (R-1BI, and to.03 acres zoned
single family residential, waterfront (R-lBWI, and t13.9
acres zoned Pedestrian Commercial IC-l) pursuant to the
authority of Chapter 166, Florida Statutes, and the Land
Use and Development Regulations, Cape Coral, Florida, as
amended. The subj~ct property has a Future Land Use
designation of Mixed Use.

f. All existing and future structures and uses, population
density, building intensity, and building height shall
conform with the provisions ot the respective Multi-Family
Residential, Single Family Residential, and Pedestrian
Commercial Districts of the Land Use and Development
Regu1ations, Cape Coral, Florida, as amended. In addition,
the development shall obtain all local development permits
tram the City of Cape Coral, Florida, and other
governmental jurisdictions. Failure of this agreement to
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address a particular permit, condition, term, restriction,
or zoning regulation shall not relieve the oeveloper of the
necessity of complying with the law governing said
permitting requirements, conditions, terms, restrictions,
or zoning regulation5.

G. The Application for Development Approval is consistent with
the requirements of Chapter 163, Florida Statutes.

H. The proposed development is not located in an Area of
Critical State Concern, pursuant to the provisions of
Chapter 380.05, Florida Statutes.

I. The proposed devel~pment does not unreasonably interfere
with the achievement of the objectives of the adopted State
Land Development Plan applicable to the area.

J. The proposed development, as noted, is consistent with the
adopted City of Cape Coral Comprehensive Plan, and ~e City
of Cape Coral Land Use and Development Regulations.

K. The proposed development is located within Unit 75 which is
the subject of that Settlement Agreement date March 29,
1977, by and between the Florida Department of Community
Affairs flkla the Florida Division of State Planning and
Avatar Properties, Inc., flkla GAC Properties, Inc.

L. The term MDeveloper M tor purposes of this development
order, shall mean and refer to Avatar Properties, Inc.,
heirs, successors in interest, lessees, andlor assigns.

SKCTIotI III. AC"fI01rf OK UQUZS'l' 1tRD COHDITIONS or APPROVAL

its =X>
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NOW, THEREfORE, be it ordained by the City Council of Cape
Coral, Florida, in public meeting duly advertised, constituted
and assembled this 11th day of January, 1999, that the Planned
Development Project application for amendment submitted by
Avatar Properties, Inc., is hereby ordained approved, SUbject to
the following conditions, restrictions, and limitations deemed
necessary for the public health, safety, and welfare.

GENERAL CONSIDERATIONS

1. All of the provisions and conditions of approval of
Ordinance 28 - 97 as previously amended by Ordinance
60 - 97 and Ordinance 8 - 98 which are not addressed
herein, including but not limited to ~Drainage/Water

Quality~ conditions, shall remain in full force and
effect for ~Cape Harbour H

, the ~Cape Harbour EastM
phase, the ~Cape Harbour Recreational Area and Marina
Complex~ phase and the ~Coach Homea at Cape Harbour M
phase.

2. The Developer shall grant an access easement to the
City of Cape Coral extending from the Chiquita boat
lock to Chiquita Boulevard. The Developer shall
retain the right to relocate said easement until final
plat approval, in order to accommodate construction
activities. The said eaaement shall be entirely
within an area that is in a stable condition, capable
of being traversed by two-wheeI-drive vehicles
equip~d for normal, highway use. Neither Develo~ent

activities nor any other activities conducted on the

•



A. This Development Order shall constitute an ordinance of the
City of Cape Coral, adopted by this Council in response to
the Planned Development Project application for amendment
filed for Cape Harbour.

subject parcel shall, in any instance, result in
failure to maintain a continuous, uninterrupted access
easement, 24 hours per day and 365 days per year. The
oeveloper shall stipulate upon the face of any replat
for the subdivision granted herein, an easement
dedication acceptable to the City.

SECTION rv. L&QAL amCT AIf1) LDa'l'A'l'ION8 OJ' 'l'HIS DEVl:I.OI'MEN'l'
OI\OU, .AND ADMlNISTRA'l'1VE REQUIRIKEN'l'S

B. The deadline for commencing physical development of tbe
~Coach Homes at Cape Harbour- phase under this Development
Order shall be two (2) years from the date of adoption of
the Order or one (1) year from final permit approval from
all appropriate governoental jurisdictions, whichever is
less, provided that all conditions are met in a timely
manner and further provided that this effective period may
be extended by this Council upon a finding of excusable
delay in any proposed development activity and that
considerations have not changed sufficiently to warrant
further consideration of the development. In the event the
Developer fails to commence significant physical
development of that property identified in this Development
Order as ~Coach Homes at Cape Harbour- within two (2) years
from the date of rendition of this Development Order,
development approval lor such ~Coach Homes at Cape Harbour N

shall terminate and the development shall be subject to
further consideration. Significant physical development
shall include obtaining a certificate at compliance or
occupancy on some substantial portion of the project (e.g.,
water management system or major road system). The
Development Order amendments approved by this ordinance
shall otherwise terminate in ten (IO) years from the date
of this Development Order, unless an extension is approved
by this Council. The termination for the "Cape Harbour",
"Cape Harbour East" phase, and the "Cape Harbour
Recreational Area and Marina Complex H phase 1s not amended
by this ordinance and is five (5) years from their
respective approval dates. An extension may be granted if
the project has been developing substantially in
conformance with the original plans and approved
conditions, and if no substantial adverse impacts not known
to Cape Coral at the ti~e of their review and approval, or
arising due to the extension, have been identified. For
the process of determining when the build-out date has been
exceeded, the time shall be tolled during the pendency of
administrative and judicial proceedings relating to
development permits.

SECTION V. SKWRABILI'l'1'.

In the event that any portion or section of this Ordinance is
determined to be invalid, illegal or unconstitutional by a court
of competent jurisdiction, such decision shall in no manner
affect the remaining portions or sections of this Ordinance
which shall remain in full force and effect.
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SIC'l':ION V:I. IFFECT IVZ DAn:.

Upon its adoption by the Cape Coral City Council, this ordinance
shall take effect when it has been recorded in the public
records of the County and thirty (30) days after having been
received by the State Land Planning Agency pursuant to Section
163.3239, Florida Statutes. Permits issued prior to or after
the effective date of this Ordinance are obtained solely at the
risk of the Developer and are subject to the requirements and
review pursuant to Chapter 163, Florida Statutes.

MEETING THIS ~ DAY OF

~
~

~­%
'"OF '"­'"0;;>
~

'"'<\

DAYOFFICE THISIN MY

COUNCILAOOPTED AT A REGULAR

_"".;)."""'.~'.'~""'''''~' 1999 .
~

ATTESTED TO AND FILED

-,,~:l!""=,'=-"><-_' "",t;:

LEGAL REVIEW:

~'l'0.~
MARILYN if HILLER
ACTING CITY ATTORNEY
ord\pdp98813

•

/CJI'( COAAI. em ClERK
P.O. BOX 150027CJI'( CORAl.. Fl 33915
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Item Number: 2.C.
Meeting Date: 5/15/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case # VP18-0002*; Address: 5201 Sunset Court; Applicant: Thomas W. and Sandra Hays
Thorne

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The owners, Thomas W. and Sandra Hays Thorne, seek a vacation of plat for a canal right-of-way
and underlying easements being a part of the Bimini and Sunset Canals, adjacent to part of Lot 27,
Lot 28, and part of Lot 29, Block 127, Cape Coral Subdivision, Unit 5, and a vacation of
easements occupying a portion of Lots 27, 28, and 29, Block 127, Cape Coral Subdivision, Unit 5;
property located at 5201 Sunset Court.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net



ATTACHMENTS:
Description Type
Backup Material Backup Material

















































Item
Number: 3.A.

Meeting
Date: 5/15/2018

Item Type: DATE AND TIME OF NEXT
MEETING

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Tuesday, June 5, 2018, at 9:00 a.m., in Council Chambers

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
WHAT THE ORDINANCE ACCOMPLISHES:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:


	Meeting Agenda
	Case # DE18-0005*; Address: 1011 SW 47th Terrace; Applicant: Shorestone Development
	Case # PDP17-0005*; Address: Meta at Cape Harbour Subdivision, Tracts C-4, C-5, and C-6, Block 7005; and Tract R-1, Block 7004; Applicant: CRE Cape Harbour Marina, LLC and CRE Cape Harbour Land LLC
	Case # VP18-0002*; Address: 5201 Sunset Court; Applicant: Thomas W. and Sandra Hays Thorne
	Tuesday, June 5, 2018, at 9:00 a.m., in Council Chambers

