AGENDA FOR THE HEARING EXAMINER
Tuesday, May 15, 2018
9:00 AM
Council Chambers
VIDEO

1. HEARINGS CALLED TO ORDER
2. HEARINGS
A. Case # DE18-0005*; Address: 1011 SW 47th Terrace; Applicant:

Shorestone Development

B. Case # PDP17-0005*; Address: Meta at Cape Harbour Subdivision,
Tracts C-4, C-5, and C-6, Block 7005; and Tract R-1, Block 7004;
Applicant: CRE Cape Harbour Marina, LLC and CRE Cape
Harbour Land LLC

C. Case # VP18-0002*; Address: 5201 Sunset Court; Applicant:
Thomas W. and Sandra Hays Thorne

3. DATE AND TIME OF NEXT HEARINGS
A. Tuesday, June 5, 2018, at 9:00 a.m., in Council Chambers
4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.



file:///C:/Windows/TEMP/VODPreview.aspx?meetingVideoID=4083ac78-4a0f-4d00-aaaf-0e593a07b525

We will direct all comments to the issues. We will avoid personal attacks.




The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.
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TITLE:
Case # DE18-0005%; Address: 1011 SW 47th Terrace; Applicant: Shorestone Development

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicant is requesting a five-foot deviation to LUDR, Section 5.2.13.C.2 to allow a five-foot

wide landscape buffer along SW 47 Terrace and SW 11t Terrace.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net
ATTACHMENTS:

Description Type
o Backup Material Backup Material






























DE18-0005

Review Date: April 9, 2018

Property Owner: Shorestone Development

Authorized

Representative: Al Quattrone

Request: The applicant is requesting a five-foot deviation to LUDR, Section 5.2.13.C.2 to

allow a five-foot wide landscape buffer along SW 47" Terrace and SW 11t Ave.

Location: 1011 SW 47" Terrace
Strap: 10-45-23-C3-03339.0490

Prepared By: Justin Heller, Planner
Reviewed By: Mike Struve, AICP, Planning Team Coordinator
Approved By: Robert Pederson, AICP, Planning Manager
Recommendation: Approval

Zoning Future Land Use
Subject Multi-Family (R-3) Multi-Family (MF)
Parcel:

Surrounding Zoning Surrounding Future Land Use
North: Single-Family (R-1B) Single-Family (SF)
South: R-3 MF
East: R-3 MF
West: R-1B SF
Background:

The vacant 0.76-acre site is in SW Cape Coral on Sitzmark Canal at the corner of SW 47 Terrace and SW
11 Avenue. The site is zoned Multi-Family (R-3) and has a Future Land Use (FLU) of Multi-Family (MF).
The applicant plans to build a three-story, multi-family building on the site.



DE18-0005
April 9, 2018
Page 2 of 3

Analysis:

LUDR, Section 5.2.19 addresses deviations to the City landscaping regulations. Such requests may be
approved by the Hearing Examiner provided the deviation will not be contrary to the public interest and
will be in harmony with the general intent and purpose of this section and where either of the following
applies:

1. Conditions exist that are not the result of the applicant and which are such that a literal
enforcement of the regulations involved would result in unnecessary or undue hardship; or,

2. Literal conformity with the regulations would inhibit innovation or creativity in design.

Based on the Letter of Intent filed with the City, the applicant is seeking relief from this landscaping
requirement based on hardship.

LUDR, Section 5.2.19.B states “In determining whether a particular deviation request should be approved
as the result of unnecessary or undue hardship, factors the Hearing Examiner (or the City Council, when
applicable) shall consider include, but are not limited to, the following: site constraints such as shape,
topography, dimension, and area of the property, the effect other regulations would have on the proposed
development, or other locational factors that may make compliance with this section impossible or
impracticable, and the effect the requested deviation would have on the community appearance.
Additionally, the Hearing Examiner (or the City Council, when applicable) shall find that the approval of
the deviation(s) would serve the intent of this section to protect the health, safety, and welfare of the
public while ensuring a high level of overall aesthetic appeal and visual interest in the City.”

“Conditions exist that are not the result of the applicant and which are such that a literal enforcement
of the regulations involved would result in unnecessary or undue hardship.”

Because the site is on a corner, a small portion has a depth greater than 135 feet. This requires a 10-foot
landscape strip along the street frontage. The remainder of the site has a depth of 135 feet or less, which
only requires a five-foot landscape strip along the street frontage. Other properties on this block are only
required to have a five-foot landscape strip. Due to conditions which are not a result of the applicant, a
literal enforcement of the regulation would result in an unnecessary or undue hardship on the applicant.

Are there site constraints such as shape, topography, dimensions, and area of the property?

Staff response: Yes. The site is on a corner of the canal which contributes to an unusual configuration of
the property. The shape of the site requires the building and parking to be oriented to the front of the
site reducing the area available for landscaping.



DE18-0005

April 9, 2018

Page 3 of 3

Are other regulations present in this situation that affect the proposed development or other locational
factors that may make compliance with this section impossible or impractical?

Staff response: Impossible: No. Impractical: Yes. A City standard affecting compliance is a visibility triangle
required at the corner of the site, adjacent to the intersection of the two streets. This area of the site has
the greatest depth. However, the Engineering and Design Standards require a 25 ft. X 25 ft. unobscured
area for maintaining clear visibility for motorists approaching this intersection. As a result, the part of the
site with the greatest is restricted from landscaping to maintain clear sight conditions.

Other site constraints such as setbacks, parking, and water management make compliance with this
section impractical but not impossible. The development plan could be altered to fit the 10-foot landscape
buffer.

What effect would the requested deviations would have on community appearance?

Staff response: The deviation would have little to no negative effect on community appearance. If the
deviation is approved, the site would have the similar landscaping requirements as other multi-family
properties on the block. While the deviation will allow for a narrower planting area along the two streets,
the total number of trees and shrubs required for the site will remain unchanged.

Would the deviation protect the health, safety, and welfare of the public while ensuring a high level of
overall aesthetic appeal and visual interest in the City?

Staff response: Yes. Staff finds that approval of the deviation will not create any adverse or harmful effects
on the surrounding area.

Comprehensive Plan:

Staff has reviewed the Comprehensive Plan and finds that the project is consistent with Policy 1.15b of
the Future Land Use Element of the Comprehensive Plan which states: Multi-Family Residential shall not
have more than 16 units per acre.

Recommendation:

Planning staff finds that the deviation will not be contrary to public interest and will be in harmony with
the general intent and purpose of the LUDRs. Staff recommends approval of the requested landscape
deviation.
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CASE NUMBER: DE18-0005

NOTICE TO SURROUNDING PROPERTY OWNERS

REQUEST: The applicant is requesting a five-foot deviation to LUDR, Section 5.2.13.C.2 to allow a five-
foot wide landscape buffer along SW 47" Terrace and SW 11 Terrace.

LOCATION: 1011 SW 47" Terrace

CAPE CORAL STAFF CONTACT: Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

PROPERTY OWNER(S): Shorestone Development

AUTHORIZED REPRESENTATIVE: Al Quattrone

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 A.M. on Tuesday, May 15, 2018 on the above mentioned case. The public hearing will
be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 A.M. and 4:30 P.M. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ¢ Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: DE18-0005

REQUEST: The applicant is requesting
a five-foot deviation to LUDR, Section
5.2.13.C.2 to allow a five-foot wide
landscape buffer along SW 47th
Terrace and SW 11th Terrace.

LOCATION: 1011 SW 47th Terrace

CAPE CORAL STAFF CONTACT: Justin
Heller, Planner, 239-574-0587,
jheller@capecoral.net

PROPERTY OWNER(S): Shorestone
Development

AUTHORIZED REPRESENTATIVE:
Al Quattrone

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 A.M. on Tuesday, May
15, 2018 on the above mentioned case.
The public hearing will be held in the
City of Cape Coral Council Chambers,
1015 Cultural Park Boulevard, Cape
Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
inc]; to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-



tion to participate In this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # DE18-0005

AD# 2901968 May 5, 2018
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CITY OF CAPE CORAL
Item Type: HEARINGS e FLORIDA

TITLE:

Case # PDP17-0005%; Address: Meta at Cape Harbour Subdivision, Tracts C-4, C-5, and C-6,
Block 7005; and Tract R-1, Block 7004; Applicant: CRE Cape Harbour Marina, LLC and CRE
Cape Harbour Land LLC

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

APROJECT AMENDING ORDINANCE 89-06, AS PREVIOUSLY AMENDED BY
ORDINANCES 28-97, 60-97, 8-98, 82-98, 3-01, 80-01, 42-03, 120-04, AND 69-05
APPROVING A PLANNED DEVELOPMENT PROJECT IN THE CITY OF CAPE CORAL,
FLORIDA ENTITLED "META AT CAPE HARBOUR" FOR CERTAIN PROPERTY
DESCRIBED AS META AT CAPE HARBOUR SUBDIVISION TRACTS C-4, C-5, AND C-6,
BLOCK 7005, AND TRACT R-1, BLOCK 7004, LEE COUNTY, FLORIDA, AS MORE
PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT EL DORADO
PARKWAY WEST AND CHIQUITA BOULEVARD SOUTH; GRANTING A REPLAT OF
PART OF TRACT R-1, BLOCK 7004 TO BE KNOWN HEREAFTER AS TRACT C-7,
ALLOWING PEDESTRIAN COMMERCIAL (C-1) TRACTS TO DEVELOP WITHOUT
COMPOUND USE BUILDINGS; GRANTING SUBDIVISION PLANAPPROVAL
PURSUANT TO SECTION 4.2 OF THE CITY OF CAPE CORAL LAND USE AND
DEVELOPMENT REGULATIONS.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"



PREPARED BY:
Kristin

Kantarze

Division- Planning

Community

Department- Development

SOURCE OF ADDITIONAL INFORMATION:

Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,

mstruve @capecoral.net

ATTACHMENTS:

O P D DD PP

Description

Backup Material

ORD 3-01, PDP00-800011
ORD 8-98, PDP97-800021
ORD 28-97 PDP96-800017
ORD 42-03, PDP02-800011
ORD 60-97, PDP97-800012
ORD 69-05, PDP 05-800005
ORD 80-01, PDP 01-800003
ORD 82-98, PDP98-800013
ORD 89-06, PDP 05-800007
ORD 120-04, PDP 04-800005

Type

Backup Material
Backup Material
Backup Material
Backup Material
Backup Material
Backup Material
Backup Material
Backup Material
Backup Material
Backup Material
Backup Material
























































































































































































































INSTR # 5066312

COUNCILMEMBER STEVENS eop 00-00800011  OR BK 03365 PG 1938
o 01/03/01 RECORDED 02/16/01 02:34 PN
o CHARLIE GREEN CLERK OF COURT
RO FEE 1.0
ORDINANCE 3 - 01 T

AN ORDINANCE AMENDING ORDINANCE 28-97, AS

PREVIOUSLY AMENDED BY ORDINANCES 60-97, 8-98, AND

82-98, A PLANNED DEVELOPMENT PROJECT IN THE CITY

OF CAPE CORAL, FLORIDA ENTITLED "CAPE HARBOUR";

PROVIDING FOR AMENDED PDP DEVELOPMENT PLAN

APPROVAL FOR CERTAIN PROPERTY LOCATED IN CAPE

CORAL UNIT 75 (CAMELOT) AND CERTAIN PROPERTY

LOCATED IN CAPE HARBOUR SUBDIVISION-PHASE 2-A AND PHASE 2-B, AS
MORE PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT THE
SOUTHWEST CORNER OF CHIQUITA BOULEVARD SOUTH AND EL DORADO
PARKWAY WEST; VACATING CERTAIN 6-FOOT PUBLIC UTILITY EASEMENTS
ALONG THE SIDE LOT LINES OF BLOCK 6503, LOTS 2-3, 5-6, S50, 55,
€1, 67-73, UNIT 75, CAPE HARBOUR SUBDIVISION - PHASE 2-A, AND
BLOCK 6503, LOTS 11-27, 32-48, AND 74-93, UNIT 75, CAPE HAREOUR
SUBDIVISION - PHASE 2B AS MORE SPECIFICALLY DESCRIBED HEREIN;
PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING
FOR ACTION ON REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR
LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND
ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the “Cape Harbour” Planned Development Project was
approved by the City Council of the City of Cape Coral on May 19,
1997, by Ordinance 28 - 97 and was amended on September 29, 1997
by Ordinance 60 - 97 and on May 5, 1998 by Ordinance 8 - 98 and
on January 11, 1999 by Ordinance 82 - 98, and

WHEREAS, an application from Realmark Cape Harbour, LLC, Gus B.
and Marilyn S. Nuckols, Coastland Homes, Inc., and William J.
Stout, Jr. has been received requesting amendment to a portion of
a Planned Development Project (PDP) Development Plan for Cape
Harbour; requesting vacation of plat; and

WHEREAS, said application received is by parties holding title to
ownership of one hundred percent (100%) of the property included
in the requested amendment; and

WHEREAS, a portion of the project area of the Cape Harbour PDP
has been platted as Cape Harbour Subdivision-Phase 2-A and 2-B;
and

WHEREAS, the request has been reviewed by the Cape Coral Planning
and Zoning Commission/Local Planning Agency on January 10, 2001;
and

WHEREAS, the City Council has considered the recommendations of
the Planning and Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS,
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTION I. PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED
BY ORDINANCES 60-97, 8-98, AND 82-98.

That the City of Cape Coral City Council having reviewed the
application requesting amendment of a Planned Development Project
for Cape Harbour, and amendment of Ordinance 28 - 97 as amended
by Ordinances 60-97, 8-98, and 82-98, does hereby approve the
amendment of the Cape Harbour Planned Development Project, PDP
number 00-00800011, and approves vacation of certain é&-foot
public utility easements along the side lot lines of Block 6503,
Lots 2-3, 5-6, 50, 55, 61, 67-73, Unit 75, Cape Harbour
Subdivision - Phase 2-A, and Block 6503, Lots 11-27, 32-48, and
74-93, Unit 75, Cape Harbour Subdivision - Phase 2B as Revised



Easement Vacation plan Eregared by Avalon EnginaeringE Inc.,
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THE VACATION OF THE 6.00 FOOT PUBLIC DRAINAGE AND UTILITY
EASEMENTS AS DESCRIBED IN PLAT BOOK 60, PAGE 27-28, CAPE HARBOUR
SUBDIVISION - PHASE 2A, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA;
SAID EASEMENTS BEING FURTHER DESCRIBED AS FOLLOWS:

ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 2 AND 3;
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 3;
ALONG AND PARALLEL WITH THE COMMON LINES OF LOTS 5 AND 6;
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 6;:
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 50;
ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 50;
ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 55:
EDJACENT TO AND PARALLEL WITH THE EASTERLY LOT LINE OF LOT 61;
EDJACENT TO AND PARALLEL WITH THE WESTERLY LOT LINE OF LOT 61;
ADJACENT TO AND PARALLEL WITH THE WESTERLY LOT LINE OF LOT 67;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 67 AND 68,
AND LOTS 68 AND 69;

ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 70 AND 71,
AND LOTS 71 AND 72;

ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 72 AND 73;

BLOCK 6503, CAPE HARBOUR SUBDIVISION - PHASE 2A, CITY OF CAPE
CORAL, LEE COUNTY, FLORIDA.

SAID EASEMENTS CONTAIN APPROXIMATELY 14,299.38 SQUARE FEET (0.328
+/- AC): and'

THE VACATION OF THE 6.00 FOOT PUBLIC DRAINAGE AND UTILITY
EASEMENTS AS DESCRIBED IN PLAT BOOK 65, PAGE 55-57, CAPE HARBOUR

SUBDIVISION - PHASE 2B, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.

SAID EASEMENTS BEING FURTHER DESECRIBED AS FOLLOWS:

ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 11;
ELONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 11 AND 12;
ADJACENT TO AND PARALLEL WITH THE NORTHERLY LOT LINE OF LOT 13;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 13 AND 14,
AND LOTS 14 AND 15;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 15 AND 16,
AND LOTS 16 AND 17;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 17 AND 18,
AND LOTS 18 AND 19;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 19 AND 20,
AND LOTS 20 AND 21;

ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 21 AND 22,
AND LOTS 22 AND 23;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 23 AND 24,
AND LOTS 24 AND 25;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 25 AND 26,
AND LOTS 26 AND 27;
EDJACENT TO AND PARALLEL WITH THE WESTERLY LOT LINE OF LOT 27;
ADJACENT TO AND PARALLEL WITH THE SOUTHERLY LOT LINE OF LOT 32;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 32 AND 33,
AND LOTS 33 AND 34;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 34 AND 35,
AND LOTS 35 AND 36;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 36 AND 37,
AND LOTS 37 AND 38;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 38 AND 39,
AND LOTS 39 AND 40;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 40 AND 41,
AND LOTS 41 AND 42;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 42 AND 43,

AND ] 44;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 44 AND 45,
END LOTS 45 AND 46;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 47 AND 48;
ADJACENT TO AND BARALLEL WITH THE NORTHERLY LOT LINE OF LOT 48:
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ADJACENT TO AND PARALLEL WITH® THE EASTERLY LOT LINE OF LOT 74;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 74 AND 75,
AND LOTS 75 AND 76; ) R
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 76 AND 77,
AND LOTS 77 AND 18;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 78 AND 79,
AND LOTS 79 AND 80;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 81 AND 82,
AND LOTS 82 AND 83;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 84 AND 85,
AND LOTS 85 AND B86;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 86 AND 87,
AND LOTS 87 AND 88;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 88 AND B9;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 90 AND 91,
AND LOTS 91 AND 92;
ALONG AND PARALLEL WITH THE COMMON LOT LINES OF LOTS 92 AND 93,
AND LOTS 93 AND 12;

BLOCK 6503, CAPE HARBOUR SUBDIVISION ~ PHASE 2B, CITY OF CAPE
CORAL, LEE COUNTY, FLORIDA.

SAID EASEMENT CONTAIN APPROXIMATELY 77,407.80 SQUARE FEET (1.777
+/- AC),

Approval of the amended PDP shall be subject to the terms and
conditions set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW
D. Legal Descriptions

1. The legal description of the entire property that is
subject to the extant PDP Development Order(s)is as follows:

a tract of land situated in Unit 75 (Camelot) according to

Plat Book 33, Pages 37 Through 49 of the Public Records of
Lee County, Florida, to include the following: all of Tract
“B” in its entirety, all of Tract “C” in its entirety, all of
Tract “D” in its entirety and all of Tract “E” in its
entirety of said Unit 75 as more particularly described-

herein,
together with the Replat of said Tracts “B”, “D” And “E”

known As “Cape Harbour Subdivision Phase 2-A” and “Cape
Harbour Subdivision Phase 2-B”, ¥

together with a tract of land situated in Lots 14, 15, and
30, Block 6501, in Cape Coral Unit 75 (Camelot) according to
Plat Book 33, Pages 37 through 49 of the Public Records of
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Lee County, Florida being more particularly described as
follows:

Beginning at the intersection of the centerline of Merlyn
Lane and the south right-of-way line of El Dorado Parkway
West (100 foot right-of-way); thence run N89°43’ 07”W along
said south right-of-way line for 64.50 feet; thence run
S00°16’53"W, leaving said right-of-way line, for 20.00 feet;
thence run S$89°¢43’07”E for 12.41 feet; thence run S40°29’26”E
for 23.11 feet; thence run S00°16°53”W for 10.00 feet; thence
run S89°43’07”E for 74.00 feet; thence run NO00°16’53”E for
10.00 feet; thence run N45°16’53%E for 21.92 feet to a point
of intersection with a line parallel to and 22.00 feet south
of said right-of-way line; thence run S89°43’07”E along said
parallel line for 117.00; thence run S00°16’53"W for 22.00
feet; thence run NB9°43'07”W to the Point of Beginning,
excepting from the preceding description the following
described portion of Merlyn Lane right-of-way: bBeginning at
said intersection of said centerline of said Merlyn Land and
said south right-of-way line; thence run N89°43’07”W along
said south right-of-way line for 50.00 feet to a non-tangent
point of intersection with a curve concave to the southwest,
being also the westerly right-of-way line of said Merlyn
Lane; thence run along said westerly right-of-way line on
said curve having a radius of 25.00 feet and a central angle
of 90°00700” (chord = S44°43'07"E 35.36 feet) for 39.27 feet
to a point of tangency; thence run S00°16’53”W along said
westerly right-of-way line for 22.50 feet: thence run
S89°43'07"E, leaving said westerly right-of-way line, for
50.00 feet to a point of intersection with the easterly
right-of-way line of said Merlyn lLane; thence run N00°16’53”E
along said easterly right-of-way line for 22.50 feet to the
point of curvature of a curve concave to the scutheast:;
thence run along said easterly right-of-way line on said
curve having a radius of 25.00 feet and a central angle of
90°00’ 00” (chord = N45°16’53"E, 35.36 feet) for 39.27 feet to
a point of intersection with said south right-of-way line:
thence run N89°43’07”W _along said south right-of-way line for
50.00 feet to the point of beginning of said exception.

.1 The legal description of the portion of the Planned
Development Project (PDP) Development Plan for Cape Harbour
that is amended by this Development Order is as follows:

Block 6503, Lots 2-3, 5-6, 50, 55, 61, 67-73, Unit 75, Cape
Harbour Subdivision - Phase 2-3, City Of Cape Coral,
According to Plat Book 60, Page 2?-26 , Lee County, Florida,
together with

Block 6503, Lots 11-27, 32-48, And 74-93, Unit 75, Cape
Harbour Subdivision - Phase 2B, City Of Cape Coral, According
to Plat Book 65, Page 55-57, Lee County, Florida.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral,
Florida, in public meeting duly advertised, constituted and
assembled this 29th day of January, 2001, that the Planned
Development Project application for amendment submitted by
Realmark Cape Harbour, LLC, Gus B. and Marilyn S. Nuckols,
Coastland Homes, Inc., and William J. Stout, Jr. is hereby
ordained approved subject to the following <conditions,
restrictions, and limitations deemed necessary for the public
health, safety, and welfare.

R
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SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT
ORDER, AND ADMINISTRATIVE REQUIREMENTS

A.

-—

This Development Order -shall ceonstitute an ordinance of the
City of Cape Coral, adopted by this Council in response to
the Planned Development Project Application for Development
Approval filed for Cape Harbour.

This Development Order shall be binding on the Developer and
its heirs, assignees, or successors in interest. Those
portions of this Development Order which clearly apply only
to the project developer, shall not be construed to be
binding upon future owners of the project lots. It shall be
binding upon any builder/developer who acquires any tract of
land within Cape Harbour.

The terms and conditions set out in this document constitute
a basis upon which the Developer and City may rely in future
actions necessary to implement fully the final development
contemplated by this Development Order.

All conditions, restrictions, stipulations and safeguards
contained in this Development Order may be enforced by either
party hereto by action at law or equity, and all costs of
such proceedings, including reasonable attorney's fees, shall
be paid by the defaulting party.

Any references herein to any governmental agency shall be
construed to mean to include any future instrumentality which
may be created and designated as successor in interest to or
which otherwise possesses any of the powers and duties of any
referenced governmental agency in existence on the effective
date of this Development Order.

The approval granted by this Development Order is limited.
Such approval shall not be construed to obviate the duty of
the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise
specifically provided. Such approval shall also not obviate
the duty of the Developer to comply with any City Ordinance
or other regulations adopted after the effective date of this
Development Order.

Subsequent requests for local development permits shall not
require further review pursuant to Sections
163.3220-163.3243, Florida Statutes, unless it is found by
the City Council, after due notice and hearing, that one or
more of the following is present:

» IR A substantial deviation from the terms or conditions of
this Development Order, or other changes to the
approved development plans which create a reasonable
likelihood of adverse impacts which were not evaluated
in the review by the City:

2. Substantial deviations include but are not limited to:

a. Any change which requires a variance to code and
above those specifically incorporated herein.

b. An increase of more than five (5) percent in
density, parking requirements, trip generation
rates, water or sewer usage, or building square
footage.

c. An expiration of the period of effectiveness of
this Development Order as herein provided.

d. If development order conditions and applicant

commitments incorporated within the Development
Order to mitigate impacts are not carried out as

5
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indicated to the extent or in accordance with the
Development Order, then this shall be presumed to
be a substantial deviation from the Development
Order.

Upon a finding that any of the above is present, the
City Council may order a termination of all development
activity until such time as a new PDP Application for
Development Approval has been submitted, reviewed and
approved in accordance with Chapter 163, Florida
Statutes, and all local approvals have been obtained.

The deadline for commencing physical development under this
Development Order shall be two (2) years from the date of
adoption of the Order or one (1) year from final permit
approval from all appropriate governmental jurisdictions,
whichever is less, provided that all conditions are met in a
timely manner and further provided that this effective period
may be extended by this Council upon a finding of excusable
delay in any proposed development activity and that
considerations have not changed sufficiently to warrant
further consideration of the development. In the event the
Developer fails to commence significant physical development
of that property identified in this Development Order within
two (2) years from the date of rendition of this Development
Order, development approval shall terminate and the
development shall be subject to further consideration.
Significant physical development shall include obtaining a
certificate of compliance or occupancy on some substantial
portion of the project (e.g., water management system or
major road system). This Development Order shall otherwise
terminate in five (5) years from the date of this Development
Order, unless an extension is approved by this Council. An
extension may be granted if the project has been developing
substantially in conformance with the original plans and
approved conditions, and if no substantial adverse impacts
not known to Cape Coral at the time of their review and
approval, or arising due to the extension, have been
identified. For the process of determining when the
build-out date has been exceeded, the time shall be tolled
during the pendency of administrative and judicial
proceedings relating to development permits.

The Director of the Cape Coral Department of Community
Development or his designee, shall be the local official
responsible for assuring compliance with this Development
Order, Upon reasonable notice by the City and at all
reasonable times, the Developer shall allow the City of Cape
Coral, its agents, employees, and/or representatives, access
to the project site for the purpose of assuring compliance
with this Development Order.

The Developer, or its successors in title to the undeveloped
portion of the subject property, shall submit a report
annually to the Cape Coral City Council, the Director, and
all affected permit agencies. This report shall describe the
state of development and compliance as of the date of
submission.

The first monitoring report shall be submitted to the
Director not later than one (1) year from the effective date
of this order, and further reportings shall be submitted not
later than annually thereafter. The Developer shall so
inform any successor in title to any undeveloped portion of
the real property covered by this Development Order. This
shall not be construed to require reporting from tenants or
owners of individual lots or units. Annual Monitoring
Reports including Traffic Monitoring Reports shall be
required until such time as the project is complete, at which
Eime' a final development report shall be submitted to the
ty.
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K. Copies of this recorded' Development Order will be forwarded
to the Developer, the Department of Community Affairs, and
all permitting agencies. Upon this Development Order
becoming effective, notice of its adoption shall be recorded
in the Office of the Clerk of the Circuit Court by the City,
as provided in Section 163.3239, Florida Statutes.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is
determined to be invalid, illegal or unconstitutional by a court
of competent jurisdiction, such decision shall in no manner
affect the remaining portions or sections of this Ordinance which
shall remain in full force and effect.

SECTION VI. EFFECTIVE DATE.

Upon its adoption by the Cape Coral City Council, this ordinance
shall take effect when it has been recorded in the public records
of the County and thirty (30) days after having been received by
the State Land Planning Agency pursuant to Section 163.3239,
Florida Statutes. Permits issued prior to or after the effective
date of this Ordinance are obtained solely at the risk of the
developer and are subject to the requirements and review pursuant
to Chapter 163, Florida Statutes,

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
SESSION THIS _O4\ DAY OF _ Ya , 2001,

ATTESTED TO AND FILED IN MY OFFICE THIS ,215£: DAY OF
» 2001.

BONNIE J. RKIRRICZ
CITY CLERK
APPROVED AS TO FORM:
4 Y
DAVID LA CROIX CERTIFY that | am the duly appointed . -
CITY ATTORNEY Lk bl b oo
Sy Florida, and the keeper of the recos "“"';;'
wmomasemmmmmmu alb
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RECORDED BY

SUSAN ROSTOM, D.C.

ORDINANCE 8 - 98 444189205

AN ORDINANCE AMENDING ORDINANCE 28-97 AS AMENDED BY

ORDINANCE 60-97, A PLANNED DEVELOPMENT PROJECT IN THE

CITY OF CAPE CORAL, FLORIDA ENTITLED "CAPE HARBOUR",

PDP 96-00800017; PROVIDING FOR PLANNED DEVELOPMENT

PROJECT APPROVAL FOR CERTAIN PROPERTY DESCRIBED AS A

TRACT OF LAND SITUATED IN TRACT "E", CAPE CORAL UNIT 75

(CAMELOT) , AND A PORTION OF TRACTS "B", "C", AND "D" OF

SAID CAPE CORAL UNIT 75, TOGETHER WITH A TRACT OF LAND

SITUATED IN LOTS 14, 15, AND 30, BLOCK 6501, IN CAPE

CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,

PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE

COUNTY, FLORIDA AS MORE PARTICULARLY DESCRIBED HEREIN;

PROPERTY LOCATED AT THE SOUTHWEST CORNER OF CHIQUITA BOULEVARD SOUTH AND EL DORADO
PARKWAY WEST; APPROVING REVISION AND EXPANSION OF THE PROJECT AREA TO INCLUDE A TRACT
OF LAND SITUATED IN TRACT “D", CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED HEREIN, THE EXPANDED AREA TO BE KNOWN AS THE “CAPE HARBOUR RECREATIONAL AREA
AND MARINA COMPLEX®" PHASE, AND APPROVING THE FOLLOWING FOR THE SAID “CAPE HARBOUR
RECREATIONAL AREA AND MARINA COMPLEX" PHASE: TWO ADDITIONAL SUBPHASES; A SITE PLAN FCOR
THE FIRST SUBPHASE; A DEVIATION OF THREE (3) INCHES TO SECTION 3.9.6.B.1.a. OF THE CITY
OF CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM
WITH A MAXIMUM HEIGHT OF SIX (6) FEET THREE (3) INCHES IN A COMMERCIAL ZONING DISTRICT;
A DEVIATION OF TWELVE (12) FEET TO SECTION 3.9.6.B.1.b. OF THE LAND USE AND DEVELOPMENT
REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM WITH A SETBACK OF THIRTEEN (13) FEET FROM
THE FRONT PROPERTY LINES OF TRACT "D*" ALONG CHIQUITA BOULEVARD SOUTH; AND A DEVIATION
OF 46 PARKING SPACES TO THE B4 PARKING SPACES REQUIRED BY SECTION 5.1.7. OF THE CITY
OF CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS, TABLE OF PARKING STANDARDS, TO ALLOW
38 PARKING SPACES; PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING FOR
ACTION ON REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS
OF THIS PDP DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILITY
AND AN EFFECTIVE DATE.

WHEREAS, “Cape Harbour” Planned Development Project was approved by the City Council of
the City of Cape Coral on May 19, 1997, by Ordinance 28-97 and amended on September 29,
1997 by Ordinance 60-97; and

WHEREAS, an application from Avatar Properties, Inc. has been received requesting an
amendment to the Planned Development Project (PDP) for Cape Harbour (PDP 96 - 00800017);
requesting revision and expansion of the project area with additional subphases, site
plan approval for the first subphase, and deviations to the City of Cape Coral Land Use
and Development Regulations; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and 2Zoning
Commission/Local Planning Agency; and

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning
Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAFE CORAL, FLORIDA, HEREBY ORDAINS PURSUANT TO THE LAWS COF
FLORIDA, AND OTHER APPLICABLE LAWS, THIS ORDINANCE:

SECTION I. PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED BY ORDINANCE 60-97, REVISION
AND EXPANSION OF THE PROJECT AREA WITH ADDITIONAL SUBPHASES, SITE PLAN, AND DEVIATIONS
FROM CITY OF CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS.

That the City Council having reviewed the application requesting amendment of a Planned
Development Project for Cape Harbour PDP number 96-00800017, amending Ordinance 28 - 97
as amended by Ordinance 6§0-97 to approve revision and expansion of the project area to
include a tract of land situated in Tract “D", Cape Coral Unit 75 (Camelot) according
to Plat Book 33, Pages 37 through 49 of the Public Records of Lee County, Florida, being
more particularly described herein, the expanded area to be known as the “Cape Harbour
Recreational Area and Marina Complex” phase, and requesting the following approvals for
the said “Cape Harbour Recreational Area and Marina Complex” phase: Two additional

es, Site Plan for the first subphase which provides private ingress and egress,
buffer area and water management tracts as per the development plan set prepared by
Avalon Engineering, Inc., dated March 25, 1998, with revisions dated April 2, 1998, and
April 20, 1998; a deviation of three (3) inches to Section 3.9.6.B.1.a. of the City
of Cape Coral Land Use and Development Regulations to allow a development wall system
with a maximum height of six (6) feet three (3) inches in a commercial zoning district;
a deviation of twelve (12) feet to Section 3.9.6.B.1.b, of the Land Use and Development
Regulations to allow a development wall system with a setback of thirteen (13) feet from
the front property lines of Tract “D* along Chiquita Boulevard South; and a deviation
of 46 parking spaces to the 84 parking spaces required by Section 5.1.7. of the City
of Cape Coral Land Use and Development Regulations, Table of Parking Standards, to allow
38 parking spaces.

Having considered the recommendations of the Planning and Zoning Commission and the Local
Planning Agency, the City Council of the City of Cape Coral, Florida does hereby approve
the PDP, said amendment to Ordinance 28-97 as amended by Ordinance 60-9%7 approving
revision and expansion of the project area with additional subphases, Site Plan for the
first subphase of the “Cape Harbour Recreational Area and Marina Complex” phase, and
Deviations to the City of Cape Coral Land Use and Development Regulations. Approval of
the PDP shall be subject to the terms and conditions set forth below.

892¢94 8L6 w0
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SECTION II. FINDING OF PACT/CONCLUSION OF LAW

A.

The Cape Harbour development (including the original “Cape Harbour” togethet‘l:ith ’

the “Cape Harbour East” phase and “Cape Harbour Recreational Area and Marina
Complex~ phase) is a residential Planned Development Project (PDP) with a
commercial recreational area and marina complex. This development consists of
homesites for two hundred ten (210) detached single family dwelling units with
associated infrastructure including gated private roads, along with a development
wall/fountain/clock tower system and a recreation area and marina complex on
472.13 acres of land located in Unit 75. The first subphase of the *Cape Harbour
Recreational Area and Marina Complex” will contain 2,480 square feet of building
area, 4,824 square feet of pool and deck, 17,150 square feet of courts, and 76 wet
slips on 29.41 acres of land. The Cape Harbour development, including the “Cape
Harbour East”, phase will contain 44.30 acres of residential lots. Approximately
13.12 acres of the site will be platted for ingress, egress, and internal site
circulation and 2.47 acres of the site are toc be provided as surface water
management tracts. The development will occur in three phases, “Cape Harbour”,
“Cape Harbour East”, and “Cape Harbour Recreational Area and Marina Complex” each
having two subphases with a build out for all subphases in five (5) years.

The proposed conditions below meet the criteria found in Section 163.3227, Florida
Statutes.

The name of the legal and equitable owner is Avatar Properties, Inc.
The legal description of the property is as follows:

A TRACT OF LAND SITUATED IN CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOX
33, PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA CONSISTING
OF THE FOLLOWING: ALL OF TRACT “C”" AND A PORTION OF TRACTS “B” AND “D* OF SAID
UNIT 75, SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS (SEE ACCOMPANYING
SKETCH, EXHIBIT “A"):

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT “C", BEING ALSO NORTHEAST CORNER
OF SAID TRACT “B* AND A POINT ON THE SOUTH LINE OF EL DORADO PARKWAY WEST (100
FOOT RIGHT-OF-WAY) ; THENCE RUN 889°43’07~E ALONG THE LINE COMMON TO SAID TRACT “C*
AND SAID RIGHT-OF-WAY LINE FOR 1074.84 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE TO THE SOUTHWEST; THENCE RUN ON THE LINE COMMON TO SAID TRACT “C", SAID
RIGHT-OF-WAY LINE AND THE WEST RIGHT-OF-WAY LINE OF CHIQUITA BOULEVARD SOUTH ALONG
SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 50°21°27* (CHORD
= S44°32'35"E, 35.47 FEET) FOR 39.43 FEET; THENCE RUN S00°38‘20“W ALONG THE LINE
COMMON TO SAID TRACT “C* AND SAID WEST RIGHT-OF-WAY LINE FOR 99.98 FEET TO A POINT
OF INTERSECTION WITH THE SOUTH LINE OF THE SE 1/4 (SOUTHEAST ONE-QUARTER) OF
SECTION 16, TOWNSHIP 45 SOUTH, RANGE 23 EAST; THENCE RUN S00°31°37*E ALONG THE
LINE COMMON TO SAID TRACT “C* AND SAID WEST RIGHT-OF-WAY LINE FOR 534.92 FEET TO
A POINT OF INTERSECTION WITH THE LINE COMMON TO SAID TRACT “C* AND SAID TRACT “D*
THENCE CONTINUE RUNNING S00°31'37"E ALONG SAID LINE COMMON TO SAID TRACT “D* AND
SAID WEST RIGHT-OF-WAY LINE POR 525.74 FEET; THENCE RUN S895°28'23"W, LEAVING SAID
COMMON LINE, FOR 111.55 FEET TO A NON-TANGENT POINT OF CURVATURE OF A CURVE
CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG SAID CURVE HAVING A RADIOUS OF 75.00
FEET AND A CENTRAL ANGLE OF 21°36'44" (CHORD = N43°*33'50"W, 28.12 FEET) FOR 28.29
FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE NORTHEAST; THENCE
ALONG SAID CURVE HAVING A RADIUS OF 125.00 FEET AND A CENTRAL ANGLE OF 53°50°35"
(CHORD = N27°26'55"W, 113.19 FEET) FOR 117.47 FEET; THENCE RUN NO0O°®31‘37"W FOR
320.17 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHWEST; THENCE
RUN ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF
89°11’30" (CHORD = N45°07°22"W, 35.11 FEET) FOR 38.92 FEET; THENCE RUN N89°43'07"W
FOR 231.98 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST;
THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 500.00 FEET AND A CENTRAL ANGLE OF
18°32'33* (CHORD = SB81°00'06"W, 161.25 FEET) FOR 161.96 FEET; THENCE RUN
§71°43'20"W FOR 557.28 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET AND CENTRAL
ANGLE OF 62°57'52* (CHORD = S540°14'24"W, 26.11 FEET) FOR 27.47 FEET TO A NON-
TANGENT POINT OF INTERSECTION WITH A CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN
ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET AND A CENTRAL ANGLE OF 58°15'15"
(CHORD - N20°22°11"W, 82.75 FEET) FOR 86.42 FEET; THENCE RUN N76*)2°'04"E FOR
192.74 FEET TO A POINT OF INTERSECTION WITH SAID LINE COMMON TO SAID TRACT “B*" AND
SAID TRACT “D"; THENCE RUN NOO®16'S3"E ALONG SAID LINE COMMON TO SAID TRACT “B”
AND SAID TRACT “D" for 162.15 FEET TO THE POINT COMMON TO SAID TRACTS “B", “C~ AND
*D"; THENCE RUN N13°27°56"W ALONG THE LINE COMMON TO SAID TRACT “B" AND SAID TRACT
*C*" FOR 516.87 FEET; THENCE RUN NOO®16'S3"E ALONG SAID COMMON LINE FOR 157.94 FEET
TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS 20.357 ACRES, MORE OR LESS;
TOGETHER WITH:

A TRACT OF LAND SITUATED IN TRACT “E", CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO
PLAT BOOK 33, PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA,
AND A PORTION OF TRACES "“B" AND *"D* OF SAID CAPE CORAL UNIT 75, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS (SEE ACCOMPANYING SKETCH, EXHIBIT “B”):

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT “B*, BEING ALSO THE NORTHEST
CORNER OF LOT 30, BLOCK 6501 OF SAID CAPE CORAL UNIT 75 AND A POINT ON THE SOUTH
RIGHT-OF-WAY LINE OF EL DORADO PARKWAY WEST (100 FQOT RIGHT-OF-WAY); THENCE RUN
S00°16°53" W ALONG THE LINE COMMON TO SAID TRACT “B" AND SAID BLOCK 6501 FOR
395.78 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST; THENCE
RUN ALONG SAID COMMON LINE ON SAID CURVE HAVING A RADIUS OF 30.85 FEET AND A
CENTRAL ANGLE OF 72°15'53* (CHORD -83.5'51’03'!. 36.39 FEET) FOR 38.92 FEET TO THE
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POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG
SAID COMMON LINE ON SAID CURVE HAVING A RADIUS OF 190.00 FEET AND A CENTRAL ANGLE
OF 103°07'57" (CHORD = S20°25’'00”E, 297.67 FEET) FOR 342.00 FEET TO A NON-TANGENT
POINT OF INTERSECTION WITH THE LINE ON TO SAID TRACT “B" AND ROUND TABLE LAKE;
THENCE RUN THE FOLLOWING COURSES ALONG SAID COMMON LINE: N31°08°‘S7"E FOR 313.47
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST, THEN ALONG
SAID CURVE HAVING A RADIUS OF 225.00 FEET AND A CENTRAL ANGLE OF 59°07'56" (CHORD
= N60°42'S5"E, 222.04 FEET) FOR 232.21 FEET TO THE POINT OF TANGENCY, THEN
§899°43'07"E FOR 118.56 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHWEST, THEN ALONG SAID CURVE HAVING A RADIUS OF 125.00 FEET AND A CENTRAL
ANGLE OF 76°15’'11” (CHORD = 851°35'31"E, 154.35 FEET) FOR 166.36 FEET TO THE POINT
OF TANGENCY, THEN S13°27'56"E FOR 236.57 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHWEST, THEN ALONG SAID CURVE HAVING A RADIUS OF 200.00 FEET AND
A CENTRAL ANGLE OF 86°15'00~ (CHORD = S29°39’'34" W, 273.44 FEET) FOR 301.07 FEET
TO THE POINT OF TANGENCY AND POINT OF INTERSECTION WITH THE LINE COMMON TO SAID
TRACT “B” AND SAID TRACT "“E”; THENCE RUN THE FOLLOWING COURSES ALONG THE LINE
COMMON TO SAID TRACT*E” AND SAID ROUND TABLE LAKE AND / OR GUENEVER CANAL:
§72"47'04"W FOR 582.43 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST, THEN ALONG SAID CURVE HAVING A RADIUS OF 405.00 FEET AND CENTRAL ANGLE
OF 74°08'07" (CHORD = S35°43'01"W, 488.23 FEET) POR 524.03 FEET TO THE POINT OF
TANGENCY, THEN S01°21'03"E FOR 102.05 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHEAST; THEN ALONG SAID CURVE HAVING A RADIUS OF 430.00 FEET AND
A CENTRAL ANGLE OF B85°13’44” (CHORD = S43°*57'S5S"E, 582.27 FEET) FOR 639.64 FEET
TO THE POINT OF TANGENCY AND POINT OF INTERSECTION WITH THE NORTH LINE OF THE
SOUTH SPREARDER WATERWAY; THENCE RUN N87°03'07"E ALONG THE LINE COMMON TO SAID
TRACT "“E" AND SAID SOUTH SPREADER WATERWAY FOR 451.65 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHWEST, BEING ALSO A POINT ON THE WESTERLY
CUSP OF SAID TRACT “D”; THENCE RUN THE FOLLOWING COURSES ALONG THE LINE COMMON TO
SAID TRACT “E" AND SAID TRACT “D"; ALONG SAID CURVE HAVING A RADIUS OF 300.00 FEET
AND A CENTRAL ANGLE OF 58°01’04” (CHORD = NS58°02'2S5"E, 290.97 FEET) FOR 303.78
FEET TO THE POINT OF TANGENCY, THEN N29°*01’'S3"E FOR 525.52 FEET; THENCE CONTINUE
RUNNING N29°01'53"E, LEAVING SAID TRACT “E”, FOR 3.15 FEET THENCE RUN S58°51'34E
FOR 16.67 FEET; THENCE RUN N30°02'18“E FOR 47.62 FEET TO THE POINT OF CURVATURE
OF A CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS
OF 51.10 FEET AND A CENTRAL ANGLE OF 26°46'53" (CHORD = N43°36'33"E, 23.67 FEET)
FOR 23.89 FEET; THENCE RUN N53°18'56“W FOR 44.57 FEET; THENCE RUN N77°31'25"W FOR
125.00 FEET TO A NON-TANGENT POINT OF INTERSECTION WITH A CURVE CONCAVE TO THE
WEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 375.00 FEET AND CENTRAL ANGLE
OF 25°56'31" (CHORD = N00°29'41"W, 168.34 FEET) FOR 169.79 FEET TO THE POINT OF
TANGENCY; THENCE RUN N13°27'S56*W FOR 44.19 FEET TO THE POINT OF CURVATURE CF A
CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF
25.00 FEET AND A CENTRAL ANGLE OF 62°57'52" (CHORD = N18°*01‘00%E, 26.11 FEET) FOR
27.47 FEET TO THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE
NORTHWEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET AND A
CENTRAL ANGLE OF 06°15°30" (CHORD = N46°22'11"E, 9.28 FEBT) FOR 9.28 FEET TO A
POINT ON SAID CURVE, BEING ALSO A POINT OF INTERSECTION WITH THE LINE COMMON TO
SAID TRACT “D" AND SAID TRACT “B"; THENCE CONTINUE RUNNING ALONG SAID CURVE HAVING
A RADIUS OF 85.00 FEET AND A CENTRAL ANGLE OF 92"44'16" (CHORD = NO3°07'43"W,
123.05 FEET) FOR 137.58; THENCE RUN N76°32'04"E FOR 192.74 FEET TO A POINT OF
INTERSECTION WITH THE LINE COMMON TO SAID TRACT “B" AND SAID TRACT “D"; THENCE RUN
NOO0*16°53"E ALONG SAID COMMON LINE FOR 162.15 FEET TO A POINT COMMON TO SAID TRACT
"B", SAID TRACT “D” AND TRACT “C”" OF SAID UNIT 75; THENCE RUN N13°27'56"W ALONG
THE LINE COMMON TO SAID TRACT "“B"” AND SAID TRACT “C* FOR 516.87 FEET; THENCE RUN
N00*16°53"E FOR 157.94 FEET TO THE POINT OF INTERSECTION WITH SAID SOUTH RIGHT-OF-
WAY LINE OF SAID EL DORADO PARKWAY WEST; THENCE RUN NB89°43'07"W ALONG THE LINE
COMMON TO SAID TRACT “B” AND SAID SOUTH RIGHT-OF-WAY LINE FOR 1119.71 FEET TO THE
POINT OF BEGINNING; AND

WALL & FOUNTAIN AREA '

A TRACT OR LAND SITUATED IN LOTS 14, 15 AND 30, BLOCK 6501, TRACT “B" AND TRACT
“C*, ALL IN CAPE CORAL UNIT 75 (CAMELOT), ACCORDING TO PLAT BOOK 33, PAGES 137
THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE CENTERLINE OF MERLYN LANE AND THE SOUTH
RIGHT-OF-WAY LINE OF EL DORADO PARKWAY WEST (100 FOOT RIGHT-OF-WAY); THENCE RUN
NB9°43'07*W ALONG SAID SOUTH RIGHT-OF-WAY LINE FOR 64.50 FEET; THENCE RUN
S00°16'53"W, LEAVING SAID RIGHT-OF-WAY LINE, FOR 20.00 FEET; THENCE RUN
S89°43'07"E FOR 12.41 FEET; THENCE RUN S40°29°'26"E FOR 23.11 FEET; THENCE RUN
S00°16'53"W FOR 10.00 FEET; THENCE RUN S89°43'07"E FOR 74.00 FEET; THENCE RUN
NOO*16/53%E FOR 10.00 FEET; THENCE RUN N45°16'S53"E FOR 21.92 FEET TO A POINT OF
INTERSECTION WITH A LINE PARALLEL TO AND 22.00 FEET SOUTH OF SAID SOUTH RIGHT-OF-
WAY LINE; THENCE RUN S89°43'07"E ALONG SAID PARALLEL LINE FOR 834.36 PEET; THENCE
RUN 540°29°'26'E, LEAVING SAID PARALLEL LINE FOR 20.47 FEET; THENCE RUN S00°16'53"W
FOR 10.00 FEET; THENCE RUN S83°43°'07"E FOR 74.00 FEET; THENCE RUN N00*16'53"E FOR
10.00 FEET; THENCE RUN N45°16’S3"E FOR 21.92 FEET TO A POINT OF INTERSECTION WITH
SAID PARALLEL LINE; THENCE RUN S89°43'07"E ALONG SAID PARALLEL LINE FOR €04.91
FEET; THENCE RUN S40°29'26"E, LEAVING SAID PARALLEL LINE FOR 20.47 FEET; THENCE
RUN S00°16'53*W FOR 10.00 FEET; THENCE RUN S89°43'07"E FOR 74.00 FEET; THENCE RUN
N00°16'S3"E FOR 10.00 FEET; THENCE RUN N45°16'53"“E FOR 21.92 FEET TO A POINT OF
INTERSECTION WITH SAID PARRALLED LINE; THENCE RUN S89°43'07"E FOR 543.06 FEET;
THENCE RUN S00°16'53"W, LEAVING SAID PARALLEL LINE, FOR 10.86 FEET TO THE POINT
OF CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST; THENCE RUN ALONG SAID CURVE
HAVING A RADIUS OF 21.33 FEET AND CENTRAL ANGLE OF 79°00’'42" (CHORD =~ S39°13'28"E,
27.14 FEET) FOR 29.41 FEET TO THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE
TO THE SOUTHWEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 18.67 FEET AND
A CENTRAL ANGLE OF 79°00°'42" (CHORD = S39*13'04"E, 23.76 PEET) FOR 25.75 FEET TO
THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE NORTHEAST; THENCE RUN
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ALONG SAID CURVE HAVING A RADIUS OF 39.19 FEET AND A CENTRAL ANGLE OF B9°38'00"
(CHORD = S44°32'31"E, 55.25 FEET) FOR 61.31 FEET TO THE POINT OF REVERSE CURVATURE
WITH A CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS
OF 18.67 FEET AND A CENTRAL ANGLE OF 79°00'42* (CHORD = S49°51‘19E, 23.75 FEET)
FOR 25.75 FEET TO THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE
NORTHEAST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 21.33 FEET AND A CENTRAL
ANGLE OF 79°00'42" (CHORD = S49°51‘39%E, 27.14 FEET) FOR 29.41 FEET TO A POINT OF
TANGENCY; THENCE RUN S89°21'40"E FOR 11.24 FEET TO A POINT OF INTERSECTION WITH
A LINE PARALLEL TO AND 22.00 FEET WEST OF THE WEST RIGHT-OF-WAY LINE OF CHIQUITA
BOULEVARD SOUTH (100 FOOT RIGHT-OF-WAY); THENCE RUN S00°31'37“E ALONG SAID
PARALLEL LINE FOR 92.01 FEET; THENCE RUN N89"28°23"E FOR 22.00 FEET TO A POINT OF
INTERSECTION WITH SAID WEST RIGHT-OF-WAY LINE; THENCE RUN NOO“31’37“W ALONG SAID
WEST RIGHT-OF-WAY LINE FOR 110.57 FEET TO A POINT OF INTERESECTION WITH THE SOUTH
LINE OF THE S.E. 1/4 (SOUTHEAST ONE-QUARTER) OF SECTION 16, TOWNSHIP 45 SOUTH,
RANGE 23 EAST, LEE COUNTY, FLORIDA; THENCE RUN N0O0“38’'20"E CONTINUING ALONG SAID
WEST RIGHT-OF-WAY LINE, FOR 99.98 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG SAID WEST RIGHT-OF-WAY LINE AND SAID
SOUTH RIGHT-OF-WAY LINE ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL
ANGLE OF 90°21°27" (CHORD = N44°32’'35"W, 35.47 FEET) FOR 39.43 FEET TO A POINT OR
TANGENCY; THENCE RUN NB9°43’'07"W ALONG SAID SOUTH RIGHT-OF-WAY FOR 2359.55 FEET
TO THE POINT OF BEGINNING, EXCEPTING FROM THE PRECEEDING DESCRIPTICN THE FOLLOWING
DESCRIBED PORTION OF MERLYN LANE RIGHT-OF-WAY: BEGINNING AT SAID INTERSECTION OF
SAID CENTERLINE OF SAID MERLYN LANE AND SAID SOUTH RIGHT-OF-WAY LINE; THENCE RUN
NB89°*43'07"W ALONG SAID SOUTH RIGHT-OF-WAY LINE FOR 50.00 FEET TO A NON-TANGENT
POINT OF INTERSECTION WITH A CURVE CONCAVE TO THE SOUTHWEST. BEING ALSO THE
WESTERLY RIGHT-OF-WAY LINE OF SAID MERLYN LANE; THENCE RUN ALONG SAID WESTERLY
RIGHT-OF-WAY LINE ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE
OF 90°00’'00” (CHORD = S44°13°'07*E, 25.36 FEET) FOR 29.27 FEET TO A POINT OF
TANGENCY; THENCE RUN S00°16’53"W ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR 22.50
FEET; THENCE RUN S89°43'07"E, LEAVING SAID WESTERLY RIGHT-OF-WAY LINE, FOR 50.00
FEET TO A POINT OF INTERSECTION WITH THE EASTERLY RIGHT-OF-WAY LINE OF SAID MERLYN
LANE; THENCE RUN N00°®16‘'53"E ALONG SAID EASTERLY RIGHT-OF-WAY LINE FOR 22.50 FEET
TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG
SAID EASTERLY RIGHT-OF-WAY LINE ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND
A CENTRAL ANGLE OF 90°00'00* (CHORD = N45°16'53*E, 35.36 FEET) FOR 39.27 FEET TO
A POINT OF INTERSECTION WITH SAID SOUTH RIGHT-OF-WAY LINE; THENCE RUN N83°43'07"W
ALONG SAID SOUTH RIGHT-OF-WAY LINE FOR 50.00 FEET TO THE POINT OF BEGINNING OF
SAID EXCEPTION; AND

A TRACT OF LAND SITUATED IN TRACT “D”, CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO
PLAT BOOK 33, PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS (SEE ACCOMPANYING SKETCH, EXHIBIT
*“©"):

COMMENCING AT THE NORTHEAST CORNER OF SAID TRACT "D" OF SAID UNIT 75, BEING ALSO
THE SOUTHEAST CORNER OF TRACT “C" OF SAID CAPE CORAL UNIT 75 AND A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF CHIQUITA BOULEVARD SOUTH (100’ R/W); THENCE RUN
800°31'37"E ALONG THE EASTERLY LINE OF SAID TRACT "“D" AND SAID WESTERLY RIGHT-OF-
WAY LINE FOR 525.74 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE RUNNING
S00*31'37*E ALONG SAID COMMON LINE FOR 207.45 FEET; THENCE RUN S57°26'59"W,
LEAVING SAID COMMON LINE, FOR 680.30 FEET; THENCE RUN N32"33'01"W FOR 315.61 FEET
TC A POINT OF INTERSECTION WITH THE FACE (WATERWARD SIDE) OF AN EXISTING SEAWALL;
THENCE CONTINUE RUNNING N32°31’37"W FOR 257.38 FEET TO A POINT OF INTERSECTION
WITH A LINE PARALLEL TO AND 40.00 FEET SOUTHEASTERLY FROM THE FACE OF AN EXISTING
SEAWALL; THENCE RUN N33°55'58"E ALONG SAID PARALLEL LINE FOR 268.26 FEET TO A
POINT OF INTERSECTION WITH A LINE PARALLEL TO AND 60.00 FEET SOUTHEASTERLY FROM
THE FACE OF AN EXISTING SEAWALL; THENCE RUN N59°00’45"E ALONG SAID PARALLEL LINE
FOR 283.21 FEET TO A POINT OF INTERSECTION WITH A LINE PARALLEL TO AND 80.00
SOUTHWESTERLY FROM THE FACE OF AN EXISTING SEAWALL; THENCE RUN S30°50'4B8"E ALONG
SAID PARALLEL LINE FOR 328.84 FEET; THENCE RUN N57°26'59“E FOR 80.04 FEET TO A
POINT OF INTERSECTION WITH THE FACE OF AN EXISTING SEAWALL; THENCE CONTINUE
RUNNING N57°26°59"E FOR 86.80 FEET TO A POINT OF INTERSECTION WITH A CURVE CONCAVE
TO THE NORTHEAST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 125.00 FEET AND
A CENTRAL ANGLE OF 37°51’00” (CHORD = S535°26°'42"E, 81.08 FEET) FOR 82.58 FEET TO
THE POINT OF REVERSE CURVATURE OF A CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN
ALONG SAID CURVE HAVING A RADIUS OF 75.00 FEET AND A CENTRAL ANGLE OF 21°36'44"
(CHORD = S43°33°'50"E, 28.12 FEET) FOR 28.29 FEET TO A NON-TANGENT POINT OF
INTERSECTION WITH A LINE BEARING N89°28°23"E; THENCE RUN N89°28’23"E ALONG SAID
LINE FOR 111.56 FEET TO THE POINT OF BEGINNING.

SAID TRACT CONTAINS 409,946 SQUARE FEET (9.411 ACRES), MORE OR LESS.

The subject property has :42.32 acres with a zoning district of Multi-Family

Residential (R-3) and :20.36 acres zoned Single Family Residential (R-1B), and

#0.03 acres zoned single family residential, waterfront (R-1BW), and +9.41 acres

zoned Pedestrian Commercial (C-1) pursuant to the authority of Chapter 166,

Florida Statutes, and the Land Use and Development Regulations, Cape Coral,

;ioréd{n’. as amended. The subject property has a Future Land Use designation of
xed Use.

All existing and future structures and uses, population density, building
intensity, and building height shall conform with the provisions of the respective
Multi-Family Residential, Single Family Residential, and Pedestrian Commercial
Districts of the Land Use and Development Regulations, Cape Coral, Florida, as
amended. In addition, the development shall obtain all local development permits
from the City of Cape Coral, Florida, and other governmental jurisdictions.
Failure of this agreamnt to address a particular permit, condition, term,
restriction, or zoning regulation shall not relieve the Developer of the necessity
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of complying with the law governing said permitting requirements, conditions,
terms, restrictions, or zoning regulations.

G. The Application for Development Approval ié consistent with the requirements of
Chapter 163, Florida Statutes.

H. The proposed development is not located in an Area of Critical State Concern,
pursuant to the provisions of Chapter 380.05, Florida Statutes.

X. The proposed development does not unreasonably interfere with the achievement of
the objectives of the adopted State Land Development Plan applicable to the area.

J. The proposed development, as noted, is consistent with the adopted City of Cape
Coral Comprehensive Plan, and the City of Cape Coral Land Use and Development
Regulations.

K The term "Developer" for purposes of this development order, shall mean and refer
to Avatar Properties, Inc., its heirs, successors in interest, lessees, and/or
assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APFROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in
public meeting duly advertised, constitutedi and assembled this 15th day of June, 1998,
that the Planned Development Project application for amendment submitted by Avatar
Properties, Inc., is hereby ordained approved, subject to the following conditions,
restrictions, and limitations deemed necessary for the public health, safety, and
welfare.

GENERAL CONSIDERATIONS

A. All of the provisions and conditions of approval of Ordinance 28 - 97 as amended
by amended by Ordinance 60 - 97, which are not otherwise addressed herein,
including but not limited to “Drainage/Water Quality” conditions, shall remain in
full force and effect for *"Cape Harbour®, the “Cape Harbour East” phase, and the
"Cape Harbour Recreational Area and Marina Complex” phase.

B. The Developer shall participate in its pro-rata share of any user fee or taxing
district for operation of the Chiquita boat lock, if such is approved by the City
Council in the future.

c. No oil changing, boat repairs, or storage of boats (other than at the 76 wet
slips) or boat trailers shall be permitted in the Cape Harbour Recreational Area
and Marina Complex.

D. The Developer shall display manatee awareness signs and informational literature
in the Cape Harbour Recreational Area and Marina Complex in locations conspicuous
to mariners.

E. The use of the pump out facilities shall be for the exclusive use of
owners/lessees of the Cape Harbour Marina slips.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND ADMINISTRATIVE

. REQUIREMENTS

A. This Development Order shall constitute an ordinance of the City of Cape Coral,
adopted by this Council in response to the Planned Development Project application
for amendment filed for Cape Harbour.

. B, The deadline for commencing physical development of “"Cape Harbour Recreational

Area and Marina Complex” under this Development Order shall be two (2) years from

o the date of adoption of the Order or one (1) year from final permit approval from
e all appropriate governmental jurisdictions, whichever is less, provided that all

conditions are met in a timely manner and further provided that this effective
period may be extended by this Council upon a finding of excusable delay in any
proposed development activity and that considerations have not changed
sufficiently to warrant further consideration of the development. In the event
the Developer fails to commence significant physical development of that property
identified in this Development Order as "Cape Harbour Recreational Area and Marina
Complex” within two (2) years from the date of rendition of this Development
Order, develcpment approval of the amendment shall terminate and the development
shall be subject to further consideration. Significant physical development shall
include obtaining a certificate of compliance or occupancy on some substantial
portion of the project (e.g., water management system or major road system). This
Development Order shall otherwise terminate in five (5) years from the date of
this Development Order, unless an extension is approved by this Council. An
extension may be granted if the project has been developing substantially in
conformance with the original plans and approved conditions, and if no substantial
adverse impacts not known to Cape Coral at the time of their review and approval,
or arising due to the extension, have been identified. For the process of
determining when the build-out date has been exceeded, the time shall be tolled
during the pendency of administrative and judicial proceedings relating to
development permits.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is determined to be invalid,
illegal or unconstitutional by a court of competent jurisdiction, such decision shall
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in no manner affect the remaining portions or sections of this Ordinance which shall
remain in full force and effect.

SECTION VI. EFFECTIVE DATE.

Upon its adoption by the Cape Coral City Council, this ordinance shall take effect when
it has been recorded in the public records of the County and thirty (30) days after
having been received by the State Land Planning Agency pursuant to Section 163.3239,
Florida Statutes. Permits issued prior to or after the effective date of this Ordinance
are obtained solely at the risk of the Developer and are subject to the regquirements and
review pursuant to Chapter 163, Florida Statutes.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR SESSION THIS _]_\m_ DAY
o) A, T , 1998.

A G. B ER, MAYOR

ATTESTED TO AND FILED IN My OFFICE THIS _)QN.  npav or _ \Ln o , 1998.

BONNIE J. V'BNT.EEITY CLERK
LEGAL REVIEW:

BRUCE R. CONROY

CITY ATTORNEY
ord\37800021.pdp
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RECORDED TO ADD EXHIBITS A THROUGH:C

¥ 'BEI;\IG RE-

_DESCRIBED HEREIN; PROPERTY LOCATED

AN ORDINANCE APPROVING A PLANNED . ’
DEVELOPMENT PROJECT IN THE CITY OF .

CAPE CORAL, FLORIDA ENTITLED "CAPE
HARBOUR"; PROVIDING FOR PLANNED
DEVELOPMENT PROJECT APPROVAL FOR
CERTAIN PROPERTY DESCRIBED AS A
TRACT OF LAND SITUATED IN TRACT
"E", CAPE CORAL UNIT 75 (CAMELOT),
AND A PORTION OF TRACTS "B", "C",
AND "D" OF SAID CAPE CORAL UNIT
75, TOGETHER WITH A TRACT OF LAND
SITUATED IN LOTS 14, 15, AND 30,
BLOCK 6501, IN CAPE CORAL UNIT 75
(CAMELOT) ACCORDING TO PLAT BOOK
33, PAGES 37 THROUGH 49 OF THE
PUBLIC RECORDS OF LEE COUNTY,
FLORIDA AS MORE PARTICULARLY

059294 6€8240

AT THE SOUTHWEST CORNER OF CHIQUITA BOULEVARD SOUTH AND EL DORADO
PARKWAY WEST; GRANTING PDP APPROVAL; GRANTING REPLAT AND SUBDIVISION OF
TRACT "E", CAPE CORAL UNIT 75 (CAMELOT AND A PORTION OF TRACTS "B" AND
"D* OF SATD CAPE CORAL UNIT 75,
WHICH PROVIDES PRIVATE INGRESS AND EGRESS, BUFFER AREA AND WATER
MANAGEMENT TRACTS; REZONING A PORTION OF TRACT "D" INCLUDED WITHIN THE
CAPE HARBOUR SUBDIVISION, MORE PARTICULARLY DESCRIBED HEREIN, FROM
PEDESTRIAN COMMERCIAL (C-1) TO MULTI-FAMILY RESIDENTIAL (R-3); GRANTING
A SPECIAL EXCEPTION TO ALLOW FOR TWO MODEL HOME SITES, EACH LOCATED ON
ANY THREE CONTIGUOUS LOTS WITHIN CAPE HARBOUR SUBDIVISION WHICH SHALL
COMPLY WITH ALL SPECIAL REGULATIONS WITHIN THE LAND USE AND DEVELOPMENT
REGULATIONS FOR MODEL HOME SITES; APPROVING SITE PLAN; APPROVING A
VARIANCE OF TWO (2) FEET THREE (3) INCHES TO SECTION 3.9.1 A. OF THE
LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM
WITH A MAXIMUM HEIGHT OF SIX (6) FEET THREE (2) INCHES IN A RESIDENTIAL
DISTRICT; APPROVING A VARIANCE OF THREE (3) INCHES TO SECTION 3.9.6
B.1.A. OF THE LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A
DEVELOPMENT WALL SYSTEM WITH A MAXIMUM HEIGHT OF SIX (6) FEET THREE (3)
INCHES IN A COMMERCIAL DISTRICT; APPROVING A VARIANCE OF SEVENTEEN (17)
FEET TO SECTION 3.9.1 A. OF THE LAND USE AND DEVELOPMENT REGULATIONS TO
ALLOW A DEVELOPMENT WALL SYSTEM WITHIN THE FRONT SETBACK LINES OF LOTS
14, 15, AND 30; APPROVING A VARIANCE OF TWELVE (12) FEET TO SECTION
3.9.6 B.1.b. (1) OF THE LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A
DEVELOPMENT WALL/CLOCK TOWER SYSTEM WITH A FRONT SETBACK OF THIRTEEN
(13) FEET IN A ZONING COMMERCIAL DISTRICT; APPROVING A VARIANCE OF TWO
(2) FEET TO SECTION 32.9.6 B.1.b.(3) OF THE LAND USE AND DEVELOPMENT.
REGULATIONS TO ALLOW A DEVELOPMENT WALL/CLOCK TOWER SYSTEM WITH A SIDE
SETBACK OF THIRTEEN (13) FEET IN A COMMERCIAL ZONING DISTRICT ON A
CORNER LOT; APPROVING A DEVIATION FROM CAPE CORAL ENGINEERING DESIGN
STANDARDS FOR ROADS TO ALLOW PRIVATE INGRESS AND EGRESS COMMON AREAS A
MINIMUM OF FIFTY (50) FEET IN WIDTH; APPROVING A DEVIATION FROM CAPE
CORAL ENGINEERING DESIGN STANDARDS FOR ROADS TO ALLOW TYPICAL SECTIONS
FOR PRIVATE ROADS TO BE AS PER THE SUEMITTED DEVELOPMENT PLAN SET;
PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW; PROVIDING FOR
ACTION ON REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT
AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND ADMINISTRATIVE
REQUIREMENTS; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.
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WHEREAS, an application from Avatar Properties, Inc. has been
received requesting approval of a Planned Development Project (PDP) for
Cape Harbour; requesting replat and subdivision approval, rezoning,
special exception, site plan approval, variances, and deviations from
Cape Coral Engineering Design Standards; and

WHEREAS, the request has been reviewed by the Cape Coral Plannxng
and Zoning Commission/Local Planning Agency; and

WHEREAS, the City Council has considered the recommendations of the
Planning and Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS, PURSUANT
TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS ORDINANCE:

S
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SECTION I. PDP APPROVAL, REPLAT, SUBDIVISION, REZONING, SPECIAL
EXCEPTION, SITE PLAN, VARIANCES, AND DEVIATIONS FROM CAPE
CORAL ENGINEERING DESIGN STANDARDS.

That the City Council having reviewed the application requesting
approval of a Planned Development Project for Cape Harbour PDP number
96-00800017, requesting replat and subdivision of Tract "E", Cape Coral
Unit 75 (Camelot), and a portion of Tracts "B" and "D" of said Cape
Coral Unit 75, for a 120 lot residential subdivision which provides
private ingress and egress, buffer area and water management tracts as
per the development plan set prepared by Avalon Engineering, Inc., dated
March 15, 1996 with revisions dated February 21, 1997, together with
supplemental plans of wall and fountain prepared by Stouten-Stevenot and
Associates, Inc., dated August 29, 1996 and October 8, 1996, with
revisions dated October 22, 1996; rezoning a portion of Tract "D"
included within the Cape Harbour subdivision (refer to legal description
included in Exhibit "A", a copy of which is attached hereto and
incorporated herein by reference) from Pedestrian Commercial (C-1) to
Multi-family Residential (R-3); a special exception to allow for two
model home sites, each located on any three contiguous lots within Cape
Harbour Subdivision which shall comply with all special regulations
within the Land Use and Development Regulations for Model Home Sites;
site plan review; a variance of two (2) feet three (3) inches to
Section 3.9.1 A. of the Land Use and Development Regulations to allow a
development wall system with a maximum height of six (6) feet three (3)
inches in a residential district; a variance of three (3) inches to
Section 3.9.6 B.l.a. of the Land Use and Development Regulations to
allow a development wall system with a maximum height of six (6) feet
three (3) inches in a commercial district; a variance of seventeen (17)
feet to Section 3.9.1 A. of the Land Use and Development Regulations to
allow a development wall system within the front setback lines of Lots
14, 15, and 30, Block 6501, Unit 75; a variance of twelve (12) feet to
Section 3.9.6 B.1.b. (1) of the Land Use and Development Regulations to
allow a development wall/clock tower system with a front setback of
thirteen (13) feet in a zoning commercial district; a variance of two
(2) feet to Section 3.9.6 B.1.b.(3) of the Land Use and Development
Regulations to allow a development wall/clock tower system with a side
setback of thirteen (13) feet in a commercial zoning district on a
corner lot; a deviation from Cape Coral Engineering Design Standards
for roads to allow private ingress and egress common areas a minimum of
fifty (50) feet in width; and a deviation from Cape Coral Engineering
Design Standards for roads to allow typical sections for private roads
to be as per the above referenced development plan set. The
aforementioned deviations to Cape Coral Engineering Design Standards do
not apply to the portion of roads within the City right-of-way. Having
considered the recommendations of the Planning and Zoning Commission and
the Local Planning Agency, the City Council of the City of Cape Coral,
Florida does hereby approve the PDP, said replat of a portion of the
existing Subdivision for Cape Coral Camelot, Subdivision, rezoning,
Special Exception, Site Plan, Variances, and deviations from Cape Coral
Engineering Design Standards from the date of adoption of this
ordinance. Approval of the PDP shall be subject to the terms and
conditions set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A. The Cape Harbour development is a residential Planned Development
Project (PDP). This development consists of homesites for one
hundred twenty (120) detached single family dwelling units with
associated infrastructure, including gated private roads, along
with a development wall/fountain/clocktower buffering system on
+43.35 acres of land located in Unit 75. The proposed development
will contain $30.68 acres of residential lots. Approximately 7.85
acres of the site will be dedicated as road right-of-way, +2.38
acres will be dedicated as buffer tracts and :3.04 acres of the
site are to be dedicated as surface water management tracts. The
development will occur in two (2) phases with a build out in five
(5) years.

B. The proposed conditions below meet the criteria found in Section
163.3227, Florida Statutes.
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: C. The name of the legal and equitable owner is Avatar Properties,
Inc. .

-

D. The legal description of the propertf is as follows:

A tract of land situated in Tract "E", Cape Coral Unit 75
(Camelot) according to Plat Book 33, Pages 37 through 49 of
the Public Records of Lee County, Florida, and a portion of
Tracts "B" and "D" of said Cape Coral Unit 75, more
particularly described in Exhibit "B", Legal Description,
Proposed 120 Lot Subdivision;

together with:

A tract of Land situated in Lots 14, 15, and 30, Block 6501,
Tract "B" and Tract "C", all in Cape Coral Unit 75 (Camelot)
according to Plat Book 33, Pages 37 through 49 of the Public
Records of Lee County, Florida, being more particularly
described in Exhibit *C", Wall & Fountain Area Description.

The subdivision is limited to the area identified in Exhibit "B".
Exhibits "B" and "C" are attached hereto and incorporated by
reference herein.

E. The subject parcel has :42.32 acres zoned multi-family residential

(R-3), +0.08 acres zoned single family residential (R-1B), +0.03

= acres zoned single family residential, waterfront (R-1BW), and

ted +0.93 acres zoned Pedestrian Commercial (C-1), pursuant to the

£ authority of Chapter 166, Florida Statutes, and the Land Use and
€3 Development Regulations, Cape Coral, Florida, as amended.

) F. All existing and future structures and uses, population density,
= building intensity, and building height shall conform with the
= provisions of the respective Multi-Family Residential, Pedestrian
Commercial, and Single Family Residential Districts of the Land Use
and Development Regulations, Cape Coral, Florida, as amended. 1In
addition, the development shall obtain all local development
permits from the City of Cape Coral, Florida, and other
governmental jurisdictions. Failure of this agreement to address
a particular permit, condition, term, restriction, or zoning
regulation shall not relieve the Developer of the necessity of
complying with the law governing said permitting requirements,
conditions, terms, restrictions, or zoning regulations.

¢
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G. The Application for Development Approval is consistent with the
iz requirements of Chapter 163, Florida Statutes.

- H. The proposed development is not located in an Area of Critical
State Concern, pursuant to the provisions of Chapter 380.05,
4 Florida Statutes. i

L3 The proposed development does not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development
Plan applicable to the area.

O J. The proposed development, as noted, is consistent with the adopted
i City of Cape Coral Comprehensive Plan, and the City of Cape Coral
L Land Use and Development Regulations.

K. The term "Developer" for purposes of this development order, shall
mean and refer to Avatar Properties, Inc., its heirs, successors in
interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral,
Florida, in public meeting duly advertised, constituted and assembled
this 19th day of May, 1997, that the Planned Development Project
application for Development Approval submitted by Avatar Properties,
Inc., is hereby ordained approved, subject to the following conditions,
restrictions, and limitations deemed necessary for the public health,
safety, and welfare.
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DRAINAGE/WATER QUALITY

1.

This project is permitted under the South Florida Water
Management District (SFWMD) "No Notice" permitting process.
Because of the close proximity of this project to the Spreader
waterway, the Developer must observe the requirements of the

' Florida Department of Environmental Regulation (D.E.R.)

consent order # 15.

The Developer shall provide, as part of the site’s overall
management plan, regularly scheduled street and parking lot
vacuum sweeping to help ensure optimal stormwater runoff
quality.

Prior to the issuance of any building permits, if applicable,
the Developer shall coordinate with the City of Cape Coral,
the Florida Department of Environmental Protection (DEP), and
the SFWMD in the siting of any on-site temporary transfer and
storage facilities for all special or hazardous waste that may
be generated within the project site. Any facility
constructed on-site shall be located as far away from the
surface water management system as feasible.

At completion of construction, as required by the conditions
imposed by SFWMD and prior to the issuance of a Certificate of
Occupancy, the Developer will be required to provide
certification by the Engineer of Record that all stormwater
infrastructure and facilities have been constructed in
accordance with the design approved by SFWMD and the City of
Cape Coral, and should consist of the wording "Construction
Compliance Certification" and the Engineer of Record shall
conduct periodic inspections during construction to
substantiate the certification of construction compliance, as
provided for in the review and approval of the Cape Harbour
PDP.

The Developer shall install sod as per grade elevations
provided by the City from the property line of the project
site to the street pavement. No seed or mulch shall be
permitted in this area. Walkways may not extend into the
right-of-way to ensure proper drainage flow. No drainage
pipes shall extend from the perimeter development wall system
that discharge into the swale area.

The Developer shall obtain a right-of-way permit and shall
comply with City of Cape Coral Engineering Design Standards
for the Harbour Circle access driveway. Driveway elevations
in the right-of-way shall be as established by the City and
shall not impede the flow of stormwater runoff in the City
swale. The radius curb at the entrance for Harbour Circle
shall not extend into the right-of-way.

ENERGY

The Developer shall incorporate at a minimum the following energy
conservation measures into this development:

1.

Cooperation in the location of bus stops, shelters, and other
passenger and system accommodations for a transit system to
service the project area.

The Developer shall participate in the Lee County Electric
Cooperative "Good Sense" home program.

Prohibition of deed restrictions or covenants that would
prevent or unnecessarily hamper energy conservation efforts
(e.g., building orientation, and solar water heating systems) .

Reduced coverage by asphalt, concrete, rock, and similar
substances in streets, parking lots, and other areas to reduce
local air temperatures and reflected light and heat, as
determined by the Cape Coral Department of Community
Development.
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5. Installation of energy-efficient lighting for streets, parking
areas, and other interior and exterior public areas.

6. Selection, installation, and maintenance of plants, trees, and
other vegetation and landscape design features that have
minimal requirements for water, fertilizer, maintenance, and
other needs.

= Planting of shade trees to provide shade for all street and
parking areas.

8. Placement of trees to provide needed shade in the warmer
months while not overly reducing the benefits of sunlight in
the cooler months.

9. Orientation of structures, as possible, to reduce solar heat
gain by walls and to utilize the natural cooling effects of
the wind.

10. Provision for structural shading (e.g., trellises, awnings,
and roof overhangs), wherever practical when natural shading
cannot be used effectively.

11. Consideration by any project architectural review committee (s)
of energy conservation measures (both those noted here and
others) to assist builders and tenants in their efforts to
achieve greater energy efficiency in the development and
compliance with the above conditions.

12. Provision of bicycle/pedestrian system connecting all land
uses to be placed along arterial and collector roads within
the project. The system is to be consistent with local
government requirements.

13. Provision of bicycle racks or storage facilities in
recreational, commercial, and multi-family residential areas.

HURRICANE EVACUATION

Prior to issuance of the building permits, the Developer shall meet
with the Lee County Disaster Preparedness and Cape Coral emergency
management officials to discuss and identify (if appropriate) any
areas in the common portion of the project that may be utilized as
public shelter. A letter documenting this meeting shall be
submitted to the City.

WETLANDS, VEGETATION, AND WILDLIFE

s Ongoing control and removal of nuisance exotic plants on-site
is required including but not limited to Casuarina sp.
(Australian Pine), Melaleuca quinquenervia (melaleuca), and
schinus terebinthifolius (Brazilian Pepper).

25 The Developer shall provide permanent maintenance of
landscaping and screening throughout the 1life of this
development.

FIRE PROTECTION

b 2 Fire impact fees shall be paid as specified by City Ordinance.

2% The Developer shall review site development plans with the
Cape Coral Fire Department to incorporate fire protection
design recommendations into the project.

WATER CONSERVATION

¥ The Developer shall incorporate the use of water conserving
devices as required by state law (Section 553. 14, Florida
Statutes) .

2. For the purpose of non-potable water conservation, the

development should require, through the wuse of deed

5
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restriction, the utilization of xeriscape principals, where
feasible, in the design and installation of the project’s
landscaping.

No irrigation should take place on the site between the hours
of 9:00 A.M. and 5:00 P.M. after the establishing of
landscaping, and prior to the installation and hook-up to the
secondary water system, if applicable. After the secondary
water system is installed, there will be no watering
restrictions unless mandated by the City or SFWMD for
conservation or other health, safety, and welfare reasons.

The Developer shall be responsible for payment of
Contributions in Aid of Construction as required by City

Council.

SOLID WASTE

1.

The Developer and tenants of the project should investigate
methods of reducing solid waste volume at the project.

The Developer and tenants of the project shall identify to the
City, the presence of and the proper on-site handling and
temporary storage procedures for hazardous waste that may be
generated on-site, in accordance with local, regional and
state hazardous waste programs.

The Developer will require that an EPA/FDEP approved holding
storage tank be provided on-site along with the proper
monitoring devices if a prospective user has the potential for
producing toxic or industrial waste. These wastes will be
disposed of off-site by a company licensed to dispose of such
wastes.

The Developer shall inform the waste hauler and disposer of
the nature of any hazardous waste on the site, to determine
if, and the extent of, any special precautions that may be
necessary. .

There will be no on-site solid waste disposal facilities.
The Developer will participate in recycling programs.

Solid waste disposal shall be provided through Lee County,
Florida pursuant to Special Act, Chapter 85-447. Current and

planned facilities have sufficient capacity to meet the
demands of this development.

WASTEWATER MANAGEMENT

1.

The Developer shall provide assurances that any wastewater,
containing hazardous waste materials, shall be segregated from
everyday wastewater and handled in accordance with Florida
Department of Environmental Protection (FDEP) criteria.

The Developer shall design, construct, and install all on-site
improvements required by the City to connect Cape Harbour to
the City’s wastewater collection system. Said design,
construction, and installation shall be accomplished, in
accordance with prevailing City design criteria, using the
City's Master Plan as the design guide, and shall be subject
to City inspection and approval prior to acceptance.

The Developer shall be responsible for payment of
Contributions in Aid of Construction as approved by City
Council.

The Developer shall be responsible for payment of all fees,
including but not 1limited to Capital Expansion Fees, as
required by the ordinances of the City of Cape Coral.
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WATER SERVICE

1. The Developer shall design, censtruct and install all on-site
improvements required by the City to connect Cape Harbour to
the City’s water system. Said design, construction, and

installation shall be accomplished, in accordance with
prevailing City design criteria, using the City’s Master Plan
as the design guide, and shall be subject to City inspection
and approval prior to acceptance.

2. The Developer shall be responsible for payment of

Contributions in Aid of Construction as required by City

Council.

i The Developer shall be responsible for payment of all fees,
including but not 1limited to Capital Expansion Fees, in
accordance with the ordinances of the City of Cape Coral.

AIR QUALITY

s O If any of the individual tract owners/developers create a
complex source of pollution as defined by DEP rules, they
shall apply directly to DEP for permitting.

2. Each individual tract development will be required to comply
with all federal, state and local laws and codes governing air
quality and emissions.

HISTORICAL/ARCHAEOLOGICAL

0 1 During the 1life of the project, if any historical or
archaeological sites are uncovered, work in the vicinity shall
cease until the proper authorities can be contacted and an
evaluation of the site carried out.

TRANSPORTATION

1. The traffic impact assessment upon which this Development
Order for Cape Harbour PDP is based assumes project build-out
in 2002. The traffic impact assessment included the expected
impacts of single family detached housing and other associated
proposed land uses.

2 The traffic impacts of this development do not degrade roadway
and intersection level of service (LOS) below LOS standards
adopted in the City of Cape Coral Comprehensive Plan.

3. The Developer shall provide the City of Cape Coral all
appropriate Road Impact Fees at the time of application for
each building permit.

4. The Developer shall provide the City of Cape Coral with an
annual traffic monitoring report each year until the
development reaches build-out. Preparation of the report
shall not begin until the Developer provides the City of Cape
Coral with an acceptable methodology for preparing the report.

Should this report show impacts greater than those estimated
at the time of the original project approval, additional
mitigating actions will be required.

5 The Developer shall provide an internal bicycle/pedestrian
circulation system for Cape Harbour.

6. The Developer shall install a left turn lane from El1 Dorado
Parkway West to Cape Harbour Circle.

7 0 The City shall not accept either the dedication or the
responsibility of maintenance of the private roadways within
Cape Harbour at any time unless and until such roadways are
improved to comply with City regulations including Cape Coral
Engineering Design Standards. Any improvements necessary to
comply with said standards shall be borne totally by the
Developer.

959294 6E82MD
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M. SUBDIVISION

2 I The subdivision shall meet all requirements of Section
4.2.11., Minimum Design Standards, City of Cape Coral Land Use
and Development Regulations.

2. If the subdivision or phase is to be recorded prior to the
completion of the site improvement, a surety bond or certified
check shall be posted in a sufficient amount to assure
completion of all required site improvements including
streets, utilities, drainage, and grading. Such surety bond
or certified check shall be returned to the applicant once the
Director has determined that all required improvements have
been satisfactorily completed.

3, The Director shall submit the Plat for the Mayor’s signature
after all required site improvements have been satisfactorily
completed. Such Plat shall then be recorded with the Lee
County Clerk pursuant to Chapter 177, Florida Statutes. A
duplicate recorded mylar copy of the Plat shall be submitted
to the City.

N. GENERAL CONSIDERATIONS
5 R The Developer may be entitled to credit for contributions,

construction, expansion, or acquisition of public facilities,
that require impact fees or exactions to meet the same needs.

25 The Developer shall be liable and responsible for maintenance
of the streets, right-of-way, common area landscaping and
buffering, and all other common area improvements within Cape
Harbour not dedicated to and accepted by the City until such
time as the Cape Harbour Homeowner’s Association assumes full
responsibility.

3. The Developer may install a maximum of seven . (7) ten (10)
square foot subdivision identification signs flanking the
driveway entrances and at the clock tower.

0. CONCURRENCY
The Cape Harbour PDP is concurrent for roads, sewer, water,
drainage, solid waste, and parks based on the analysis of the
proposed development and specific mitigation programs specified
herein.

SECTION 1IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT

ORDER,AND ADMINISTRATIVE REQUIREMENTS

A. This Development Order shall constitute an ordinance of the City of
Cape Coral, adopted by this Council in response to the Planned
Development Project Application for Development Approval filed for
Cape Harbour.

B. This Development Order shall be binding on the Developer and its
heirs, assignees, or successors in interest. Those portions of
this Development Order which clearly apply only to the project
developer, shall not be construed to be binding upon future owners

‘of the project lots. It shall be binding wupon any
builder/developer who acquires any tract of land within Cape

Harbour.

o2 The terms and conditions set out in this document constitute a
basis upon which the Developer and City may rely in future actions
necessary to implement fully the final development contemplated by
this Development Order.

D. All conditions, restrictions, stipulations and safeguards contained

in this Development Order may be enforced by either party hereto by
action at law or equity, and all costs of such proceedings,
including reasonable attorney’s fees, shall be paid by the
defaulting party.
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Any références herein to any governmental agency shall be construed
to mean to include any future instrumentality which may be created
and designated as successor in interest to or which otherwise
possesses any of the powers and duties of any referenced
governmental agency in existence on the effective date of this
Development Order.

The approval granted by this Development Order is limited. Such
approval shall not be construed to obviate the duty of the
Developer to comply with all applicable local or state review and
permitting procedures, except where otherwise specifically
provided. Such approval shall also not obviate the duty of the
Developer to comply with any City Ordinance or other regulations
adopted after the effective date of this Development Order.

Subsequent requests for local development permits shall not require
further review pursuant to Sections 163.3220-163.3243, Florida
Statutes, unless it is found by the City Council, after due notice
and hearing, that one or more of the following is present:

: 115 A substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved
development plans which create a reasonable likelihood of
adverse impacts which were not evaluated in the review by the

City:
2 Substantial deviations include but are not limited to:

a. Any change which requires a variance to code and above
those specifically incorporated herein.

b. An increase of more than five (5) percent in density,
parking requirements, trip generation rates, water or
sewer usage, or building square footage.

c. An expiration of the period of effectiveness of this
Development Order as herein provided.

d. If development order conditions and applicant commitments
incorporated within the Development Order to mitigate
impacts are not carried out as indicated to the extent or
in accordance with the Development Order, then this shall
be presumed to be a substantial deviation from the
Development Order.

Upon a finding that any of the above is present, the City Council
may order a termination of all development activity until such time
as a new PDP Application for Development Approval has been
submitted, reviewed and approved in accordance with Chapter 163,
Florida Statutes, and all local approvals have been obtained.

The deadline for commencing physical development under this
Development Order shall be two (2) years from the date of adoption
of the Order or one (1) year from final permit approval from all
appropriate governmental jurisdictions, whichever is less, provided
that all conditions are met in a timely manner and further provided
that this effective period may be extended by this Council upon a
finding of excusable delay in any proposed development activity and
that considerations have not changed sufficiently to warrant
further consideration of the development. In the event the
Developer fails to commence significant physical development of
that property identified in this Development Order within two (2)
years from the date of rendition of this Development Order,
development approval shall terminate and the development shall be
subject to further consideration. Significant physical development
shall include obtaining a certificate of compliance or occupancy on
some substantial portion of the project (e.g., water management
system or major road system). This Development Order shall
otherwise terminate in five (5) years from the date of this
Development Order, unless an extension is approved by this Council.
An extension may be granted if the project has been developing
substantially in conformance with the original plans and approved
conditions, and if no substantial adverse impacts not known to Cape
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Coral at the time of their review and approval, or aﬂ.mg due to
the extension, have been identified. For the process of
determining when the build-out date has been exceeded, the time
shall be tolled during the pendency of administrative and judicial
proceedings relating to development permits.

I. The Director of the Cape Coral Department of Community Development
or his designee, shall be the local official responsible for
assuring compliance with this Development Order. Upon reasonable
notice by the City and at all reasonable times, the Developer shall
allow the City of Cape Coral, its agents, employees, and/or
representatives, access to the project site for the purpose of
assuring compliance with this Development Order.

J. The Developer, or its successors in title to the undeveloped

portion of the subject property, shall submit a report annually to
the Cape Coral City Council, the Director, and all affected permit
agencies. This report shall describe the state of development and
compliance as of the date of submission.

The first monitoring report shall be submitted to the Director not
later than one (1) year from the effective date of this order, and
further reportings shall be submitted not later than annually
thereafter. The Developer shall so inform any successor in title
to any undeveloped portion of the real property covered by this
Development Order. This shall not be construed to require
reporting from tenants or owners of individual lots or units.
Annual Monitoring Reports including Traffic Monitoring Reports
shall be required until such time as the project is complete, at
which time, a final development report shall be submitted to the

City.

K. Copies of this recorded Development Order will be forwarded to the
Developer, the Department of Community Affairs, and all permitting
agencies. Upon this Development Order becoming effective, notice
of its adoption shall be recorded in the Office of the Clerk of the
Circuit Court by the City, as provided in Section 163.3239,
Florida Statutes.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is determined
to be invalid, illegal or unconstitutional by a court of competent
jurisdiction, such decision shall in no manner affect the remaining
portions or sections of this Ordinance which shall remain in full force
and effect.

SECTION VI. EFFECTIVE DATE.

Upon its adoption by the Cape Coral City Council, this ordinance shall
take effect when it has been recorded in the public records of the
County and thirty (30) days after having been received by the State Land
Planning Agency pursuant to Section 163.3239, Florida Statutes. Permits
issued prior to or after the effective date of this Ordinance are
obtained solely at the risk of the developer and are subject to the
requirements and review pursuant to Chapter 163, Florida Statutes.

ADOPTED AT A REGULAR CIL lﬂﬁ DAY OF
1\@..%. . 1997.

ATTESTED TO AND FILED IN MY OFFICE THIS 74|, DAY OF (!‘E: .

1997.

BONNIE J. CITY CLERK

CITY ATTORNEY
ord\96800017.pdp
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I. DEARING DASIS: SOUNT MGHT OF WAY LINE OF L1 1MURAIN) SCaLl: "= 200

PARKWAY WEST AS SU943077E (MLATL)
2. UNDERGROUND SIRUCTURES, W ANY, NOT Wit n
3 SUGUECT 10 EASEMENTS AND RESIRICHONS OF HLCORD

SKETCH TO ACCOMPANY LEGAL DESCRIPTION, NOT A SURVEY. i
PORTION OF TRACT "D" INCLUDED WITHIN 120 LOT SUBDIVISION
BEING A PORTION OF TRACT "D", CAPE CORAL UNIT 75 (CAMELOT),

ACCORDING TO PLAT BOOK 33, PAGES 37-49 NEVISED 12308
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. PLOT FILE: 11091l
THS LEGAL DESCRIPTION PREPARED FOR: AVALUN ENGINECIING, N ’ Sl'ELr l OF 2

STOUTEN-STENENOT AND ASSOCIATES, INC, | PONALD D._ STOUTEN

SURVEYING AND MAPPING CONSULTANTS s '/" PP
4414 SI1. 16Lh 1L ACE =
CAPE CHRAL, L., 33904
TELEPHIEINE 941-942-7499
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EXHIBIT "A" (CONTINUED)

LEGAL DESCRIPTION, PORTION OF TRACT "D"
INCLUDED WITHIN 120 LOT SUBDIVISION

A TRACT OF LAND SITUATED IN IRACT D", CAPI CORAL UMIT 7% (CAMILOT) =
ACCORDING TO PLAT DOOK A5, PAGES 37 NIROUGH 49 OF 1HE PUBLIC RECORDS OF LEL
COUNTY, FLORIDA, BEING MORE PARNCULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE CORNER COMMON 10 SAID IRACT "D, IRACT "0" OF SAID UNIT 7%
AND TRACT "E™ OF SAID UNIT 75 NIENCE RUN S13°08°57°W ALONG THE LINE
COMMON TO SAID TRACT "D AND SAID IRACT “F" FOR 226.38 1IET; 1WENCE RUN
S60°58'07"C ALONG TIE LINE COMMON 10 SAID IRACT D" AND SAID TRACT “E" FOR
JO6.76 FEET;, MIENCE RUN N2901'S3"C, LEAVING SAID IRACT "t*, FOR 3.15

FEET; THENCE RUN SS58°51'34"C FOR 16.67 TLLT: THENCE RUN N3002'18"E FOR
17.62 FEET TO THE POINT OF CURVATURE Of A CURVE CONCAVE 1O THE SOUTHEAST:
THENCE RUN ALONG SAID CURVE HHAVING A RADIUS OF 51.10 FEET AND A CENTRAL
ANGLE OF 26'16°53" (CHORD = NA3Y36'33°C, 23.67 ICCT) FTOR 23.89 FECT,

THENCE RUN N5318'56"W FOR 44.57 FEET: THENCE RUN N77°31'25"W FOR 125.00
FEET TO A NON-TANGENT POINT OF INIERSECTION WIIIT A CURVEE CONCAVE. TO 1HE
WEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 37500 FEET AND A
CENTRAL ANGLE OF 25°56'31" (CHORD = NOO29'41°W, 168.34 FCLT) FOR 169.79

FEET TO THE POINT OF TANGENCY; THENCE RUN NI327°56"W FOR 44.19 FCET 10

THE POINT OF CURVATURC O A CURVE CONCAVEE 10 THE SOUTHEAST: TIENCE RUN ALONG
SAID CURVE HAVING A RADIUS OF 2500 FEET AND A CENIRAL ANGLE OF 62'57'52"
(CHORD = N18°01'00"E, 26.01 FCET) FOR 27.47 FECT 10 NIE POINT OF REVERSE
CURVATURE WITH A CURVE CONCAVLC TO THE NORIHWEST;, THENCE RUN ALONG SAID CURVE
HAVING A RADIUS OF 8500 FEET AND A CENTRAL ANGLE OF 06°15°30" (CHORD =
NAG622°11"E, 9.28 FEET) FTOR 9.28 FLET TO A POINT ON THE LINE COMMON 10

SAID TRACT “B" AND SAID TRACT "D”; THENCE RUN NBO'04°33"W ALONG THE LINE
COMMON TO SAID TRACT "B" AND SAID IRACI "D" FOR 119 73 FLET TO THE POINT OF
BEGINNING.

HOILS:

) DCARING DASIS: SOUNT IGHT OF WAY [WE F 11 Doiano
PARKWAY WESI AS SDS4Y077E (1IMA))

7. UNDERGHOUND STRUCTUNRES, IF ANY, NOT IHCLUDED

3 SUDJECT 10 EASEMENIS AND RESHUCHONS OF RECOID

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVLY.
BEING A PORTION OF TRACT "D", CAPE CORAL UNIT 75 (CAMELOT),

ACCORDING TO PLAT BOOK 33, PAGES 37-49 o
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. PLOT FILE: 11001 ~-CH
IS LEGAL DESCRIPTION PREPARCD FOR: AVALON | NGINEERING, INC SHEET 2 OF 2

STOUTEN-STCNCHOT AND ASSOCIATCS, INC. URMARDID: 3 l’tn‘f}ll N
SURVEYING AND MAPPING CONSULTANTS ERWACOR 2
4411 SI. 16th PLACE <
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i EXHIBIT "B" w
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2. UNDERCROUND STRUCTURES, W ANY, NOT mCLUIOED 2 50 lﬁ = 200
3 SUBKCT 10 CASEMENIS AND RESHUCHONS OF WECORD SCMLE: 1" 200

SKETCH TO ACCOMPANY LEGAL DESCRIPTION, NOT A SURVLY.
TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,
BEING TRACT “E" CAPE CORAL UNIT 75 (CAMELOT),
A PORTION OF TRACT "B"”, CAPL CORAL UNIT 75 {CAMELOT% AND i
A PORTION OF TRACT "D", CAPE CORAL UNIT-75 (CAMELOT),

REMSED 12-3-06

ACCORDING TO PLAT BOOK 33, PAGES 37-49 J2-3-9
OF THE PUBLIC RECORDS OF LLE COUNTY, FLORIDA. Plgllngztr: lungtr-t.:l
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. EXHIBIT "B" (CONTINUED)
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NOTES:
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SKETCH TO ACCOMPANY LEGAL DESCRIPTION, NOT A SURVEY.
TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,
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EXHIBIT "B" (CONTINUED)

LEGAL DESCRIPTION, PROPOSED 120 LOT SUBDIVISION

A TRACT OF LAND SHTUATED 1N IRACT "E", CAPE CORAL UNIT 75 (CAMCLOT)
ACCORDING 1O PLAT DOOK 53, PAGLS 37 DIROUGH 49 OF THE PUBLIC RECORDS OF LIE
COUNTY, FLORIDA, AND A PORNON OF IRACIS "0" AND "D" O SAID CAPE CORAL UNII
75, BEING MORE PARTICULARLY DE SCRIBED AS FOLLOWS:

BEGINNING AT THE NORIHIWEST CORNIR OF SAID IRACT "I, BEING ALSO THE
NORTHEAST CORNER OF LOT 30, BLOCK 6501 OF SAID CAME CORAL UNIT 75 AND A
POINT ON THE SOUTHT RIGHT-OF - WAY LINE OF L DORADO PARKWAY WEST (100 FOOT
RIGHT=0OF =WAY); HHENCL RUN SOOTG'S "W ALONG 1HE TINE COMMON TO SAID  TRACI
"B" AND SAID BLOCK 6501 TOR 395 /8 FEET 10 HIC POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHEAST; HIENCE RUN ALONG SAID COMMON LINE ON SAID CURVE
HAVING A RADIUS OF 3086 1LET ANMD A CENTRAL ANGLE OF 7271553 (CHORD =
S3S5'51'03°E, 36.39 FECT) FOR 3892 FLET 10 11ME POINT O REVERSE CURVATURE

WITH A CURVE CONCAVE TO Db SOUTHWEST; NIENCE RUN ALONG SAID COMMON LINE ON
SAID CURVE HAVING A RADIUS OF 19000 FEET AND A CENTRAL ANGLE OF

103'07'57" (CHORD = S20°25'00°L, 297.67 FEL1) FTOR 342 00 [CET TO A

NON-TANGENT POINT OF INTERSECTION WITHL THE LINC COMMON T0 SAID TRACT "B3" AND
ROUND TADLE LAKE; THENCE RUN THE FOLLOWING COURSES ALONG SAID COMMON LINE:
N31'08'57"E FOR 313.47 FEET 10 THE POINT OF CURVAIURE OF A CURVE CONCAVE

TO THE SOUTHEAST, THEN ALONG SAID CURVE HAVING A RADIUS OF 225.00 FCET AND A
CENTRAL ANGLE OF 59°07°56" (CHORD = N6042'S5"F, 222.04 FECT) FOR 232.21

FEET TO THE POINT OF TANGENCY, THIN S8943°07°F TOR 11856 FECT 10 THE

POINT OF CURVATURLE OF A CURVIE CONCAVE TO THE SOUNIWEST, TIHEN ALONG SAID
CURVE HAVING A RADIUS OF 12500 FEET AND A CENIRAL ANGLE OF 76715'11"

(CHORD = S51°35!31°F, 154.35 (LET) TOR 166.36 FLET 10 NIE POINT OF

TANGENCY, THEN S13°27°56"C IFOR 23657 FELET 10 HIE POINT OF CURVATURE OF A
CURVE CONCAVE TO TNIE NORIIWLST, NIEN ALONG SAID CURVE HAVING A RADIUS OF
200.00 FEET AND A CENTRAL ANGLE OF 86715007 (CHORD = S29°39°34"W,

273.44 FEET) FOR 301.07 FEET 10 1HE POINT OF TANGENCY AND POINT OF
INTERSECTION WITH THE LINE COMMON TO SAID IRACT "B" AND SAID TRACT "r";

THENCE RUN THE FOLLOWING COURSES ALONG THE LINE COMMON 10 SAID TRACT "C" AND
SAID ROUND TABLE LAKE AND/OR GULNEVER CANAL: S72°47°04"W FOR 582,43 FEET

TO THE POINT OF CURVATURE OF A CURVE CONCAVE 10 TIE SOUTHEAST, THEN ALONG
SAID CURVE HAVING A RADIUS OF 40500 FElZ_I AND A CENTRAL ANGLE OF 74°08'07"
(CHORD = S3543'01"W, 488.23 I'CLT) FOR 524.03 rCET 10 1HE POINT OF

TANGENCY, THEN SOU21°03°C TOR 102,05 FEET TO 1HE POINT OF CURVATURE OF A
CURVE CONCAVE TO THE NORUILASIT, THEN ALONG SAID CURVE HAVING A RADIUS OF
430.00 FCET AND A CENIRAL ANGLE OF 8513 44" (CHORD = S4357'5587C,

582.27 FECT) FOR 639.64 FEET 10 DI POINT OF TANGENCY AND POINT OF
INTERSECTION WITH THE NORIN LINC OF THE SOUTH SPRECADER WATLRWAY: THENCE RUN
NB7°03'07"E ALONG HIE LINCL COMMON TO SAID TRACT "L" AND SAID SOUTH SPREADER
WATERWAY FOR 451,65 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE 10O THE

HOILS:

1. DEARING BASIS: SOUE RIGHT OF WAY LWE OF Fi DORADO
PARKWAY WEST AS SHOAYO7°E (M AT)

2. UNDERGROGUND STRUCTURES, W ANY, HOT INCEUDED

3 SUBJECT 10 EASEMENIS AND RESIRICNONS OF RECORD

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY.

TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,

BEING TRACT "E" CAPE CORAL UNIT 75 (CAMELOT),

A PORTION OF TRACT "B", CAPE CORAL UNIT 75 (CAMELOT) AND

A PORTION OF TRACT "D", CAPE CORAL UNIT 75 CAMELOT),

ACCORDING TO PLAT BOOK 33, PAGES 37-49 ey

WIS LEGAL DESCRIPION PREVARLD FOR AVALON EHGIHEERING, INC SHEET 3 OF 4

STOUTEN-STENCHOT AND ASSOCIATCS, INC., U({?l":;::-l 'lJr A‘-‘ 2 } OU TN —
SURVEYING AND MAPPING CONSULTANTS SRR I

4414 SE. 16Lh PLACE Y

CAPE CHRAL, 1. 133904 i
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EXHIBIT "B" (CONTINUED)

I.EGAL DESCRIPTION, PROPOSED 120 LOT SUBDIVISION

(CONTINULD)

NORTHWEST, BLING ALSO A POINT ON THE WESTERLY CUSE? OF SAID IRACT D7, MIENCE
RUN THE FOLLOWMING COURSES ALONG T LINE COMMON 10 SAID TRACT "1™ AND SAID
IRACT "D™: ALONG SAID CURVE HAVING A RADIUS OF 30000 FEET AND A CENIRAL
ANGLE OF SH01'04" (CHORD = NSI'O2°25°1, 29097 1161) TOR 30378 FEFT 10

THE POINT OF TANGENCY, HHIEN N290USSE TOR 525952 FCE1 THIENCE CONTINUI
RUNNING N29°01'53°C, LEAVING SAID IRACT "L, FOR 315 (01T 1HENCE RUN
S58°51°347€ FOR 1667 FEEL, THENCE RUN N3ODO20B°E TOR 4762 FECT 1O NI

POINT OF CURVATURE OF A CURVE CONCAVE 10 1 SOUNIEAST, THENCE RUN Al OMG
SAID CURVE HAVING A RADIUS OF 5110 TEET AND A CENTRAL ANGLE OF 26°46°53"
(CHORD = NAY3I6'I3F, 2367 IFET1) FOR 2389 FLE1: HIENCE RUN NSYIH'S6"W

FOR 44.57 FECT, THENCE RUN NZ2°3125"W FOR 12500 TELT 10 A NON-TANGENT
POINT OF INTERSECTHION WITIE A CURVE COMCAVE 1O 1HE WEST, THENCE RUN ALONG
SAID CURVE HMAVING A RADIUS OF 37500 FECT AND A CENIRAL ANGLE OF 25'56°31"
(CHORD = NOO'29'41°W, 168.34 ITCT) FOR 16979 (CLT 10 NIE POINT OF

TANGENCY; THENCE RUN NI3272°56"W TOR 4419 FLET 10 THE POINT OF CURVATURE

OF A CURVE CONCAVLE 10 THE SOUTHEASY; THENCE RUN ALONG SAID CURVE 1IAVING A
RADIUS OF 2500 FEET AND A CENIRAL ANGLE OF 62°57'52" (CHORD =

N1B'01'00"E, 26.11 FCET) FOR 27.47 FEET 10 THE POINT OF REVERSE CURVATURE

WITH A CURVE CONCAVE T0O THE NORTHWEST, THENCE RUN ALONG SAID CURVE HAVING A
RADIUS OF 85.00 FEET AND A CENIRAL ANGLE OF 06°15°30" (CHORD =

N46°22'11"E, 9.28 FEET) FOR 9.28 FEET TO A POINT ON SAID CURVE, BEING ALSO

A POINT OF INTERSCCTION WITHT 1L LINC COMMON TO SAID IRACT "D* AND SAID
TRACT "8"; THENCE CONIINUE RUNNING ALONG SAID CURVIC HAVING A RADIUS Of 85.00
FEET AND A CENTRAL ANGLE OF 92°44°16" (CHORD = NO3'07°43°W, 12305 FLET)

FOR 137.58 FEET; THENCE RUN N76°32°04"E FOR 192.74 FEET TO A POINT OF
INTERSECTION WITH THE LINE COMMON TO SAID TRACT “B™ AND SAID TRACT "D~
THENCE RUN NOO'16'53"E ALONG SAID COMMON LINE FOR 162.15 FEET TO A POINT
COMMON TO SAID TRACT "B", SAID IRACT "D™ AND TRACT "C” OF SAID UNIT 75:
THENCE RUN N1327°S56"W ALONG THE LINE COMMON TO SAID TRACT “B® AND SAID
TRACT "C" FOR 516.87 FEET, IHENCC RUN NOO'16'S3"E FOR 157.94 FEET TO THE

POINT OF INTERSECTION WiTH SAID SOUTIH RIGHT-OF ~WAY LINE OF SAID EL DORADO
PARKWAY WEST; THENCE RUN NB89°4307°W ALONG THE LINC COMMON 10O SAID 1RACT
"B" AND SAID SOUTH RIGHT-0OF —=WAY LINE FOR 1119.71 FEET 10 THE POINT OF
BEGINNING. '

nores: :
1. DEARNG DASIS: SOUNH Gl OF wAY Linf OF €1 DORADO

? mm%‘:&:sfﬁ’;?? .Sc.:‘ :c’m INCILHN D

3 SUBXCT 10 CASEMENTS AND RESHOC ONS OF NECOMD

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY.

TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,

BEING TRACT "E" CAPE CORAL UNIT 75 (CAMELOT),

A PORTION OF TRACT "B", CAPE CORAL UNIT 75 (CAMELOT) AND

A PORTION OF TRACT "D", CAPE CORAL UNIT 75 CAMELOT;.
ACCORDING TO PLAT BOOK 33, PAGES 37-49 n——

OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. PLOT FRE: 11091-CIl

NS LEGAL DESCHIPNON PHEFARLD | OR: AVALGH L NGHILEING, C SHEET 4 OF 4

STOUTEN-STENCTIOT AND ASSOCIATCS, INC., | PONALD D _STOUTEN
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EXHIBIT "C"

WALL & FOUNTAIN AREA DESCRIPTION
A TRACY OF LAND SIWUAILD Wi LOIS ¥4, 15 AND 30, DROCK B500 1Al 1 A
IRACT “C°, ALL N CAP[ CORAL tnal 75 (CAMELON). ACCOMUBMG 10 LA Bm 33,
PAGES 37 1HROUGH 49 OF WiIE PUBLIC RECORDS OF LEL COUMTY FLOMOA [ 0t g
PARNCULARLY DESCRBED AS TOLLOWS
BEGINNWNG AT THE WIERSECHON OF Wil CENMRLINE OF MR YW Laoal Anl Il SO0
RICHT-OF - wAY LML OF EL DOAADO FaRsWAY WEST (100 FOOY IBCI - OF - waAY)  NaLin
RUN NBD'A307°W ALONC SAID SOUTIHE RICITI-OF —wWAY (N FOR B4 S0 TEEL, Wi NCT
RUN SOOME'SYW, LEAVNG SAID RIGHT-0F ~wAT LinE, TOR 2000 FEEL Wil sl
RUN S89°4Y07°C FOR«12 41 FECY, TENCE RUN Se029°26°C FOR 23 10 (60,
THENCE RUN SOOE'SY'W FOR 10.00 FEEY, IHENCE RUW S8 4307°L 108 240
FEEY, THENCE RUN NOOIE'SSTL FOR 1000 FEET;, TENCT Aun NeS 6531 Tou
2092 TEEY 10 A POMIT OF WIIERSECHON WAl A LINE PARALLEL ¥O AND 22 00 TLEY
SOUTH OF SAID SOUMH MG -Of —way UINE, THENCE RUN SBS 43071 ALONG Sad
PaRALLEL LNE TOR B3 36 FELY, DUNCE AUN S4079 26'L, LEAVING SANs
PARALLEL LW FOR 2047 FEET, THENCE RUN SOOESY'W FOR 1000 fLiY
MACMCE UM SB9 4307 L fOR 7400 TECY, BHMCE FuN MOOE'SYE 1O W oD
TEEL WEMCE RUM MaS 16 531 TON 2082 TELT 10 A POBMD OF wd i SEC om
WIH SAD PARALEL UmE. IHENCE AUN SBS4Y07T ALONG SAW PARALLIL e
FOR 604 91 FEET, THENCE FUN SA029 26 C. LEAVING SAD PARALLEL Ll (om
2047 FEC), WHENCE AuM SOOE'SY W FOR 1000 FECY, Wewcl M
SBY4YO0VL FOR 7400 FEED, WIENCE RuUW NOOIS SIE NOR 1000 1ELY,
THENCT AUM MASTE'SYE FOR 2192 TEET 10 A PONT OF BOLRSECHON Wikl SAD
PARALLIL LWNE; THINCE RUN SB9 430770 FOR 54306 FCLY, DILMCE Wuwi
SOOE'SI "W, LEAWNG SAID PARALLEL LWE. FOR 1086 FLT1 Y0 Wil Pomil of
CURVAIURE OF A CURVE CONCAVE 10 Wil NORTHEAS), WIMCE WUN ALONG SAID Cisrvg
HAVING A RADIUS OF 2133 FECY AND A CENIRAL ANGLE OF 7900 47" (CHORD =
SHINI8°C, 2704 FELT) FOR 29 40 TECY 10 WHE PONT OF WEVENST Cumiva boRg
WIH A CURVE CONCAVE 10 Wil SOUNMMEST. MMENCE RUN ALONG SAD CURVE NIAWIC A
RADIUS OF 1867 FEEY AND A CENIRAL ANGLE OF 790047 (CHORD -

n

:
:
A
g
]
H
%
:
i

ALONG SAID WEST RICHT-OF -waY LINE FOR 110.57 FELT 10 A POMI OF WITEASE NOM
WK IME SOUTH LINC OF TE SIE 1/4 (SOUIHEAST OME -OUARIN) OF SECHON 16,
TOWNSIHIP 45 SOUTH. RANGE 23 EASE LEL COUNTY, FLOMDA. INCT RuN

20°C. CONMNUING ALONG SAID WEST RIGH] -OF - wAY LNl TOR 99 80 FLLY
10 THE POeNT OF CURVAIURE OF A CURVE CONCAVE 10 Il SOUMIWESY, Tl i um

SAID WES) WIGHI-OF - WAY LINE AND SAID SOUNH RGHI-Of - WATY LINE Ol SAIL
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ORDINANCE 42 - 03

AN ORDINANCE AMENDING ORDINANCE 28-97, AS PREVIOUSLY AMENDED BY
ORDINANCES 60-97, 8-98, 82-98, 3-01, AND 80-01, A PLANNED DEVELOPMENT PROJECT
IN THE CITY OF CAPE CORAL, FLORIDA ENTITLED "CAPE HARBOUR"; PROVIDING
FOR PLANNED DEVELOPMENT PROJECT APPROVAL FOR A PORTION OF CERTAIN
PROPERTY DESCRIBED AS ALL OF THE META AT CAPE HARBOUR SUBDIVISION, IN
ITS ENTIRETY, LEE COUNTY, FLORIDA, TOGETHER WITH ALL OF CAPE HARBOUR
SUBDIVISION PHASE 2-A, IN ITS ENTIRETY, LEE COUNTY, FLORIDA, TOGETHER
WITH ALL OF CAPE HARBOUR SUBDIVISION, PHASE 2-B, IN ITS ENTIRETY, LEE
COUNTY, FLORIDA, TOGETHER WITH A TRACT OF LAND SITUATED IN LOTS 14, 15,
AND 30, BLOCK 6501, IN CAPE CORAL UNIT 75 (CAMELOT), LEE COUNTY, FLORIDA AS
MORE PARTICULARLY DESCRIBED HEREIN; GRANTING ADJUSTMENT OF PHASE
BOUNDARIES TO TRANSFER LOT 3, BLOCK 6503 FROM “CAPE HARBOUR
SUBDIVISION-PHASE 2-A” TO THE “META AT CAPE HARBOUR” PHASE; REZONING
LAND SITUATED IN THE META AT CAPE HARBOUR SUBDIVISION AS FOLLOWS: +1.44
ACRES SITUATED IN TRACT R-4, BLOCK 7004, AS MORE PARTICULARLY DESCRIBED IN
EXHIBIT “A”, FROM MULTI-FAMILY RESIDENTIAL (R-3) TO PEDESTRIAN
COMMERCIAL (C-1), #0.17 ACRES SITUATED IN TRACT R-5, BLOCK 7004, AS MORE
PARTICULARLY DESCRIBED IN EXHIBIT “B”, FROM MULTI-FAMILY RESIDENTIAL (R-3)
TO PEDESTRIAN COMMERCIAL (C-1), +1.14 ACRES SITUATED IN TRACT R-6, BLOCK
7004, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT “C”, FROM MULTI-FAMILY
RESIDENTIAL (R-3) TO PEDESTRIAN COMMERCIAL (C-1), £0.26 ACRES SITUATED IN
TRACT E, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT “D”, FROM MULTI-
FAMILY RESIDENTIAL (R-3) TO PEDESTRIAN COMMERCIAL (C-1); APPROVING THE
VACATION OF PLAT PURSUANT TO SECTION 811 OF THE CITY OF CAPE CORAL
LAND USE AND DEVELOPMENT REGULATIONS AS FOLLOWS: VACATING THE
INTERIOR LOT LINE BETWEEN TRACTS C-4 AND C-5, BLOCK 7005, VACATING THE
INTERIOR LOT LINE BETWEEN TRACT C-4, BLOCK 7005 AND TRACT R-4, BLOCK 7004,
VACATING THE INTERIOR LOT LINE BETWEEN TRACTS C-2 AND C-3, BLOCK 7005,
VACATING THE INTERIOR LOT LINE AND EASEMENTS BETWEEN TRACT A, BLOCK
7004 AND LOT 3, BLOCK 6503, VACATING A PORTION OF TRACT E (PRIVATE ROAD
RIGHT-OF WAY, CAPE HARBOUR DRIVE) AS MORE PARTICULARLY DESCRIBED IN
EXHIBIT “E”, VACATING THE COMMON LOT LINE BETWEEN TRACT C-4 AND TRACT
E, BLOCK 7005, VACATING THE COMMON LOT LINE BETWEEN TRACT C-5 AND
TRACT E, BLOCK 7005; APPROVING AN AMENDED DEVELOPMENT PLAN PURSUANT
TO SECTION 42 OF THE CITY OF CAPE CORAL LAND USE AND DEVELOPMENT
REGULATIONS, INCLUDING SITE PLAN; APPROVING A SPECIAL EXCEPTION FOR A
CLUBS, PRIVATE, USE ON PROPERTY LOCATED IN A MULTI-FAMILY RESIDENTIAL (R-
3) ZONING DISTRICT, IN ORDER TO EXPAND THE PRIVATE CLUB USE LOCATED IN
TRACT A, BLOCK 7004, TO INCLUDE LOT 3, BLOCK 6503; GRANTING A DEVIATION TO
DELETE THE SIX HUNDRED (600) FOOT MAXIMUM DISTANCE BETWEEN SHARED
PARKING AND THE PUBLIC ENTRANCE TO THE PRINCIPAL BUILDING WHICH
CONTAINS THE USES ASSOCIATED WITH THE SHARED PARKING REQUIRED BY
SECTION 5.1.2.E2, SHARED PARKING, OF THE LAND USE AND DEVELOPMENT
REGULATIONS, IN ORDER TO ALLOW SHARED PARKING AMONG ALL COMMERCIAL
USES WITHIN THE META AT CAPE HARBOUR DEVELOPMENT; A DEVIATION TO
DELETE THE SIX HUNDRED (600) FOOT MAXIMUM DISTANCE BETWEEN SATELLITE
PARKING AND THE PUBLIC ENTRANCE OF THE PRINCIPAL BUILDING WHICH
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CONTAINS THE USE ASSOCIATED WITH THE SATELLITE PARKING REQUIRED BY
SECTION 5.1.2.D.2, SATELLITE PARKING, OF THE LAND USE AND DEVELOPMENT
REGULATIONS, IN ORDER TO ALLOW SATELLITE PARKING, REGARDLESS OF
LOCATION, FOR USE BY ALL COMMERCIAL USES WITHIN THE META AT CAPE
HARBOUR DEVELOPMENT; GRANTING A DEVIATION OF ELEVEN (11) FEET TO THE
TWENTY (20) FOOT MINIMUM SETBACK REQUIRED BY SECTION 3.1.7, ACCESSORY
USES, RECREATIONAL FACILITIES, OF THE LAND USE AND DEVELOPMENT
REGULATIONS THAT REQUIRES RECREATIONAL FACILITIES, COURT AREAS, AND
ASSOCIATED FENCING, MEET ALL SETBACK REQUIREMENTS OF THE ZONING
DISTRICT IN WHICH THEY ARE LOCATED, IN ORDER TO ALLOW TENNIS COURTS
AND ASSOCIATED FENCING TO BE CONSTRUCTED AS ACCESSORY STRUCTURES IN
CONJUNCTION WITH THE PRIVATE CLUB USE LOCATED ON TRACT A, BLOCK 7004,
AND LOT 3, BLOCK 6503, WITH A NINE (9) FOOT SETBACK ALONG HARBOUR CIRCLE;
GRANTING A DEVIATION OF FIFTEEN (15) FEET TO THE MINIMUM TWENTY-FIVE
(25) FOOT FRONT SETBACK REQUIRED BY SECTIONS 3.9.2. AND 3.9.6.B.1.B, FENCES,
SHRUBBERY, AND WALLS, REQUIRED SETBACKS, OF THE LAND USE AND
DEVELOPMENT REGULATIONS, IN ORDER TO ALLOW A WALL/BUFFER SYSTEM TO
BE CONSTRUCTED IN THE FRONT YARDS OF TRACT R-3 AND TRACT A, BLOCK 7004
AND TRACT C-5, BLOCK 7005, ALONG CAPE HARBOUR DRIVE WITH A TEN (10) FOOT
FRONT SETBACK; GRANTING A DEVIATION OF TWO (2) FEET TO THE MAXIMUM SIX
(6) FOOT HEIGHT ALLOWED BY SECTION 3.9.6.B.1.A, FENCES, SHRUBBERY, AND
WALLS, OF THE LAND USE AND DEVELOPMENT REGULATIONS, IN ORDER TO
ALLOW A WALL/BUFFER SYSTEM TO BE CONSTRUCTED ALONG CAPE HARBOUR
DRIVE (ON TRACT R-3, BLOCK 7004), HARBOUR CIRCLE (WESTERN BOUNDARY OF
TRACT C-5, BLOCK 7005) AND ADJACENT TO THE VILLAS AT HARBOUR POINT
(SOUTHERN BOUNDARY OF TRACT C-5, BLOCK 7005), WITH A MAXIMUM HEIGHT OF
EIGHT (8) FEET; GRANTING A DEVIATION OF TWO HUNDRED EIGHTY-TWO (282)
FEET TO THE MAXIMUM THIRTY-EIGHT(38) FOOT BUILDING HEIGHT REQUIRED BY
SECTION 2.7.2.D, TABLE R-3, DIMENSIONAL REGULATIONS, MAXIMUM BUILDING
HEIGHT, OF THE LAND USE AND DEVELOPMENT REGULATIONS, IN ORDER TO
ALLOW A MAXIMUM BUILDING HEIGHT OF THREE HUNDRED TWENTY (320) FEET
(24 RESIDENTIAL FLOORS OVER PARKING) ON TRACT R-1, BLOCK 7004; GRANTING A
DEVIATION OF THIRTY-NINE (39) FEET TO THE MAXIMUM THIRTY-EIGHT (38) FOOT
BUILDING HEIGHT REQUIRED BY SECTION 272D, TABLE R-3, DIMENSIONAL
REGULATIONS, MAXIMUM BUILDING HEIGHT, OF THE LAND USE AND
DEVELOPMENT REGULATIONS, IN ORDER TO ALLOW A MAXIMUM BUILDING
HEIGHT OF SEVENTY-SEVEN (77) FEET (5 RESIDENTIAL FLOORS OVER PARKING) ON
TRACT R-5, BLOCK 7004; A DEVIATION OF FIFTEEN (15) FEET TO THE MINIMUM
TWENTY-FIVE (25) FOOT FRONT SETBACK REQUIRED BY SECTION 2.7.7.D., TABLE C-1,
DIMENSIONAL REGULATIONS, MINIMUM YARDS, OF THE LAND USE AND
DEVELOPMENT REGULATIONS, IN ORDER TO ALLOW A PORTION OF A PARKING
GARAGE TO BE CONSTRUCTED ON TRACT C-4, BLOCK 7005 WITH A TEN (10) FOOT
FRONT SETBACK; GRANTING A DEVIATION OF TEN (10) FEET TO THE MINIMUM
TWENTY (20) FOOT REAR SETBACK REQUIRED BY SECTION 2.7.7.D., TABLE C-1,
DIMENSIONAL REGULATIONS, MINIMUM YARDS, OF THE LAND USE AND
DEVELOPMENT REGULATIONS, IN ORDER TO ALLOW A BUILDING TO BE
CONSTRUCTED ON TRACT C-4, BLOCK 7005, WITH A TEN (10) FOOT REAR SETBACK;
APPROVING AN AMENDMENT TO ORDINANCE 80-01 SECTION II11.0.9., ACTION ON
REQUEST AND CONDITIONS OF APPROVAL, GENERAL CONDITIONS, TO ALLOW THE
DIRECTOR OF THE COMMUNITY DEVELOPMENT DEPARTMENT, TO REDUCE, TO
THE EXTENT ALLOWED BY SECTION 5.1.2B.3, THE NUMBER OF PARKING SPACES
REQUIRED BY SECTION 5.1.7., TABLE OF PARKING STANDARDS, LAND USE AND
DEVELOPMENT REGULATIONS, IN LIEU OF REQUIRING AN AMENDMENT TO THE
DEVELOPMENT ORDER; AND TO ALLOW THE DIRECTOR OF THE COMMUNITY
DEVELOPMENT DEPARTMENT, TO GRANT DEVIATIONS TO SIGN REGULATIONS, TO
THE EXTENT ALLOWED BY SECTION 7.15, LAND USE AND DEVELOPMENT
REGULATIONS, IN LIEU OF REQUIRING AN AMENDMENT TO THE DEVELOPMENT
ORDER, AND TO ALLOW DEVIATIONS TO THE ENGINEERING DESIGN STANDARDS
TO BE APPROVED BY THE DIRECTORS OR DESIGNEES OF THE PUBLIC WORKS
DEPARTMENT AND THE DEPARTMENT OF COMMUNITY DEVELOPMENT, TO THE
EXTENT THAT SAID DIRECTORS OR DESIGNEES MAY APPROVE DEVIATIONS TO
THE STANDARDS, IN ACCORDANCE WITH THE ENGINEERING DESIGN STANDARDS,
IN LIEU OF REQUIRING AN AMENDMENT TO THE DEVELOPMENT ORDER, AND TO
ALLOW DEVIATIONS TO SECTION 3.16, MARINE IMPROVEMENTS, LAND USE AND
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DEVELOPMENT REGULATIONS, TO BE APPROVED BY THE BOARD OF ZONING
ADJUSTMENT AND APPEALS, TO THE EXTENT THAT THE BOARD OF ZONING
ADJUSTMENT AND APPEALS MAY APPROVE DEVIATIONS, IN ACCORDANCE WITH
SECTION 3.169, DEVIATIONS, MARINE IMPROVEMENTS, LAND USE AND
DEVELOPMENT REGULATIONS, IN LIEU OF REQUIRING AN AMENDMENT TO THE
DEVELOPMENT ORDER; APPROVING AN AMENDMENT TO THE CONDITION OF
APPROVAL IN ORDINANCE 80-01 SECTION IILO.17, TO ELIMINATE THE
REQUIREMENT THAT THE DENSITIES AND INTENSITIES OF USES SHALL BE BELOW
80 PERCENT OF THE THRESHOLD FOR A DEVELOPMENT OF REGIONAL IMPACT
(DRI) AND TO REQUIRE THAT THE DENSITIES AND INTENSITIES OF USES SHALL BE
BELOW 100 PERCENT OF THE THRESHOLD FOR A DEVELOPMENT OF REGIONAL
IMPACT (DRI); APPROVING AN AMENDMENT TO ORDINANCE 80-01 SECTION IILO.18,,
ACTION ON REQUEST AND CONDITIONS OF APPROVAL, GENERAL CONDITIONS, TO
REPEAL THE MATRIX OF ALLOWABLE COMMERCIAL USES FOR META AT CAPE
HARBOUR, IDENTIFIED IN EXHIBIT "I" OF ORDINANCE 80-01, AND TO HEREBY
REPLACE SUCH MATRIX WITH A MATRIX OF ALLOWABLE COMMERCIAL USES AS
PROVIDED IN EXHIBIT "F" ATTACHED TO THIS ORDINANCE; APPROVING THE
ELIMINATION OF ALL REQUIREMENTS STATED IN ORDINANCE 80-01, SECTION
.02, ACTION ON REQUEST AND CONDITIONS OF APPROVAL, GENERAL
CONDITIONS, PERTAINING TO A HELICOPTER LANDING ZONE; APPROVING THE
ELIMINATION OF THE REQUIREMENT CONTAINED IN ORDINANCE 80-01, SECTION
I1.O.24., ACTION ON REQUEST AND CONDITIONS OF APPROVAL, GENERAL
CONDITIONS, THAT ANY PART OF A BUILDING ROOF THAT IS VISIBLE FROM ANY
STREET ADJACENT TO SUCH BUILDING BE CONSTRUCTED OF TILE OR A MATERIAL
FASHIONED TO LOOK LIKE TILE; APPROVING THE ELIMINATION OF THE
CONDITION OF APPROVAL STATED IN ORDINANCE 80-01 SECTION II1.0.25., ACTION
ON REQUEST AND CONDITIONS OF APPROVAL, GENERAL CONDITIONS, THAT
REQUIRES THE EXTERIOR FINISH OF ALL BUILDINGS IN THE DEVELOPMENT TO
CONSIST OF EITHER STUCCO OR A MASONRY FINISH OR A MATERIAL FASHIONED
TO LOOK LIKE STUCCO; PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS
OF LAW; PROVIDING FOR ACTION ON REQUEST AND CONDITIONS OF APPROVAL;
PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT
ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the "Cape Harbour" Planned Development Project was approved by the City Coundl of
the City of Cape Coral on May 19, 1997, by Ordinance 28-97, on September 29, 1997, as amended by
Otrdinance 60-97, on May 5, 1998, by Ordinance 8-98, on January 11, 1999, on January 29, 2001, by
Ordinance 3-01, and on October 1, 2001 by Ordinance 80-01; and

WHEREAS, an application from Realmark Cape Marina LLC, Realmark Cape Harbour LLC, Villas at
Harbour Pointe Homeowners Association, Inc., St. Andrews Development Group, Robert Biggs Jr.
TR, Realmark Valencia LLC, Realmark Meta LLC, Realmark Manna View LLC, and Meta at Cape
Harbour Community Association, Inc., has been received requesting amendment to a portion of a
Planned Development Project (PDP) Development Plan for Meta at Cape Harbour; requesting
amendment of Ordinance 28-97 as amended by Ordinances 60-97, 8-98, 82-98, 8-98, 3-01, and 80-01,
adjustment of phase boundaries, Rezoning, Vacation Of Plat, Special Exception, amendment of
Development Plan including Site Plan approval, Deviations to The Land Use and Development
Regulations, amendment to development order conditions, and elimination of development order
conditions; and

WHEREAS, said application received is by parties holding title to ownership of one hundred percent
(100%) of the property included in the requested amendment; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and Zoning
Commission/Local Planning Agency; and

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning
Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:
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SECTIONI. PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED BY
ORDINANCES 60-97, 8-98, 82-98, 8-98, 3-01, AND 80-01, ADJUSTMENT OF
PHASE BOUNDARIES, REZONING, VACATION OF PLAT, SPECIAL
EXCEPTION, AMENDMENT OF DEVELOPMENT PLAN APPROVAL
INCLUDING SITE PLAN APPROVAL, DEVIATIONS TO THE LAND USE
AND DEVELOPMENT REGULATIONS, AMENDMENT TO
DEVELOPMENT ORDER CONDITIONS, ELIMINATION OF
DEVELOPMENT ORDER CONDITIONS.

Having reviewed the application requesting approval of a Planned Development Project for Meta at
Cape Harbour (PDP Amendment) PDP number 02-00800011, requesting amendment to a portion of a
Planned Development Project (PDP) Development Plan for Meta at Cape Harbour; requesting
amendment of Ordinance 28-97 as amended by Ordinances 60-97, 8-98, 82-98, 8-98, 3-01, and 80-01,
adjustment of phase boundaries, Rezoning, Vacation Of Plat, Special Exception, amendment of
Development Plan including Site Plan approval, Deviations to The Land Use And Development
Regulations, amendment to development order conditions, and elimination of development order
conditions, and having considered the recommendations of the Planning and Zoning Commission and
the Local Planning Agency, the City Council of the City of Cape Coral, Florida, does hereby grant the
following from the date of adoption of this ordinance:

A. ADJUSTMENT OF PHASE BOUNDARIES

Phase boundaties are hereby adjusted to transfer Lot 3, Block 6503 from “Cape Harbour
Subdivision-Phase 2-A” to the “Meta at Cape Harbour” phase.

B. REZONING

Rezoning property pursuant to Section 8.7 of the City of Cape Coral Land Use and
Development Regulations as follows:

1. The £1.44 acres situated in Tract R-4, Block 7004, Meta at Cape Harbour, as more
particularly descrbed in Exhibit “A”, are hereby rezoned from Mult-Family Residential
(R-3) to Pedestrian Commercial (C-1);

2. The £0.17 acres situated in Tract R-5, Block 7004, Meta at Cape Harbour, as more
particularly described in Exhibit “B”, are hereby rezoned from Multi-Family Residential
(R-3) to Pedestrian Commercial (C-1);

3. The £1.14 acres situated in Tract R-6, Block 7004, Meta at Cape Harbour, as more
particularly described in Exhibit “C”, are hereby rezoned from Mult-Family Residential
(R-3) to Pedestrian Commercial (C-1);

4. The £0.26 acres situated in Tract E, Meta at Cape Harbour, as more particularly
described in Exhibit “D", are hereby rezoned from Multi-Family Residential (R-3) to
Pedestrian Commercial (C-1).

c VACATION OF PLAT

Vacation of plat pursuant to Section 8.11 of the City of Cape Coral Land Use and Development
Regulations as follows:

1. The vacation of the interior lot line between Tracts C-4 and C-5, Block 7005;

2. The vacation of the interior lot line between Tract C-4, Block 7005 and Tract R-4,
Block 7004;

% The vacation of the interior lot line between Tracts C-2 and C-3, Block 7005;

4, The vacation of the interior lot line and easements between Tract A, Block 7004 and
Lot 3, Block 6503;

5. The vacation of a portion of Tract E (private road right-of way, Cape Harbour Drive) as
more particularly described in Exhibit “E”;
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6. The vacation of the common lot line between Tract C-4 and Tract E, Block 7005;
7. The vacation of the common lot line between Tract C-5 and Tract E, Block 7005,

AMENDMENT OF DEVELOPMENT PLAN APPROVAL

Amendment of Development Plan approval including site plan, in accordance with Meta at
Cape Harbour (P.D.P Amendment) Development Plan, Sheet 4 of 4, dated August 23, 2002 of
the P.D.P. Amendment Master Plans for Meta at Cape Harbour plan set, and also bearing a
revision date of March 3, 2003, prepared by Avalon Engineering, Inc. and with Sheets 1-3 of
the Meta at Cape Harbour plan set, dated September 26, 2002, prepared by R. J. McCormack
Atchitect, Inc. for purposes of development plan approval pursuant to Section 4.2 of the City
of Cape Coral Land Use and Development Regulations.

SPECIAL EXCEPTION

A Special chceplion for a “clubs, private” use on property located in a Multi-Family Residential
(R-3) Zoning District, in order to expand the private club use located in Tract A, Block 7004, to
include Lot 3, Block 6503.

DEVIATIONS TO THE LAND USE AND DEVELOPMENT REGULATIONS

L A deviation to delete the six hundred (600) foot maximum distance between shared
parking to the public entrance to the principal building which contains the uses
associated with the shared parking required by Section 5.1.2.E.2, Shared Parking, of the
Land Use and Development Regulations, in order to allow shared parking among all
commercial uses within the Meta at Cape Harbour development;

2, A deviation to delete the six hundred (600) foot maximum distance of satellite parking
between the public entrance to the principal building which contains the use associated
with the satellite parking required by Section 5.1.2.D.2, Satellite Parking, of the Land
Use and Development Regulations, in order to allow satellite parking, regardless of
location, for use by all commercial uses within the Meta at Cape Harbour development;

3. A deviation of eleven (11) feet to the twenty (20) foot minimum setback required by
Section 3.1.7, Accessory Uses, Recreational Facilities, of the Land Use and
Development Regulations, that requires recreational faciliies, court areas, and
associated fencing, meet all setback requirements of the zoning district in which they are
located, in order to allow tennis courts and associated fencing to be constructed as
accessory structures in conjunction with the Private Club use located on Tract A, Block
7004, and Lot 3, Block 6503, with a nine (9) foot setback along Harbour Circle.

4+ A deviation of fifteen (15) feet to the minimum twenty-five (25) foot setback required
by Sections 3.9.2. and 3.9.6.B.1.b, Fences, Shrubbery, and Walls, Required Setbacks, of
the Land Use and Development Regulations, in order to allow a wall/buffer system to
be constructed in the front yards of Tract R-3 and Tract A, Block 7004 and Tract C-5,
Block 7005 along Cape Harbour Drive with a ten (10) foot front setback;

5. A deviation of two (2) feet to the maximum six (6) foot height allowed by Section
39.6.B.1.a, Fences, Shubbery and Walls, of the Land Use and Development
Regulations, in otder to allow a wall/buffer system to be constructed along Cape
Harbour Drive (on Tract R-3, Block 7004), Harbour Circle (western boundary of Tract
C-5, Block 7005)and adjacent to the Villas at Harbour Point (southern boundary of
Tract C-5, Block 7005), with a maximum height of approximately eight (8) feet;

6. A deviation of two hundred eighty-two (282) feet to the maximum thirty-eight(38) foot
building height required by Section 2.7.2.D, Table R-3, Dimensional Regulations,
Maximum Building Height, of the Land Use and Development Regulations, in order to
allow a maximum building height of three hundred tweaty (320) feet (24 residential
floors over parking) on Tract R-1, Block 7004;

7. A deviation of thirty-nine (39) feet to the maximum thirty-eight(38) foot building height
required by Section 2.7.2.D, Table R-3, Dimensional Regulations, Maximum Building
Height, of the Land Use and Development Regulations, in order to allow a maximum
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building height of seventy-seven (77) feet (5 residential floors over parking) on Tract R-
5, Block 7004;

8. A deviation of fifteen (15) feet to the minimum twenty-five (25) foot setback required
by Section 2.7.7.D., Table C-1, Dimensional Regulations, Minimum Yards, of the Land
Use and Development Regulations, in order to allow a portion of a parking garage to be
constructed on Tract C-4, Block 7005 with a ten (10) foot front setback;

9. A deviation of ten (10) feet to the minimum twenty (20) foot setback required by
Section 2.7.7.D., Table C-1, Dimensional Regulations, Minimum Yards, of the Land
Use and Development Regulations, in order to allow a building to be constructed on
Tract C-4, Block 7005 with a ten (10) foot rear setback.

AMENDMENT TO CONDITIONS OF APPROVAL

1 An amendment to Ordinance 80-01 Section I11.O.9., Action on Request and Conditions
of Approval, General Conditions, to allow the Director of the Community
Development Department, to reduce, to the extent allowed by Section 5.1.2.B.3, the
number of parking spaces required by Section 5.1.7., Table of Parking Standards, Land
Use and Development Regulations, in lieu of requiring an amendment to the
development order; and to allow the Director of the Community Development
Department, to grant deviations to sign regulations, to the extent allowed by Section
7.15., Land Use and Development Regulations, in lieu of requiring an amendment to
the development order, and to allow deviations to the Engineering Design Standards to
be approved by the Directors or designees of the Public Works Department and the
Department of Community Development, to the extent that said Directors or designees
may approve deviations to the Standards, in accordance with the Engineering Design
Standards, in lieu of requiring an amendment to the development order, and to allow
deviations to Section 3.16, Marine Improvements, Land Use and Development
Regulations, to be approved by the board of zoning adjustment and appeals, to the
extent that the board of zoning adjustment and appeals may approve deviations, in
accordance with Section 3.16.9, Deviations, Marine Improvements, Land Use and
Development Regulations, in lieu of requiring an amendment to the development order;

2 Elimination of all requirements contained in Ordinance 80-01 Section I11.0.17., Action
on Request and Conditions of Approval, General Conditions, that the densities and
intensities of uses shall be below 80 percent of the threshold for a Development of
Regional Impact (DRI) and to require that the densities and intensities of uses shall be
below 100 percent of the threshold for a Development of Regional Impact (DRI);

3. An amendment to the condition of approval in Ordinance 80-01 Section II1.O.18,,
Action on Request and Conditions of Approval, General Conditions, to repeal the
matrix of allowable commercial uses for Meta at Cape Harbour, identified in Exhibit "I"
of Ordinance 80-01, and to hereby replace such matrix with a matrix of allowable
commercial uses as provided in Exhibit "F" attached to this ordinance;

ELIMINATION OF CONDITIONS OF APPROVAL

1. Elimination of all requirements stated in Ordinance 80-01, Section I11.0.2., Action on

Request and Conditions of Approval, General Conditions, pertaining to a helicopter
landing zone;

2. Elimination of all requirements stated in Ordinance 80-01 Section I11.0.25., Action on
Request and Conditions of Approval, that requires the exterior finish of all buildings in
the development to consist of either stucco or a masonry finish or a material fashioned
to look like stucco.

3. Elimination of the condition of approval in Ordinance 80-01, Section 111.0.24., Action
on Request and Conditions of Approval, General Conditions, in its entirety, that
requires any part of a building roof that is visible from any street adjacent to such
building to be constructed of tile or a material fashioned to look like tile.

Approval of the PDP shall be subject to the terms and conditions set forth below.
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SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A.

The Cape Harbour development, as amended herein, is a mixed use Planned Development
Project (PDP). The overall development consists of three (3) phases. The first phase is platted
as Cape Harbour Subdivision-Phase 2-A. The second phase is platted as Cape Harbour
Subdivision-Phase 2-B. The third phase is known as the "Meta at Cape Harbour" phase.

L. The first and second phases of the Cape Harbour development consist of the following:

a.  Homesites for 84 detached single family dwelling units with associated
infrastructure including gated private roads, surface water management tracts,
and a development wall/fountain/clocktower buffering system. The first two
phases, including infrastructure for 84 detached dwelling units, are complete.

b. The first and second phases are subject to conditions provided in Ordinance 28-
97 as amended by Ordinance 3-01. The first and second phases are not subject
to the conditions of approval described in Section III., the Legal effect and
limitations and administrative requirements provided in Section IV., Severability
provided in Section V., or Effective Date provided in Section VI. of this
ordinance.

2. The "Meta at Cape Harbour" phase consists of the following uses:

a. A maximum of 437 total dwelling units comprised as follows:

i A maximum of 308 dwelling units located in a Mulu-Family Residential
(R-3) Zone (Tracts R-1, R-2, R-3, and R-5, Block 7004);

ii. A maximum of 129 dwelling units located in a Pedestrian Commercial
(C-1) Zone (Tracts C-1, C-2, C-3, C-4, C-5, C-6 Block 7005 and/or
Tract R-4, Block 7004); Such dwelling units in the Pedestrian
Commercial (C-1) Zone shall only be allowed if the City of Cape Coral
City Council approves an Ordinance that allows residential units in the
Pedestrian Commercial (C-1) Zone. Such 129 dwelling units located in a
Pedestrian Commercial (C-1) Zone would equate to 21 percent of the
maximum dwelling units allowable within the subject property zoned
Pedestrian Commercial (C-1) and that are also within the Mixed Use
future land use map area;

b. 76 boat slips;
c A hotel with a maximum of 144 hotel rooms and/or suites;

d. 125,000 square feet of shopping center uses (as defined by Trip Generation,
6" ed., Institute of Transportation Engineers) including, but not limited to, two
(2) restaurants totaling not more than +25,000 square feet;

e 160,000 square feet of office space;

f. private roads, surface water management tracts; and a development
wall/fountain/clocktower buffering system.

The infrastructure development for the "Meta at Cape Harbour" phase shall occur in
one (1) phase with a buildout in five (5) years from the effective date of Ordinance 80-
01.

The "Meta at Cape Harbour" phase is not subject to conditions or terms of approval provided
in Ordinance 28-97 as amended by Ordinance 3-01.

The name(s) of the legal and equitable owner(s) are Realmark Cape Marina LLC, Realmark
Cape Harbour LLC, Villas at Harbour Pointe Homeowners Association, Inc., St. Andrews
Development Group, Robert Biggs Jr. TR, Realmark Valencia LLC, Realmark Meta LLC,
Realmark Marina View LLC, and Meta at Cape Harbour Community Association, Inc.
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E LEGAL DESCRIPTIONS

1 The legal description of the entite property that is subject to the extant PDP
Development Order(s) is descnbed in Exhibit "G".

2 The legal description of the portion of the Planned Development Project (PDP)
t Plan for Cape Harbour that is amended by this Development Order and
known as the "Meta at Cape Harbour" phase is described as follows:

All of the Meta At Cape Harbour Subdivision, in its entrety, according to Plat Book 71,
Pages 74 through 80 of the Public Records Of Lee County, Florida;

together with Lot 3, Block 6503, Cape Harbour Subdivision, Phase 2-A according to
Plat Book 60, Pages 27 through 28 of the Public Records of Lee County, Florida.

3. The legal descoptions of the properties rezoned by this ordinance are indicated as
follows:

a +1.44 acres situated in Tract R-4, Block 7004, Meta at Cape Harbour, as more
1 described in Exhibit “A”, from Mult-Family Residennal (R-3) to
Pedestrian Commercial (C-1);

b. 40.17 acres situated in Tract R-5, Block 7004, Meta at Cape Harbour, as more
particularly described in Exhibit “B”, from Multi-Family Residential R-3) to
Pedestrian Commercial (C-1). The property described in Exhibit “B” shall be
known as Tract “CR-5" for purposes of this ordinance;

c. +1.14 acres situated in Tract R-6, Block 7004, Meta at Cape Harbour, as more
particularly described in Exhibit “C”, from Multi-Family Residential (R-3) to
Pedestrian Commercial (C-1);

d +0.26 acres situated in Tract E, Meta at Cape Harbour, as more particulary
described in Exhibit “D”, from Mult-Family Residenual (R-3) to Pedestnan
Commercial (C-1). The property described in Exhibit “D™ shall be known as
Tract “CE” for purposes of this ordinance.

F. The developable property, excluding private nght-of way within Tract E, "Meta at Cape
Harbour" phase of the Cape Harbour PDP has 31.20 acres zoned C-1 (Pedesu:anConunctcui)
and 18.99 acres zoned R-3 (Mulu-Family Residental), pursuant to the authonty of Chapter 166,
Flonida Statutes, and the Land Use and Development Regulations, Cape Coral, Florida, as same
may hereafter be amended. The subject property has approximately 55.64 acres with a Future
Land Use designation of Mixed Use,

G. Al existing and future structures and uses, population density, building intensity, and building
height shall conform with the respective provisions of the Pedestrian Commercial (C-1) and
Multi-Family Residential (R-3) Zoning Districts of the Land Use and Development Regulations,
Cape Coral, Florida, as same may hereafter be amended. In addition, the development shall
obtain all local development permits from the City of Cape Coral, Florida, and other
governmental jurisdictions. Failure of this agreement to address a particular permit, condition,
term, restriction, or zoning regulation shall not relieve the Developer of the necessity of
complying with the law govemning said permitting requirements, conditions, terms, restrictions,
or zoning regulations.

H.  The proposed development is not located in an Area of Critical State Concern, pursuant to the
provisions of Chapter 380.05, Florida Statutes.

L The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

] The proposed development, as noted, is consistent with the adopted City of Cape Coral
Comprehensive Plan, and the City of Cape Coral Land Use and Development Regulations.

K. The term Developer for purposes of this development order shall mean and refer to Realmark
Cape Marina [LC and Realmark Cape Harbour LLC, Villas at Harbour Pointe Homeowners
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Association, Inc., St. Andrews Development Group, Robert Biggs Jr. TR, Realmark Valencia
LLC, Realmark Meta LLC, Realmark Marina View LLC, and Meta at Cape Harbour
Community Association, Inc., its successors in interest, lessees, and/or assigns.

SECTION IIL. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public meeting
duly advertised, constituted and assembled, that the Planned Development Project application for
Development Approval submitted from Realmatk Cape Marina LLC and Realmark Cape Harbour
LLC, is hereby ordained approved, subject to the following conditions, restrictions, and limitations
deemed necessary for the public health, safety, and welfare.

A. DRAINAGE/WATER QUALITY

1. This project 1s permitted under the South Flonda Water Management District
(SFWMD) "No Notice" permitting process. Because of the close proximity of this
project to the Spreader waterway, the Developer must observe the requirements of the
Florida Department of Environmental Regulation (D.E.R.) consent order # 15.

2. The Developer shall provide, as part of the site's overall management plan, regularly
scheduled parking lot vacuum sweeping to help ensure optimal stormwater runoff
quality protection.

3. Prior to the issuance of any site plan or building permits, if applicable, the Developer
shall coordinate with the City of Cape Coral, the Florida Department of Environmental
Protection (FDEP), and the SFWMD in the siting of any on-site temporary transfer and
storage facilities for all special or hazardous waste that may be generated within the
project site. Any facility constructed on-site shall be located as far away from the
surface water management system as feasible.

4. At completion of construction, as required by the conditons imposed by SFWMD and
prior to the issuance of a Certificate of Occupancy, the Developer will be required to
provide certification by the Engineer of Record that all stormwater infrastructure and
facilitics have been constructed in accordance with the design approved by SFWMD
and the City of Cape Coral, and should consist of the wording "Construction
Compliance Certification".

5: The Developer shall install sod as per grade elevations provided by the City from the
property line of the project site to the street pavement. No seed or mulch shall be
permitted in this area.

B. ENERGY

1} The Developer shall incorporate at a minimum the following energy conservation
measures into this development, through deed restrictions and/or covenants with
successors in title. All applications for site plan approvals and building permits shall be
accompanied by a document detailing proposed compliance with these conditions. If
deed restrictions or covenants are utilized to insure compliance, such documents shall
be approved by the Cape Coral City Attomey's Office prior to recording. If no deed
restrictions are approved and recorded, the first alternative shall be utilized and the
following features must be included:

a. Cooperation in the location of bus stops, shelters, and other passenger and
system accommodations for a transit system to service the project area.

b. Use of energy efficient features in window design (e.g., tinting and extetior
shading).

c. Use of operable windows and ceiling fans.

d. Installation of energy-cfficient appliances and equipment.
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e Prohibition of deed restricions or covenants that would prevent or
unnecessarily hamper energy conservation efforts (e.g., building orientation, and
solar water heating systems).

f. Reduced coverage by asphalt, concrete, rock, and similar substances in streets,
parking lots, and other areas to reduce local air temperatures and reflected light
and heat, as determined by the Cape Coral Department of Community
Development.

B Installation of energy-efficient lighting for streets, parking areas, and other

interior and exterior public areas.

h. Selection, installation, and maintenance of plants, trees, and other vegetation
and landscape design features that have minimal requirements for water,
fertilizer, maintenance, and other needs.

L Planting of shade trees to provide shade for all street and parking areas.

j- Placement of trees to provide needed shade in the warmer months while not
overly reducing the benefits of sunlight in the cooler months.

k. Orienration of structures, as possible, to reduce solar heat gain by walls and to
utilize the natural cooling effects of the wind.

L Provision for structural shading (e.g., trellises, awnings, and roof overhangs),
wherever practical when natural shading cannot be used effectively.

m. Consideration by the project architectural review committee(s) if any exists, of
energy conservation measures (both those noted here and others) to assist
builders and tenants in their efforts to achieve greater energy efficiency in the
development and compliance with the above conditions.

n. Provision of bicycle/pedestrian system connecting all land uses to be placed
along arterial and collector roads within the project. The system is to be
consistent with local government requirements, except as otherwise approved
by Ordinance 80-01.

o. Provision of bicycle racks or storage facilities in recreational, commercial, and
mult-family residential areas.

C HURRICANE EVACUATION/SHELTERING

1. Prior to issuance of the building permits, the Developer shall meet with the Lee County
Emergency Management, and Cape Coral Emergency Management officials to discuss
and identify (if appropriate) any areas in the common portion of the project that may be
utilized as public shelter. A letter documenting this meeting shall be submitted to the
City.

2. The Developer shall encourage actual site users and developers to incorporate within
their building design the sheltering demands of the employees and their families.

D. WETLANDS, VEGETATION, AND WILDLIFE

1. Ongoing control and removal of nuisance exotic plants onsite is required, including but
not limited to, Casuarina sp. (Australian Pine), Melaleuca quinquenervia (melaleuca), and
schinus terebinthifolius (Brazilian Pepper).

2, All landscaping and screening required in the subject development by either this
Development Order or the City Code of Ordinances or the City Land Use and
Development Regulations shall be maintained in good condition throughout the life of
this development.

10
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FIRE PROTECTION
1. Fire impact fees shall be paid as specified by City Ordinance.

2. The Developer shall review site development plans with the Cape Coral Fire
Department to incorporate fire protection design recommendations into the project.

3. High-rise buildings present different/additional demands upon the fire protection
services provided by the City. In order to help mitigate those demands, the developer
will be required to provide enhanced fire protection and safety features in and around
any high-rise buildings constructed within the development. These enhanced features
will be identified early in the design phase and will become part of the designs for the
high-rise buildings. The Fire, Rescue and Emergency Management Services
Department will work closely with the developer and his designer to ensure these
features are designed into the buildings before final construction permit approval.

WATER CONSERVATION

1. The Developer shall incorporate the use of water conserving devices as required by
state law (Section 553.14, Florida Statutes).

2. For the purpose of non-potable water conservation, the development should require,
through the use of deed restriction, the utilization of xeriscape principals, where
feasible, in the design and installation of the project’s landscaping,

3. Irrigation will be accomplished in accordance with City Ordinance(s) or South Florda
Water Management District mandate as applicable.

SOLID WASTE

1. The Developer and tenants of the project should investigate methods of reducing solid
waste volume at the project.

2. The Developer and tenants of the project shall identfy to the City, the presence of and
the proper on-site handling and temporary storage procedures for hazardous waste that
may be gencrated on-site, in accordance with local, regional, and state hazardous waste
programs.

3. The Developer will require that an EPA/DEP approved holding storage tank be
provided on-site along with the proper monitoring devices if a prospective user has the
potential for producing toxic or industrial waste. These wastes shall be disposed of off-
site by a company licensed to dispose of such wastes.

4. The Developer shall inform the waste hauler and disposer of the nature of any
hazardous waste on the site, to determine if, and the extent of, any special precautions
that may be necessary.

5. No solid waste disposal facilities shall be located on site.

6. The Developer will participate in recycling programs.

] Solid waste disposal shall be provided through Lee County, Florida pursuant to Special
Act, Chapter 85-447. Current and planned facilities have sufficient capacity to meet the
demands of this development.

WASTEWATER MANAGEMENT

1. Wastewater (sewer) setvice is available to the site.

2. The Developer shall design, construct and install all improvements required by the City to
connect to the City's wastewater system. Said design, construction, and installation shall be

accomplished in accordance with prevailing City design criteria and shall be subject to City
inspection and approval prior to acceptance.

11
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3 Wastewater containing hazardous materials shall be segregated and handled in accordance
with Florida Department of Environmental Protection (DEP) catera. Wastewater
entering the City system shall meet quality limitations as specified by City Ordinance(s).

4. Sewer impact fees, betterment fees, and/or all other applicable fees shall be paid as
specified by City Ordinance(s).

5 The Developer shall connect to City wastewater facilities within thirty (30) days notification
of requirement for connection.

6. The Developer shall grant appropriate easements to City for utility service prior to issuance
of a building permit. Prior to connection of this development to City utlity facilities, the
Developer shall convey to the City the component parts of the Wastewater system that
were constructed by Developer by bill of sale in a form satisfactory to the City Attorney,
together with such other evidence as may be required by the City that the uslity system
proposed to be transferred to the City is free of all liens and encumbrances.

WATER SERVICE
1. Water service is available to the site.

2. The Developer shall design, construct and install all improvements required by the City to
connect to the City's water system. Said design, construction, and installation shall be
accomplished in accordance with prevailing City design criteria and shall be subject to City
inspection and approval prior to acceptance.

3 Water impact fees, betterment fees, and/or all other applicable fees shall be paid as
specified by City Ordinances(s).

4. The Developer shall connect to City water facilities within thirty (30) days notification of
requirement for connection.

5 The Developer shall grant appropriate easements to City for utility service prior to issuance
of a building permit. Prior to connection of this development to City utility facilities, the
Developer shall convey to the City the component parts of the water system that were
constructed by Developer by bill of sale in a form satisfactory to the City Attorney,
together with such other evidence as may be required by the City that the utility system
proposed to be transferred to the City is free of all liens and encumbrances.

IRRIGATION SERVICE
L Irrigation service is available to the site.

2, Connection to the City’s irrigation system is optional. If Developer elects to connect to the
City’s irngation system, then the Developer shall design, construct and install all
improvements required by the City to connect to the City's irrigation system. Said design,
construction, and installation shall be accomplished in accordance with prevailing City
design criteria and shall be subject to City inspection and approval prior to acceptance.

3 Irrigation betterment fees and/or all other applicable fees shall be paid as specified by
City Ordinance(s).

4. The Developer shall grant appropriate easements to the City for utility service prior to
issuance of a building permit. Prior to connection of this development to City utility
facilities, the Developer shall convey to the City the component parts of the irrigation
system that were constructed by Developer by Bill of Sale in a form satisfactory to the
City Attorney, together with such other evidence as may be required by the City that the
utility system proposed to be transferred to the City is free of all liens and

encumbrances.
AIR QUALITY
1. If any of the individual tract owners/developers create a complex source of pollution as

defined by DEP rules, they shall apply directly to DEP for permitting,
12
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2, Each individual tract development will be required to comply with all federal, state and
local laws and codes governing air quality and emissions.

HISTORICAL/ARCHAEOLOGICAL

During the life of the project, if any historical or archaeological sites are uncovered, work in the
vicinity shall cease until the proper authorities can be contacted and an evaluation of the site
carried out.

TRANSPORTATION

L. The traffic impact assessment upon which this Development Order for the Cape
Harbour PDP, as amended herein, is based assumes project buildout in five years. The
traffic impact assessment included the expected impacts of 84 single family dwelling
units, 437 multi-family condominiums, £25,000 square feet of quality restaurants,
+100,000 square feet of retail, a hotel with 144 hotel rooms and/or suites, 60,000
square feet of office use, 50 boat slips for Cape Harbour residents, and 26 boat slips for
public use.

2 The traffic impacts of this development do not degrade roadway and intersection level
of service (LOS) below LOS standards adopted in the City of Cape Coral
Comprehensive Plan.

3. The Developer shall provide the City of Cape Coral all appropriate Road Impact Fees at
the time of application for each building permit.

4. The Developer shall provide the City of Cape Coral with an Annual Traffic Monitoring
Report each year until the development reaches buildout. Preparation of the report shall
not begin until the Developer provides the City of Cape Coral with an acceptable
methodology for preparing the report. If this report shows impacts greater than those
estimated at the time of onginal approval and/or determines that the LOS is degraded
below adopted LOS standards, the Developer shall provide mitigation actions acceptable
to the City to ensure that all roadways and intersections shall be improved so as to
maintain the adopted peak hour LOS standard.

5 The City of Cape Coral shall not accept either the dedication or the mamntenance of the
prvate roadways within the subject development at any time unless and until such
roadways are improved to comply with City regulations, including Cape Coral Engineering
Design Standards. Any improvements necessary to comply with said standards shall be

bome totally by the Developer
GENERAL CONSIDERATIONS
1. The Developer may be entitled to credit for contributions, construction, expansion, or

acquisition of public facilities, that require impact fees or exactions to meet the same
needs. The local government and the Developer may eater into a capital contribution
front-ending agreement to reimburse the Developer for voluntary contributions in
excess of his fair share.

2. Pror to issuance of a permit, the Developer shall enter into an agreement, in a form
acceptable to the City Attorney, regarding obligations resulting from landscaping located
in utility easements.

3; All of the provisions and conditions of approval of Ordinance 28-97 as amended by
Ordinance 3-01 and 80-01 which are not addressed herein, shall remain in full force and
effect for the Cape Harbour Planned Development Project including the "Meta at Cape
Harbour" phase.

4. The special exception for clubs, private, use on property located in a Mulu-Family
Residental (R-3) Zoning District located within Tract A, Block 7004 and Lot 3, Block
6503 shall be developed substantially in conformance with the Recreational Site Plan,
Sheet 3, dated September 26, 2002, prepared by R. ]. McCormack Architect, Inc. with
additional landscaping. This approval shall not be construed to allow the operation of

13
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any such use requiring a Special Exception on any other property in the subject
development. The aforesaid Special Exception use may be established at any time
within six (6) years from the effective date of this development order. After such initial
six (6) year time period, however, if the aforesaid Special Exception use is not actively in
operation or is abandoned for a period of one (1) year, then the Special Exception use
shall be deemed to have been abandoned and the Special Exception approved herein
shall terminate as provided in the City of Cape Coral Land Use and Development
Regulations

The allowable uses on Tract R-6, Block 7004 shall be limited to a stormwater treatment
area or an Automotive Parking Establishment.

In the event any additional rezoning(s), Special Exception(s), variance(s), or deviation(s),
are sought for any area within the subject development, such rezoning(s), Special
Exception(s) variance(s), or deviation(s), shall not be approved except as part of an
amendment to this development order. However, a reduction to the number of parking
spaces required by Section 5.1.7., Table of Parking Standards, Land Use and
Development Regulations may be approved by the Director of Community
Development, to the extent that the Director of Community Development may reduce
the number of parking spaces to be required for a development in accordance with
Section 5.1.2.B.3, and deviations to sign regulations may be approved by the Director of
Community Development, to the extent that such deviations may be approved by the
Director of Community Development in accordance with Section 7.15 of the Land Use
and Development Regulations, in lieu of requiring an amendment to the development
order, and deviations to the Engineering Design Standards may be approved by the
Directors or designees of the Public Works Department and the Department of
Community Development, to the extent that said Directors or designees may approve
deviations to the Standards in accordance with the Forward of the Engineering Design
Standards, in lieu of requiring an amendment to the development order, and deviations
to Section 3.16, Marine Improvements, Land Use and Development Regulations, may
be approved by the board of zoning adjustment and appeals, to the extent that the
board of zoning adjustment and appeals may approve deviations in accordance with
Section 3.16.9, Marine Improvements, Deviations, Land Use and Development
Regulations, in lieu of requiring an amendment to the development order.

The densities and intensities of uses shall be below 100 percent of the threshold for a
Development of Regional Impact (DRI) as described in Chapter 24-24 F.A.C., as may
be amended. If any proposed site development would cause the subject development to
exceed the DRI thresholds, the Developer shall follow procedures and be reviewed in
accordance with Chapter 24-24 F.A.C., as may be amended. The maximum floor area
of shopping center (retail) and office uses approved herein are based on the condition
that, as necessary to maintain the project under the DRI threshold, the Developer shall
designate at least 50 boat slips for the exclusive use of owners or lessees of dwelling
units within the Cape Harbour PDP and not available for lease or purchase to parties
not owning or leasing a dwelling unit within the Cape Harbour PDP. The Developer
shall have the right to make all 76 boat slips available to the public as long as the project
impacts remain below the DRI thresholds.

Commercial uses shall be limited as indicated in the matrix of allowable uses indicated
in Exhibit "F". However, in the event the City of Cape Coral City Council approves an
Ordinance that allows residential units in commercial buildings (i.e. on floors above
commercial uses) such use shall be permitted within C-1 (Pedestrian Commercial)
Zoning Districts located in the "Meta at Cape Harbour" development provided such
use would otherwise comply in all respects with such Ordinance.

a. Any such residential use shall be limited to multi-family residential use in
conjunction with another use within the subject property.

b. The subject property, as well as any structures containing both non-residential
use(s), and multi-family residential use(s) shall be designed and maintained so as
to ensure and protect the compatibility of the non-residential and multi-family
residential uses through the provision of features that include, but are not
limited to, features that serve to minimize the transmission of noise associated
with or resulting from the non-residential uses(s)such as soundproofing and use
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compatibility; the direction away from the multi-family residential use(s) of
lighting associated with or used in conjunction with non-residential use(s) such
as shielding of exterior lighting, window treatments, and awnings; and features
that serve to maximize the separation of all non-residential pedestrian and
vehicular accessways and parking areas from residential pedestrian and vehicular
accessways and parking areas, such as assigned parking for residential units, pass
keys for residential spaces, and secure elevators and features that serve to
maximize the separation of all non-residential pedestrian and vehicular
accessways and parking areas from residential pedestrian and vehicular
accessways and parking areas. In addition, a minimum of ten (10) percent of the
area of the site on which the mixed used (residential and non-residential)
development is located shall be maintained by the property as open space. The
following may be used to satisfy the open space requirements: areas used to
satisfy water management requirements, landscaped areas, recreation areas,
and/or the arcas of minimum yard(s) that area not covered with impervious
surface or used for parking. The area of parking lot islands shall not be
considered to be open space for purposes of satisfying the minimum open space
requirement for such a development.

9. In the event the City Council adopts one or more ordinances eliminating one or more
of the uses identified in Exhibit "F" as allowable uses in the applicable zoning district(s),
then such uses shall be deemed to be no longer allowable unless they were lawfully
established as non-conforming uses at the time the Cape Coral City Council adopted the
ordinance(s) disallowing them.

10.  The hotel approved herein may contain accessory uses generally located within hotels,
including but not limited to, one or more meeting and banquet rooms or convention
facilities, cocktail lounges, snack bars, coffee shops, and/or restaurants, and other retail
and service shops. The establishment of such accessory uses shall be in addition to and
shall not affect the approval of the £125,000 square feet of retail uses, which may
include two (2) restaurants, totaling not more than +25,000 square feet, approved
herein.

11.  The boundary wall/fence approved herein shall be constructed in accordance with the
specifications of the Meta at Cape Harbour Site Plan, Sheet 1, and the Recreation Site
Plan, Sheet 2, both prepared by R.]. McCormack Architect, Inc., dated May 12, 2003,
and the Harbour Circle Buffer Wall and the Typical Pedestrian Entry Areas plans, both
prepared by Bradford & Co Design Group, Inc., dated May 8, 2003. All construction
on Tracts "C-4" and "C-5" is prohibited until the construction of the entire boundary
wall/fence as approved herein is completed.

O. CONCURRENCY

The Meta at Cape Harbour (PDP Amendment) PDP is concurrent for roads, sewer, water,
drainage, solid waste, and parks based on the analysis of the proposed development and specific

mitigation programs specified herein.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT
ORDER, AND ADMINISTRATIVE REQUIREMENTS

A. This Development Order shall constitute an ordinance of the City of Cape Coral, adopted by
this Council in response to the Planned Development Project Application filed for the Meta at
Cape Harbour (PDP Amendment) PDP.

B. This Development Order shall be binding on the Developer. Those portions of this
Development Order which clearly apply only to the project Developer, shall not be construed
to be binding upon future owners of the project lots. It shall be binding upon any
builder/developer who acquires any tract of land within the Meta at Cape Harbour (PDP
Amendment) PDP.

[ o The terms and conditions set out in this document constitute a basis upon which the Developer

and City may rely in future actions neccessary to implement fully the final development
contemplated by this Development Order.
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All conditions, restrictions, stipulations, and safeguards contained in this Development Order
may be enforced by either party heteto by action at law or equity, and all costs of such
proceedings, including reasonable attorney's fees, shall be paid by the defaulting party.

Any references herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest to or which
otherwise possesses any of the powers and duties of any referenced governmental agency in
existence on the effective date of this Development Order.

The approval granted by this Development Order is limited. Such approval shall not be
construed to obviate the duty of the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise specifically provided. Such approval
shall also not obviate the duty of the Developer to comply with any City Ordinance or other
regulations adopted after the effective date of this Development Order.

Subsequent requests for local development permits shall not require further review unless it is
found by the Cape Coral Planning and Zoning Commission/Local Planning Agency, after due
notice and hearing, that a substantial deviaton from the terms or conditions of this
Development Order, or other changes to the approved development plans which create a
reasonable likelihood of adverse impacts which were not evaluated in the review by the City,
has occurred and/or would result from the issuance of the local development permit.
Substantial deviations include but are not limited to:

1. A greater than five (5) percent increase in the square footage of the development.

2, Any change that requires a variance to code or other requirements over and above those

specifically incorporated herein.

3. An expiration of the period of effectiveness of this Development Order as herein
provided.

4. A failure to carry out Development Order conditions and/or Developer commitments

incorporated within the Development Order to mitigate impacts to the extent indicated
in the Development Order, or in accordance with the Development Order.

Upon a finding that any of the above is present, the City may order a termination of all
development activity until such time as a new PDP Application for Development Approval has
been submitted, reviewed and approved, and all local approvals have been obtained.

The physical development authorized under this Development Order shall terminate in ten
years from the date of adoption of this Development Order, unless an extension is approved by
this Council. The Council may grant an extension if the project has been developing
substantially in conformance with the original plans and approved conditions, and if no
substantial adverse impacts not known to Cape Coral at the time of their review and approval,
or arising due to the extension, have been identified. For purposes of determining when the
buildout date has been exceeded, the time shall be tolled during the pendency of administrative
and judicial proceedings relating to development permits. All conditions imposed on the
subject development shall remain in full force and effect throughout the life of the development
unless rescinded or amended by the City and shall not be affected by any termination of the
authorization for physical development.

The Director of the Cape Coral Department of Community Development or his/het designee,
shall be the local official responsible for assuring compliance with this Development Order.
Upon reasonable notice by the City and at all reasonable times, the Developer shall allow the
City of Cape Coral, its agents, employees, and/or representatives, access to the project site for
the purpose of assuning compliance with this Development Order.

The Developer, or its successors in title to the undeveloped portion of the subject property,
shall submit a report annually to the Cape Coral City Council, the Director, and all affected
permit agencies. This report shall describe the state of development and compliance as of the
date of submission.

The first monitoring report shall be submitted to the Director not later than one (1) year from
the effective date of this order, and further reports shall be submitted not later than annually
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LEGAL DESCRIPTION:

A PARCEL OF LAND CONSISTING OF TRACT R-4, META AT CAPE HARBOUR ACCORDING TO PLAT BOOK 71, PAGES 74
THROUGH B0 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND LYING IN SECTION 21, TOWNSHIP 45 SOUTH,
RANGE 23, EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID TRACT R-4, BEING ALSO THE NORTHEASTERLY CORNER OF TRACT
C-4 OF SAID META AT CAPE HARBOUR AND A POINT ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF CAPE HARBOUR
DRIVE; THENCE RUN S59°01'53"W FOR 364.89 FEET TO THE SOUTHWESTERLY CORNER OF SAID TRACT R-4, BEING ALSO
THE NORTHWESTERLY CORNER OF SAID TRACT C-4, A POINT ON THE EASTERLY RIGHT OF WAY OF CAPE HARBOUR DRIVE
AND A POINT ON A CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG THE LINE COMMON TO SAID TRACT R4
AND SAID CAPE HARBOUR DRIVE RIGHT OF WAY FOR THE FOLLOWING TEN COURSES: ALONG SAID CURVE CONCAVE TO
THE SOUTHWEST HAVING A RADIUS OF 265.00 FEET AND A CENTRAL ANGLE OF 18 0624 (CHORD=N13°3236"W, 83.40
FEET) FOR 83.74 FEET TO THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE EAST, THEN RUN ALONG
SAID CURVE HAVING A RADIUS OF 215.00 FEET AND A CENTRAL ANGLE OF 47 “27°13" (CHORD=N01"07'49"E, 173.02 FEET)
FOR 178.07 FEET TO THE POINT OF COMPOUND CURVATURE WITH A CURVE CONCAVE TO THE SOUTHEAST, THEN RUN
ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET AND A CENTRAL ANGLE OF 19 °0528" (CHORD=N34"2409"E, 28.19
FEET) FOR 28.32 FEET TO THE POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE NORTHWEST, THEN RUN
ALONG SAID CURVE HAVING A RADIUS OF 115.00 FEET AND A CENTRAL ANGLE OF 19 *0526" (CHORD=N34"24'09"E, 38.14
FEET) FOR 38.32 FEET TO THE POINT OF TANGENCY, THEN RUN N24 °51"25"E FOR 2.93 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET
AND A CENTRAL ANGLE OF 93°35'51" (CHORD=N71"39°20"E, 36.45 FEET) FOR 40.84 FEET TO THE POINT OF REVERSE
CURVATURE WITH A CURVE CONCAVE TO THE NORTHEAST, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 129.00
FEET AND A CENTRAL ANGLE OF 19°27'55" (CHORD=571°16'42"E, 43.62 FEET) FOR 43.83 FEET TO A POINT OF REVERSE
CURVATURE WITH A CURVE CONCAVE TO THE SOUTHWEST, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 185.00
FEET AND A CENTRAL ANGLE OF 22°01'56" (CHORD= S69°59'41"E, 70.70 FEET) FOR 71.14 FEET TO THE POINT OF
TANGENCY, THEN RUN 558°58'43"E FOR 65.85 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHWEST, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 900.00 FEET AND A CENTRAL ANGLE OF 07 “04'43"
(CHORD=555°26'21"E, 111.12 FEET) FOR 111.19 FEET TO THE POINT OF BEGINNING. d

SAID PARCEL CONTAINS 62,602 SQUARE FEET (1.44 ACRES), MORE OR LESS.
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GENERAL NOTES:

L. BARIS OF BEARDGE: SOUTH RIGHT OF WY LINE OF FL DOSADD
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SKETCH OF TRACT R-4, META AT CAPE

HARBOUR, ZONE CHANGE PARCEL.

LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

FOR: REALMARK CAPE HARBOUR, LLC

1 HEREEY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE
REPRESENTED MADE

STOUTEN AND ASSOCIATES, INC, | tonos
SURVEYING AND MAFFING CONSULTANTS
4413 SE. Vith PLACE, NO.I
CAPE CORAL, FL. 11504
TELEPHONE (341) 542-7499
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LEGAL DESCRIPTION:

A PARCEL OF LAND SITUATED IN TRACT R-5, META AT CAPE HARBOUR
ACCORDING TO PLAT BOOK 71, PAGES 74 THROUGH 80 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA AND LYING IN SECTION 21, TOWNSHIP 45
SOUTH, RANGE 23, EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF SAID TRACT R-5; THENCE
RUN N59°01'53"E ALONG THE NORTHERLY LINE OF SAID TRACT R-5 FOR 79.57
FEET; THENCE RUN S30°48'47°E FOR 91.82 FEET; THENCE RUN S59°02'20"W
FOR 79.52 FEET TO A POINT ON THE WESTERLY LINE OF SAID TRACT R-5;
THENCE RUN N30°50'48™W ALONG SAID WESTERLY LINE FOR 91.81 FEET TO
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 7,303 SQUARE FEET (0.17 ACRES), MORE OR LESS.

PDP 02-00800011

META AT CAPE HA
AMENDMENT RBOUR
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GENERAL NOTES:

1. BASTS OF BEARINGS: SOUTH RIGHT OF WY LINE OF EL DORADO
PACARAY WEST BEING SEVSATUTE (FLAT)

:' SUMECT TO oo el RECORD,

SKETCH OF PARCEL IN TRACT R-5, META
CAPE HARBOUR, ZONE CHANGE PARCEL.
LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

FOR: REALMARK CAPE HARBOUR, LLC

>
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| HEREBY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE
ANO BELIEF, THE SURVEY REPRESENTED

SECTION 472.027 FLORIDA STATUTES.

STOUTEN AND ASSOCIATES, INC.
SURVEVING AND MAPPING CONSULTANTS

1 S Veth FLACE, NOUS
CAPE CORAL, FL. 10994
TELEFHONE (341) 542-7479
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1, BASES OF BEARINGS: SOUTH RIGHT OF WAY LINE OF EL DORADO. 2 g

PARKWAY WEST BEING SB9*4307°E [PLAT) N~
2. UNDERGROUND STRUCTURES, IF ANY, NOT INCLUDED. o I‘E
3. SURDECT TO EASEMENTS AND RESERVATIONS OF RECORD. 02

SKETCH OF PARCEL IN TRACT R-5, META AT
CAPE HARBOUR, ZONE CHANGE PARCEL.
LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

FOR: REALMARK CAPE HARBOUR, LLC

1 HEREBY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE
AND BELIEF, THE SURVEY REPRESENTED HEREON, MADE
UNDER MY DIRECTION ON 08-22-02 IS IN ACCORDANCEWITH
MINIMUM TECHNICAL

STANDARDS AS SET FORTH BY THE
FLORIDA BOARD OF LAND T
SECTION 472.027 FLORIDA STATUTES.
SHEET 2 OF 2

STOUTEN AND ASSOCIATES, INC. | Po%4Lo0 sTouTen mau
SURVEYING AND MAFFING CONSULTANTS
D SE 16tk FLACE, NOUIS
CAPE CORAL, FL. 33904
TELEPHONE (%41) 542-749%
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: Exhibit “C”

Sheet 1 of 2

LEGAL DESCRIPTION:

A PARCEL OF LAND CONSISTING OF TRACT R-6, META AT CAPE HARBOUR ACCORDING TO PLAT
BOOK 71, PAGES 74 THROUGH 80 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND
LYING IN SECTION 21, TOWNSHIP 45 SOUTH, RANGE 23, EAST, CITY OF CAPE CORAL, LEE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

/

BEGINNING AT THE NORTHEASTERLY CORNER OF SAID TRACT R-6, BEING ALSO A POINT ON
THE SOUTH RIGHT OF WAY LINE OF CAPE HARBOUR DRIVE AND THE WEST RIGHT OF WAY
LINE OF CHIQUITA BOULEVARD SOUTH; THENCE RUN S00°31'37"E ALONG THE LINE COMMON
TO SAID TRACT R-6 AND SAID CHIQUITA BOULEVARD SOUTH FOR 358.03 FEET TO THE
SOUTHEAST CORNER OF SAID TRACT R-6, BEING ALSO A POINT ON THE NORTH RIGHT OF WAY
LINE OF SAID CAPE HARBOUR DRIVE; THENCE RUN ALONG THE LINE COMMON TO SAID TRACT
R-6 AND SAID CAPE HARBOUR DRIVE RIGHT OF WAY THE FOLLOWING TWELVE COURSES: $89°
28'23"W FOR 48.01 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 67.00 FEET AND A CENTRAL
ANGLE OF 22°31'55" (CHORD=S578°12'25"W, 26.18 FEET) FOR 26.35 FEET TO THE POINT OF
REVERSE CURVATURE WITH A CURVE CONCAVE TO THE NORTHWEST, THEN RUN ALONG SAID
CURVE HAVING A RADIUS OF 87.00 FEET AND A CENTRAL ANGLE OF 24°33'58" (CHORD=S579°
13'27"W, 37.02 FEET) FOR 37.30 FEET TO THE POINT OF COMPOUND CURVATURE WITH A
CURVE CONCAVE TO THE NORTH, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 475.00
FEET AND A CENTRAL ANGLE OF 03°41'18" (CHORD=N86°38'55"W, 30.57 FEET) FOR 30.58 FEET
TO THE POINT OF TANGENCY, THEN RUN N84°48'16"W FOR 118.75 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST, THEN RUN ALONG SAID CURVE
HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 102°21'57" (CHORD=N33°37'17"W,
38.96 FEET) FOR 44.67 FEET TO THE POINT OF COMPOUND CURVATURE WITH A CURVE
CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 75.00
FEET AND A CENTRAL ANGLE OF 39°45'50" (CHORD=N37°26'37"E, 51.01 FEET) FOR 52.05 FEET
TO THE POINT OF TANGENCY, THEN RUN N57°26'59"E FOR 123.61 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHWEST, THEN RUN ALONG SAID CURVE
HAVING A RADIUS OF 200.00 FEET AND A CENTRAL ANGLE OF 57°58'36" (CHORD=N28°27'41"E,
193.85 FEET) FOR 202.38 FEET TO THE POINT OF TANGENCY, THEN RUN N00°31'37"W FOR
22.92 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST, THEN
RUN ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 90°
00'00" ( CHORD=N44°28'23"E, 35.36 FEET) FOR 39.27 FEET TO THE POINT OF TANGENCY;
THENCE RUN N89°28'23"E FOR 25.00 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 49,848 SQUARE FEET (1.14 ACRES), MORE OR LESS.

‘SKETCH OF TRACT R-6, META AT CAPE
HARBOUR, ZONE CHANGE PARCEL.

_EGAL DESCRIPTION TO ACCOMPANY FOR: REALMARK CAPE HARBOUR, LLC
SKETCH, NOT A SURVEY

I HEREBY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE
AND BELIEF, THE SURVEY REPRESENTED HEREON, MADE

GENERAL NOTES: UNDER MY DIRECTION ON 08-22-02 IS IN ACCORDANCE WITH

1. BASIS OF BEARINGS: SOUTH RIGHT OF WAY LINE OF EL DORADO MINIMUM TECHNICAL STANDARDS AS SET FORTH BY THE
PARKWAY WEST BEING SIF*4IUTE (PLAT) FLORIDA BOARD OF LAND SURVEYORS, PURSUANT TO

2. UNDERGROUND STRUCTURES, IF ANY, NOT INCLUDED. SECTION 472.027 FLORIDA STATUTES.

3. SUBJECT TO EASEMENTS AND RESERVATIONS OF RECORD. SHEET 1 0F 2

STOUTEN AND ASSOCIATES, INC.
SURVEYING AND MAFPPING CONSULTANTS

4423 S.E. 16th PLACE, NO.II
CAPE CORAL, FL. 33904
TELEPHONE (W1) 3‘1-1'0’
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SKETCH OF TRACT R-6, META AT CAPE
HARBOUR, ZONE CHANGE PARCEL.

LEGAL DESCRIPTION TO ACCOMPANY FOR: REALMARK CAPE HARBOUR, LLC
SKETCH, NOT A SURVEY

I HEREBY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE

AND BELIEF, THE SURVEY REPRESENTED HEREON, MADE
GENERAL NOTES: UNDER MY DIRECTION ON 08-22-02 IS IN ACCORDANCE WITH
L. BASIS OF BEARINGS: SOUTH RIGHT OF WAY LINE OF EL DORADO MINIMUM TECHNICAL STANDARDS AS SET FORTH BY THE
PARKWAY WEST BEING S89°4307E (PLAT) FLORIDA BOARD OF LAND SURVEYORS, PURSUANT TO
L. UNDERGROUND STRUCTURES, IF ANY, NOT INCLUDED. SECTION 472.027 FLORIDA STATUTES.
1. SUBJECT TO EASEMENTS AND RESERVATIONS OF RECORD. SHEET 20F 2
STOUTEN AND ASSOCIATES, INC. W“:“'; M
SURVEYING AND MAPPING CONSULTANTS
ﬂ 4423 S.E. 16th PLACE, NO.18
CAPE CORAL, FL. 33904
TELEPHONE (941) $42-7499




i

LEGAL DESCRIPTION:

A PARCEL OF LAND SITUATED IN TRACT E (CAPE HARBOUR DRIVE), META AT
CAPE HARBOUR ACCORDING TO PLAT BOOK 71, PAGES 74 THROUGH 80 OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND LYING IN SECTION 21,
TOWNSHIP 45 SOUTH, RANGE 23, EAST, CITY OF CAPE CORAL, LEE COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF SAID TRACT E (CAPE
HARBOUR DRIVE), THE SOUTHWESTERLY CORNER OF TRACT C (LAKE) OF SAID
META AT CAPE HARBOUR AND A POINT ON A CURVE ON THE NORTHEASTERLY
RIGHT OF WAY LINE OF HARBOUR CIRCLE, SAID POINT BEING THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST; THENCE RUN ALONG
SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 55°
22'12" (CHORD= S75°46'50"E, 23.23 FEET) FOR 24.16 FEET TO THE POINT OF
TANGENCY; THENCE RUN N76°32'04"E FOR 172.18 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHWEST; THENCE RUN ALONG
SAID CURVE HAVING A RADIUS OF 215.00 FEET AND A CENTRAL ANGLE OF 67°
00'24" (CHORD=N43°01'52"E, 237.35 FEET) FOR 251.44 FEET TO A NON
TANGENT INTERSECTION WITH A LINE WHICH BEARS S89°43'07"E; THENCE
RUN S89°43'07"E ALONG SAID LINE FOR 25.29 FEET TO A NON TANGENT POINT
OF INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST; THENCE
RUN ALONG SAID CURVE HAVING A RADIUS OF 240.00 FEET AND A CENTRAL
ANGLE OF 67°58'37"(CHORD=542°32'46"W, 268.33 FEET) FOR 284.74 FEET TO
THE POINT OF TANGENCY; THENCE RUN 576°32'04"W FOR 177.41 FEET TO A
NON TANGENT INTERSECTION WITH THE EASTERLY RIGHT OF WAY LINE OF
SAID HARBOUR CIRCLE BEING ALSO A POINT ON A CURVE CONCAVE TO THE
WEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET AND
A CENTRAL ANGLE OF 26°10'02" (CHORD=N34"59'53"W, 38.48 FEET) FOR 38.82
FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 11,247 SQUARE FEET (0.26 ACRES), MORE OR LESS.
SAID TRACT CONTAINS 23,268 SQUARE FEET (0.53 ACRES), MORE OR LESS.

GENERAL NOTES:

I BASES OF BEARINGS: SOUTH RIGHT OF WaAY LINE OF EL DORADD
e TURES, IF ANY, NOT
1 SURNCT TO DASDMENTS AND RESERVATIONS OF RECDRD.

SKETCH OF PARCEL IN TRACT E, META AT
CAPE HARBOUR, ZONE CHANGE PARCEL.
LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

FOR: REALMARK CAPE HARBOUR, LLC

I HEREBY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE
AND BELIEF, THE SURVEY REPRESENTED HEREON, MADE
UNDER MY DIRECTION ON 08-27-02 IS IN ACCORDANCE WITH
MINIMUM TECHNICAL STANDARDS AS SET FORTH BY THE
FLORIDA BOARD OF LAND SURVEYORS, PURSUANT TO
SECTION 472,027 FLORIDA STATUTES.

SHEET 4 OF
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STOUTEN AND ASSOCIATES, INC. | oLee
SURVEYING AND MAPPING CONSULTANTS
4423 S.E. Lich PLACE, NO.I
CAPE CORAL, FL. 13904
TELEPHONE [941) $42-T499
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LEGAL DESCRIPTION:

A PARCEL OF LAND SITUATED IN TRACT E (CAPE HARBOUR DRIVE), META AT
CAPE HARBOUR ACCORDING TO PLAT BOOK 71, PAGES 74 THROUGH B0 OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND LYING IN SECTION 21,
TOWNSHIP 45 SOUTH, RANGE 23, EAST, CITY OF CAPE CORAL, LEE COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF SAID TRACT E (CAPE
HARBOUR DRIVE), THE SOUTHWESTERLY CORNER OF TRACT C (LAKE) OF SAID
META AT CAPE HARBOUR AND A POINT ON A CURVE ON THE NORTHEASTERLY
RIGHT OF WAY LINE OF HARBOUR CIRCLE, SAID POINT BEING THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST; THENCE RUN ALONG
SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 55°
22'12" (CHORD= S75°46'50"E, 23.23 FEET) FOR 24.16 FEET TO THE POINT OF
TANGENCY; THENCE RUN N76°32'04"E FOR 172.18 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE NORTHWEST; THENCE RUN ALONG
SAID CURVE HAVING A RADIUS OF 215.00 FEET AND A CENTRAL ANGLE OF 67°
0024" (CHORD=N43°01'52"E, 237.35 FEET) FOR 251.44 FEET TO A NON
TANGENT INTERSECTION WITH A LINE WHICH BEARS S89°43'07°E; THENCE
RUN S89°43'07"E ALONG SAID LINE FOR 50.53 FEET TO A NON TANGENT
INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
ALONG SAID CURVE HAVING A RADIUS OF 265.00 FEET AND A CENTRAL ANGLE
OF 68°45'45" (CHORD=542°09'12"W, 299.29 FEET) FOR 318.03 FEET TO THE
POINT OF TANGENCY; THENCE RUN $76°32'04"W FOR 158.07 FEET TO THE
POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST; THENCE
RUN ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL
ANGLE OF 70°04'04" (CHORD= $41°30'02"W, 28.70 FEET) FOR 30.57 FEET TO A
POINT ON A CURVE ON THE SOUTHEASTERLY RIGHT OF WAY, LINE OF SAID
HARBOUR CIRCLE BEING ALSO A POINT OF CURVATURE OF A CURVE CONCAVE
TO THE WEST; THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF 85.00
FEET AND A CENTRAL ANGLE OF 54°33'28" (CHORD=N20°48'44"W, 77.91 FEET)
FOR 80.94 FEET TO THE POINT OF BEGINNING.

SAID TRACT CONTAINS 23,268 SQUARE FEET (0.53 ACRES), MORE OR LESS.
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GENERAL NOTES:

B mmﬂmmm LINE OF L DORADD f
)
N

L.

1. URDERGROUND STRUCTURES, IF AN, MOT IWOLLIDED:
3 SLBECT TO [ASDMINTS AND RESERVATIONS OF RECORD.

SKETCH OF PARCEL IN TRACT E, META AT
CAPE HARBOUR, STREET VACATION PARCE

«Jw UqIYx3

LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

FOR: REALMARK CAPE HARBOUR, LLC

1 HEREBY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE
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1. BASIS OF BEARINGS: SOUTH RIGHT OF WAY LINE OF EL DORADO
PARKWAY WEST BEING SIFT07'E (PLAT)

2. UNDERGROUND STRUCTURES, IF ANY, NOT INCLUDED.

1. SUBJECT TO EASEMENTS AND RESERVATIONS OF RECORD,

SKETCH OF PARCEL IN TRACT E, META AT
CAPE HARBOUR, STREET VACATION PARCEL.
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LEGAL DESCRIPTION TO ACCOMPANY
SKETCH, NOT A SURVEY

i FOR: REALMARK CAPE HARBOUR, LLC

1 HEREBY CERTIFY THAT, TO THE BEST OF MY KXNOWLEDGE
AND BELIEF, THE SURVEY REPRESENTED HEREON, MADE
UNDER MY DIRECTION ON 08-22-02 IS IN ACCORDANCE WITH
MINIMUM TECHNICAL STANDARDS AS SET FORTH BY THE
FLORIDA BOARD OF LAND SURVEYORS, PURSUANT TO
SECTION 472.027 FLORIDA STATUTES.
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Exhibit “F"
Sheet 1 of 2
MATRIX OF ALLOWABLE COMMERCIAL USES
FOR
META AT CAPE HARBOUR

ALLOWABLE USES PER TRACT ARE INDICATED BY v; USES NOT ALLOWED ARE

INDICATED BY x
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Exhibit “F"
FOR
META AT CAPE HARBOUR

Sheet 2 of 2

MATRIX OF ALLOWABLE COMMERCIAL USES

ALLOWABLE USES PER TRACT ARE INDICATED BY v

INDICATED BY x
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Exhibit “G» Official Records BK 03955 PG 3158
Sheet lof 1

The legal description of the entire property that is subject to the extant PDP Development Orders is
as follows:

All of the Meta At Cape Harbour Subdivision, in its entirety, according to Plat Book 71, Pages 74
through 80 of the Public Records Of Lee County, Flornda;

together with all of Cape Harbour Subdivision Phase 2-A, in its entirety, according to Plat Book 60,
Pages 27 through 28;

together with all of Cape Harbour Subdivision, Phase 2-B, in its entirety, according to Plat Book 65,
Pages 55 through 57 of The Public Records Of Lee County, Florida,

together with a tract of land situated in Lots 14, 15, and 30, Block 6501, in Cape Coral Unit 75
(Camelot) according to Plat Book 33, Pages 37 through 49 of the Public Records of Lee Couaty,
Florida being more particularly described as follows:

Beginning at the intersection of the centerline of Merlyn Lane and the south right-of-way line of El
Dorado Parkway West (100 foot right-of-way); thence run N89°43’ 07"W along said south right-of-
way line for 64.50 feet; thence run S00°16’53”W, leaving said right-of-way line, for 20.00 feet; thence
run $89°43'07”E for 12.41 feet; thence run S40°29°26”E for 23.11 feet; thence run S00°16'53"W for
10.00 feet; thence run $89°43'07”E for 74.00 feet; thence run N00°16’53”E for 10.00 feet; thence
run N45°16’53"E for 21.92 fect to a point of intersection with a line parallel to and 22.00 feet south
of said right-of-way line; thence run S89°43'07”E along said parallel line for 117.00; thence mn
S00°16’53"W for 22.00 feet; thence run N89°43'07”W to the Point of Beginning, excepting from
the preceding description the following descnbed portion of Merlyn Lane right-of-way: Beginning
at said intersection of said centerline of said Merlyn Land and said south right-of-way line; thence
run N89°43°07"W along said south right-of-way line for 50.00 feet to a non-tangent point of
intersection with a curve concave to the southwest, being also the westerly right-of-way line of said
Merlyn Lane; thence run along said westerly right-of-way line on said curve having a radius of 25.00
feet and a central angle of 90°00°00” (chord = $44°43'07"E 35.36 feet) for 39.27 feet to a point of
tangency; thence run S00°16’53”W along said westerly right-of-way line for 22.50 feet: thence run
$89°43°07"E, leaving said westerly right-of-way line, for 50.00 feet to a point of intersection with the
easterly right-of-way line of said Merlyn Lane; thence run N00°16’53”E along said easterly right-of-
way line for 22.50 feet to the point of curvature of a curve concave to the southeast; thence run
along said easterly right-of-way line on said curve having a radius of 25.00 feet and a central angle of
90°00°00” (chord = N45°16’53"E, 35.36 feet) for 39.27 feet to a point of intersection with said
south right-of-way line; thence run N89°43’07”W along said south right-of-way line for 50.00 fect to
the point of beginning of said exception.

20
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thereafter. The Developer shall so inform any successor in title to any undeveloped portion of
the real propesty covered by this Development Order. This shall not be construed to require

reporting from tenants or owners of individual lots or units. Annual Monitoring Reports
nchadmngﬁicMommngq:omeemqmmdunulmchmntbcpm’ectn
complete, at which time, 2 final development report shall be submitted to the City.

K. Within thirty (30) days of adoption of this Ordinance, this Development Order shall be
recorded in the Office of the Clerk of the Circuit Court by the Developer or Authorized
Representative, who shall thereafter return the original recorded Development Order to the

City.
SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is determined to be invalid, illegal, or
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the
remaining portions or sections of this Ordinance which shall remain in full force and effect.
SECTION VL EFFECTIVE DATE.

This ordinance shall take effect immediately upon its adoption by the Cape Coral City Council. Permits
issued pror to or after the effective date of this Ordinance are obtained solely at the nsk of the

Developer.
ADOPTED BY THE COE?&E OF THE CITY OF CAPE CORAL AT ITS REGULAR SESSION

THIS AY OF 2003. Q Z

ARNOLD/E. KEMPE, MAYOR ~

ATTESTED TO AND FILED IN MY OFFICE THIS ZQE; DAY OF &:a.; , 2003.

. f
BONNIE J. m CLERK
APPROVED AS TO FORM:

bm m-‘ﬂ/f mmumnmm

DOLORES D. MENENDEZ m,mmanowmm
CITY ATTORNEY Florida, and the kekper of the records :\: -
pdp028-11 mwdwwmaa \
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COUNCILMEMBER KELLER PDP 97-00800012

’ 08/22/97 4255957
ORDINANCE 60 - 97

AN ORDINANCE AMENDING ORDINANCE 28 - 97, A PLANNED

DEVELOPMENT PROJECT IN THE CITY OF CAPE CORAL,

FLORIDA ENTITLED "CAPE HARBOUR", PDP 96-00800017;

PROVIDING FOR PLANNED DEVELOPMENT PROJECT APPROVAL

FOR CERTAIN PROPERTY DESCRIBED AS A TRACT OF LAND

SITUATED IN TRACT "E", CAPE CORAL UNIT 75

(CAMELOT), AND A PORTION OF TRACTS "B", "C", AND

*D*" OF SAID CAPE CORAL UNIT 75, TOGETHER WITH A

TRACT OF LAND SITUATED IN LOTS 14, 15, AND 230,

BLOCK 6501, IN CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA AS MORE
PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT THE SOUTHWEST CORNER
OF CHIQUITA BOULEVARD SOUTH AND EL DORADO PARKWAY WEST; APPROVING
REVISION AND EXPANSION OF THE PROJECT AREA FOR A REPLAT AND SUBDIVISION
TO INCLUDE A TRACT OF LAND SITUATED IN UNIT 75 (CAMELOT) ACCORDING TO
PLAT BOOK 33, PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, TO INCLUDE THE FOLLOWING: ALL OF TRACT “C”" IN ITS ENTIRETY, ALL
OF TRACT “B”" IN ITS ENTIRETY, AND A PORTION OF TRACT *D* OF SAID UNIT 75
AS MORE PARTICULARLY DESCRIBED HEREIN AND WHICH SHALL BE KNOWN AS THE
"CAPE HARBOUR EAST" PHASE OF CAPE HARBOUR; ADDING ADDITIONAL PHASES;
GRANTING REPLAT AND SUBDIVISION OF SAID TRACT *“C*", TRACT "“B”", AND A
PORTION OF TRACT *“D”; REZONING OF UNIT 75, BLOCK 6502 TRACT “C* AND A
PORTION OF UNIT 75, BLOCK 6502 TRACT "D" INCLUDED WITHIN THE “CAPE
HARBOUR EAST" PHASE FROM PEDESTRIAN COMMERCIAL (C-1) TO SINGLE FAMILY
RESIDENTIAL (R-1B); REZONING OF A PORTION OF UNIT 75, BLOCK 6502 TRACT
"B" INCLUDED WITHIN THE “CAPE HARBOUR EAST" PHASE FROM MULTI-FAMILY
RESIDENTIAL (R-3) TO SINGLE FAMILY RESIDENTIAL (R-1B); GRANTING A
SPECIAL EXCEPTION TO ALLOW FOR AN ADDITIONAL MODEL HOME SITE LOCATED ON
ANY THREE CONTIGUOUS LOTS WITHIN THE “CAPE HARBOUR EAST" PHASE WHICH
SHALL COMPLY WITH ALL SPECIAL REGULATIONS WITHIN THE LAND USE AND
DEVELOPMENT REGULATIONS FOR MODEL HOME SITES; PROVIDING SITE PLAN
REVIEW; APPROVING DEVIATIONS FROM THE CITY OF CAPE CORAL LAND USE AND
‘DEVELOPMENT REGULATIONS, SECTION 2.7.1., TABLE R-1 AS FOLLOWS: 1.) A
DEVIATION OF 3,950 SQUARE FEET TO THE MINIMUM 10,000 SQUARE FEET LOT AREA
REQUIREMENT TO PERMIT BUILDING SITES WITH A MINIMUM AREA OF 6,050 SQUARE
FEET, 2.) A DEVIATION OF TWENTY-FIVE (25) FEET TO THE MINIMUM LOT WIDTH
REQUIREMENT OF EIGHTY (80) FEET TO PERMIT BUILDING SITES WITH A MINIMUM
LOT WIDTH OF FIFTY-FIVE (55) FEET, 3.) A DEVIATION OF TEN (10) FEET TO
THE MINIMUM THIRTY (30) FOOT FRONT SETBACK REQUIREMENT TO PERMIT A
MINIMUM SETBACK OF TWENTY (20) FEET FROM THE FRONT PROPERTY LINES, 4.) A
DEVIATION OF FIVE (5) FEET TO THE MINIMUM TEN (10) FOOT SIDE SETBACK
REQUIREMENT TO PERMIT A MINIMUM SETBACK OF FIVE (5) FEET FROM THE SIDE
PROPERTY LINES, S5.) A DEVIATION OF TEN (10) PERCENT TO THE MAXIMUM
BUILDING COVERAGE AREA OF FORTY (40) PERCENT TO PERMIT A MAXIMUM BUILDING
COVERAGE AREA OF FIFTY (50) PERCENT; APPROVING A DEVIATION OF TWO (2)
FEET THREE (3) INCHES TO SECTION 3.9.1 A. OF THE LAND USE AND DEVELOPMENT
REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM WITH A MAXIMUM HEIGHT OF
SIX (6) FEET THREE (3) INCHES IN A RESIDENTIAL DISTRICT; APPROVING A
DEVIATION OF SEVENTEEN (17) FEET TO SECTION 3.9.1 A. OF THE LAND USE AND
DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM ALONG EL
DORADO PARKWAY WEST WITHIN THE FRONT SETBACK LINES OF PROPOSED TRACT A
AND TRACT B BLOCK 6505; APPROVING A DEVIATION OF TEN (10) FEET TO THE
MINIMUM THIRTY (30) FOOT FRONT SETBACK REQUIREMENT TO PERMIT A WALL/CLOCK
TOWER WITH A SETBACK OF THIRTEEN (13) FEET FROM THE FRONT PROPERTY LINES;
APPROVING A DEVIATION OF TWO (2) FEET TO SECTION 3.8.2 OF THE LAND USE
AND DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL/CLOCK TOWER
SYSTEM WITH A SIDE SETBACK OF THIRTEEN (13) FEET IN A RESIDENTIAL ZONING
DISTRICT ON A CORNER LOT; APPROVING A DEVIATION FROM CAPE CORAL
ENGINEERING DESIGN STANDARDS FOR ROADS TO ALLOW PRIVATE INGRESS AND
EGRESS COMMON AREAS AT A MINIMUM OF FIFTY (50) FEET IN WIDTH AND A
DEVIATION FROM CAPE CORAL ENGINEERING DESIGN STANDARDS FOR ROADS TO ALLOW
TYPICAL SECTIONS FOR PRIVATE ROADS TO BE AS PER THE ABOVE REFERENCED
DEVELOPMENT PLAN SET; PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF
LAW; PROVIDING FOR ACTION ON REQUEST AND CONDITIONS OF APPROVAL;
PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER
AND ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS, “Cape Harbour” Planned Development Project was approved by the
City Council of the City of Cape Coral on May 19, 1997, by Ordinance 28-
97; and

£50084 L L8240



WHEREAS, an application from Avatar Properties, Inc. has been received
requesting an amendment to the Planned Development Project (PDP) for Cape

Harbour (PDP 96-00800017); requesting revision and expansion of the '

project area for a replat and subdivision under additional phases and,
rezoning, special exception, deviations to the City of Cape Coral Land
Use and Development Regulations, Deviations to City of Cape Coral
Engineering Design Standards, and Site Plan Approval; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and
Zoning Commission/Local Planning Agency on September 3, 1937; and

WHEREAS, the City Council has considered the recommendations of the
Planning and Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS PURSUANT
TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS ORDINANCE:

SECTION I. PDP APPROVAL AMENDING ORDINANCE 28 - 97, REPLAT,
SUBDIVISION, REZONING, SPECIAL EXCEPTION, SITE PLAN,
DEVIATIONS FROM CITY OF CAPE CORAL LAND USE AND
DEVELOPMENT REGULATIONS, AND DEVIATIONS FROM CAPE CORAL
ENGINEERING DESIGN STANDARDS.

That the City Council having reviewed the application requesting
amendment of a Planned Development Project for Cape Karbour PDP number
96-00800017, amending Ordinance 28 - 97 to approve revision and expansion
of the project area to include a tract of land situated in Cape Coral
Unit 75 (Camelot) according to Plat Book 33, Pages 37 through 49 of the
Public Records of Lee County, Florida, consisting of the following: All
of Tract “C" and a portion of Tracts “B” and “D” of said Unit 75, said
tract being more particularly described herein, the expanded area to be
known as the “Cape Harbour East” phase , and requesting the following
approvals for the said “Cape Harbour East” phase: replat and subdivision
of a tract of land situated in Cape Coral Unit 75 (Camelot) according to
Plat Book 33, Pages 37 through 49 of the Public Records of Lee County,
Florida, consisting of the following: All of Tract “C” and a portion of
tracts “B” and “D" of said Unit 75, said tract being more particularly
described in Exhibit A, adding 90 single family residential lots to the
“Cape Harbour” subdivision which provides private ingress and egress,

buffer area and water management tracts as per the development plan set’

prepared by Avalon Engineering, Inc., dated April 7, 1997 with revisions
dated June 18, 1997; rezoning of Unit 75, Block 6502 Tract "C”" and a
portion of Unit 75, Block 6502 Tract "D" included within the ™“Cape
Harbour East” phase (refer to legal description included in Exhibit "A")
from Pedestrian Commercial (C-1) to Single Family Residential (R-1B);
rezoning of a portion of Unit 75, Block 6502 Tract "B" included within
the “Cape Harbour East” phase (refer to legal description included in
Exhibit "A") from Multi-Family Residential (R-3) to Single Family
Residential (R-1B); a special exception to allow for an additional model
home site located on any three contiguous lots within the "Cape Harbour
East” phase which shall comply with all special regulations within the
Land Use and Development Regulations for Model Home Sites; site plan
review; deviations from the City of Cape Coral Land Use and Development
Regulations, Section 2.7.1., Table R-1 as follows: 1.) a deviation of
3,950 square feet to the minimum 10,000 square feet lot area requirement
to permit building sites with a minimum area of 6,050 square feet; 2.) a
deviation of twenty-five (25) feet to the minimum lot width requirement
of eighty (80) feet to permit building sites with a minimum lot width of
fifty-five (55) feet; 3.) a deviation of ten (10) feet to the minimum
thirty (30) foot front setback requirement to permit a minimum setback of
twenty (20) feet from the front property lines; 4.) a deviation of five
(5) feet to the minimum ten (10) foot side setback requirement to permit
a minimum setback of five (5) feet from the side property lines; 5.) a
deviation of ten (10) percent to the maximum building coverage area of
forty (40) percent to permit a maximum building coverage area of fifty
(50) percent; a deviation of two (2) feet three (3) inches to Section
3.9.1 A. of the Land Use and Development Regulations to allow a
development wall system with a maximum height of six (6) feet three (3)
inches in a residential district; a deviation of seventeen (17) feet to
Section 3.9.1 A. of the Land Use and Development Regulations to allow a
development wall system along El1 Dorado Parkway West within the front
setback lines of proposed Tract A and Tract B Block 6505; a deviation of
ten (10) feet to the minimum thirty (30) foot front setback requirement
to permit a wall/clock tower with a setback of thirteen (13) feet from

2
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the front property lines; a deviation of two (2) feet to Section 3.8.2
-o0f the Land Use and Development Regulations to allow a development
wall/clock tower system with a side setback of thirteen (13) feet in a
residential zoning district on a corner lot; a deviation from Cape Coral
Engineering Design Standards for roads to allow private ingress and
egress common areas at a minimum of fifty (50) feet in width; and a
deviation from Cape Coral Engineering Design Standards for roads to allow
typical sections for private roads to be as per the above referenced
development plan set. The aforementioned deviations to Cape Coral
Engineering Design Standards do not apply to the portion of roads within
the City right-of-way.

Having considered the recommendations of the Planning and Zoning
Commission and the Local Planning Agency, the City Council of the City of
Cape Coral, Florida does hereby approve the PDP, said amendment to
Ordinance 28 - 97 for replat of a portion of the existing Subdivision for
Cape Coral Camelot, Subdivision, Rezoning, Special Exception, Site Plan,
Deviations to the City of Cape Coral Land Use and Development
Regulations, and Deviations from Cape Coral Engineering Design Standards
from the date of adoption of this ordinance. Approval of the PDP shall
be subject to the terms and conditions set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A. The Cape Harbour development (including the original “Cape Harbour”
together with the ™“Cape Harbour East” phase) is a residential
Planned Development Project (PDP). This development consists of
homesites for two hundred ten (210) detached single family dwelling
units with associated infrastructure including gated private roads,
along with a development wall/fountain/clock tower system on :62.72
acres of land located in Unit 75. The proposed “Cape Harbour East”
development combined with the original Cape Harbour development will
contain 44.30 acres of residential lots. Approximately 13.12 acres
of the site will be platted for ingress, egress, and internal site
circulation and 2.47 acres of the site are to be provided as surface
water management tracts. The development will occur in two phases,
*Cape Harbour” and “Cape Harbour East” each having two sub-phases .
The “Cape Harbour East” sub-phases will be built ocut in ten (10)
years.

B. The proposed conditions below meet the criteria found in Section
163.3227, Florida Statutes.

e. The name of the legal and equitable owner is Avatar Properties, Inc.
D. The legal description of the property is as follows:

A tract of land situated in Tract "E", Cape Coral Unit 75 (Camelot)
according to Plat Book 33, Pages 37 through 49 of the Public Records
of Lee County, Florida, and a portion of Tracts "B" and "D" of said
Cape Coral Unit 75, more particularly described in Exhibit "B",
Legal Description, Proposed 120 Lot Subdivision;

together with:

A tract of Land situated in Lots 14, 15, and 30, Block 6501, Tract
"B* and Tract "C", all in Cape Coral Unit 75 (Camelot) according to
Plat Book 23, Pages 37 through 49 of the Public Records of Lee
County, Florida, being more particularly described in Exhibit ®*C",
Wall & Fountain Area Description; and

A tract of land situated in Cape Coral Unit 75 (Camelot) according
to Plant Book 33, Pages 37 through 49 of the Public Records of Lee
County, Florida, consisting of the following: All of Tract “C” and
a portion of tracts “B” and "D" of said Unit 75, said tract being
more particularly described in Exhibit “A*.

E. The subject property has $42.32 acres with a zoning district of
Multi-Family Residential (R-3) and £20.36 acres zoned Single Family
Residential (R-1B), and +0.03 acres zoned single family residential,
waterfront (R-1BW)pursuant to the authority of Chapter 166, Florida
Statutes, and the Land Use and Development Regulations, Cape Coral,
Florida, as amended. The subject property has a Future Land Use
designation of Mixed Use.
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All existing and future structures and uses, population densit;,
building intensity, and building height shall conform with the

provisions of the respective Multi-Family Residential and Single '

Family Residential Districts of the Land Use and Development
Regulations, Cape Coral, Florida, as amended. In addition, the
development shall obtain all local development permits from the City
of Cape Coral, Florida, and other governmental jurisdictions.
Failure of this agreement to address a particular permit, condition,
term, restriction, or zoning regulation shall not relieve the
Developer of the necessity of complying with the law governing said
permitting requirements, conditions, terms, restrictions, or zoning
regulations.

The Application for Development Approval is consistent with the
requirements of Chapter 163, Florida Statutes.

The proposed development is not located in an Area of Critical State
Concern, pursuant to the provisions of Chapter 380.05, Florida
Statutes.

The proposed development does not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development
Plan applicable to the area.

The proposed development, as noted, is consistent with the adopted
City of Cape Coral Comprehensive Plan, and the City of Cape Coral
Land Use and Development Regulations.

The term "Developer" for purposes of this development order, shall
mean and refer to Avatar Properties, Inc., its heirs, successors in
interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral,

Florida, in public meeting duly advertised, constituted and assembled
this 29th day of September, 1997, that the Planned Development Project
application for amendment submitted by Avatar Properties, Inc., is hereby
ordained approved, subject to the following conditions, restrictions, and

limitations deemed necessary for the public health, safety, and welfare.’

A.

DRAINAGE/WATER QUALITY

The Developer shall obtain a right-of-way permit and shall comply
with City of Cape Coral Engineering Design Standards for the Harbour
Circle access driveway and the access driveway to the Cape Harbour
East phase from El Dorado Parkway West. Driveway elevations in the
right-of-way shall be as established by the City and shall not
impede the flow of stormwater runoff in the City swale. The radius
curb at the entrance for Harbour Circle and the access driveway to
the Cape Harbour East phase from El Dorado Parkway West shall not
extend into the right-of-way.

GENERAL CONSIDERATIONS

1. All of the provisions of Ordinance 28 - 97 which are not
addressed herein remain in full force and effect for “Cape
Harbour” and the "Cape Harbour East” phase.

2 The Developer shall be liable and responsible for maintenance
of the streets, right-of-way, common area landscaping and
buffering, stormwater infrastructure, and all other common area
improvements within Cape Harbour not dedicated to and accepted
by the City until such time as the Cape Harbour Homeowner's
Association assumes full responsibility.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER,

A.

AND ADMINISTRATIVE REQUIREMENTS

This Development Order shall constitute an ordinance of the City of
Cape Coral, adopted by this Council in response to the Planned
Development Project application for amendment filed for Cape
Harbour.
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B. The deadline for commencing physical development of “Cape Harbour
East” under this Development Order shall be two (2) years from the
date of adoption of the Order or one (1) year from final permit
approval from all appropriate governmental jurisdictions, whichever
is less, provided that all conditions are met in a timely manner and
further provided that this effective period may be extended by this
Council upon a finding of excusable delay in any proposed
development activity and that considerations have not changed
sufficiently to warrant further consideration of the development.
In the event the Developer fails to commence significant physical
development of that property identified in this Development Order as
“Cape Harbour East” within two (2) years from the date of rendition
of this Development Order, development approval of the amendment
shall terminate and the development shall be subject to further
consideration. Significant physical development shall include
cobtaining a certificate of compliance or occupancy on some
substantial portion of the project (e.g., water management system or
major road system). This Development Order shall otherwise
terminate in ten (10) years from the date of this Development Order,
unless an extension is approved by this Council. An extension may
be granted if the project has been developing substantially in
conformance with the original plans and approved conditions, and if
no substantial adverse impacts not known to Cape Coral at the time
of their review and approval, or arising due to the extension, have
been identified. For the process of determining when the build-out
date has been exceeded, the time shall be tolled during the pendency
of administrative and judicial proceedings relating to development
permits.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is determined
to be invalid, illegal or unconstitutional by a court of competent
jurisdiction, such decision shall in no manner affect the remaining
portions or sections of this Ordinance which shall remain in full force
and effect.

‘SECTION VI. EFFECTIVE DATE.

Upon its adoption by the Cape Coral City Council, this ordinance shall
take effect when it has been recorded in the public records of the County
and thirty (30) days after having been received by the State Land
Planning Agency pursuant to Section 163.3239, Florida Statutes. Permits
issued prior to or after the effective date of this Ordinance are
obtained solely at the risk of the Developer and are subject to the
requirements and review pursuant to Chapter 163, Florida Statutes.

ADOPTED AT A REGULAR COUNCIL MEETING THIS QﬂL DAY OF _&Qg_&.nﬁ_

1997,

G. BUTLER, MAYOR

ATTESTED TO AND FILED IN MY OFFICE THIS 3. _ DAY OF

, 1997,
BONNIE J. \_ CITY CLERK
LEGAL REVIEW: :
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EXHIBIT “A”

BLOCK 4623 BLOCK 4595 BLOCK 4630 c = s
__IJ_I_L.I_J.I_i EF--?__C\"D___I__‘ I/
EERRRRR R />
= 3|—-
Bttt WY el
ﬂﬂ EL | DORADO  PARKWAY WEST
(S.w. 55TH ST.) ——r aﬁ TowER _s

SKETCH OF CAPE HARBOUR VILLAS X

TO ACCOMPANY CAPE HARBOUR VILLAS LEGAL DESCRIPTION Qi.
§ h 8 c-1 e %g

o= 90N'7 2t

W' CAPE CORAL UNIT 69 -5 1o R 8

< PLAT BOOK 22, PG.31-51 O. Ly §§

= i) |
DOVE
3 | canAL
% CAPH HARBOUR| Wi LADN -
A /]
: (et S
% TRAdT fC’ i) B
) S.W. SGTH_TERRl,
\x} f- Vgl
|\BLOC .uf
B | 8  [ELUSIVE
LJ 3 CANAL
=== Sl =] P [ fog3q)
c-4 iy
TRACT " "‘:%’” zls.w. 57TH ST.
Al (e = =
c=7 \\:{ .‘Rhc :-amr 8 G1 T 10
ke i3 02
c- . 12
o Herg .
A = 881518 gecnranon a.'. Ts2" i': A ;E;;:-gs'i 13
R Sl Py
15
C =87 C = 2041 C = 18125 :::;:,“, . L L .l
::ﬁ sy S W OS57TH TERR.
o |
NorEs:
1, BEARING BASIS: SOUTH RIGHT OF WAY LINE OF EL DORADO \ |

PARKWAY ‘Sl !5 S89°43'07°E (PL!L)O
2. UNDERGROUND S TURES, IF ANY, T INCLUDED,

3. SUBXCT 10 EhSEUENH AND RESTRICTIONS OF RECORD.

SKETCH TO ACCOMPANY LEGAL DESCRIPTION, NOT A SURVEY.
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EXHIBIT “A” (CONTINUED)

[ LEGAL DESCRIPTION OF CAPE HARBOUR VILLAS

TO ACCOMPANY SKETCH OF CAPE HARBOUR VILLAS
A TRACT OF LAND SITUATED IN CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT
BOOK 33, PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA,
CONSISTING OF THE FOLLOWING: ALL OF TRACT "C"™ AND A PORTION OF TRACTS "B"
:g& c;gs OF SAID UNIT 75, SAID TRACT. BEING MORE PARTICULARLY DESCRIBED AS

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT “C", BEING ALSO THE
NORTHEAST CORNER OF SAID TRACT "B" AND A POINT ON THE SOUTH LINE OF EL
DORADO PARKWAY WEST (100 FOOT RIGHT-OF-WAY); THENCE RUN SB89°43'07"E ALONG
THE LINE COMMON TO SAID TRACT "C" AND SAID RIGHT-OF-WAY LINE FOR 1074.84
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHWEST: THENCE
RUN ON THE LINE COMMON TO SAID TRACT "C", SAID RIGHT—OF-WAY LINE AND THE
WEST RIGHT-OF-WAY LINE OF CHIQUITA BOULEVARD SOUTH ALONG SAID CURVE HAVING A
RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 90°21'27" (CHORD =

S44°32'35"E, 35.47 FEET) FOR 39.43 FEET, THENCE RUN S00°38°20"W ALONG

THE LINE COMMON TO SAID TRACT "C" AND SAID WEST RIGHT-OF-WAY LINE FOR 99.98
FEET TO A POINT OF INTERSECTION WITH THE SOUTH LINE OF THE SE1/4 (SOUTHEAST
ONE-QUARTER) OF SECTION 16, TOWNSHIP 45 SOUTH, RANGE 23 EAST; THENCE RUN
S00'31°37"E ALONG THE LINE COMMON TO SAID TRACT "C" AND SAID WEST
RIGHT-OF=WAY LINE FOR 534.92 FEET TO A POINT OF INTERSECTION WITH THE LINE
COMMON TO SAID TRACT "C" AND SAID TRACT “D"; THENCE CONTINUE RUNNING
S00°31'37"E ALONG SAID LINE COMMON TO SAID TRACT "D AND SAID WEST
RIGHT-OF-WAY LINE FOR 525.74 FEET: THENCE RUN S89°28'23"W, LEAVING SAID
COMMON LINE, FOR 111.55 FEET TO A NON-TANGENT POINT OF CURVATURE OF A CURVE
CONCAVE TO THE SOUTHWEST: THENCE RUN ALONG SAID CURVE HAVING A RADIUS OF
75.00 FEET AND A CENTRAL ANGLE OF 21°36°44" (CHORD = N43°33'50"W, 2B.12

FEET) FOR 28.29 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO
THE NORTHEAST; THENCE ALONG SAID CURVE HAVING A RADIUS OF 125.00 FEET AND A
CENTRAL ANGLE OF 53'50'35" (CHORD = N27°26°55"W, 113.19 FEET) FOR 117.47

FEET: THENCE RUN NOO'31'37"W FOR 320.17 FEET TO THE POINT OF CURVATURE OF

A CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG SAID CURVE HAVING A
RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF B89'11'30" (CHORD = N45°07'22"W,
35.11 FEET) FOR 38.92 FEET; THENCE RUN NB9'43'07"W FOR 231.98 FEET TO THE POINT
OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG SAID
CURVE HAVING A RADIUS OF 500.00 FEET AND A CENTRAL ANGLE OF 18°33'33"

(CHORD = S81°00'06™W, 161.25 FEET) FOR 161.96 FEET. THENCE RUN S71°43'20"W FOR 557.28
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST: THENCE RUN
ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 6257°'52"
(CHORD = S40'14'24™W, 26.11 FEET) FOR 27.47 FEET TO A NON-TANGENT POINT OF
INTERSECTION WITH A CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG SAID
CURVE HAVING A RADIUS OF 85.00 FEET AND A CENTRAL ANGLE OF 58715'19"

(CHORD = N20°22'11"W, 82.75 FEET) FOR B6.42 FEET; THENCE RUN N76°32'04"E

FOR 192.74 FEET TO A POINT OF INTERSECTION WITH SAID LINE COMMON TO SAID
TRACT "B™ AND SAID TRACT "D"; THENCE RUN N0O016'53"E ALONG SAID LINE

COMMON TO SAID TRACT “B" AND SAID TRACT “D" FOR 162.15 FEET TO THE POINT
COMMON TO SAID TRACTS "B", "C" AND "D"; THENCE RUN N13°27°S56"W ALONG THE

LINE COMMON TO SAID TRACT "B AND SAID TRACT "C" FOR 516.87 FEET; THENCE RUN
NOO"16'53"E ALONG SAID COMMON LINE FOR 157.94 FEET TO THE POINT OF

BEGINNING.

SAID TRACT OF LAND CONTAINS 20.357 ACRES, MORE OR LESS.
NOTES:
::t_mm SOUTH RIGHT OF WAY LINE OF EL DORADO
PARKWAY WEST AS S89°4Y07°E ‘(;u&
2. UNDERGROUND STRUCTURES, IF ANY, NOT INCLUDED.
3, SUBJECT 10 EASEMENTS AND RESTRICTIONS OF RECORD,
LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY.
A TRACT OF LAND CONTAINING TRACT "C", A PORTION OF TRACT "B"
AND A PORTION OF TRACT "D", CAPE CORAL UNIT 75 (CAMELOT),
ACCORDING TO PLAT BOOK 33, PAGES 37-49

OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. PLOT FILE: CH-WLLA

™IS LEGAL DESCRIPTION PREPARED FOR: AVATAR PROPERNES, INC. AND AVALON ENGINECRING, NC. SHEET 2 OF 2

STOUTEN-STEUENOT AND ASSOCIATES, INC, | PONALD, B. STOUTEN. P.sM
SURVEYING AND MAPPING CONSULTANTS ;
4414 SE, 16th PLACE

CAPE CORAL, FL. 33904
TELEPHONE 941-542-7499
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EXHIBIT "B" (CONTINUED) -

LEGAL DESCRIPTION, PROPOSED 120 LOT SUBDIVISION

A TRACT OF LAND SITUAIUD IN IRACT "%, CAPL CORAL UNIT 7% (CAMELOT)

ACCORDING 10 PLAT DOOK 35, PAGES 37 HIROUGH 49 Of L PUMIC RECORDS OF LEF
COUNTY, FLORIDA, AND A PORHON OF IRACIS "1™ AND "D" OF SAI) CAPE CORAL UNIT
75, DEING MORE PARNCULARLY DUSCRIDED AS FOLLOWS:

DCGINNING AT THE NORTHWLST CORNIR OF SAID IRACI Y, BLING ALSO THE
NORTHEAST CORNCR OF LOT 30, NLOCK 6501 OF SAID CAPL CORAL UMIT 75 AMD A
POINT ON THE SOUNT RIGHT-OF - WAY LINE OF L DORADO PARKWAY WEST (100 1001
RIGHT =0 =WAY): MIENCE RUN SO0 G'5"W ALONG T LINE. COMMOM 10O SAID IRAC T
"0° AND SAID DLOCK G501 1O 395 8 1ELT 10 NIC POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHEAST; NICHCE RUM ALONG SAID COMMOM LINE ON SAID CURVE
HAVING A RADIUS OF JO.B6 1LET AND A CONIRAL ANGLE OF 2271553 (CHORD =
S35'51°037C, 36.39 FEET) FOR 3092 TECY 10 NIE POINL OF RLVERSE CURVATURE
WITH A CURVE CONCAVE 1O 1L SOUINWEST: HHIENCE RUN ALONG SAID COMMON LINC OM
SAID CURVE 1AVING A RADIUS OF 190.00 FCET AND A CCNIRAL ANGLE OF

103°07°57" (CHIORD = S20°25'00°1, 297.67 I'CEY) FOR 342.00 (LT 10 A

NON~-TANGENT POINT OF INIERSECTION WITHE THE LINC COMMON 10 SAID TRACT "0 AND
ROUND TADLE LAKE; THENCE RUN THL IOLLOWMING COURSLS ALONG SAID COMMON LINC:
N31'08'S7°E FOR 313.47 FELT 10 MIE POINT OF CURVAIURE OF A CURVE CONCAVE

TO THE SOUTHCAST, THEN ALONG SAID CURVE 1HIAVING A RADIUS OF 225.00 FEET AND A
CENTRAL ANGLE OF 59°07'56" (CHORD = N60°42°55"F, 222.04 TCLT) FOR 232.21

FEET TO TIE POINT OF TANGEMCY, THEN S8943°07°E rOR 110.56 FLET 107 THE

POINT OF CURVATURE OF A CURVE CONCAVE TO NIE SOUNIWMLST, TIHEN ALONG SAID
CURVE HAVING A RADIUS OF 12500 T AND A CENIRAL ANGLE OF 76715107

(CHIORD = SSIUUASIINTF, 15435 1TED) TOR 166,36 FECL 10 Dl POINT OF

TANGENCY, WIEN S13°27°567E FOR 236.57 FLET TO 1IE PONT OF CURVATURE OF A
CURVE CONCAVL TO THE NORIIWLST, THEN ALONG SAID CURVE 1IAVMING A RADIUS OF
200.00 FEET AND A CENTRAL ANGLEC OF 86715007 (CHORD = S29°39°347w,

273.44 FEET) FOR 301.07 FEET 10 THE POINT OF TANGENCY AND POINT OF
INTERSECTION WITH THE LINE COMMON TO SAID TRACT "0° AND SAID TRACT “C";

THENCE RUN THE FOLLOWING COURSES ALONG TIE LINEC COMMON 10 SAID TRACT "C" AND.
SAID ROUND TABLE LAKE AND/OR GUECNEVER CANAL: S72°47°04"W FOR 582.43 FEET

TO TE POINT OF CURVATURE OF A CURVE CONCAVE 10 NIC SOUTICAST, THEN ALONG
SAID CURVE HAVING A RADIUS OI' 405.00 FEIZ.I' AND A CECNTRAL ANGCLE OF 74°08°07"
(CHIORD = S3543'01"W, 480.23 I'CET) FOR 524.03 FIET 10 WIE POINT OF

TANGENCY, MIEN SO121V°03°F TOR 102.05 FEET TO IE POINT OF CURVATURE OF A
CURVE CONCAVE TO TIC NORUICAST THEN ALONG SAID CURVE HAVING A RADIUS OF
4130.00 FTEET AND A CENTRAL ANGLE OF A5 13 44" (CHORD = S4V52'55°(,

582.27 FEET) FOR 639.6G4 UELL 1O 1NIL POINT OF TANCGENCY AND POINT OF
INTERSCCTION WITHI THIE NORTH LINE OFf THE SOUTH SPREADER WATERWAY; THENCE RUN
NB7'03'07°E ALONG WIE LINE COMMON TO SAID TRACT L™ AND SAID SOUTH SPREADER
WATCRWAY FOR 451.65 FECT TO TIHE POINT OF CURVAIURE OF A CURVE CONCAVE TO TIE

¢30094 L L8240

NOILS:

I DEARMG BASIS: SOUNI MGIT OF wAY LINC OF L DORADD

PARKWAY WEST AS SBO°4Y'07°C {r‘ulk’
2. UNDERGRDUND SIAUCIMES, & ANY, HIOT MO UDED
1 SUDXCT 10 EASCMENIS AND RESIBC MONS OF 1 ComD

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY.
TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,

BEING TRACT "E" CAPE CORAL UNIT 75 (CAMELOT),
A PORTION OF TRACT “"B", CAPE CORAL UNIT 75 (CAMELOT) AND

A PORTION OF TRACT "D", CAPE CORAL UNIT 75 CAMELOT),

ACCORDING TO PLAT BOOK 33, PAGES 37-49 L
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. "'-;‘lFfE? -;m(;;.-_t:'
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EXHIBIT "B" (CONTINUED)

LE;GAL DESCRIPTION, PROPOSED 120 L.OT SUBDIVISION

(CONTINULD)

NORTIWEST, DEING ALSO A IPOINT ON THE WESTERLY CUSEP OF SAID IRACT 07, MICNCGE
RUN THE FOLLOWING COURSES ALONG 1L LINE COMMOM 10 SAID IRACT "I AND SAI ¢
IRACT "D ALONG SAID CURVE HIAVING A RADIUS OF 30000 1101 AND A CENIRAL
ANGLE OF S8°01'04™ (CHORD = NSI'02°25"C, 29097 1101) TOR 30378 (L0110

THE POINT OF TANGENCY, DIEN N29°01'53"C FOR 52552 111 1 TIFNCE CONTINUE
RUNNING N29°0V'S37E, LLAVING SAID TRACT “E", TOR 515 101 - WIENCE RUN
SSAS1°347C FOR 16.67 ICELL; NMIENCT RUN N3O'D2IB°C TOR 47.62 TELT 10 THE

POINT OF CURVATURE OF A CURVE CONCAVE 10O THIE SOUNIEAST THENCE RUN ALONG
SAID CURVE HAVING A RADIUS OF 5110 FECT AND A CLNTRAL ANGLE OF 26°46°53"
(CHORD = NANIG'IZF, 23.67 CIC1) FOR 23.00 FCLT: WIENCE RUN NS3 10 56"W

FOR 44.57 I'CET; MIENCE RUN N727°30U025"W FOR 12500 TELT 10 A NON-TANGENT
POINT OF mrcnsccnou Wil A CURVE CONCAVE 10 IIC WESI; TICNCE RUN ALONG
SAID CURVE HAVING A RADIUS OF 375.00 FCCYT AND A Cl'HiRM ANGLE OF 25'56'M1"
(CHORD = NOO'29°41"W, 168.34 (L T) FOR 169.79 FCCT 10 11IE POINT OF

TANGENCY; THENCE RUN N1327'56"W I'OR 44.19 FLECT 1O THE POINT OF CURVATURE

OF A CURVE CONCAVL TO NIE SOUTHEAST; THCNCE RUN ALONG SAID CURVE HIAVING A
RADIUS OF 25.00 FEET AND A CLCNIRAL ANGLE OF 62'57°52" (CIIORD =

N18°01'007E, 26.11 FECT) FOR 27.47 YCCY 10 MIC POINT OF RCVERSE CURVATURE

WiITll A CURVE CONCAVE TO THE NORTHWEST; THENCE RUN ALONG SAID CURVE 1IAVING A
RADIUS OF B5.00 FEET AND A CENIRAL ANGLE OF 06°15°30" (CHOR[D = '
N46°22°11°E, 9.28 TEET) FOR 9.28 FEET TO A POINT ON SAID CURVE, DEING® ALSO

A POINT OF INTERSECTION WITiI! NIE LINE COMMON T0 SAID IRACT "D" AND SAID
TRACT “0; THENCE CONTINUE RUNNING ALONG SAID CURVE 1HIAVING A RADIUS OF 85.00
FEET AND A CENTRAL ANGLE OF 92°44°16" (CHIORD = NO3'07°43"w, 123.05 FCET)

FOR 137.58 FEET; THENCE RUN N76G°32°04°E FOR 192.74 FLEY 10 A POINT OF
INTERSECTION WTH THE LINE COMMON TO SAID TRACT "B" AND SAID TRACT "D";
THENCE RUN NOOD'16°S3"E ALONG SAID COMMON LINE FOR 162.15 FEET TO A POINT
COMMON TO SAID TRACT "B", SAID TRACT "D AND TRACT “C" OF SAID UNIT 75;
THENCE RUN N13'27'56"W ALONG TIIE LINE COMMON TO SAID TRAGCT "D AND SAID
TRACT "C" FOR 516.87 FEET; NIENCC RUN NOO'16°53°C FOR 157.94 FECT TO THE

POINT OF INTERSECTION WITHI SAID SOUTH RIGHT--OF =WAY LINE OF SAID EL DORADO
PARKWAY WEST: THENCE RUN NB9'43'07°W ALONG THEC (INC COMMON TO SAID TRACT
“8% AND SAID SOUTH IRIGHT-OF —WAY LINC FOR 1119.71 FCET TO MIE POINT OF
BECGINNING.

HOILS: .
1, DEARMC DASIS: SOUNI IMCIHIT OF wAY Linf OF (1 DORADO

PARKWAY W(S] n SATANOTE (M ‘IL
2. UHDENGHOUND SIRUCTMES, § AT, HOT INCLIN D

) suoxcYy o Ihﬂ“nll AND RESHOCHONS OF 1O,
LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY.
TRACT OF LAND CONTAINING PROPOSED 120 LOT SUBDIVISION,

BEING TRACT "E" CAPE CORAL UNIT 75 (CAMELOT),
A PORTION OF TRACT "B8", CAPE CORAL UNIT 75 CAMELOT; AND

A PORTION OF TRACT "D", CAPE CORAL UNIT 75 (CAMELOT),
ACCORDING TO PLAT BOOK 33, PAGES 37-49 ——
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. PLOT FLE: 11091-CH

NS LECAL DCSCINR 0N PREPARCD 1 OR: AVALOH | NGIK LG, BIC SIEET 4 OF 4
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EXHIBIT "C"

h19009d L L8240

WALL & FOUNTAIN AREA DESCRIPTION:

A IRM:_I OF LAND SIIWWAILD M1 LOIS 14, 15 AND 30, BLOCK 6501, WMIACT “I° Al

;:&F'; -‘c?‘.“n:t N 'C::(“CG'M‘I, ml‘gsﬁ{cmuou. ACCORDING 10 I'LAL DO A3,
oUGH ne PUBL CONDS OF LEL COuMLY, 1LOMDA, H

PARNICULARLY DESCRMICD AS FOLLOWS: ” WA

DECINNING AT THL WIERSECHON OF 1L COMICRLINE OF MURLYN LA AND NIC SOUIN

RIGHT~0F =WAY LINC Of [L DORADO PARKWAY WCSI (100 fOO) INCHI-Of - WAY): VHLHC]

RUN NBS'4Y07°W ALOHC SAID SOUTH MICHT~OF ~WAY LINC FOR 64.50 FLEN: WILHCT

RUN SO016°S3"W, LLAWHG SAID RIGHI-0Ff - WAY LML, FOR 20 00 FECY, wirwcr

RUN S89°43'07°C FOR*12.41 TLCY; WLHCE RUNM S40°29°26°C rom 23 1 FEC I;

THENCE RUN S00"6°53°W FOR 1000 FECY; THENCE ARUN SB94)02°C fon 7400

FEEY;, YHENCE RUN NOO'IE'SI™C FOR 10.00 FECY; MIENCT AUN H4516'SYT FroR

21.92 FCET 10 A POMI OF INIERSCCION WATH A UNE PARALLEL 1O AND 22.00 TLT)

SOUTH OF SAID SOUIH RIGHI-OF -WAY LINL; THINCE AUuM SB89°4307°1 ALONG Sab

PARALLEL LINE FOR B34.36 FEC): MICNCE RUN S40°29°26°C, LEAVING SAID

PARALLIL UL FOR 2047 FCCY; THENCE AUN SDO'IE'5Y W FOR W0 0O TECY.

THENCE AUN SB89°43°07°C TOR 74.00 FLEY; MIENCT MUN NODIG'SIC TOR 1000

FECY; MIENCE RUN N4S18°53°F FTOR 20,02 TCCY 10 A POWI OF N ILRSEC 0

MIH SAID PARALLEL LINE: TIENCE NMUN SBR4Y07°C ALOMG SAID PARALLEL Lmig

FOR B04.91 FLLY; THENCE RUN S40°29°26°C, LLAVING SAID PARALLEL LwC, romt

20.47 FELY; INENCE RUN SOOIE'S3"™W FOR 10.00 FECI; MIEHCE Run

| S894Y'07°C FOR 74.00 FECY; NICHCE RUN NOO'IE'S)C FOR 10.00 FECY;

THENCE RUN M4AS°I6°S)°C FOR 2182 FELCT 10 A POMNT OF mICRSECHON wiul SAID
PARALLEL LINE; THENCL RUN SB9'4Y07°C FOR 54).06 MEC): WICHCT fum

S00'16"5)°W, LEAMNG SAID PARALLEL LINC, TOR 10.88 FLEY 10 WIE POwrl OF
CURVATURE OF A CURYL CONCAVE 10 1ML NORTHEAST; THCHCE RUN ALONG SAID CrMivl
HAVING A RADIUS OF 21.3) FECT AND A CENIRAL ANGLE OF 79°00°42° (CHIORD =
S39'13'287C, 27.14 FECY) FOR . 29.41 FECT 10 WME POIMT OF RCVENSE CURVAIURE

WIH A CURVE CONCAVE 10 WL SOUNIWEST; THENCE AUN ALONG SAID CUVC HIAVIC A
RADIUS OF 18.87 FEET AND A CEMTRAL ANCLE OF 79'00'42° (CHORD =

SI9IY04TE, 23.76 FLLY) FOm 25.75 FECY 10 THE POMT OF REVIRSL CURVAIURL

WTH A CURVE CONCAVL 10 WML NORIMEASI; THENCE RUH ALONG SAID CURVE HAWMGC A
‘RADIUS OF 138.19 FECT AND A CIMIRAL ANGLE OF 89°)8°'00° (CHORD = .
S447I2'NE, 55.25 FEET) FOA 6131 FEET 10 THE PO OF REVIRSE CURVAIURE

WIH A CURVE CONCAVL 10 WL SOUIHWEST;, THENMCE RUM ALONG SAID CURVE HIAVING A
RADIUS OF 18.87 FECT AND A CEMIRAL ANGLE OF 79°00°42" (CHORD =

S49°51"19°E, 20,735 FECT) FOR 25.75 FEEY TO THE PO OF RCVEASE CURVAIURE

WMIH A CURVE CONCAVE TO NIE WORTHEAST; THENCE RUN ALONG SAI) CURVE 11A NG A
RADIUS OF 21,33 FEEY AND A CENTRAL ANGLE OF 79°00°427 (CHORD = T
SAR°51°30°C, 27.14 FECT) FOR 20.41 FECT 10 A POIN] OF VANGENCY; MICHCT Rum
S89°21°40°C FOR 11,24 FLCT 10 A POINT OF INJERSECTION Willt A LINC PARALLEL

10 AND 22.00 FEE) WCST OF THE WEST RICHT-OF =WAY LINE OF CIIOUIIA BOULL vAR(
SOUTH (100 FOO] RICHT-OF ~=WAY);, HIENCE RUN SOO'31°37°C ALONG SAM) PARALLIL
LINE 7 92.01 FEET: THENCE RUN NB9°28'23°C FOR 22.00 FLCE) 10 A POINY OF
WIERSECTION W1 SAID WEST RIGH I=0F =WAY LINE: THENCL RUN HOO' )\ )7"w

ALONG SAID WEST RIGHT=OF ~WAY LINC FOR 110,57 FECT 10 A POINT OF MOIERSE:. NON
WiIH THE SOUTH LINE OF WL S.C. 1/4 (SOUNIECAST OMHE -OUARICR) OF SECHON 16,
TOWNSHIP 45 SOUTM, RANGL 2) EAS!, LEC COUNTY, FLOMOA: MIENCE RUN

NOO'JA'20°C, CONTINUING ALONC SAID WEST RIGIH-OF - WAY LINE, FOR 998.60 FCC)

10 THEC PODINT OF CURVAIURL OF A CUAVE CONCAVL 10 1L SOUNIWESY, THENCE AU
ALONG SAID WEST RIGHI=0f =WAY LINE AND SAID SOUIH RICHI=0F ~WAY LINE Ot SAIL

.CURVE HAVING A RADIUS OF 2500 FEE1 AND A CINTRAL ANGLE OF 80°21'27°

CHORD = IN-I‘J!'.!S'!L 35,47 FECT) FOR 39.4) FEEL 10 A POINT OF 1ANGENCY: H
HENCE RUN NBS'4Y07°W ALONG SAID SOUTH RICHI-OF -WAY LINE FOR 2359.55 reCt
10 WML POINT OF BECINNING, CXCEPIIMG FROM THE PRECECDING DESCRIPHION Wl
FOLLOWMNG DESCRIBED PORNION OF MLCALYN LANC RICHT-OF =WAY; ‘

BECINNING AT SAID INTERSECTION OF SAD) CENIERULING OF SAID MERLYN LANE AIID
SAID SOUTH RIGHT~OF ~WAY LINE; THENCL RUN HBR'4Y'07"w ALONG SAD SOUT
RIGH1~0F ~WAY LINE FOR 30.00 FEET 10 A NOH-TAHGENT POINT OF WHICRSECHUN WK
A CURVE CONCAVE 10 THE SOUITHWES), BEING ALSO WIE WESIERLY RIGII -0OF - WAY LINE
OF SAID MERLYN LANE: MIENCE RUN ALONG SAID WESTERLY RICHT=OF =WAY LIIC ON
SAID CURVE HAVING A RADIUS OF 2500 FEET AND A CEMIMAL AMCLE OF S0'00'00°
CHORD = S44°43°07°C, 35.36 FECT) FOM 39.27 FECT 10 A POMT OF TANCENCT;
HENCE RUN SO0 16°5)°W ALONG SAID WESICRLY RIGHT-OF -WAY LINE FOR 22.50

FECY; THENCE RUN S89°4307°C, LEAVING SAID WESICALY RICHH-OF - wAY LINE, FOR
S$0.00 FEC) 10 A POINT OF INICRSECHON WAIH NC CASICALY MCH) =0 =WwAY LML OF
SAID MCRLYN LANC; MIENCE AUN NOO18°53°C ALOHG SAID CASIEALY MGCHIT-(8 - WAY
LINE FOR 22.50 FCCT 10 WIC POMNE OF CURVATURE OF A Cunvi COMCAVE s hiC
SOUMICAST; MHENCE RUN ALONG SAID EASICALY MICHIN-Of - wAY LINE (6 SANI CuRVE
HAVING A RADIUS OF 25.00 FEL! AND A CENIRAL ANGLL OF 9000007 (CHONMD =
NAS'IE'S3°C, )5.36 FLCY) FOR 39.27 FEEY 10 A POIND OF WILRSICHON Wil

SAID SOUTH MCHT-Of —=WAY LINE; WICNCE RUN HBS'AY0?™W ALDHG Saily Stetin’
RIGHI~0Of =WAY LINE FON S000 FECY 10 N PONT O BECHNWIG OF SAID

[XCEPTION.



EXHIBIT "C"

WALL & FOUNTAIN AREA DESCRIPTION:

A TRACY OF LANO SIIUAICD ®4 LOTS 14, 13 AND 30, IROCE 8501, WMACT "I Al
IRACT “C°, ALL 4 CaAPL COMAL \wal 7S [CAMILON) ACCONMUSMG 10 1T AN NdNis A3
PAGES 37 MUROUGH 49 OF BN PUBLIC AECOADS OF LEL COUMEY. TLOMUA LECIME MO
PAANCULARLY DCSCRBID AS TOLLOWS: ]

BUCWNMG AT THE WIERSECHOM OF WAl CONMRLME OF MERL YN LALE Al Bl SOU M)
MICHT-OF ~wAY LIN(C OF [L DORADO PAIWAY WES! (100 fUON INCHIL-0F - WAY)  Waliey
RUN NEH'4Y0)"W ALONC SAID SOUTH RIGHI-OF —WAT LINC TOR §4.50 FLEL ekl
RUM SDOME'SY W, LEAVING SAD RICH-OF -WAY LINE, TOR 2000 FECL W wCT

RUN SBS°4Y07°E FOR-12.4) FECY; WAENCT AUM S40°29°26°C OB 23 11 1E0Y;

THENCE RUN SDOME'S)"w FOR 1000 FECY; MIENCE RUN SO°4300°T fom e o

FECY); YHENCT AU MOO'IE'S)'L FOR 10.00 FELY: WENCT AUN MASIE'S3T fon

2092 FLET 10 A PO OF NTERSECHON Wl A LNE PARALLEL 1O ANp 22.00 FLEY
SOUTH OF SAID SOUIN MCIII-0F - wAY LIND; DICNCL Aus S8 430771 ALNG SAD
PARALLEL L FOA 834,38 MTCY WANCE AUM S4029'26°C, LEAWG San

PARALLEL LT FOR 2047 FEEY;, WENCE AUN SDOTIE'SY W FOR o oo 11

WENCE Aun SB9430)°C FOR 2400 FECY, MIENCE WUN MOOHIESIT Tl 1w DO

FEEN; WNCT Ruse NASI8'SYT TOR 2082 FCLN 10 A PO OF w40l ISEC bim

WIH SAD PARMLIL U DEHCE AUN S8 4Y07°0 ALOMC SA Pamaiily Lsd

FOR 80491 FILY; WENCE AUNM SA029° 2670, LEAVG SAID PARALLEL Lwel. [ist

20.47 FILY; WENCE Aun SOOIE'S)"W FOR 10.00 FECH; MENCT A

S89°4Y07°C FOR 24.00 FEC); MIENCE MUN MOOIE'SIL fOR 1000 TICY,

TICNCE RUN NASYE'SYE FOR 2092 FECT 10 A PO OF woinsiChon wini San
PARALLIL LNE; WENCL AUM SBY 43070 FOR 54308 FILY WEWCT M

SOO'IE'S)"W, LEAMNG SAID PARALLEL L, TOR 1088 FLEY 10 Wil Powil of
CURVAIURL OF A CURVE CONCAME 10 Wil MORTHIAS); NCMCL RUN ALOMG SA Cratvl
HAVING A RADIUS OF 21.3) FEET AND A CINMRAL ANGLE OF 7900°47° (CHORD =
SMIYI8°C, 2704 FECT) FOR 29.410 FECT 10 WA PONY OF ACVERST CllMiva lURE

WIH A CURVL COMCAVE 10 el SOUTIWESE MENCE -.n.uu SAID ORIVl MAWSIC A

RADWS OF 1.3
SRS, e m?u“. 40 FECY 10 A POMI OF TANCINCY, WENCT Pum
SO 21'40°C FOR 1124 1 10 A PONT OF INTERSECTION Wil A Lei( PPARALLIL
10 AND 22.00 FEC) WEST OF Wil WEST MO 1-OF ~wAY Lol OF CIBOUIA BOWRE vaRt
SOUTH (100 TOO] RICHT-Of ~WAY) WIENCE AUN S00'J1'D7°( ALOMG S PARALLIL
UNE FOR 9201 FECE: THENCT RUN M8920'23°C FOR 2200 FECI 10 A PN OF
BOCRSICTION MIN SAD WEST RICH | ~OF = WAY LINE; THENCE RUM HOO' )1 31" w
ALOMG SAID WES| RIGHT-Of =waAY LINC FOR 110,57 FECT 10 A POSNT OF WelfRSEs HON
WIH IME SOUTH LINE OF WIC SE. 1/4 (SOUMICAST OME-OUARICA) OF SECION 16,
IOWHSHP 45 SOUTH. RANCL 23 EAS). LEL COUMTY, FLOMODA: WICNCE
‘20°C, COMIINUING ALONG SAID WOST RIGH)-OF ~wAY LINE, FOR 99 80 FLLY
POM] OF CURVAILRE OF A CURVE CONCAVE Y0 Wil SOUNMESY, Wilwor Mow
ALONG SAID WES1 RICHI-Of ~WAY LINE AND SAID SOUM MICHI-OF ~WAY LINE 0N SAL
HA A RADIUS OF 2500 FLLY AND A CINIRAL AMGLL OF S0°21'22°
- u«'.\:l'u‘hn_n FECY) FOR 39,43 FEEL 10 A PONT OF 1ANCENCY;
RUN NBS'4Y0 ALONG SAID SOUTH MIGH -0 -waY LNE TDR 2159.55 Ml
POINT OF BECINNING, EXCEPING FTROM THL PRECCEOMG OFSCRINION Nt
TOLLOWNG DESCRIBED PORTION OF MEALYN LANE RIGHT~OF ~WAY; g
BLECHNG A1 SAID IMIEASECTHION OF SAD CEMICRUMLE OF SAID MERLYN LAME AUD
SAI0 M MIGHT-0F = WAY LINE; THINCL NUN NBE43'07°W ALONC SAD SOUNI
RICH 1 ~OF = WAY LINC FOR 30.00 FLL) 10 A NOM~-TAHGEN]T POINI OF MITEASECIION Wi
CURVE CONCAVE 10 1L SOUITHWEST, BEING ALSO THE WESIDALY RICH)~OF « WAY LING
SAD MERLYH LANE: THENCE RUN ALONG SAID WOSICRLY MCH )= OF ~wAY LINC ON
SAID CURVE MAVING A RADWUS O 2500 FEET AND A CINIAL ANGLL OF SO0WN'00°
sm = S444Y07°E, 35,38 FLCT) FON 39.27 FECY 10 A POMY OF TANGENCY;
HENCE RUN SO0'16'5)°W ALONG SAID WESICRLY MUGI) - Of =WAY (el fOR 22.10
FECY; WIENCE NUN SB9'43'07°C, LEAVING SAID WESTCRLY MIGH |~ OF = wAY LiNE, FOR
50,00 FELY 10 A PONI OF WICRSECHON WIM THE CASICALY FICH ] =Of = WAL Lint OF
AND MCALYM LANE; DIENCE RUN HOO'ME'S'C ALONG SAID CASICALY ICHT= (0 = wAY
LINC FOR 22,50 FLC) 10 WHE POMI OF CURVATURE OF A CURVE COMCAVE tir TN
SOUMMEASY; IICNCE RUN ALONG SAID CASTOALY MCHIN=Of ~wAY LI (%4 SANI CUIM
HAVING A RADIUS OF 2500 FCLI AND A CEMIRAL ANGLL OF SU00'00° (CuDi =
NASIESIC, )06 FCCI) FOR 39.27 FECY 10 A PO OF WICASTCHON Wil
SAID SOUTH MCHI-Of —=WAY UMNE; THCHCE UM HD'4Y02"W ALDME Sah SO’
mt’-t‘l’-ﬂ'l AHC FOR 5000 FEC) TO NI POME OF BCCWMIHG OF SAnD

EXHIBIT “C” SHEET 1 OF 1 :
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INSTR # 6765542

COUNCILMEMBER STEVENS  PDP 05-00800005 OR BK 04688 Pys 0502 - 507; (6pgs)
03/21/05 RECORDED 04/29/2005 11:25:13 AM
03/22/05 CHARLIE GREEN, CLERK OF COURT
03/24/05 LEE COUNTY, FLORIDA

RECORDING FEE 52.50
DEPUTY CLERK G Sherwood
ORDINANCE 69 - 05

AN ORDINANCE AMENDING ORDINANCE 28-97, AS

PREVIOUSLY AMENDED BY ORDINANCES 60-97, 8-98,

82-98, 3-01, 80-01, 42-03 AND 120-04, A PLANNED

DEVELOPMENT PROJECT IN THE ATY OF CAPE CORAL, FLORIDA ENTITLED
"CAPE HARBOUR"; AMENDING THE PLANNED DEVELOPMENT PROJECT
APPROVAL FOR A PORTION OF CERTAIN PROPERTY DESCRIBED AS THE META AT
CAPE HARBOUR SUBDIVISION, LOCATED IN SECTIONS 16 AND 21, TOWNSHIP 45
SOUTH, RANGE 23 EAST, CONSISTING OF TRACTS C1, C2, C3, C4, G5, C6, BLOXX
7005, AND TRACT R4, BLOCK 7004, ALL IN LEE COUNTY, FLORIDA, AS MORE
PARTICULARLY DESCRIBED HEREIN; APPROVING AN INCREASE IN THE TOTAL
NUMBER OF DWELLING UNITS FROM 129 TO 296 DWELLING UNITS LOCATED IN A
PEDESTRIAN COMMERJAL (C1) ZONING DISTRICT; AND APPROVING A
REDUCTION OF THE TOTAL COMMERCAL SQUARE FOOTAGE OF THE SHOPPING
CENTER USE FROM 125,000 SQUARE FEET TO 110,000 SQUARE FEET; PROVIDING
FOR FINDINGS OF FACT AND OONCLUSIONS OF LAW; PROVIDING FOR ACTION
ON REQUEST AND CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT
AND LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND ADMINISTRATIVE
REQUIREMENTS; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the "Cape Harbour" Planned Development Project was approved by the Gity Council
of the City of Cape Coral, by Ordinance 28-97, and as amended by Ordinance 60-97, Ordinance 8-
98, by Ordinance 3-01, Ordinance 80-01, Ordinance 42-03, and Ordinance 120-04; and

WHEREAS, an application from Realmark Cape Marina LL.C, Realmark Meta LL.C, and
Realmark Marina Gnill, LL.C. has been received requesting amendment to a portion of a Planned
Development Project (PDP) Development Plan for Meta at Cape Harbour; requesting amendment
of Ordinance 28-97 as amended by Ordinances 60-97, 8-98, 82-98, 3-01, 80-01, 42-03, and 120-04;
and

WHEREAS, said application received is by parties holding title to ownership of one hundred
percent (100%) of the property included in the requested amendment; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and Zoning
Commission/ Local Planning Agency; and

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning
Commission/ Local Planning Agency.

NOW, THEREFORE, THE ATY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTION 1. AMENDMENT OF PDP APPROVAL AMENDING ORDINANCE
28-97 AS AMENDED BY ORDINANCES 60-97, 8-98, 82-98, 3-01, 80-
01, 42-03 AND 120-04.

Having reviewed the application requesting amendment of a Planned Development Project for Meta
at(‘apel-brbour(PDPAmndmnt)PDPOS-ODwOOOS requesting amendment to a portion of a
Planned Development Project (PDP) Development Plan for Meta at Cape Harbour; requesting
amendment of Ordinance 28-97, as amended by Ordinances 60-97, 8-98, 82-98, 3-01, 80-01, 42-03,
and 120-04, anndmmofDevebpmemPhnmcMngmmmtbewu!numberofdweﬂmg
mfmlﬁtuﬁbdwcﬂmgmﬁbumdma?edumm(hmmnl(Gl)mmngdummda
reduction in the total commercial square footage of the shopping center use from 125,000 square
fmmllOquum[eegmﬂhwmgcomﬂ:ndlbﬁmmﬂtndammoftheﬁmmngmd
Zoning Commission and the Local Planning , the City Council of the Gity of Cape Coral,
thdadoeshuebygnmtthDPmtndmem[mmthcducofadopuonofthnordme
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SECTION II. FINDINGS OF FACT/CONCLUSION OF LAW

A

The Cape Harbour development is a mixed use Planned Development Project (PDP). The
overall development consists of three (3) phases. The first phase is platted as Cape Harbour
Subdivision-Phase 2-A. The second phase is platted as Cape Harbour Subdivision-Phase 2.

The third phase is known as the "Meta at Cape Harbour" phase.

1 The first and second phases of the Cape Harbour development have been approved
for the following;

> Homesites for 84 detached single family dwelling units with associated
infrastructure including gated private roads, surface water management tracts,
and a development wall/fountain/clocktower buffering system. The first two
phases, including infrastructure for 84 detached dwelling units, are complete.

b. The provisions of this Ordinance apply only to the property more
particularly described in Section ILD.2.of this development order.

2, The "Meta at Cape Harbour" phase has been approved for the following uses:
a. A maximum of 604 total dwelling units comprised as follows:

L A maximum of 308 dwelling units located in a Multi-Family
Residential (R-3) zone (Tracts R-1, R-2, R-3, and R-5, Block 7004);

il A maximum of 296 dwelling units located in a Pedestrian
Commercial (G-1) Zone (Tracts C-1, G2, G3, G4, G5, C6 Block
7005 and/or Tract R-4, Block 7004). Such 296 dwelling units located
in a Pedestrian Commercial (C-1) zone would equate to 49 percent of
the maximum dwelling units allowable within the subject property
zoned Pedestrian Commercial (C-1) and that are also within the
Mixed Use future land use map area;

b. 76 boat slips;

c a hotel with a maximum of 144 hotel rooms and/or suites;

d. 110,000 square feet of shopping center uses (as defined by Trip Generation,
6" ed., Institute of Transportation Engineers) including, but not limited to,
two (2) restaurants totaling not more than +25,000 square feet;

e 460,000 square feet of office space;

f. private roads, surface water management tracts; and

g a development wall/ fountain/ clocktower buffering system.
The "Meta at Cape Harbour" phase is not subject to conditions or terms of approval
provided in Ordinance 28-97 as amended by Ordinance 3-01. All of the provisions and
conditions of approval of Ordinance 28-97 as amended by Ordinance 3- 01 80-01, 42-03,
and 120-04, which are not addressed herein, shall remain in full force and effect for the Cape
Harbour Planned Development Project including the "Meta at Cape Harbour" phase.
The name(s) of the legal and equitable owner(s) of the property described in Section I1.D.2
of this development order are Realmark Cape Marina LL.C, Realmark Meta LL.C, and
Realmark Manna Grill, LL.C
LEGAL DESCRIPTIONS

1. The legal description of the entire property that is subject to the extant PDP
Development Order(s) is described as follows:

- %N



All of the Meta At Cape Harbour Subdivision, in its entirety, according to Plat Book
71, Pages 74 through 80 of the Public Records Of Lee County, Florida;

together with all of Cape Harbour Subdivision Phase 2-A, in its entirety, according to
Plat Book 60, Pages 27 through 28;

together with all of Cape Harbour Subdivision, Phase 2-B, in its entirety, according
to Plat Book 65, Pages 55 through 57 of The Public Records Of Lee County,
Flonda,

together with a tract of land situated in Lots 14, 15, and 30, Block 6501, in Cape
Goﬂlhn75(&mh}mrdmgml’hz3wk33 Pages37thrmgh49o[the
Public Records of Lee County, Flonda being more particularly described as follows:

Beginning at the intersection of the centerline of Merlyn Lane and the south right-of-
way line of El Dorado Parkway West (100 foot right-of-way); thence run N89°43’
07"W along said south nght-of-way line for 64.50 feet; thence run S00°16’53"W,
leaving said night-of-way line, for 20.00 feet; thence run $89°43'07"E for 12.41 feet;
thence run S40°29°26"E for 23.11 feer; thence run S00°16'53"W for 10.00 feet;
thence run S89°43°07"E for 74.00 feet; thence run NO0°16'53"E for 10.00 feet;
thence run N45°16'53"E for 21.92 feet to a point of intersection with a line paralle]
to and 22.00 feet south of said night-of-way line; thence run $89°43'07"E along said
parallel line for 117.00; thence run S00°16’53"W for 22.00 feet; thence run
IN89°43'07"W to the Point of Beginning, excepting from the preceding description
the following described portion of Merlyn Lane right-of-way: Begnning at said
mmnofuﬂcmrﬁncofnﬂhkrbuhmanduﬂsmﬂh nght-of-way line;
thence run N89°43'07"W along said south right-of-way line for 50.00 feet to a non-
nmmmdmmcmﬂm:mmmm&muﬁmbungakothc
mmiynglnof-wxylmeofsadh!u‘lynhne;dmmnaﬁ

of-way line on said curve having a radius of 25.00 feet accnnnlmgleof
90°00'00” (chord = S44°43'07"E 35.36 feet) for 39.27 feet to a point of tangency;
thencenmSOO’lﬁﬂ'Wahngsaﬂmﬂynghmfmyﬁneforzszmrh:m
run $89°43'07"E, leaving said westerly right-of-way line, for 50.00 feet to a point of
intersection with the easterly nght-of-way line of said Meryn Lane; thence run
N00°16’53”E along said easterly right-of-way line for 22.50 feet to the point of
curvature of a curve concave to the southeast; thence run along said easterly right-of-
way line on said curve having a radius of 25.00 feet and a central angle of 90°00°00”
(chord = N#5°16'53"E, 35.36 feet) for 39.27 feet to a point of intersection with said
south right-of-way line; thence run N89°43'07"W along said south right-of-way line
for 50.00 feet to the point of beginning of said exception.

2. The legal description of the portion of the Planned Development Project (PDP)
Development Plan for Cape Harbour that is amended by this Development Order is
described as follows:

A parcel of land lying in Sections 16 and 21, Township 45 South, Range 23 East,
consisting of Tract R-4, Block 7004, and Tracts C-1, G2, C3, G4, G5, and C6,
Block 7005, MmA:ChpeHa:bowSubdxmmmththyopreConlmtdmg
toPluBook?l,Pages74throughﬂOofﬂnPublicRccordsofLeeCotmry,Fbrﬂa.

The subject property as described above in Section ILD.2. has approximately 30.16 acres
with a Future Land Use designation of Mixed Use and has a zoning designation ‘of
Pedestrian Commercial (C-1), pursuant to the authority of Chapter 166, Florida Statutes, and
the Land Use and Development Regulations, Cape Coral, Flonda, as same may hereafter be
amended.

Aﬂemnngandﬁmmmumdm.popuhmudemay building intensity, and
i shall conform with the respective provisions of the Pedestnan Commercial

(C-1) and Multi-Family Residential (R-3) zoning districts of the Land Use and Development
chhnm,&peConLFbtﬁa,asmunyhﬂufurbemmded. In addition, the
development shall obtain all local development permits from the City of Cape Coral, Florida,



and other governmental jurisdictions. Failure of this development order to address a
particular permit, condition, term, restriction, or zoning regulation shall not relieve the
Developer of the necessity of complying with the law governing said permitting
requirements, conditions, terms, restrictions, or zoning regulations.

G.  The proposed development is not located in an Area of Critical State Concem, pursuant to
the provisions of Chapter 380.05, Florida Statutes.

H.  The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

L The proposed development, as noted, is consistent with the adopted City of Cape Coral
Comprehensive Plan, and the City of Cape Coral Land Use and Development Regulations.

J. The term Developer for purposes of this development order shall mean and refer to
Realmark Cape Manna LL.C. and Realmark Cape Harbour LL.C, their successors in
interest, lessees, and/ or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public meeting
duly advertised, constituted and assembled, that the application for the amended Planned
Development Project for approval submitted by Realmark Cape Marina LL.C, Realmark Meta
LL.C, and Realmark Marina Gnill, LL.C. is hereby ordained approved, subject to the following
conditions, restrictions, and limitations deemed necessary for the public health, safety, and welfare:

GENERAL CONSIDERATIONS

Although Developer may construct a building or other structure that cantilevers over the water that
is a part of Tract R-1, Block 7004, no other building or structure or part thereof shall be constructed
or located in the water that is a part of any of Tracts R-1 and R-4, Block 7004, or Tracts G2, G3, G
4, G5, or C6, Block 7005, except that Developer may construct in such water, within the confines
of the Developer’s private water rights, marine improvement(s) in accordance with the City of Cape
Coral’s Land Use and Development Regulations.

SECTIONIV. = LEGAL EFFECT AND LIMITATIONS OF THIS
DEVELOPMENT  ORDER, AND  ADMINISTRATIVE
REQUIREMENTS

A.  This Development Order shall constitute an ordinance of the City of Cape Coral, adopted
by this Council in response t the Planned Development Project Application for
amendment, PDP 05-00800005.

B.  This Development Order shall be binding on the Developer. Those portions of this
Development Order, which clearly apply only 1o the project Developer, shall not be
construed to be binding upon future owners of the project lots. It shall be binding upon any
builder/developer who acquires any tract of land within the Meta at Gape Harbour (PDP
Amendment) PDP. i

C. 'The terms and conditions set out in this document constitute a basis upon which the
Developer and City may rely in future actions necessary to implement fully the final
development contemplated by this Development Order.

D.  All conditions, restrictions, stipulations, and safeguards contained in this Development
Order may be enforced by either party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attomey's fees, shall be paid by the defaulting party.

E.  Anyreferences herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest to or
which otherwise possesses any of the powers and duties of any referenced govemmental
agency in existence on the effective date of this Development Order.



T

The approval granted by this Development Order is limited. Such approval shall not be
construed to obviate the duty of the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise specifically provided.

Subscqucmmquesuforbcddcvebpmmpermshaﬂnmmqmmfunhﬂmunkssx
is found by the Cape Coral Gity Council, after due notice and hearing, that a substantial
deviation from the terms or conditions of this Development Order, or other changes to the
approved development which create a reasonable likelihood of adverse impacts which
were not evaluated in the review by the Gity, has occurred and/or would result from the
to:

Apmrthanﬁve(i)pﬂmhcmhthesqmmfompohhedwebpmi

2 Anychangedmuqnmammtocodeorodmmmmsmmdabow
those specifically incorporated herein.

3. Anexpinﬁonoflhcpeﬁodofcffecdvmmofthismwbpn:mo:duashemﬁi
provided.

Upon a finding that any of the above is present, the City may order a termination of all
development activity until such time as a new PDP Application for Development Approval
has been submitted, reviewed and approved, and all local approvals have been obtained.

The physical development of the property described in Section ILD.2, therein, shall
terminate in ten years from the date of adoption of this Development Order. The remaining
property under the legal description of this Development Order, Section ILD.1 will
terminate on the dates so noted in their respective development orders. The Council may
grant an extension if the project has been deve substznmﬂymconfommwnhdz
onginal plans and approved conditions, and if no substantial adverse impacts not known'to
Cape Coral at the ime of their review and approval, or arising due to the extension, have
been identified. For purposes of determining when the buildout date has been exceeded, the
m:hﬂbctoﬂeddunngthepeudemyofadmmmmdpd:nlpmodmgsmhmg‘m
development permits. Allcondmonsmposedonthesub;ectdwelopnrutshallm

full force and effect throughout the life of the development unless rescinded or amended

the City and shall not be affected by any termination of the authorization for physncal
development.

The Director of the Cape Coral Department of Community Development or his/her
designee shall be the local official ‘responsible for assuring compliance with this
Development Order. Upon reasonable notice by the City and at all reasonable times, the
Developer shall allow the City of Cape Coral, its agents, employees, and/ or representatives,
access to the project site forthcpm-poseofmunngcompluucwﬁhthnDcvebpmm
Order.

The Developer, or its successors in title, to the pordonofﬂ:csubicctpmpe_ny
described in Section I1.D.2., shall submit a report to the Cape Coral Gity Council,
the Director, and all affected permit agencies. Thsmponsha]]dcscribethem'o{
development and compliance as of the date of submission.

The first monitoring report shall be submitted to the Director not later than one (1) year
from the effective date of this order, and further reports shall be submitted not later than
annually thereafter. The Developer shall so inform any successor in title to any

portion of the real property covered by this Development Order. This shall not be
construed to require reporting from tenants or owners of individual lots or units. Annual

Monitoring Reports including Traffic Monitoring Reports shall be required until such time
as the project is complete, at which time a final development report shall be submitted to the
Gary.



K.  Within thirty (30) days of adoption of this Ordinance, this Development Order shall be
recorded in the Office of the Clerk of the Circuit Court by the Developer or Authorized
Representative, who shall thereafter retumn the original recorded Development Order to the
City.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is determined to be invalid, illegal, or
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the
remaining portions or sections of this Ordinance which shall remain in full force and effect.

SECTION VI EFFECTIVE DATE.

This ordinance shall take effect immediately upon its adoption by the Cape Coral City Council,
Permits issued prior to or after the effective date of this Ordinance are obtained solely at the risk of
the Developer.

ADOPTED BY COUNCL OF THE ATY OF CAPE CORAL AT ITS REGULAR
SESSION THIS DAY OF A , 2005.

ERICFEICHTHALER, MAYOR

ATTESTED TO AND FILED IN MY OFFICE THIS _9).A_ DAY OF g%,;g ,

2005.
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; INSTR # 5264621
COUNCILMEMBER STEVENS PDP#01-00800003 OR BK 03506 PG 0645
9/07/01 mmul:?msw&a 2]
9/14/01 CHARLIE GREE COURT
10/1/01 LEE GOy
RECORDING FEE 222,00

DEPUTY CLERK W Miller
ORDINANCE 80 - 01

AN ORDINANCE AMENDING ORDINANCE 28-97, AS

PREVIOUSLY AMENDED BY ORDINANCES 60-97, 8-

98, B82-98, AND 3-01, A PLANNED DEVELOPMENT

PROJECT IN THE CITY OF CAPE CORAL, FLORIDA

ENTITLED "“CAPE HARBOUR"; PROVIDING FOR

REPEAL OF ORDINANCES 60-97, 8-98, AND

ORDINANCE 82-98, ADDING AN ADDITIONAL

PHASE, REVISION AND EXPANSION OF THE PROJECT AREA TO INCLUDE A
TRACT OF LAND SITUATED IN A PORTION OF . TRACTS “B”, ALL OF
TRACT “C”, AND A PORTION OF TRACT “D”, ALL LYING IN CAPE CORAL
UNIT 75 AS MORE PARTICULARLY DESCRIBED HEREIN, THE REVISED AND
EXPANDED AREA TO BE KNOWN AS THE "META AT CAPE HARBOUR" PHASE;
VACATION OF ALL INTERIOR LOT LINES AND EASEMENTS WITHIN THE
PROJECT BOUNDARY OF THE "META AT CAPE HARBOUR" PHASE AS MORE
PARTICULARLY DESCRIBED HEREIN WHILE PROVIDING LANDSCAPE AND
UTILITY EASEMENTS AND AN INGRESS/EGRESS EASEMENT ON THE
RESULTING PARCELS AS SHOWN ON THE SUBDIVISION PLAN; REPLAT AND
SUBDIVISION APPROVAL OF A PORTION OF TRACT "“B”, ALL OF TRACT
“C”, AND A PORTION OF TRACT "“D”, ALL LYING IN CAPE CORAL UNIT
75, LOTS 1 AND 2, BLOCK 6503, TRACT B, AND TRACT C, ALL LYING
IN CAPE HARBOUR SUBDIVISION-PHASE 2-A, AND LOTS 13 THROUGH 19,
BLOCK 6503, CAPE HARBOUR SUBDIVISION-PHASE 2-B, AS MORE
PARTICULARLY DESCRIBED HEREIN; AND PROVIDING THE FOLLOWING
APPROVALS FOR THE SAID "META AT CAPE HARBOUR" PHASE:
DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2 OF THE CITY
OF CAPE CORAL LAND USE AND DEVELOPMENT REGULATIONS, REZONING
AS FOLLOWS: 112,542 ACRES SITUATED IN TRACTS B, C, AND D, UNIT
75, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT A, FROM R-1B
(SINGLE FAMILY RESIDENTIAL) TO C-1 (PEDESTRIAN COMMERCIAL),
£6.88 ACRES SITUATED IN TRACTS B, C, AND D, UNIT 75, AS MORE
PARTICULARLY DESCRIBED IN EXHIBIT B, FROM R-1B (SINGLE FAMILY
RESIDENTIAL) TO R-3 (MULTI-FAMILY), #0.383 ACRES SITUATED IN
TRACT B, UNIT 75, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT C,
FROM R-3 (MULTI-FAMILY) TO C-1 (PEDESTRIAN COMMERCIAL), +
2,738 ACRES SITUATED IN TRACT D, UNIT 75, AS MORE PARTICULARLY
DESCRIBED IN EXHIBIT D, FROM C-1 (PEDESTRIAN COMMERCIAL) TO R-
3 (MULTI-FAMILY), +0.930 ACRES SITUATED IN TRACT D, UNIT 75,
AS MORE PARTICULARLY DESCRIBED IN EXHIBIT E, FROM R-1B (SINGLE
FAMILY RESIDENTIAL) TO R-3 (MULTI-FAMILY), *0.511 ACRES
SITUATED IN TRACT D, UNIT 75, AS MORE PARTICULARLY DESCRIBED
IN EXHIBIT F, FROM C-1 (PEDESTRIAN COMMERCIAL) TO R-3 (MULTI-
FAMILY), +6.302 ACRES SITUATED IN TRACT D, UNIT 75, AS MORE
PARTICULARLY DESCRIBED IN EXHIBIT G, FROM R-3 (MULTI-FAMILY) .
TO C-1 (PEDESTRIAN COMMERCIAL), #3.110 ACRES SITUATED IN TRACT
D, UNIT 75, AS MORE PARTICULARLY DESCRIBED IN EXHIBIT H, FROM
C-1 (PEDESTRIAN COMMERCIAL) TO R-3 (MULTI-FAMILY); APPROVING
SITE PLAN FOR PURPOSES OF DEVELOPMENT PLAN APPROVAL, PURSUANT
TG SECTION 4.2 OF THE CITY OF CAPE CORAL LAND USE AND
DEVELOPMENT REGULATIONS, A SPECIAL EXCEPTION TO ALLOW "CLUBS,
PRIVATE", IN AN R-3 (MULTI-FAMILY) ZONING DISTRICT, A SPECIAL
EXCEPTION TO ALLOW A SELF-SERVICE FUEL PUMP STATION IN A C-1
(PEDESTRIAN COMMERCIAL) ZONING DISTRICT; APPROVING THE
FOLLOWING DEVIATIONS TO THE LAND USE AND DEVELOPMENT
REGULATIONS, AS MORE PARTICULARLY DESCRIBED HEREIN: DEVIATIONS
TO ALLOW REDUCTION OF THE MINIMUM LIVING AREA REQUIREMENTS ON
THE GROUND FLOOR, MINIMUM FRONT SETBACK FOR A WALL OR FENCE,
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AND PARKING REQUIREMENTS; DEVIATIONS TO ALLOW AN INCREASE IN
THE MAXIMUM FENCE OR WALL HEIGHT AND MAXIMUM BUILDING HEIGHT;
DEVIATIONS TO ALLOW CONSTRUCTION IN A C-1 (PEDESTRIAN
COMMERCIAL) ZONING DISTRICT WITH NO REQUIREMENT FOR SIDEWALKS,
CONCRETE CURBING AND GUTTERS, AND PAVING THAT PORTION OF THE
UNPAVED STREET LYING BETWEEN THE CURB AND GUTTER AND THE
STREET; AND DEVIATIONS TO THE ENGINEERING AND DESIGN STANDARDS
TO ALLOW ALTERNATIVE STANDARDS FOR LOCAL ROADS AND ALTERNATIVE
PLACEMENT AND STANDARDS FOR SIDEWALKS; A DEVIATION FROM THE
ENGINEERING AND DESIGN STANDARDS TO ALLOW SUBSTITUTION OF
ALTERNATE SIDEWALK PEDESTRIAN LOCATIONS/ROUTES AS SHOWN ON THE
PLAN SET TITLED "CONSTRUCTION PLANS FOR 'META AT CAPE
HARBOUR'" SHEETS 1-21, DATED MARCH 9, 2001, AND ALSO BEARING
REVISION DATES OF JUNE 1 2001 AND AUGUST 3, 2001, PREPARED BY
AVALON ENGINEERING, INC.: PROVIDING FOR AMENDED PDP
DEVELOPMENT PLAN APPROVAL FOR CERTAIN PROPERTY LOCATED IN CAPE
CORAL UNIT 75 (CAMELOT) AND CERTAIN PROPERTY LOCATED IN CAPE
HARBOUR SUBDIVISION-PHASE 2-A AND PHASE 2-B, AS MORE
PARTICULARLY DESCRIBED HEREIN; PROPERTY LOCATED AT THE
SOUTHWEST CORNER OF CHIQUITA BOULEVARD SOUTH AND EL DORADO
PARKWAY WEST; PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS
OF LAW; PROVIDING FOR ACTION ON REQUEST AND CONDITIONS OF
APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS
PDP DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS;
PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the "Cape Harbour" Planned Development Project was
approved by the City Council of the City of Cape Coral on May
19, 1997, by Ordinance 28 .- 97, on September 29, 1997, by
Ordinance 60 - 97, on May 5, 1998, by Ordinance 8 - 98, on
January 11, 1999, by Ordinance 82 - 98, and on January 29,
2001, by Ordinance 3-01; and

WHEREAS, an application from Realmark Cape Harbour, LLC has
been received requesting amendment to a portion of a Planned
Development Project (PDP) Development Plan for Cape Harbour
(PDP  96-00800017); requesting approval of a Planned
Development Project (PDP) titled "Meta at Cape Harbour";
requesting repeal of Ordinances 60-97, 8-98, and Ordinance 82-
98, adding an additional phase, revision and expansion of the
project area, vacation of plat, replat, subdivision,
Development Plan approval, including site plan approval as
shown on the "Construction Plans for 'Meta at Cape Harbour'”,
rezoning, special exceptions, deviations to the City of Cape
Coral Land Use and Development Regulations, deviation to the
Engineering Design Standards; and

WHEREAS, said application received is by party holding title
to ownership of one hundred percent (100%) of the property
included in the requested amendment; and

WHEREAS, the request has been reviewed by the Cape Coral
Planning and Zoning Commission/Local Planning Agency on
September 12, 2001; and

WHEREAS, the City Council has considered the recommendations
of the Planning and Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY
ORDAINS PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE
LAWS, THIS ORDINANCE:
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SECTION I. PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED BY
ORDINANCES 60-97, 8-98, 82598, 8-98; AND 3-01

Having reviewed the application requesting amendment of a
Planned Development Project for Cape Harbour PDP number 96-
00800017, amending Ordinance 28-97 as amended by Ordinances
60-97, 8-98, 82-98, and 3-01, requesting repeal of Ordinances
60-97, 8-98, and B82-98, requesting the addition of an
additional phase, requesting revision and expansion of the
project area to include a tract of land situated in a portion
of Tract "B", all of Tract "C", and a portion of Tract "D",
all lying in Cape Coral Unit 75 (Camelot) according to Plat
Book 33, Pages 37 through 49, of the Public Records of Lee
County, Florida, being more particularly described herein, the
revised and expanded area to be known as the "Meta at Cape
Harbour" phase; requesting vacation of all interior lot lines
and easements within the project boundary of the "Meta at Cape
Harbour" phase as more particularly described herein while
providing landscape and utility easements and an
ingress/egress easement on the resulting parcels as shown on
the Subdivision Plan, Sheet 5 of 6 of the plan set titled "PDP
Plans for 'Meta at Cape Harbour'", dated October 30, 2000, and
also bearing revision dates of June 11, 2001, August 3, 2001,
and August 24, 2001, prepared by Avalon Engineering, Inc.,
requesting replat and subdivision of a portion of Tract "B",
all of Tract "C", and a portion of Tract "D", all lying in
Cape Coral Unit 75 (Camelot) according to Plat Book 33, Pages
37 through 49, Lots 1 and 2, Block 6503, Tract B, Landscape
and Buffer Area, and Tract C, Lake, all lying in Cape Harbour
Subdivision—Phase 2-A according to Plat Book 60, Pages 27 and
28, and Lots 13 through 19, Block 6503, Cape Harbour
Subdivision—Phase 2-B according to Plat Book 65, Pages 55
through 57, all of the Public Records of Lee County, City of
Cape Coral, Lee County, Florida, as more particularly
described herein;, and requesting the following approvals for
the said "Meta at Cape Harbour" phase: subdivision, and
rezoning as follows: +12.542 acres situated in Tracts B, C,
and D, Unit 75, as more particularly described in Exhibit A,
from R-1B (Single Family Residential) to C-1 (Pedestrian
Commercial), +6.B8 acres situated in Tracts B, C, and D, Unit
75, as more particularly described in Exhibit B, from R-1B
(Single Family Residential) to R-3 (Multi-Family), +0.383
acres situated in Tract B, Unit 75, as more particularly
described in Exhibit C, from R-3 (Multi-Family) to C-1
(Pedestrian Commercial), + 2.738 acres situated in Tract D,
Unit 75, as more particularly described in Exhibit D, from C-1
{Pedestrian Commercial) to R-3 (Multi-Family), +0.930 acres
situvated in Tract D, Unit 75, as more particularly described
in Exhibit E, from R-1B (Single Family Residential) to R-3
(Multi-Family), +0.511 acres situated in Tract D, Unit 75, as
more particularly described in Exhibit F, from C-1 (Pedestrian
Commercial) to R-3 (Multi-Family), *6.302 acres situated in
Tract D, Unit 75, as more particularly described in Exhibit G,
from R-3 (Multi-Family) to C-1 (Pedestrian Commercial), £3.110
acres situated in Tract D, Unit 75, as more particularly
described in Exhibit H, from C-1 (Pedestrian Commercial) to R-
3 (Multi-Family); development plan approval, including site
plan approval, pursuant to Section 4.2 of the City of Cape
Coral Land Use and Development Regulations, in accordance with
plan sets titled "PDP Plans for 'Meta at Cape Harbour'",
Sheets 1-6, dated October 30, 2000, and also bearing revision
dates of June 11, 2001, August 3, 2001, and August 24, 2001,
prepared by Avalon Engineering., and "Construction Plans for



'Meta at Cape Harbour'" Sheets 1-21, dated March 9, 2001, and
also bearing revision dates of June 1, 2001, and August 3,
2001; requesting a special exception to allow "Clubs,
Private"”, in an R-3 (Multi-Family) Zoning District on the
Recreation/Park tract, requesting a special exception to allow
a Self-Service Fuel Pump Station in a C-1 (Pedestrian
Commercial) Zoning District on the Commercial #1 tract,
requesting a deviation of fifteen (15) feet from the setbacks
required for fences/walls under Sections 3.9.2 and
3.9.6.B.1.b. of the City of Cape Coral Land Use and
Development Regulations to allow continuation of a wall/buffer
system along Chiquita Boulevard with varying setbacks with a
minimum setback of ten (10 feet) in an R-3 (Multi-Family) and
a C-1 (Pedestrian Commercial) 2Zoning District; requesting a
deviation of approximately one (1) foot from the maximum wall
height of six (6) feet allowed under Section 3.9.1.A. and
3.9.6.B.1.a. of the City of Cape Coral Land Use and
Development Regulations to allow continuation of a wall/buffer
system along Chiquita Boulevard with varying heights with a
maximum height of approximately seven (7) feet in an R-3
(Multi-Family) and a C-1 (Pedestrian Commercial) Zoning
District; requesting a deviation of forty-six (46) parking
spaces from the eighty-four (84) spaces required under Section
5.1.7, Table of Parking Standards, of the City of Cape Coral
Land Use and Development Regulations to allow the continuing
operation of the marina and clubhouse as constructed with
thirty-eight (38) spaces; requesting a deviation from Section
3.17.1 of the City of Cape Coral Land Use and Development
Regulations to allow construction in a C-1 (Pedestrian
Commercial) Zoning District with no requirement for sidewalks,
concrete curbing and gutters, and for paving that portion of
the unpaved street lying between the curb and gutter and the
street; requesting a deviation of 212 feet from Section 2.7.2
D., Table R-3, Dimensional Regulations, Maximum Building
Height, to allow building heights at a maximum of 250 feet (22
residential floors over parking), in lieu of the maximum 38
feet within Residential Tract #1 (as indicated on the
Development Plan, Sheet 6 of 6 of the "PDP Plans for 'Meta at
Cape Harbour'"); a deviation of 900 square feet from Section
2,7.2 D., Table R-3, Dimensional Regulations, (e), to
eliminate the requirement that not less than 900 square feet
of living area be located on the ground floor and so as to
allow for the provision of parking on the ground floor beneath
the residential floors within Residential Tracts #1 and #5 (as
indicated on the Development Plan, Sheet 6 of & of the "PDP
Plans for 'Meta at Cape Harbour'"); a deviation of 22 feet
from Section 2.7.2.D., Table R-3, Dimensional Regulations,
Maximum Building Height, to increase the maximum building
heights from 38 feet to a maximum of 60 feet (4 residential
floors over parking) within Residential Tract #5 (as indicated
on the Development Plan, Sheet 6 of 6 of the "PDP Plans for
'Meta at Cape Harbour'"); requesting a deviation to the City
of Cape Coral Engineering Design Standards, Local Roads, Sheet
50, to allow roadway cross section and details as shown on the
plan set titled "Construction Plans for 'Meta at Cape
Harbour'" Sheets 1-21, dated March 9, 2001, and also bearing
revision dates of June 1, 2001, and August 3, 2001, prepared
by Avalon Engineering, Inc.: requesting a deviation from the
Engineering and Design Standards, to allow substitution of
alternate sidewalk pedestrian locations/routes as shown on the
plan set titled "Construction Plans for 'Meta at Cape
Harbour'" Sheets 1-21, dated March 9, 2001, and also bearing
revision dates of June 1, 2001, and August 3, 2001, prepared
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by Avalon Eng;neer;é%, 1 AL "a'ing considered the
recommendations of the Pwﬁﬁﬁlng anﬁ”fbning Commission and the
Local Planning Agency, the City Council of the City of Cape
Coral, Florida, does hereby grant the aforesaid PDP, said
amendment to Ordinance 28-97 as amended by Ordinances 60-97,
8-98, 82-98, and 3-01, approve the repeal of Ordinances 60-97,
8-98, and 82-98, vacation of plat, replat, revision and
expansion of the project area, subdivision, rezoning,
Development Plan approval including site plan approval,
special exceptions, deviations to the City of Cape Coral Land
Use and Development Requlations, and Deviation to the
Engineering Design Standards described above from the date of
adoption of this ordinance. Approval of the PDP shall be
subject to the terms and conditions set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A The Cape Harbour development, as amended herein, is a
mixed use Planned Development Project (PDP). The overall
development consists of three (3) phases. The first
phase is platted as Cape Harbour Subdivision-Phase 2-A.
The second phase is platted as Cape Harbour Subdivision-
Phase 2-B. The third phase is known as the "Meta at Cape
Harbour"™ phase.

1. The first and second phases of the Cape Harbour
development consists of the following:

a. Homesites for 84 detached single family
dwelling units with associated infrastructure
including gated private roads, surface water
management tracts, and a development
wall/fountain/clocktower buffering system. The
first two phases, including infrastructure for
84 detached dwelling units, are complete.

b. The first and second phases are subject to
conditions provided in Ordinance 28-97 as
amended by Ordinance 3-01, The first and

second phases are not subject to the conditions
of approval described in Section III., the
Legal effect and limitations and administrative
requirements provided in Section IV.,
Severability provided in Section V., or
Effective Date provided in Section VI. of this

ordinance.
25 The "Meta at Cape Harbour" phase consists of the
following:

a. A maximum of 308 multi-family dwelling units;
76 boat slips; a hotel with 125 sleeping rooms;
+140,000 square feet of shopping center uses
(as defined by Trip Generation, 6™ ed.,
Institute of Transportation Engineers)
including, but not 1limited to, two (2)
restaurants totaling not more than 125,000
square feet; 60,000 square feet of office
space; private roads, surface water management
tracts; and a development
wall/fountain/clocktower buffering system. The
infrastructure development for the "Meta at




D.

Cape Harbour" phase shall occur in one (1)
phase with a buildout in five (5) years.

b. The "Meta at Cape Harbour" phase is not subject
to conditions or terms of approval provided in
Ordinance 28-97 as amended by Ordinance 3-01.

The proposed conditions below meet the criteria found in
Section 163.3227, Florida Statutes.

The name(s) of the legal and eqguitable owner(s) are
Realmark Cape Harbour, LLC.

LEGAL DESCRIPTIONS

A The legal description of the entire property that is
subject to the extant PDP Development Order(s) is
described in Exhibit J.

2. The legal description of the portion of the Planned
Development Project (PDP) Development Plan for Cape
Harbour that is amended by this Development Order and
known as the "Meta at Cape Harbour" phase is
described in Exhibit K.

The "Meta at Cape Harbour" phase of the Cape Harbour PDP
has 28.14 acres zoned C-1 (Pedestrian Commercial) and
21.717 acres zoned R-3 (Multi-Family Residential),
pursuant to the authority of Chapter 166, Florida
Statutes, and the Land Use and Development Regulations,
Cape Coral, Florida, as same may hereafter be amended.
The subject property has approximately 55.41 acres with a
Future Land Use designation of Mixed Use.

All existing and future structures and uses, population
density, building intensity, and building height shall
conform with the respective provisions of the C-1
{Pedestrian Commercial) or the R-3 (Multi-Family
Residential) Zoning District, as applicable, of the Land
Use and Development Regulations, Cape Coral, Florida, as
same may hereafter be amended. In addition, the
development shall obtain all local development permits
from the City of Cape Coral, Florida, and other
governmental jurisdictions. Failure of this agreement to
address a particular permit, condition, term,
restriction, or zoning regulation shall not relieve the
Developer of the necessity of complying with the law
governing said permitting requirements, conditions,
terms, restrictions, or zoning regulations.

The Application for Development Approval is consistent
with the requirements of Chapter 163, Florida Statutes.

The proposed development is not located in an Area of
Critical State Concern, pursuant to the provisions of
Chapter 380.05, Florida Statutes.

The proposed development does not unreasonably interfere
with the achievement of the objectives of the adopted
State Land Development Plan applicable to the area.

The proposed development, as noted, is consistent with
the adopted City of Cape Coral Comprehensive Plan, and
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K. The term Developer for purposes of this development order

shall mean and refer to Realmark Cape Harbour, LLC, its
successors in interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape
Coral, Florida, in public meeting duly advertised, constituted
and assembled this 1st day of October, 2001, that the Planned
Development Project application for amendment submitted by
Realmark Cape Harbour, LLC, is hereby ordained approved,
subject to the following conditions, restrictions, and
limitations deemed necessary for the public health, safety,
and welfare. The following conditions apply only to the "Meta
at Cape Harbour" phase.

A. DRAINAGE/WATER QUALITY

) £ This project is permitted under the South Florida
Water Management District (SEFWMD) "No Notice"
permitting process. Because of the close proximity
of this project to the Spreader waterway, the
Developer must observe the requirements of the
Florida Department of .Environmental Regulation
(D.E.R.) consent order # 15.

2. The Developer shall provide, as part of the site's
overall management plan, regularly scheduled parking
lot vacuum sweeping to help ensure optimal
stormwater runoff quality protection.

3. Prior to the issuance of any site plan or building
permits, if applicable, the Developer shall
coordinate with the City of Cape Coral, the Florida
Department of Environmental Protection (FDEP), and
the SFWMD in the siting of any on-site temporary
transfer and storage facilities for all special or
hazardous waste that may be generated within the
project site. Any facility constructed on-site
shall be located as far away from the surface water
management system as feasible.

4. At completion of construction, as required by the
conditions imposed by SFWMD and prior to the
issuance of a Certificate of Occupancy, the
Developer will be required to provide certification
by the Engineer of Record that all stormwater
infrastructure and facilities have been constructed
in accordance with the design approved by SFWMD and
the City of Cape Coral, and should consist of the
wording "Construction Compliance Certification".

5i. The Developer shall install sod as per grade
elevations provided by the City from the property
line of the project site to the street pavement. No
“seed or mulch shall be permitted in this area.




B. ENERGY

L

The Developer shall incorporate at a minimum the
following energy conservation measures into this
development, through deed restrictions and/or
covenants with successors in title. All
applications for site plan approvals and building
permits shall be accompanied by a document detailing
proposed compliance with these conditions. If deed
restrictions or covenants are utilized to insure
compliance, such documents shall be approved by the
Cape Coral City Attorney's Office prior to
recording. If no deed restrictions are approved and
recorded, the first alternative shall be utilized
and the following features must be included:

a. Cooperation in the location of bus stops,
shelters, and other passenger and system
accommodations for a transit system to service
the project area.

b. Use of energy efficient features in window
design (e.g., tinting and exterior shading).

(- 3% Use of operable windows and ceiling fans.

s Installation of energy-efficient appliances and
equipment.

e. Prohibition of deed restrictions or covenants
that would prevent or unnecessarily hamper
energy conservation efforts (e.g., building
orientation, and solar water heating systems).

£. Reduced coverage by asphalt, concrete, rock,
and similar substances in streets, parking lots,
and other areas to reduce local air temperatures
and reflected light and heat, as determined by
the Cape Coral Department of Community
Development.

g. Installation of energy-efficient lighting for
streets, parking areas, and other interior and
exterior public areas.

h. Selection, installation, and maintenance of
plants, trees, and other vegetation and
landscape design features that have minimal
requirements for water, fertilizer, maintenance,
and other needs.

i Planting of shade trees to provide shade for
all street and parking areas.

W Placement of trees to provide needed shade in
the warmer months while not overly reducing the
benefits of sunlight in the cooler months.

k. Orientation of structures, as possible, to
reduce solar heat gain by walls and to utilize
the natural cooling effects of the wind.
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1. Provision ““Por "SCLUCtOTSl  shading  (e.g..

trellises, "™ aunings,”*™3nd roof overhangs),
wherever practical when natural shading cannot
be used effectively.

m. Consideration by the project architectural
review committee(s) if any exists, of energy
conservation measures (both those noted here and
others) to assist builders and tenants in their
efforts to achieve greater energy efficiency in
the development and compliance with the above
conditions.

n. Provision of bicycle/pedestrian system
connecting all land uses to be placed along
arterial and collector roads within the project.
The system is to be consistent with local
government requirements.

o. Provision of bicycle racks or storage facilities
in recreational, commercial, and multi-family
residential areas.

HURRICANE EVACUATION

1. Prior to issuance of the building permits, the
Developer shall meet with:  the Lee County Disaster
Preparedness and Cape Coral emergency management
officials to discuss' and identify (if appropriate)
any areas in the common portion of the project that
may be wutilized as public shelter. A letter
documenting this meeting shall be submitted to the
City.

< The Developer shall encourage actual site users and
developers to incorporate within their building
design the sheltering demands of the employees and
their families.

WETLANDS, VEGETATION, AND WILDLIFE

= 8 Ongoing control and removal of nuisance exotic
plants onsite is required, including but not limited
to, Casuvarina sp. (Australian Pine), Melaleuca
gquinguenervia (melaleuca) , and schinus
terebinthifolius (Brazilian Pepper).

2 All landscaping and screening required in the
subject development by either this Development Order
or the City Code of Ordinances or the City Land Use
and Development Regulations shall be maintained in
good condition throughout the 1life of this
development.

FIRE PROTECTION

s A Fire impact fees shall be paid as specified by City
Ordinance.

2 The Developer shall review site development plans
with the Cape Coral Fire Department to incorporate
fire protection design recommendations into the
project.
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WATER CONSERVATION

:

The Developer shall incorporate the use of water
conserving devices as required by state law (Section
553. 14, Florida Statutes).

For the purpose of non-potable water conservation,
the development should require, through the use of
deed restriction, the utilization of xeriscape
principals, where feasible, in the design and
installation of the project's landscaping.

Irrigation will be accomplished in accordance with
City Ordinance(s) or South Florida Water Management
District mandate as applicable.

SOLID WASTE

1.

The Developer and tenants of the project should
investigate methods of reducing solid waste volume
at the project.

The Developer and tenants of the project shall
identify to the City, the presence of and the proper
on-site handling and temporary storage procedures
for hazardous waste that may be generated on-site,
in accordance with 1local, regional, and state
hazardous waste programs.

The Developer will require that an EPA/DEP approved
holding storage tank be provided on-site along with
the proper monitoring devices if a prospective user
has the potential for producing toxic or industrial
waste. These wastes shall be disposed of off-site
by a company licensed to dispose of such wastes.

The Developer shall inform the waste hauler and
disposer of the nature of any hazardous waste on the
site, to determine if, and the extent of, any
special precautions that may be necessary.

No solid waste disposal facilities shall be located
on site.

The Developer will participate in recycling
programs.

Solid waste disposal shall be provided through Lee
County, Florida pursuant to Special Act, Chapter 85-
447. Current and planned facilities have sufficient
capacity to meet the demands of this development.

WASTEWATER MANAGEMENT

X

2.

Wastewater (sewer) service is available to the site.

The Developer shall design, construct and install all
improvements required by the City to connect to the
City's wastewater system. Said design, construction,
and installation shall be accomplished in accordance
with prevailing City design criteria and shall be

10
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Wastewater containing hazardous materials shall be
segregated and handled in accordance with Florida
Department of Environmental Protection (DEP) criteria.
Wastewater entering the City system shall meet quality
limitations as specified by City Ordinance(s).

Sewer impact fees, betterment fees, and/or all other
applicable fees shall be paid as specified by City
Ordinance(s) .

The Developer shall connect to City wastewater
facilities within thirty (30) days notification of
requirement for 'connection.

The Developer shall grant appropriate easements to
City for wutility service prior to issuance of a
building permit. Prior to connection of this
development to City utility facilities, the Developer
shall convey to the City the component parts of the
Wastewater system that were constructed by Developer
by bill of sale in a form satisfactory to the City
Attorney, together with such other evidence as may be
required by the City that the utility system proposed
to be transferred to the City is free of all liens and
encumbrances.

WATER SERVICE

Water service is available to the site.

The Developer shall design, construct and install all
improvements required by the City to connect to the
City's water system. Said design, construction, and
installation shall be accomplished in accordance with
prevailing City design criteria and shall be subject
to City inspection and approval prior to acceptance.

Water impact fees, betterment fees, and/or all other
applicable fees shall be paid as specified by City
Ordinances(s) .

The Developer shall connect to City water facilities
within thirty (30) days notification of requirement
for connection.

The Developer shall grant appropriate easements to
City for wutility service prior to issuance of a
building permit. Prior to connection of this
development to City utility facilities, the Developer
shall convey to the City the component parts of the
water system that were constructed by Developer by
bill of sale in a form satisfactory to the City
Attorney, together with such other evidence as may be
required by the City that the utility system proposed
to be transferred to the City is free of all liens and
encumbrances.

IRRIGATION SERVICE

1.

Irrigation service is available to the site.

11



Connection to the City's irrigation system is
optional. If Developer elects to connect to the City’s
irrigation system, then the Developer shall design,
construct and install all improvements required by the
City to connect to the City's irrigation system. Said
design, construction, and installation shall be
accomplished in accordance with prevailing City design
criteria and shall be subject to City inspection and
approval prior to acceptance.

Irrigation betterment fees and/or all other
applicable fees shall be paid as specified by City
Ordinance(s) .

The Developer shall grant appropriate easements to
the City for utility service prior to issuance of a
building permit. Prior to connection of this
development to City utility  facilities, the
Developer shall convey to the City the component
parts of the irrigation system that were constructed
by Developer by Bill of Sale in a form satisfactory
to the City Attorney, together with such other
evidence as may be required by the City that the
utility system proposed to be transferred to the
City is free of all liens and encumbrances.

K. AIR QUALITY

1.

If any of the individual tract owners/developers
create a complex source of pollution as defined by
DEP rules, they shall apply directly to DEP for
permitting.

Each individual tract development will be required
to comply with all federal, state and local laws and
codes governing air quality and emissions.

: A8 HISTORICAL/ARCHAEOLOGICAL

During

the life of the project, if any historical or

archaeological sites are uncovered, work in the vicinity shall
cease until the proper authorities can be contacted and an
evaluation of the site carried out.

M. TRANSPORTATION

! [

The traffic impact assessment upon which this
Development Order for the Cape Harbour PDP, as
amended herein, is based assumes project buildout in
five years. The traffic impact assessment included
the expected impacts of 84 single family dwelling
units, 308 multi-family condominiums, 225,000 square
feet of quality restaurants, $115,000 square feet of
shopping center, a hotel with 125 sleeping rooms,
60,000 sguare feet of office use, 50 boat slips for
Cape Harbour residents, and 26 boat slips for public
use.

The traffic impacts of this development do not
degrade roadway and intersection level of service
(LOS) below LOS standards adopted in the City of
Cape Coral Comprehensive Plan.

12
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Based on exisfing and™“projected volumes and
conditions, the following schedule of improvements
for "Meta at Cape Harbour", will be necessary to
meet the requirements of paragraph 2 above:

The Developer shall provide the City of Cape Coral all
appropriate Road Impact Fees at the time of
application for each building permit.

The Developer shall provide the City of Cape Coral
with an Annual Traffic Monitoring Report each year
until the development reaches buildout. Preparation of
the report shall not begin until the Developer
provides the City of Cape Coral with an acceptable
methodology for preparing the report. 1If this report
shows impacts greater than those estimated at the time
of original approval and or determines that the LOS is
degraded below adopted LOS standards, the Developer
shall provide mitigation actions to assure that all
roadways and intersections shall be improved so as to
maintain the adopted peak hour LOS standard.

The City of Cape Coral shall not accept either the
dedication or the maintenance of the private roadways
within the subject development at any time unless and
until such roadways are improved to comply with City
regulations, including Cape Coral Engineering Design
Standards. BAny improvements necessary to comply with
said standards shall be borne totally by the Developer

N. SUBDIVISION

1.

The Developer shall meet all requirements of Section
4.2.11., Minimum Design Standards, City of Cape
Coral Land Use and Development Regulations.

Prior to any final Subdivision Plat approval, either
the Developer shall satisfactorily complete all of
the required site improvements, or the Developer
shall provide a surety bond or certified check in an
amount of the estimated cost to complete all
required site improvements, as determined by the
City. Such surety bond or certified check shall be
returned to the Developer after the Director has
determined that all required improvements have been
satisfactorily completed.

The Director shall submit the Subdivision Plat for
the Mayor's signature after all required site
improvements have been satisfactorily completed or
the City has received a surety bond or certified
check in an amount of the estimated cost to complete
of all required site improvements. Such Plat shall
then be recorded with the Lee County Clerk pursuant
to Chapter 177, Florida Statutes. A duplicate
recorded mylar copy of the Plat shall be submitted
to the City.

0. GENERAL CONSIDERATIONS

1.

The Developer may be entitled to credit for
contributions, construction, expansion, or

13



acquisition of public facilities, that reguire
impact fees or exactions to meet the same needs.
The local government and the Developer may enter
into a capital contribution front-ending agreement
to reimburse the Developer for voluntary
contributions in excess of his fair share.

The Developer will meet with Lee County EMS to
discuss the need and availability of a designated

helicopter landing zone. If a helicopter landing
facility is to be sited, a copy of the letter of
determination from The Federal Aviation

Administration shall be provided to the City.

Prior to issuance of a permit, the Developer shall
enter into an agreement, in a form acceptable to the
City Attorney, regarding obligations resulting from
landscaping located in utility easements.

All of the provisions and conditions of approval of
Ordinance 28-97 as amended by Ordinance 3-01 which
are not addressed herein, including but not limited
to "Drainage/Water Quality" conditions, shall remain
in full force and effect for the Cape Harbour
Planned Development Project including the "Meta at
Cape Harbour" phase.

Prior to the issuance of a Site Plan Permit, the
Developer shall grant an ingress/egress easement to
the City of Cape Coral, acceptable to the City of
Cape Coral, extending from the Chigquita boat lock to
Chiguita Boulevard. The Developer shall retain the
right to relocate said easement until final plat
approval, in order to accommodate construction
activities. The said easement shall be entirely
within an area that is in a stable condition,
capable of being traversed by two-wheel-drive
vehicles equipped only for highway use. Development
activities or any other activities conducted on the
subject parcel shall, in no instance, result in
failure to maintain a «continuous, uninterrupted
ingress/egress easement, 24 hours per day and 365
days per year. The Developer shall provide upon the
face of any replat for the subdivision granted
herein, an ingress/egress easement dedication
acceptable to the. City of Cape Coral.

The Development of parcels in the "Meta at Cape
Harbour" Phase, as shown on the Subdivision Plan,
shall proceed through the Site Plan Review Process
for development, as described in the City of Cape
Coral Land Use and Development Regulations, as same
may hereafter be amended.

The Special Exception granted herein to allow
“Clubs, Private”, on the Recreation/Park tract,

'shall be limited solely to the Recreation/Park

tract, and shall not be construed to allow the
operation of any such wuse requiring a Special
Exception an any other property in the subject
development. The aforesaid Special Exception use may
be established at any time within six (6) years from
the effective date of this development order. After

14
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such initial six (6) year time period, however, if
the aforesaid Spécial Excdéption use is not actively
in operation or is abandoned for a period of one (1)
year, then the Special Exception use shall be deemed
to have been abandoned and the Special Exception
approved herein shall terminate as provided in the
City of Cape Coral Land Use and Development
Regulations

The Special Exception granted herein to allow a
Self-Service Fuel Pump Station in a C-1 (Pedestrian
Commercial) Zoning District on the Commercial #1
tract shall be limited as follows:

ai Such special exception approval shall be
limited to the Commercial #1 tract, and shall
not be construed to allow the operation of such
a use requiring a Special Exception on any
other property in the subject development. The
aforesaid Special Exception use may be
established at any time within six (6) years
from the effective date of this development
order. After such initial six (6) year time
period, however, if the aforesaid Special
Exception use is not actively in operation or
is abandoned for a period of one (1) year, then
the Special Exception use shall be deemed to
have been abandoned and the Special Exception
. approved herein shall terminate as provided in
the City of Cape Coral Land Use and Development
Regulations.

b. The Special Exception to allow a Self-Service
Fuel Pump Station in a C-1 Zoning District
shall be limited to operation of a fuel dock
facility for the purpose of fueling marine
vessels and not for the fueling of land-based
vehicles. Employees of the Self-service Fuel
Pump Station may perform fueling of vessels.
The fuel dock facility may be developed as an
accessory use to a retail facility that is
accessed from the street.

S Any above ground tanks, signage, or structures
located on the Commercial #1 tract other than
buildings shall be completely screened by
landscaping and/or walls from the view of the
Chiquita Boulevard right-of-way.

In the event any additional rezoning(s), Special
Exception(s), variance(s), or deviation(s), are
sought for any area within the subject development,
such rezoning(s), Special Exception(s) variance(s),
or deviation(s), shall not be approved except as
part of an amendment to this development order.

No bottom painting, and/or preparation of bottom
surfaces, including but not limited to,
sandblasting, sanding, pressure washing for paint
removal and use of chemical paint removal compounds
shall be allowed at any marina use that may be
located in the subject development. This shall not
be construed to prohibit washing and/or waxing of

15
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15.

16.

17.

boat surfaces at such marina use(s). Marine vessel
repair, if any, occurring at such marina use(s)
shall be limited to minor repairs and rigging.

The Developer shall participate in its pro-rata
share of any user fee or taxing district for the
operation of the Chiquita boat lock, if such is
approved by the City Council in the future.

The Developer shall provide and display approved
manatee awareness signs and informational literature
in locations conspicuous to mariners using the
marina and boat ramp.

All lighting for the "Meta at Cape Harbour"™ phase
shall be arranged so as to direct the light away
from offsite residential properties. Lighting
trespass and glare shall be limited to a reasonable
level through the use of shielding and directional
lighting methods, including, but not 1limited to,
fixture type and orientation, location, and height.
The lighting for the "Meta at Cape Harbour"™ phase
shall be designed so that the light measured along
the subject property boundary shall not exceed one
(1) foot-candle. ‘

Prior to issuance of a permit, the Developer shall
enter into an agreement, in a form acceptable to the
City Attorney, regarding obligations resulting from
landscaping located in utility easements.

The building setback for all development in the
"Meta at Cape Harbour" phase shall be as indicated
on the Development Plan, Sheet 6 of 6 of the plan
set titled "PDP Plans for 'Meta at Cape Harbour'",
dated October 30, 2000, and also bearing revision
dates of June 11, 2001 August 3, 2001, and August
24, 2001, prepared by Avalon Engineering, Inc., as
approved herein.

Within one year of issuance of any development
permit for the subject property, including but not
limited to site plan permit(s), for any development
within the Meta at Cape Harbour PDP, the Developer
shall complete all landscape improvements, including
but not limited to wall construction, earthwork, and
plant installation, as indicated on the Chiquita
Landscape Buffer Schematic Design dated August 2001,
prepared by Johnson Engineering.

The densities and intensities of uses shall be below
80 percent of the threshold for a Development of
Regional Impact (DRI) as described in Chapter 24-24
F.A.C., as may be amended. If any proposed site
development would cause the subject development to
exceed the DRI thresholds, the Developer shall
follow procedures and be reviewed in accordance with
Chapter 24-24 F.A.C., as may be amended. The
maximum floor area of shopping center (retail) and
office wuses approved herein are based on the
condition that, as necessary to maintain the project
under the DRI threshold, the Developer shall
designate at least 50 boat slips for the exclusive
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19.

20.

21.

22.
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use of owners %%;éehséb§a§?“§;elling units within
the Cape Harbour'#PDP and "hot vavailable for lease or
purchase to parties not owning or leasing a dwelling
unit within the Cape Harbour PDP. The Developer
shall have the right to make all 76 boat slips
available to the public as long as the project
impacts remain below the DRI thresholds.

Commercial uses shall be limited as indicated in the
matrix of allowable uses indicated in Exhibit I.
However, in the event the City of Cape Coral City
Council approves an Ordinance that allows
residential units in commercial buildings (i.e. on
floors above commercial uses) such use shall be
permitted within C-1 (Pedestrian Commercial) Zoning
Districts located in the "Meta at Cape Harbour"
development provided such use would otherwise comply
in all respects with such Ordinance.

In the event the City Council adopts one or more
ordinances eliminating one or more of the uses
identified in Exhibit I as allowable uses in the
applicable zoning district(s), then such uses shall
be deemed to be no longer allowable unless they were
lawfully established as non-conforming uses at the
time the Cape Coral City Council adopted the
ordinance(s) disallowing them.

Restriction on building heights in Commercial Tract
#6 shall be as follows:

a. Maximum height at the building setback line
parallel to El1 Dorado Parkway (West) and
Chiquita Boulevard (South), as indicated on the
Development Plan Sheet 6 of 6 of the plan set
titled "PDP Plans for 'Meta at Cape Harbour'",
dated October 30, 2000, and also bearing
revision dates of June 11, 2001, August 3,
2001, and August 24, 2001, prepared by Avalon
Engineering, Inc., shall be 38 feet.

bs Maximum building heights may be increased by
one-foot for every one-foot of additional
setback measured from El Dorado Parkway (West)
and Chiquita Boulevard (South).

The hotel approved herein may contain accessory uses
generally located within hotels, including but not
limited to, one or more meeting and banquet rooms or
convention facilities, cocktail lounges, snack bars,
coffee shops, and/or restaurants, and other retail
and service shops. The establishment of such
accessory uses shall be in addition to and shall not
affect the approval of the £140,000 square feet of
shopping center uses, which may include two (2)
restaurants, totaling not more than 25,000 sguare
feet, approved herein.

Prior to issuance of permit, Developer shall enter
into a Utilities Agreement, in a form acceptable to
the City Attorney, regarding the installation and
transfer of water, sewer and irrigation utilities
from the Developer to the City. The Developer shall
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23.

24,

25.

26.

27.

28.

design, construct and install all improvements
required by the City to connect to the subject
utility. Said design, construction, and installation
shall be accomplished in accordance with prevailing
City design criteria and shall be subject to City
inspection and approval prior to acceptance. Impact
fees, betterment fees, and/or all other applicable
fees shall be paid as specified by City
Ordinance(s) . Prior to  connection  of this
development to City utility facilities, the
Developer shall convey to the City the component
parts of the subject utility system, as approved by
the City, that were constructed by the Developer by
Bill of Sale in a form acceptable to the City
Attorney, together with such other evidence as may
be required by the City that the utility system
proposed to be transferred to the City is free of
all liens and encumbrances.

The architectural style of the development,
including but not 1limited to all buildings and
structures, shall be substantially similar to the
architectural style portrayed in the architectural
renderings attached hereto as composite Exhibit L
and incorporated herein by reference.

Although the roofs of the buildings in the
development may be constructed of materials other
than tile, any part of a building roof that is
visible from any street adjacent to such building
shall be constructed of tile or a material fashioned
to look like tile.

Although the structural elements of buildings in the
development may consist of block masonry, structural
steel, precast concrete, poured concrete, other
materials, or a combination of any of the foregoing,
the exterior finish of all  buildings in the
development shall consist of either a stucco or
masonry finish or a material fashioned to look like
stucco. '

In the event a hotel is located on Commercial Tract
#6, no part of such hotel shall be located less than
one hundred (100) feet from the property 1line
adjacent to Chiquita Boulevard or from the property
line adjacent to El Dorado Parkway.

No dry becat storage facility shall be located on any
property in the development other than on Commercial
Tract #1. In the event a dry boat storage facility
is located on Commercial Tract #1, no part of the
building(s) or other structure(s) containing such
facility shall be located less than two hundred
fifty (250) feet from the property line adjacent to
Chiquita Boulevard.

In the event a restaurant use is located on
Commercial Tract #1, no part of the building(s) or
structure(s) containing such restaurant use shall be
located less than seventy-five (75) feet from the
property line adjacent to Chiquita Boulevard. In
addition, the maximum sound level generated by such
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restaurant- use;.%ﬁﬁa igiﬂau'frqm any property
located east of*tﬁiqnita' levard in a residential
land use classification, .shall not exceed sixty-six
{66) dBA between 7:00 a.m. and 10:00 p.m. or sixty
(60) dBA between 10:00 p.m. and 6:00 a.m.
Furthermore, the kitchen and the employee entrance
of such restaurant use shall be located on the west
end of any restaurant structure located on
Commercial Tract #1 and all deliveries and refuse
disposal associated with such restaurant use shall
take place on the west end of such restaurant
structure.

29. All commercial areas in the development shall remain
accessible to the public during the hours that uses
located in such commercial areas are open for
business. This provision shall not, however,
require that the public have access to any private
club or clubs that may be located on properties on
which such use(s) are allowable.

CONCURRENCY

The Cape Harbour PDP, as amended, is concurrent for
roads, sewer, water, drainage, solid waste, and parks
based on the analysis of the proposed development and
specific mitigation programs specified herein.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOFPMENT
ORDER, AND ADMINISTRATIVE REQUIREMENTS

A.

This Development Order shall constitute an ordinance of
the City of Cape Coral, adopted by this Council in
response to the Planned Development Project Application
filed for the Meta at Cape Harbour PDP.

This Development Order shall be binding on the Developer.
Those portions of this Development Order which clearly
apply only to the project Developer, shall not be
construed to be binding upon future owners of the project
lots. It shall be binding upon any builder/developer who
acquires any tract of land within the Meta at Cape
Harbour PDP.

The terms and conditions set out in this document
constitute a basis upon which the Developer and City may
rely in future actions necessary to implement fully the
final development contemplated by this Development Order.

All conditions, restrictions, stipulations, and
safequards contained in this Development Order may be
enforced by either party hereto by action at law or
equity, and all costs of such proceedings, including
reasonable attorney's fees, shall be paid by the
defaulting party.

Any references herein to any governmental agency shall be
construed to mean to include any future instrumentality
which may be created and designated as successor in
interest to or which otherwise possesses any of the
powers and duties of any referenced governmental agency
in existence on the effective date of this Development
Order.
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The approval granted by this Development Order is
limited. Such approval shall not be construed to obviate
the duty of the Developer to comply with all applicable
local or state review and permitting procedures, except
where otherwise specifically provided. Such approval
shall also not obviate the duty of the Developer to
comply with any City Ordinance or other regulations
adopted after the effective date of this Development
Order.

Subsequent requests for local development permits shall
not require further review pursuant to Sections 163.3220-
163.3243, Florida Statutes, unless it is found by the
City Council, after due notice and hearing, that one or
more of the following is present:

s [ A substantial deviation from the terms or conditions
of this Development Order, or other changes to the
approved development plans which create a reasonable
likelihood of adverse impacts which were not
evaluated in the review by the City.

3 Substantial deviations include but are not limited

to:

a. Any change which requires a variance to code
and above those specifically incorporated
herein.

b. An increase of more than five (5) percent in
density, parking requirements, trip generation
rates, water or sewer usage, or building square
footage.

Cs An expiration of the period of effectiveness of
this Development Order as herein provided.

(- I If development order conditions and applicant
commitments incorporated within the Development
Order to mitigate impacts are not carried out
as indicated to the extent or in accordance
with the Development Order, then this shall be
presumed to be a substantial deviation from the
Development Order.

Upon a finding that any of the above is present, the City
Council may order a termination of all development
activity until such time as a new PDP Application for
Development Approval has been submitted, reviewed and
approved in accordance with Chapter 163, Florida
Statutes, and all local approvals have been obtained.

The deadline for commencing physical development under
this Development Order shall be nine (9) years from the
date of adoption of the Order, provided that this
effective period may be extended by the Council upon a
finding of excusable delay in any proposed development
activity and that conditions have not changed
sufficiently to warrant further consideration of the
development. In the event the Developer fails to
commence significant physical development of that
property identified in this Development Order within nine
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(9) years from the ;-,-.q.-- Qn.of this Development
Order, development 'a “shall" terminate and the
development shall be subject to further consideration.
Significant physical development shall include obtaining
a certificate of compliance or occupancy on some
substantial portion of the project (e.g., water
management system or major road system). This
Development Order shall otherwise terminate in ten years
from the date of this Development Order, unless an
extension is approved by this Council. The Council may
grant an extension if the project has been developing
substantially in conformance with the original plans and
approved conditions, and if no substantial adverse
impacts not known to Cape Coral at the time of their
review and approval, or arising due to the extension,
have been identified. For the process of determining
when the buildout date has been exceeded, the time shall
be tolled during the pendency of administrative and
judicial proceedings relating to development permits.

"y
‘.{""’,. ""
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The Director of the Cape Coral Department of Community
Development or his/her designee, shall be the local
official responsible for assuring compliance with this
Development Order. Upon reasonable notice by the City
and at all reasonable times, the Developer shall allow
the City of Cape Coral, its agents, emplcyees, and/or
representatives, access to the project site for the
purpose of assuring compliance with this Development
Order.

The Developer, or its successors in title to the
undeveloped portion of the subject property, shall submit
a report annually to the Cape Coral City Council, the
Director, and all affected permit agencies. This report
shall describe the state of development and compliance as
of the date of submission.

The first monitoring report shall be submitted to the
Director not later than one (1) year from the effective
date of this order, and further reports shall be
submitted not later than annually thereafter. The
Developer shall so inform any successor in title to any
undeveloped portion of the real property covered by this
Development Order. This shall not be construed to
require reporting from tenants or owners of individual
lots or units. Annual Monitoring Reports including
Traffic Monitoring Reports shall be required until such
time as the project is complete, at which time, a final
development report shall be submitted to the City.

Copies of this recorded Development Order will be
forwarded to the Department of Community Affairs, and all
permitting agencies. Upon this Development Order
becoming effective, notice of its adoption shall be
recorded in the Office of the Clerk of the Circuit Court
by the Developer or Authorized Representative, as
provided in Section 163.3239, Florida Statutes.

SECTION V. . SEVERABILITY.

In the event that any portion or section of this Ordinance is
determined to be invalid, illegal, or unconstitutional by a
court of competent jurisdiction, such decision shall in no
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manner affect the remaining portions or sections of this
Ordinance which shall remain in full force and effect.

SECTION VI. EFFECTIVE DATE.

Upon its adoption by the Cape Coral City Council, this
ordinance shall take effect when it has been recorded in the
public records of the County and thirty (30) days after having
been received by the State Land Planning Agency pursuant to
Section 163.3239, Florida- Statutes. Permits issued prior to
or after the effective date of this Ordinance are obtained
solely at the risk of the Developer and are subject to the
requirements and review pursuant to Chapter 163, Florida
Statutes.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS

REGULAR SESSION THIS _ [<t DAY OF (O e.. , 2001.

o i

ARNOLD ﬁ".‘. KEMPE, MAYOR

ATTESTED TO AND FILED IN MY OFFICE THIS hjiL DAY OF
,» 2001.

BONNIE J. RKI®WICZ (&
CITY CLERK

APPROVED AS TO FORM:

- | HEREBY CERTIFY that | am the duly appointed
%‘QZ‘V—C‘J‘M) and quaified Ciek of he iy o Cape Cora,
: Flonda, and the keeper of the record$ and

MARILYN W MILLER cororate seal of said municipality; that this is a true
LAt

ACTING CITY ATTORNEY and correct copy of

ord/pdp018-3 §c>_:oc
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Sheet 2 of 2
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CHIQUITA BOULEVARD

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 1)
PROPOSED ZONE CHANGE FROM R-1B TO C—1,

A TRACT OF LAND SITUATED IN TRACTS B, C AND D,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA. MmOt L €2
TS DTOH APARED FOR: ALALMARK CAPY HARBO, B SHEET 2 OF 2

STOUTEN-STEENOT AND ASSOCKTES, INC. | dowaLD 0. STou
SURVEYING AND MAPPING CONSULTANTS ORI
4423 SE 16th PLACE, NO. 18
33904

CAPE CORAL, FL
TELEPHONE 941-542-7409




3\3-

DONALD D, STOUTE
CERTIFICATE §

SQUARE FEET (5.883 ACRES) MORE OR LISS.
WOHT OF WAY LINE OF (L OORADO PalCEAY WEXT AS SESTOTY (AT

BASS
1 SUBECT TO CASEMINTS AND RESTRCTONS OF RICOND.

STOUTEN-STENENOT AND ASSOCIATES, INC.

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 2)

PROPOSED ZCNE CHANGE FROM R-1B TO R-3J,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUN

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.

THES SACTON PROPARED FOR REALMARK CAFE HARBOUR, MC

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK

A TRACT OF LAND SITUATED IN TRACTS B, C AND D,

il

S.E. 16th PLACE, NO. 18
CAPE CORAL, FL 333904

TELEPHONE 941-542-7499

4423

A

SURVEYING AND MAPPING CONSULTANTS




Sheet 2 of 2
NOT TO SCALE
EL DORADO PARKWAY WEST
——— - — — e —

PROPOSED ZONE CHANGE FROM R-18 TO R—3,
A TRACT OF LAND SITUATED IN TRACTS B, C AND D,

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.
DS SXITCH PCRARID FOR REALMARK CAPE MANDOLR, NG

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 2)
3 .

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 4S OF THE PUBLIC RECORDS OF LEE COUNTY,

PLOT NLE: E-2
SHEET 2 OF 2

SURVEYING AND MAPPING CONSULTANTS
4423 SE 16th PLACE, NO. 18
CAPE FL. 33904
TELEPHONE 041-542-7409

STOUTENSTEVENOT AD ASSOCHTES, INC. | 000 0. stourew
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" LEGAL DESCRIPTION:

oF

SAID TRACT 8 AND SAID EASTERLY RIGHT OF WAY UINE ON SAD CURVE HAVING A RADIUS OF BS.00 FEET
AND A CENTRAL ANGLE OF 342857 (CHORD=N25SG'57°E. 50.39 FEET) FOR 5118 FECT TO THE PONT
OF REVERSE CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST; THENCE LEAVING SAID RIGHT OF WAY,
RUN ALONG SAID CURVE HAVING A RADIS OF 25.00 FEET AND A CENTRAL ANGLE OF 62S7'5I° (CHORD=
N4DI424°E, 26.11 FEET) FOR 27.47 FEET TO THE POINT OF TANGENCY: THENCE RUN N71°43'20°E FOR
140.02 FEET TO THE POINT OF BEGINNING.
SAID TRACT CONTAINS 16,702 SQUARE FEET (0.383 ACALS), MORE OR LESS.

WNOTES:

L BARS: SOUTH RIONT OF WAY UNE OF EL DORADO PARCWAY WEST AS SBEAY'OTE (PLATY

2 UNTERQROUND STRUCTURES, I ANY, NOT NOLLOID.

4 SUBECT TD CASININTS AND RESTRICTIONS OF RICCRO.

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 3)
PROPOSED ZONE CHANGE FROM R-3 TO C-1, -

A TRACT OF LAND SITUATED IN TRACT B,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA. PLOT FLE E~2
THIS SKETOH Fom: e we SHEET 1 OF 2

STOUTEN-STENENOT AND ASSOCIATES, INC. |  DONALD D. STOUTEN

CERTI ¥

SURVEYING AND MAPPING CONSULTANTS

4423 S.E. 16th PLACE, NO. 18
CAPE CORAL, FL. 33904
TELEPHONE 841-542-7499
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Sheet 2 of 2
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1 SUBKCT T CASIMINTS AND RESTRCTONS OF MECORD,

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 3)
PROPOSED ZONE CHANGE FROM R-3 TO C-1, -

A TRACT OF LAND SITUATED IN TRACT B,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA,

THS SKEICH PREPARLD FOR: REALMANN CAPE MARDOUR, M.

STOUTEN-STEENOT AND ASSOCIATES, INC.

SURVEYING AND MAPP!NG CONSULTANTS
4423 SE. 16th PLACE, NO. 18 Q 1
s )

CAPE CORAL, FL. 33904
TELEPHONE 941-542-7499
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SAD TRACT CONTANS 119,288 SOUARE FEET (2738 ACRES), MORL OR LESS

OF [L DORADD PARKWAY WEXT AS S88°WXUT (MATL

33,

sTOU

DONALD D.
CER

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 4)

PROPQOSED ZONE CHANGE FROM C-1 TO R-J,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUN

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.

THIS SXITON PRIPARED FOR: REALMARK CAPE MARTOUR, INC.

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK

A TRACT OF LAND SITUATED IN TRACT D,

STOUTEN-STENENOT AND ASSOCIATES, INC.

SURVEYING AND MAPPING CONSULTANTS

ik

23 S.E. 16th PLACE, NO. 18
CAPE CORAL, FL 33804
TELEPHONE 941-542-7499
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Sheet 2 of 2

TRACT C
CAPE CORAL UNIT 75 A
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R SIS SO N1 OF WAY LMK CF L OORADO SARCWAY WEST AS S8'4YO7°L (PLAT)
3 SULECT TO EASEMINTS AND RESTRICTIONS OF RECORD,

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 4)
PROPOSED ZONE CHANGE FROM C—1 TO R-3, .

A TRACT OF LAND SITUATED IN TRACT D,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA. PLOT FLE C-2
THS SKCTCH PROPASID FOR RLALNANK CAPE HARBOUR, e,

STOUTEN-STENENOT A ASSOCHTES, INC. | 0owA 0. STouTen
SURVEYING AND MAPPING CONSULTANTS CERMCATE # S0p
442) S.E. 16th PLACE, NO. 18

CAPE CORAL, FL. 33904
TELEPHONE 941—542-7499
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DONALD D.

(CAMELOT) ACCORDING TO PLAT BOOK 33

PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE C

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.

w._%vn&u&"“--mm

SURVEYING AND MAPPING CONSULTANTS

et
STOUTEN-STEENOT AND ASSOCIATES, INC.

DESCRIPTION CORRECTED: 08-02-01

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 5)

PROPOSED ZONE CHANGE FROM R-1B TO R-3,

L

A TRACT OF LAND SITUATED IN TRACTS C AND D,

CAPE CORAL UNIT 75

18

S.E 18th PLACE, NO. 18
CAPE CORAL, FL 33904
TELEPHONE 941-542-7400

“42

A

e A




OR BK 03506 PG 0676
Exhibit E

Sheet 2 of 2

CHIQUITA BOULEVARD

LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 5)
PROPOSED ZONE CHANGE FROM R-1B TO R-3,

A TRACT OF LAND SITUATED IN TRACTS C AND D,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,

PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA. e -2

moT
THE STTOH PRCPARED FOR RLALMARK CAPE HARBIOLE, MNC. SHEET 2

2 OF
STOUTEN-STEENOT AND ASSOCIATES, INC, | DONALD D. ST'U';!TEN
SURVEYING AND MAPPING CONSULTANTS ¢
4423 SE 16th PLACE, NO. 18

CAPE CORAL, FL. 33804

TELEPHONE 941-542-7409
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" Sheetiof2

mnmw%mmw ALONG SAD COMMON LINC FOR
187.45 FEET; THENCE RUN LEAVING SAD COMMON LNE, FOR 256.54 FELT TO A NON-
1mmnamm¢nuwwimummm
HAVING A RADIUS OF 100.00 FEET AND A CENTRAL ANCLE OF w nn
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LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 6)
PROPOSED ZONE CHANGE FROM C-1 TO R-3,

A TRACT OF LAND SITUATED IN TRACT D,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
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LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 6)
PROPOSED ZONE CHANGE FROM C-1 TO R-3,

A TRACT OF LAND SITUATED IN TRACT D,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,
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(CAMELOT) ACCORDING TO PLAT BOOK 33
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LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. 7)
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LEGAL DESCRIPTION TO ACCOMPANY SKETCH, N
PROPOSED ZONE CHANGE FROM R-3 TO c-1,
A TRACT OF LAND SITUATED IN TRACT D,

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA. PLOT MLE: £~
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LEGAL DESCRIPTION TO ACCOMPANY SKETCH, NOT A SURVEY (NO. B8)

PROPOSED ZONE CHANGE FROM C-1 TO R-3,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY,

FLORIDA, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.

CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,

A TRACT OF LAND SITUATED IN TRACT D,
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The 'legal description of the entiré™ ‘property that is
subject to the extant PDP Development Orders is as follows:

a tract of land situated in Unit 75 (Camelot)
according to Plat Book 33, Pages 37 Through 49 of the
Public Records of Lee County, Florida, to include the
following: all of Tract “B” in its entirety, all of
Tract “C” in its entirety, all of Tract “D” in its
entirety and all of Tract “E” in its entirety of said
Unit 75 as more particularly described herein,

together with the Replat of said Tracts “B”, “D” And “E”
known As “Cape Harbour Subdivision Phase 2-A"” and
“Cape Harbour Subdivision Phase 2-B”,

together with a tract of land situated in Lots 14, 15, and
30, Block 6501, in Cape Coral Unit 75 (Camelot)
according to Plat Book 33, Pages 37 through 49 of the
Public Records of Lee County, Florida being more
particularly described as follows:

Beginning at the intersection of the centerline of
Merlyn Lane and the south right-of-way line of EIl1
Dorado Parkway West (100 foot right-of-way); thence
run N89°43" 07”W along said south right-of-way line for
64.50 feet; thence run S00°16’53”W, leaving said right-
of-way line, for 20.00 feet; thence run S89°43'07"E for
12.41 feet; thence run S40°29'26”E for 23.11 feet;
thence run S00°16’53”W for 10.00 feet; thence run
$89°43"07”E for 74.00 feet; thence run NO0O0°16’53”E for
10.00 feet; thence run N45°16’53”E for 21.92 feet to a
point of intersection with a line parallel to and
22.00 feet south of said right-of-way line; thence run
S89°43"07”E along said parallel line for 117.00; thence
run S00°16’53”W for 22.00 feet; thence run NB9°43’'07“W
to the Point of Beginning, excepting from the
preceding description the following described portion
of Merlyn Lane right-of-way: Beginning at said
intersection of said centerline of said Merlyn Land
and said south right-of-way line; thence run
NB9°43'07”"W along said south right-of-way line for
50.00 feet to a non-tangent point of intersection with
a curve concave to the southwest, being also the
westerly right-of-way line of said Merlyn Lane; thence
run along said westerly right-of-way line on said
curve having a radius of 25.00 feet and a central
angle of 90°00'00” (chord = S44°43'Q7"E 35.36 feet) for
39.27 feet to a point of tangency; thence run
S00°16'53”W along said westerly right-of-way line for
22.50 feet: thence run SB9°43’07"E, leaving said
westerly right-of-way line, for 50.00 feet to a point
of intersection with the easterly right-of-way line of
said Merlyn Lane; thence run N00°16’53”E along said
easterly right-of-way line for 22.50 feet to the point
of curvature of a curve concave to the southeast;
thence run along said easterly right-of-way line on
said curve having a radius of 25.00 feet and a central
angle of 90°00'00” (chord = N45°16’'53"E, 35.36 feet)
for 39.27 feet to a point of intersection with said
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south right-of-way line; thence run N89°43'07”W along
said south right-of-way line for 50.00 feet to the
point of beginning of said exception.
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The legal description of the portion of the Planned
Development Project (PDP) Development Plan for Cape Harbour
that is known as the "Meta at Cape Harbour" phase is
described as follows:

A TRACT OF LAND CONSISTING OF A PORTION OF TRACT B,
ALL OF TRACT C AND A PORTION OF TRACT D, ALL LYING IN
CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK
33, PAGES 37 THROUGH 49; LOTS 1 AND 2, BLOCK 6503,
TRACT B, LANDSCAPE AND BUFFER AREA AND TRACT C, LAKE,
ALL LYING IN CAPE HARBOUR SUBDIVISION-PHASE 2-A
ACCORDING TO PLAT BOOK 60, PAGES 27 AND 28; AND LOTS
13 THROUGH 19, BLOCK 6503, CAPE HARBOUR SUBDIVISION-
PHASE 2-B ACCORDING TO PLAT BOOK 65, PAGES 55 THROUGH
57, ALL OF THE PUBLIC RECORDS OF LEE COUNTY, CITY OF
CAPE CORAL, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT B,
LANDSCAPE AND BUFFER AREA, LYING IN SAID CAPE HARBOUR
SUBDIVISION-PHASE 2-A, BEING ALSO A POINT ON THE EAST
RIGHT OF WAY LINE OF HARBOUR CIRCLE AND A POINT ON
THE SOUTH RIGHT OF WAY LINE OF EL DORADO PARKWAY WEST
(100' R/W); THENCE RUN S89°43'07"E ALONG THE NORTH
LINE OF SAID TRACT B, LANDSCAPE AND BUFFER AREA, AND
ALONG SAID SOUTH RIGHT OF WAY LINE FOR 125.00 FEET TO
THE NORTHEAST CORNER OF SAID TRACT B, BEING ALSO THE
NORTHWEST CORNER OF SAID TRACT C, LAKE; THENCE
CONTINUE RUNNING S89°43'07"E ALONG THE NORTH LINE OF
SAID TRACT C, LAKE, AND ALONG SAID SOUTH RIGHT OF WAY
LINE FOR 179.72 FEET TO THE NORTHEAST CORNER OF SAID
TRACT C, LAKE, BEING ALSO THE NORTHWEST CORNER OF SAID
TRACT C OF SAID CAPE CORAL UNIT 75; THENCE CONTINUE
RUNNING S89°43'07"E ALONG THE NORTH LINE OF SAID TRACT
C AND ALONG SAID SOUTH RIGHT OF WAY LINE FOR 1074.84
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO
THE SOUTHWEST; THENCE RUN ALONG THE NORTHEASTERLY LINE
OF SAID TRACT C AND THE SOUTH- WESTERLY RIGHT OF WAY
LINE ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A
CENTRAL ANGLE OF 90°21'27" (CHORD=S44°32'35"E, 35.47
FEET) FOR 39.43 FEET TO THE POINT OF TANGENCY, BEING
ALSO A POINT ON THE EAST LINE OF SAID TRACT C AND A
POINT ON THE WEST RIGHT OF WAY LINE OF CHIQUITA
BOULEVARD SOUTH (100' R/W); THENCE RUN S00°38'20"W
ALONG THE EAST LINE OF SAID TRACT C AND SAID WEST
RIGHT OF WAY LINE FOR 99.98 FEET TO AN INTERSECTION
WITH THE SOUTE LINE OF THE SOUTHEAST ONE-QUARTER (SE
1/4) OF SECTION 16, TOWNSHIP 45 SOUTH, RANGE 23 EAST,
BEING ALSO THE NORTH LINE OF THE NORTHEAST ONE-QUARTER
(NE 1/4) OF SECTION 21, TOWNSHIP 465 SOUTH, RANGE 23
EAST; THENCE S00°31'37"E ALONG SAID EAST LINE OF SAID
TRACT C AND SAID WEST RIGHT OF WAY LINE FOR 534.92
FEET TO THE SOUTHEAST CORNER OF SAID TRACT C; BEING
ALSO THE NORTHEAST CORNER OF SAID TRACT D OF SAID CAPE
CORAL UNIT 75; THENCE CONTINUE RUNNING S00°31'37"E
ALONG THE EAST LINE OF SAID TRACT D AND SAID WEST
RIGHT OF WAY LINE FOR 1044.42 FEET; THENCE RUN
S06°37'12"E ALONG SAID COMMON LINE FOR 376.85 FEET;
THENCE RUN SC00°31'37"E ALONG SAID COMMON LINE FOR
85.29 FEET TO THE CUSP OF A CURVE CONCAVE TO THE
SOUTHWEST; SAID CUSP BEING A POINT ON THE EASTERLY
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RIGHT OF WAY LINE OF SOUTH SPREADER WATERWAY ACCORDING

TO PLAT BOOK 32, PAGES 48 THROUGH 111; THENCE RUN

ALONG THE SOUTHERLY LINE OF SAID TRACT D AND ALONG THE

NORTHERLY RIGHT OF WAY LINE OF SAID SOUTH SPREADER

WATERWAY ON SAID CURVE HAVING A RADIUS OF 287.83 FEET

AND A CENTRAL ANGLE OF 92°25'26" (CHORD=N46°44'20"W,

415.57 FEET) FOR 464.30 FEET TO THE POINT OF TANGENCY,

BEING ALSO A POINT ON THE SOUTHERLY LINE OF SAID TRACT o
D AND A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF

SAID SOUTH SPREADER WATERWAY; THENCE RUN S87°02'57"W

ALONG SAID SOUTHERLY LINE AND ALONG SAID NORTHERLY —
RIGHT OF WAY LINE FOR 1321.52 FEET TO THE CUSP OF A

NON-TANGENT CURVE CONCAVE TO THE NORTHWEST, BEING

ALSO A POINT ON THE WESTERLY LINE OF SAID TRACT D AND

A POINT ON THE EASTERLY LINE OF CAPE HARBOUR

SUBDIVISION-PHASE 2-B; THENCE RUN ALONG SAID WESTERLY

LINE AND SAID EASTERLY LINE ON SAID CURVE HAVING A

RADIUS OF 300.00 FEET AND A CENTRAL ANGLE OF 47°29'24"
(CHORD=N63°18'15"E, 241.60 FEET) FOR 248.66 FEET TO

THE SOUTHEASTERLY CORNER OF SAID LOT 19, BLOCK 6503

OF SAID CAPE HARBOUR SUBDIVISION-PHASE 2-B, BEING

ALSO THE NORTHEASTERLY CORNER OF LOT 20 OF SAID BLOCK

6503; THENCE RUN N50°26'20"W ALONG THE LINE COMMON TO

SAID LOTS 19 AND 20 FOR 145.00 FEET TO A POINT ON A

CURVE CONCAVE TO THE NORTHWEST, SAID POINT BEING ALSO

THE SOUTHWESTERLY CORNER OF SAID LOT 19, THE

NORTHWESTERLY CORNER OF SAID LOT 20 AND A POINT ON THE
SOUTHEASTERLY RIGHT OF WAY LINE OF SAID HARBOUR

CIRCLE; THENCE RUN ALONG THE NORTHWESTERLY LINE OF

SAID LOT 19 AND THE SAID SOUTHEASTERLY RIGHT OF WAY

LINE ON SAID CURVE HAVING A RADIUS OF 155.00 FEETAND A

CENTRAL ANGLE OF 10°31'47" (CHORD=N34°17'46"E, 28.45 et
FEET) FOR 28.49 FEET ‘TO THE POINT OF TANGENCY; THENCE
RUN N29°01'53"E ALONG THE NORTHWESTERLY LINE OF SAID
LOTS 13 THROUGH 19 OF SAID BLOCK 6503 AND SAID
SOUTHEASTERLY RIGHT OF WAY LINE FOR 513.47 FEET TO THE
POINT OF CURVATURE OF A CURVE CONCAVE TO THE
NORTHWEST; THENCE RUN ALONG THE NORTHWESTERLY LINE OF
SAID LOT 13 AND SAID SOUTHEASTERLY RIGHT OF WAY LINE
ON SAID CURVE HAVING A RADIUS OF 298.86 FEET AND A
CENTRAL ANGLE OF 03°44'56" (CHORD=N27°09'25"E, 19.55
FEET) FOR 19.55 FEET TO A POINT ON SAID CURVE, BEING
ALSO THE NORTHWESTERLY CORNER OF SAID LOT 13, A POINT
ON THE WESTERLY LINE OF SAID TRACT D OF SAID CAPE
CORAL UNIT 75 AND A POINT ON THE EASTERLY RIGHT OF WAY
LINE OF SAID HARBOUR CIRCLE; THENCE RUN ALONG SAID
WESTERLY LINE OF SAID TRACT D AND SAID EASTERLY RIGHT
OF WAY LINE THE FOLLOWING COURSES: CONTINUE ON SAID
CURVE HAVING A RADIUS OF 298.86 FEET AND A CENTRAL
ANGLE OF 38°44'53" (CHORD=N05°54'31"E, 198.29 FEET)
FOR 202.12 FEET TO THE POINT OF TANGENCY, THEN RUN
N13°27'56"W FOR 44.19 FEET TO THE POINT OF CURVATURE
OF A CURVE CONCAVE TO THE SOUTHEAST, THEN RUN ALONG
SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CENTRAL =
ANGLE OF 62°57'52" (CHORD=N18°01'00"E, 26.11 FEET) FOR

27.47 FEET TO THE POINT OF REVERSE CURVATURE OF A

CURVE CONCAVE TO THE NORTHWEST, AND THEN RUN ALONG

SAID CURVE HAVING'A RADIUS OF 85.00 FEET AND A CENTRAL

ANGLE OF 06°15'29" (CHORD=N46°20'41"E, 9.28 FEET) FOR

9.28 FEET TO A POINT ON SAID CURVE, BEING ALSO A POINT

ON THE LINE BETWEEN SAID TRACT D AND SAID TRACT B OF
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SAID CAPE CORAL UNIT 75 AND A POINT ON THE EASTERLY

‘".RIGHT OF WAY LINE OF SAID HARBOUR“CIRCLE; THENCE RUN
ALONG THE WESTERLY LINE OF SATD TRACT B AND SAID
EASTERLY RIGHT OF WAY LINE ON SAID CURVE HAVING A
RADIUS OF 85.00 FEET AND A CENTRAL ANGLE OF 92°44'13"
(CHORD=N03°07'45"W, 123.04 FEET) FOR 137.58 FEET TO A
POINT ON SAID CURVE, BEING ALSO THE NORTHWESTERLY
CORNER OF SAID TRACT B, THE SOUTHWESTERLY CORNER OF
SAID TRACT C, LAKE, AND A POINT ON SAID EASTERLY RIGHT
OF WAY LINE OF HARBOUR CIRCLE; THENCE RUN ALONG THE
SOUTHWESTERLY LINE OF SAID TRACT C, LAKE, AND SAID
EASTERLY RIGHT OF WAY LINE ON SAID CURVE HAVING A
RADIUS OF 85.00 FEET AND A CENTRAL ANGLE OF 26°56'04"
(CHORD=N62°57'44"W, 39.59 FEET) FOR 39.96 FEET TO THE
POINT OF REVERSE CURVATURE OF A CURVE CONCAVE TO THE
NORTHEAST; THENCE RUN ALONG SAID SOUTHWESTERLY LINE OF
SAID TRACT C, LAKE, AND SAID EASTERLY RIGHT OF WAY
LINE ON SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A
CENTRAL ANGLE OF 62°57'52" (CHORD=N44°56'57"W, 26.11
FEET) FOR 27.47 FEET TO THE LINE BETWEEN SAID TRACT
C, LAKE, AND LOT 10, BLOCK 6503 OF SAID CAPE HARBOUR
SUBDIVISION-PHASE 2-A, BEING ALSO A POINT ON SAID
EASTERLY RIGHT OF WAY LINE; THENCE RUN N76°32'04"E
ALONG THE LINE COMMON TO SAID TRACT C, LAKE, AND SAID
LOT 10 FOR 125.00 FEET TO THE SOUTHEASTERLY CORNER OF
SAID LOT 10; THENCE RUN N13°27'56"W ALONG THE
SOUTHWESTERLY LINE OF SAID TRACT C, LAKE, AND THE
NORTHEASTERLY LINE OF SAID LOT 10 AND LOTS 3 THROUGH 9
OF SAID BLOCK 6503 FOR 652.25 FEET TO THE POINT COMMON
TO SAID LOT 3, SAID LOT 2 OF SAID BLOCK 6503 AND SAID
SOUTH- WESTERLY LINE OF SAID TRACT C, LAKE; THENCE RUN
S76°32'04"W ALONG THE LINE COMMON TO SAID LOTS 2 AND 3
FOR 125.00 FEET TO THE POINT COMMON TO SAID LOT 2,
SAID LOT 3 AND THE NORTH- EASTERLY RIGHT OF WAY LINE
OF SAID HARBOUR CIRCLE; THENCE RUN N13°27'56"W ALONG
“THE SOUTH- WESTERLY LINE OF SAID LOTS 1 AND 2 OF SAID
BLOCK 6503 AND SAID NORTHEASTERLY RIGHT OF WAY LINE
FOR 93.11 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHEAST, BEING ALSO A POINT ON THE
SOUTHWESTERLY LINE OF SAID LOT 1; THENCE RUN ALONG
SAID SOUTHWESTERLY LINE AND SAID NORTHEASTERLY RIGHT
OF WAY LINE ON SAID CURVE HAVING A RADIUS OF 325.00
FEET AND A CENTRAL ANGLE OF 13°44'49"
(CHORD=N06°35'31"W, 77.79 FEET) FOR 77.98 FEET TO THE
POINT OF TANGENCY, BEING ALSO A POINT ON THE WESTERLY
LINE OF SAID LOT 1; THENCE RUN N00°16'S3"E ALONG SAID
WESTERLY LINE AND SAID EASTERLY RIGHT OF WAY LINE FOR
10.51 FEET TO THE NORTHWEST CORNER OF SAID LOT 1,
BEING ALSO THE SOUTHWEST CORNER OF SAID TRACT B,
LANDSCAPE AND BUFFER AREA; THENCE CONTINUE RUNNING
N00®16'53"E ALONG THE WESTERLY LINE OF SAID TRACT B
AND SAID EASTERLY RIGHT OF WAY LINE FOR 20.00 FEET TO
THE POINT OF BEGINNING.

SAID TRACT CONTAINS 2,413,395 SQUARE FEET (55.404
ACRES), MORE OR LESS.
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RECORDED BY

SUSAN ROSTOM, D.C.

3750 B/ llec/

COUNCILMEMBER STEVENS PDP 98-00800013
12/22/98

4552840
ORDINANCE 82-98

AN ORDINANCE AMENDING ORDINANCE 28-97, AS PREVIOUSLY AMENDED BY
ORDINANCES 60-97 AND B-98, A PLANNED DEVELOPMENT PROJECT IN THE
CITY OF CAPE CORAL, FLORIDA ENTITLED "CAPE HARBOUR"; PROVIDING
FOR PLANNED DEVELOPMENT PROJECT APPROVAL FOR CERTAIN PROPERTY
LOCATED IN CAPE CORAL UNIT 75 (CAMELOT), AS MORE PARTICULARLY
DESCRIBED HEREIN; PROPERTY LOCATED AT THE SOUTHWEST CORNER OF
CHIQUITA BOULEVARD SOUTH AND EL DORADO PARKWAY WEST; APPROVING
REVISION AND EXPANSION OF THE PROJECT AREA TO INCLUDE A TRACT OF
LAND SITUATED IN UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA,
TO ENCOMPASS THE FOLLOWING: ALL OF TRACT "B" IN ITS ENTIRETY,
ALL OF TRACT "C"™ IN ITS ENTIRETY, ALL OF TRACT "D" IN ITS
ENTIRETY AND ALL OF TRACT "E"™ IN ITS ENTIRETY OF SAID UNIT 75 AS
MORE PARTICULARLY DESCRIBED HEREIN, TOGETHER WITH THE REPLAT OF
SAID TRACTS "“B", "D", AND "E", KNOWN AS "“CAPE HARBOUR
SUBDIVISION PHASE 2-A"™ IN ITS ENTIRETY, TOGETHER WITH A TRACT OF
LAND SITUATED IN LOTS 14, 15, AND 30, BLOCK 6501, IN CAPE CORAL
UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33, PAGES 37 THROUGH 49
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; GRANTING REPLAT
AND SUBDIVISION OF A TRACT OF LAND SITUATED IN TRACTS "B" AND
"D", CAPE CORAL UNIT 75 (CAMELOT) ACCORDING TO PLAT BOOK 33,
PAGES 37 THROUGH 49 OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA,
SAID TRACT BEING MORE PARTICULARLY DESCRIBED HEREIN; ADDING AN
ADDITIONAL PHASE TO BE KNOWN AS THE "COACH HOMES AT CAPE
HARBOUR™ PHASE; REVISING PHASE BOUNDARIES TO TRANSFER A PORTION
OF THE "RECREATIONAL AREA AND MARINA COMPLEX" PHASE TO THE
"COACH HOMES AT CAPE HARBOUR" PHASE AND APPROVING THE FOLLOWING
FOR THE SAID "COACH HOMES AT CAPE HARBOUR"™ PHASE: REZONING FROM
C-1 (PEDESTRIAN COMMERCIAL) TO R-3 (MULTI-FAMILY RESIDENTIAL)
DISTRICTS, SITE PLAN APPROVAL, SPECIAL EXCEPTION TO ALLOW FOUR
(4) OUNITS TO SERVE AS MODEL HOMES SITES, EACH UNIT LOCATED
WITHIN ANY BUILDING SHOWN ON THE SITE PLAN, WITH A DEVIATION TO
SECTION 2.7.D OF THE CITY OF CAPE CORAL LAND USE AND DEVELOPMENT
REGULATIONS TO ALLOW THE REQUIRED PARKING FOR THE MODEL HOME
SITES TO BE PROVIDED AT A TEMPORARY GRASS PARKING AREA, A
DEVIATION OF THREE (3) INCHES TO THE SIX (6) FOOT MAXIMUM FENCE
HEIGHT ALLOWED BY SECTION 3.9.1.A. OF THE CITY OF CAPE CORAL
LAND USE AND DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL
SYSTEM WITH A MAXIMUM HEIGHT OF SIX (6) FEET THREE (3) INCHES IN
A MULTI-FAMILY RESIDENTIAL ZONING DISTRICT, A DEVIATION OF
TWENTY-TWO (22) FEET TO SECTION 3.9.1.A. OF THE LAND USE AND
DEVELOPMENT REGULATIONS TO ALLOW A DEVELOPMENT WALL SYSTEM WITH
A SETBACK OF EIGHT (8) FEET FROM THE FRONT PROPERTY LINES OF
TRACT "D" ALONG CHIQUITA BOULEVARD SOUTH, A DEVIATION OF TWENTY
(20) FEET TO THE THIRTY (30) FOOT FRONT SETBACK REQUIRED BY
SECTION 2.7, TABLE R-3 OF THE CITY OF CAPE CORAL LAND USE AND
DEVELOPMENT REGULATIONS TO ALLOW A FRONT SETBACK OF TEN (10)
FEET, A DEVIATION FROM CAPE CORAL ENGINEERING DESIGN STANDARDS
TO PERMIT A PRIVATE CUL-DE-SAC +1,053 FEET IN LENGTH HAVING AN
OUTSIDE PAVEMENT RADIUS OF FORTY-FIVE (45) FEET AND A RADIUS OF
FORTY-NINE (49) FEET AT THE OUTSIDE OF THE RIGHT-OF-WAY, A
DEVIATION FROM CAPE CORAL ENGINEERING DESIGN STANDARDS TO ALLOW
PRIVATE INGRESS AND EGRESS A MINIMUM OF FORTY (40) FEET IN WIDTH
IN LIEU OF A PUBLIC RIGHT-OF-WAY WITH A SIXTY (60) FOOT WIDTH,
AND A DEVIATION FROM CAPE CORAL ENIGNEERING DESIGN STANDARDS
TYPICAL SECTION FOR LOCAL ROADS TC ALLOW THE TYPICAL SECTION
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SHOWN ON THE DEVELOPMENT PLAN SET; PROVIDING FOR FINDINGS OF
FACT AND CONCLUSIONS OF LAW; PROVIDING FOR ACTION ON REQUEST AND
CONDITIONS OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND
LIMITATIONS OF THIS PDP DEVELOPMENT ORDER AND ADMINISTATIVE
REQUIREMENTS; PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the “Cape Harbour” Planned Development Project was
approved by the City Council of the City of Cape Coral on May
19, 1997, by Ordinance 28 - 97 and was amended on September 29,
1997 by Ordinance 60 - 97 and amended on May 5, 1998 by
Ordinance 8 - 98; and

WHEREAS, an application from Avatar Properties, Inc. has been
received requesting an amendment to the Planned Development
Project (PDP) for Cape Harbour (PDP 96 - 00800017); requesting
revision and expansion of the project area, replat and
subdivision, adding an additional phase, revising phase
boundaries, rezoning, site plan approval, special exception,
deviations to the City of Cape Coral Land Use and Development
Regulations, and deviations to City of Cape Coral Engineering
Design Standards; and

WHEREAS, the request has been reviewed by the Cape Coral
Planning and Zoning Commission/Local Planning Agency on January
6, 1999; and

WHEREAS, the City Council has considered the recommendations of
the Planning and Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTION I. PDP APPROVAL AMENDING ORDINANCE 28 - 97 AS
PREVIOUSLY AMENDED BY ORDINANCES 60-97 AND 8-98,
REVISION AND EXPANSION OF THE PROJECT AREA,
REPLAT AND SUBDIVISION, ADDITION OF AN ADDITIONAL
PHASE, REVISION OF PHASE BOUNDARIES, REZONING,
SITE PLAN APPROVAL, SPECIAL EXCEPTION, DEVIATIONS
TO THE CITY OF CAPE CORAL LAND USE AND
DEVELOPMENT REGULATIONS, AND DEVIATIONS TO CITY
OF CAPE CORAL ENGINEERING DESIGN STANDARDS.

That the City Council having reviewed the application requesting
amendment of a Planned Development Project for Cape Harbour PDP
number 96-00800017, amending Ordinance 28 - 97 as previously
amended by Ordinance 60 - 97 and as amended by Ordinance B8 - 98,
to approve revision and expansion of the project area to include
a tract of land situated in Unit 75 (Camelot) according to Plat
Book 33, Pages 37 Through 49 of the Public Records of Lee
County, Florida, to include the following: all of Tract “B” in
its entirety, all of Tract “C” in its entirety, all of Tract “D”
in its entirety and all of Tract “E” in its entirety of said
Unit 75 as more particularly described herein together with the
Replat of said Tracts “B”, “D” And “E” known As “Cape Harbour
Subdivision Phase 2-A” together with a tract of land situated in
Lots 14, 15, and 30, Block 6501, in Cape Coral Unit 75 (Camelot)
according to Plat Book 33, Pages 37 through 49 of the Public
Records Of Lee County, Florida as more particularly described
within ordinance 28-97, granting replat and subdivision of a
tract of land situated in Tracts “B” and “D”, Cape Coral Unit 75
(Camelot) according to Plat Book 33, Pages 37 through 49 of the
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Public Records of Lee County, Florida, said tract being more
particularly described in Exhibit A (Legal Description, Portion
of Tracts “B” & “D", Proposed Parcel Boundary, Cape Harbour),
adding an additional phase to be known as the “Coach Homes At
Cape Harbour” phase, revising phase boundaries to transfer a
portion of the “Recreational Area And Marina Complex” phase ,
described as a portion of Tract “D”, Cape Coral Unit 75
(Camelot), according to Plat Book 33, Pages 37-49 of the Public
Records of Lee County, Florida, as more particularly described
in Exhibit “B” (Legal Description, Portion of Tract “D” Area to
be Removed from Proposed Phase II Recreation/Marina Tract, Cape
Harbour P.D.P.) to the “Coach Homes at Cape Harbour” phase, and
approving the following for the said “Coach Homes at Cape
Harbour” phase which consists of a tract of land situated in
Tract “D”, Cape Coral Unit 75 (Camelot) according to Plat Book
33, Pages 37 through 49 of the Public Records of Lee County,
Florida, said tract being more particularly described in Exhibit
C (Legal Description, Portion of Tract “D”, Proposed Coachhouse
Parcel, Cape Harbour): rezoning from C-1 (Pedestrian Commercial
to R-3 (Multi-Family Residential) district, development with an
unspecified subphasing schedule, Site Plan which provides
private ingress and egress, buffer area, and water management
tracts as per the development plan set prepared by Avalon
Engineering, Inc., dated July 15, 1998 with revisions dated
September 22, 1998; a special exception to allow four (4) units
within the Coach Homes at Cape Harbour phase to serve as model
home sites, each unit located within any building shown on the
site plan with a deviation to Section 2.7.D. of the City of Cape
Coral Land Use and Development Regulations to allow the required
parking for the model home sites to be provided at a temporary
grass parking area, a deviation of three (3) inches to Section
3.9.1.A. of the City of Cape Coral Land Use and Development
Regulations to allow a development wall system with a maximum
height of six (6) feet three (3) inches in a Multi-Family
Residential zoning district; a deviation of twenty-two (22)
feet to Section 3.9.1.A. of the Land Use and Development
Regulations to allow a development wall system with a setback of
eight (8) feet from the front property lines of Tract “D” along
Chiquita Boulevard South; a deviation of twenty (20) feet to the
thirty (30) foot front setback required by Section 2.7, Table R-
3 of the City of Cape Coral Land Use and Development Regulations
to allow a front setback of ten (10) feet, a deviation from Cape
Coral Engineering Design Standards to permit a private cul-de-
sac of +1,053 in length having an outside pavement radius of
forty-five (45) feet and a radius of forty-nine (49) feet at the
outside of the right-of-way, a deviation from Cape Coral
Engineering Design Standards to allow private ingress and egress
at a minimum of forty (40) feet in width in lieu of a public
right-of-way with a sixty (60) foot width, and a deviation from
Cape Coral Engineering Design Standards typical section for
local roads to allow the typical section shown on the
development plan set.

Having considered the recommendations of the Planning and ZOning'

Commission and the Local Planning Agency, the City Council of
the City of Cape Coral, Florida does hereby approve the PDP,
said amendment to Ordinance 28-97 as previously amended by
Ordinances 60-97 and 8-98, approving revision and expansion of
the project area, replat and subdivision, adding an additional
phase, revising phase boundaries, rezoning, site plan approval,
special exception, deviations to the City of Cape Coral Land Use
and Development Regulations, and deviations to City of Cape
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Coral Engineering Design Standards. - Approval of the PDP shall
be subject to the terms and conditions set forth below.

SECTION II. FINDING OF FACT/CONCLUSION OF LAW

A.

The Cape Harbour development (including the original “Cape
Harbour” together with the “Cape Harbour East” phase, “Cape
Harbour Recreational Area and Marina Complex” phase, and
the “Coach Homes at Cape Harbour”) is a mixed use Planned
Development Project (PDP) with residential units and a
commercial recreational area and marina complex with
associated waterways. This development consists of
homesites for two hundred ten (210) detached single family
dwelling units and sixty-four (64) multi-family dwelling
units with associated infrastructure including gated,
private roads, along with a development wall/fountain/clock
tower system and a recreation area and marina complex on
$92.025 acres of land located in Unit 75. The “Cape
Harbour Recreational Area and Marina Complex” will contain
7,456 square feet of building area, 9,688 square feet of
pool and deck, 14,400 square feet of courts, and 76 wet
slips on #6.43 acres of land. The Cape Harbour
development, including the "“Cape Harbour East” phase will
contain %44.30 acres of single family residential lots.

The “Coach Homes at Cape Harbour” phase will contain #11.31
acres of land to be developed with multi-family units.
Approximately 14.51 acres of the site will be platted for
ingress, egress, and internal site circulation.
Approximately 3.69 acres of the site are to be provided as
surface water management tracts and 15.14 acres are to be
provided for waterway access. Approximately 6.38 acres are
slated to be developed within a future phase which will
require a future amendment(s) The development will occur in
four phases, “Cape Harbour” and “Cape Harbour East” each
having two sub-phases, “Cape Harbour Recreational Area and
Marina Complex” having three subphases with a build out for
all aforementioned phases and subphases in five (5) years
from their respective approval dates, and “Coach Homes at
Cape Harbour” having an unspecified subphasing schedule
with a buildout in ten (10) years.

The proposed conditions below meet the criteria found in
Section 163,3227, Florida Statutes.

The name of the legal and equitable owner is Avatar
Properties, Inc.

The legal description of the property is as follows:

a tract of land situated in Unit 75 (Camelot) according to
Plat Book 33, Pages 37 Through 49 of the Public Records of
Lee County, Florida, to include the following: all of
Tract “B” in its entirety, all of Tract “C” in its
entirety, all of Tract “D” in its entirety and all of Tract
“"E” in its entirety of said Unit 75 as more particularly
described herein,

together with the Replat of said Tracts “B”, “D” And “E”
known As “Cape Harbour Subdivision Phase 2-A",

together with a tract of land situated in Lots 14, 15, and
30, Block 6501, in Cape Coral Unit 75 (Camelot) according
to Plat Book 33, Pages 37 through 49 of the Public Records
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Of Lee County, Florida being more particularly described as
follows:

Beginning at the intersection of the centerline of Merlyn
Lane and the south right-of-way line of El Dorado Parkway
West (100 foot right-of-way); thence run N89°43’ 07”W along
said south right-of-way line for 64.50 feet; thence run
S00°16’53”"W, leaving said right-of-way line, for 20.00 feet;
thence run S89°43707"E for 12.41 feet; thence run
S40°29’26"E for 23.11 feet; thence run S00°16'53"W for 10.00
feet; thence run S89°43'07”E for 74.00 feet; thence run
N00°16’53%E for 10.00 feet; thence run N45°16’53”E for 21.92
feet to a point of intersection with a line parallel to and
22.00 feet south of said right-of-way line; thence run
S$89°43’07”E along said parallel line for 117.00; thence run
N00°16’53”E for 22.00 feet; thence run NB89°43’07”W to the
Point of Beginning, excepting from the preceding
description the following described portion of Merlyn Lane
right-of-way: Beginning at said intersection of said
centerline of said Merlyn Lane and said south right-of-way
line; thence run N89°43’07”“W along said south right-of-way
line for 50.00 feet to a non-tangent point of intersection
with a curve concave to the southwest, being also the
westerly right-of-way line of said Merlyn Lane; thence run
along said westerly right-of-way line on said curve having
a radius of 25.00 feet and a central angle of 90°00'00”
(chord = S44°43'07"E 35.36 feet) for 39.27 feet to a point
of tangency; thence run S00°16’53”W along said westerly
right-of-way line for 22.50 feet: thence run S89°43'07"E,
leaving said westerly right-of-way line, for 50.00 feet to
a point of intersection with the easterly right-of-way line
of said Merlyn Lane; thence run N00°16’53”E along said
easterly right-of-way line for 22.50 feet to the point of
curvature of a curve concave to the southeast; thence run
along said easterly right-of-way line on said curve having
a radius of 25.00 feet and a central angle of 90°00’00”
(chord = N45°16’53"E, 35.36 feet) for 39.27 feet to a point
of intersection with said south right-of-way line; thence
run NB89°43’07”W along said south right-of-way line for 50.00
feet to the point of beginning of said exception.

The subject property has $53.0 acres with a zoning district
of Multi-Family Residential (R-3) and %20.36 acres zoned
Single Family Residential (R-1B), and #0.03 acres zoned
single family residential, waterfront (R-1BW), and #13.9
acres zoned Pedestrian Commercial (C-1) pursuant to the
authority of Chapter 166, Florida Statutes, and the Land
Use and Development Regulations, Cape Coral, Florida, as
amended. The subject property has a Future Land Use
designation of Mixed Use.

All existing and future structures and uses, population
density, building intensity, and building height shall
conform with the provisions of the respective Multi-Family
Residential, Single Family Residential, and Pedestrian
Commercial Districts of the Land Use and Development
Regulations, Cape Coral, Florida, as amended. 1In addition,
the development shall obtain all local development permits
from the City of Cape Coral, Florida, and other
governmental jurisdictions. Failure of this agreement to
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address a particular permit, condition, term, restriction,
or zoning regulation shall not relieve the Developer of the
necessity of complying with the law governing said
permitting requirements, conditions, terms, restrictions,
or zoning regulations.

The Application for Development Approval is consistent with
the requirements of Chapter 163, Florida Statutes.

The proposed development is not located in an Area of
Critical State Concern, pursuant to the provisions of
Chapter 380.05, Florida Statutes.

The proposed development does not unreasonably interfere
with the achievement of the objectives of the adopted State
Land Development Plan applicable to the area.

The proposed development, as noted, is consistent with the
adopted City of Cape Coral Comprehensive Plan, and the City
of Cape Coral Land Use and Development Regulations.

The proposed development is located within Unit 75 which is
the subject of that Settlement Agreement date March 29,
1977, by and between the Florida Department of Community
Affairs f/k/a the Florida Division of State Planning and
Avatar Properties, Inc., f/k/a GAC Properties, Inc.

The term "Developer" for purposes of this development
order, shall mean and refer to Avatar Properties, Inc., its
heirs, successors in interest, lessees, and/or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape
Coral, Florida, in public meeting duly advertised, constituted
and assembled this 11lth day of January, 1999, that the Planned
Development Project application for amendment submitted by
Avatar Properties, Inc., is hereby ordained approved, subject to
the following conditions, restrictions, and limitations deemed
necessary for the public health, safety, and welfare.

GENERAL CONSIDERATIONS

1. All of the provisions and conditions of approval of
Ordinance 28 - 97 as previously amended by Ordinance
60 - 97 and Ordinance 8 - 98 which are not addressed
herein, including but not limited to “Drainage/Water
Quality” conditions, shall remain in full force and
effect for “Cape Harbour”, the “Cape Harbour East”
phase, the “Cape Harbour Recreational Area and Marina
Complex” phase and the “Coach Homes at Cape Harbour”
phase.

2. The Developer shall grant an access easement to the
City of Cape Coral extending from the Chiquita boat
lock to Chiquita Boulevard. The Developer shall
retain the right to relocate said easement until final
plat approval, in order to accommodate construction
activities. The said easement shall be entirely
within an area that is in a stable condition, capable
of being traversed by two-wheel-drive vehicles
equipped for normal, highway use. Neither Development
activities nor any other activities conducted on the

SLO%9d 990€%0



subject parcel shall, in any instance, result in
failure to maintain a continuous, uninterrupted access
easement, 24 hours per day and 365 days per year. The
Developer shall stipulate upon the face of any replat
for the subdivision granted herein, an easement
dedication acceptable to the City.

SECTION IV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT

ORDER, AND ADMINISTRATIVE REQUIREMENTS

This Development Order shall constitute an ordinance of the
City of Cape Coral, adopted by this Council in response to
the Planned Development Project application for amendment
filed for Cape Harbour.

The deadline for commencing physical development of the
“Coach Homes at Cape Harbour” phase under this Development
Order shall be two (2) years from the date of adoption of
the Order or one (1) year from final permit approval from
all appropriate governmental jurisdictions, whichever is
less, provided that all conditions are met in a timely
manner and further provided that this effective period may
be extended by this Council upon a finding of excusable
delay in any proposed development activity and that
considerations have not changed sufficiently to warrant
further consideration of the development. 1In the event the
Developer fails to commence significant physical
development of that property identified in this Development
Order as “Coach Homes at Cape Harbour” within two (2) years
from the date of rendition of this Development Order,
development approval for such “Coach Homes at Cape Harbour”
shall terminate and the development shall be subject to
further consideration. Significant physical development
shall include obtaining a certificate of compliance or
occupancy on some substantial portion of the project (e.g.,
water management system or major road system). The
Development Order amendments approved by this ordinance
shall otherwise terminate in ten (10) years from the date
of this Development Order, unless an extension is approved
by this Council. The termination for the “Cape Harbour”,
“Cape Harbour East” phase, and the “Cape Harbour
Recreational Area and Marina Complex” phase is not amended
by this ordinance and is five (5) years from their
respective approval dates. An extension may be granted if
the project has been developing substantially in
conformance with the original plans and approved
conditions, and if no substantial adverse impacts not known
to Cape Coral at the time of their review and approval, or
arising due to the extension, have been identified. For
the process of determining when the build-out date has been
exceeded, the time shall be tolled during the pendency of
administrative and judicial proceedings relating to
development permits.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is
determined to be invalid, illegal or unconstitutional by a court

of competent jurisdiction, such decision shall in no manner
affect the remaining portions or sections of this Ordinance
which shall remain in full force and effect.
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SECTION VI. EFFECTIVE DATE.

Upon its adoption by the Cape Coral City Council, this ordinance
shall take effect when it has been recorded in the public
records of the County and thirty (30) days after having been
received by the State Land Planning Agency pursuant to Section
163.3239, Florida Statutes. Permits issued prior to or after
the effective date of this Ordinance are obtained solely at the
risk of the Developer and are subject to the reguirements and
review pursuant to Chapter 163, Florida Statutes.

ADOPTED AT A REGULAR COUNCIL MEETING THIS lhﬂh DAY OF

b 1999
S

G. BUTLER, MAYOR

ATTESTED TO AND FILED IN MY OFFICE THIS LS -DAY OF
« 1999,
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ORDINANCE 89 - 06

AN ORDINANCE AMENDING ORDINANCE 28-97, AS

PREVIOUSLY AMENDED BY ORDINANCES 60-97, 8-98,

82-98, 3-01, 80-01, 42-03, 120-04, AND 69-05, A PLANNED DEVELOPMENT PROJECT
ENTITLED “META AT CAPE HARBOUR” FOR A PORTION OF CERTAIN PROPERTY
DESCRIBED AS CAPE CORAL SUBDIVISION, UNIT 75 (CAMELOT), CAPE HARBOUR
SUBDIVISION, PHASE 2-A, AND PHASE 2-B, AND META AT CAPE HARBOUR
SUBDIVISION TRACTS C1 THROUGH G+6, BLOCK 7005, AND TRACTS R-1, R-4, R-5
AND R-6, BLOCK 7004, LEE COUNTY, FLORIDA, AS MORE PARTICULARY DESCRIBED
HEREIN; PROPERTY LOCATED AT EL DORADO PARKWAY WEST AND CHIQUITA
BOULEVARD SOUTH; GRANTING REPLAT AND SUBDIVISION OF 095 ACRES OF
TRACT B, BLOCK 7004, INTO NINETEEN (19) SINGLE-FAMILY LOTS TO BE KNOWN
AS LOTS 1-19, BLOCK 7003; APPROVING THE REZONING OF 4.30 ACRES WITHIN
TRACT B, BLOCK 7004, FROM MULTI-FAMILY RESIDENTIAL (R-3) TO PEDESTRIAN
COMMERCIAL (C-1); GRANTING, FOR LOTS 1 THROUGH 19, BLOCK 7003 ONLY, THE
FOLLOWING DEVIATIONS FROM SECTIONS 2.7.2.D.3, TABLE R-3, DIMENSIONAL
REGULATIONS, SECTION 3.1.2A.1.A, GARAGES, SECTION 3.16.2.E, MARINE
IMPROVEMENTS, AND SECTION 5.1.7.G, PARKING STANDARDS, OF THE LAND USE
AND DEVELOPMENT REGULATIONS AS FOLLOWS: A DEVIATION OF EIGHT
THOUSAND FIVE HUNDRED TWENTY-SEVEN (8,527) SQUARE FEET FROM THE
MINIMUM LOT AREA OF TEN THOUSAND (10,000) SQUARE FEET, TO ALLOW A LOT
AREA OF ONE THOUSAND FOUR HUNDRED SEVENTY-THREE (1,473) SQUARE
FEET; A DEVIATION OF SIXTY (60) FEET FROM THE MINIMUM LOT WIDTH AT THE
BUILDING LINE OF EIGHTY (80) FEET TO ALLOW A LOT WIDTH AT THE BUILDING
LINE OF TWENTY (20) FEET; A DEVIATION OF FIFTY-SIX (56) FEET FROM THE
MINIMUM LOT DEPTH OF ONE HUNDRED (100) FEET TO ALLOW A LOT DEPTH OF
FORTY-FOUR (44) FEET; A DEVIATION OF FIVE HUNDRED (500) SQUARE FEET
FROM THE MINIMUM LIVING AREA OF ONE THOUSAND (1,000) SQUARE FEET TO
ALLOW A MINIMUM LIVING AREA OF FIVE HUNDRED (500) SQUARE FEET; A
DEVIATION OF TWENTY FIVE (25 FEET FROM THE MINIMUM FRONT YARD
REQUIREMENT OF TWENTY-FIVE (25) FEET IN ORDER TO ELIMINATE THE
REQUIREMENT FOR A FRONT YARD AND ALLOW CONSTRUCTION UP TO THE
FRONT PROPERTY LINE; A DEVIATION OF SEVEN AND ONE-HALF (7.5) FEET
FROM THE MINIMUM SIDE YARD REQUIREMENT OF SEVEN AND ONE-HALF (7.5)
FEET IN ORDER TO ELIMINATE THE REQUIREMENT FOR A SIDE YARD AND
ALLOW CONSTRUCTION UP TO THE SIDE PROPERTY LINE; A DEVIATION OF
TWENTY (20) FEET FROM THE MINIMUM REAR YARD REQUIREMENT OF TWENTY
(20) FEET IN ORDER TO ELIMINATE THE REQUIREMENT FOR A REAR YARD AND
ALLOW CONSTRUCTION UP TO THE REAR PROPERTY LINE; A DEVIATION FROM
THE REQUIREMENT THAT SINGLE FAMILY HOMES HAVE A GARAGE, IN ORDER
TO ALLOW THE STRUCTURES WITHOUT A GARAGE; A DEVIATION FROM THE
REQUIREMENT OF TWO PARKING SPACES FOR A SINGLE-FAMILY HOME, IN
ORDER TO ALLOW THE SINGLE FAMILY HOMES WITH ONE SPACE; A DEVIATION
OF TWELVE (12) FEET FROM THE REQUIREMENT THAT MARINE IMPROVEMENTS
PROJECTING SIX (6) FEET INTO THE WATERWAY BE AT LEAST TWELVE (12) FEET
FROM THE WATERFRONTAGE LINE ENDS, TO ALLOW SUCH MARINE
IMPROVEMENTS TO EXTEND TO THE ENDS OF THE W 1
DEVIATION FROM THE PROHIBITION OF OVERHE AR, 8 TRUCTUR

OTHER THAN AN APPROVED BOAT CANOPY OR.§ SI—IELTER, X ORDER TO
ALLOW SUCH OVERHEAD STRUCTURES; GRANTING, F@R TRACT.C.t. BLOCK 7005,
AND TRACT B, BLOCK 7004 ONLY, THE FOLLO\WINQD MIATIONS FROMSECTION
277D, TABLE G-1, MINIMUM YARDS, AS FOLLOWS: % DEWIATION QF TWENTY FIVE
(25) FEET FROM THE MINIMUM FRONT YARD REQUIREMENT IN ©ORDER TO
ELIMINATE THE REQUIREMENT FOR A FRONT, YARD .ANR ALLOW
CONSTRUCTION UP TO THE FRONT PROPERTY LINE; A DEVIA'I’ION\@F TEN (10)
FEET FROM THE MINIMUM SIDE AND REAR YARD REQUIREMENI'é OF TEN (10)




FEET IN ORDER TO ELIMINATE THE REQUIREMENT FOR A SIDE AND REAR YARD,
AND ALLOW CONSTRUCTION UP TO THE SIDE AND REAR PROPERTY LINES;
GRANTING, FOR TRACTS G2 THROUGH C-6, AND TRACT B, BLOCK 7004 ONLY, THE
FOLLOWING DEVIATIONS FROM SECTION 5.17.G. OF THE LAND USE AND
DEVELOPMENT REGULATIONS THAT REQUIRES TWO (2) AND THREE (3)
BEDROOM UNITS TO PROVIDE TWO (2.0) AND TWO AND ONE HALF (2.5) PARKING
SPACES RESPECTIVELY, IN ORDER TO ALLOW 1.36 PARKING SPACES FOR EACH
TWO (2) OR THREE (3) BEDROOM MULTI-FAMILY UNIT; A DEVIATION FROM THE
REQUIRMENT OF ONE PARKING SPACE PER ONE HUNDRED (100) SQUARE FEET
OF RESTAURANT USE, AND ONE SPACE PER EVERY TWO HUNDRED (200) SQUARE
FEET OF RETAIL USE, TO ALLOW ONE SPACE PER TWO HUNDRED-FIFTY (250)
SQUARE FEET; GRANTING, FOR TRACT B, BLOCK 7004 ONLY, A DEVIATION FROM
THE REQUIREMENT THAT A MARINA (DRY STORAGE) USE PROVIDE ONE SPACE
PER FOUR (4) UNIT STALLS IN ORDER TO ALLOW A MARINA (DRY STORAGE) USE
TO PROVIDE NO ADDITIONAL PARKING; GRANTING APPROVAL TO CONSTRUCT
TEMPORARY PARKING LOTS ON ANY TRACT TO PROVIDE PARKING DURING
CONSTRUCTION OF THE PROJECT; GRANTING A DEVIATION FROM THE
REQUIREMENTS OF ARTICLE VII, SIGNS, OF THE LAND USE AND DEVELOPMENT
REGULATIONS ONLY AS THEY PERTAIN TO THE SIZE, HEIGHT, LOCATION, AND
TOTAL SIGNS PERMITTED IN ACCORDANCE WITH THE CONDITIONS DESCRIBED
HEREIN; PROVIDING THAT PHYSICAL DEVELOPMENT FOR ALL PROPERTIES
LOCATED IN THE "META AT CAPE HARBOUR" DEVELOPMENT PROJECT SHALL
TERMINATE TWENTY (200 YEARS FROM THE DATE OF ADOPTION OF THIS
ORDINANCE; PROVIDING FOR SUBMITTAL OF ANNUAL TRAFFIC MONITORING
REPORT(S), AT THE CITY’S REQUEST; PROVIDING THAT EXISTING AND PROPOSED
USES WITHIN THE META AT CAPE HARBOUR DEVELOPMENT PROJECT GENERATE
NO MORE THAN THE MAXIMUM NUMBER OF WEEKDAY PM PEAK HOUR TRIPS OF
970; PROVIDING FOR ALL PERMITTED USES WITHIN THE PEDESTRIAN
COMMERCIAL (G1) ZONING DISTRICT BE ALLOWED RATHER THAN THOSE
SPECIFIED IN THE MATRIX OF ALLOWABLE COMMERCIAL USES; REDUCING THE
SETBACK FOR ALL STRUCTURES ALONG EL DORADO PARKWAY AND CHIQUITA
BOULEVARD TO THIRTY (30) FEET, INCREASING THE HEIGHT FOR ALL
STRUCTURES ALONG EL DORADO PARKWAY AND CHIQUITA BOULEVARD FROM
THIRTY-EIGHT (38) FEET TO FIFTY (50) FEET, AND ALLOWING AN ADDITIONAL
FOOT OF HEIGHT FOR EVERY FOOT OF ADDITIONAL SETBACK; EXPANDING THE
AREA UPON WHICH DRY STORAGE OF BOATS IS ALLOWED FROM TRACT C1,
BLOCK 7004 ONLY, TO INCLUDE TRACT B, BLOCK 7004; APPROVING AN AMENDED
DEVELOPMENT PLAN APPROVAL PURSUANT TO SECTION 4.2 OF THE LAND USE
AND DEVELOPMENT REGULATIONS; PROVIDING FOR FINDINGS OF FACT AND
CONCLUSIONS OF LAW; PROVIDING FOR ACTION ON REQUEST AND CONDITIONS
OF APPROVAL; PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP
DEVELOPMENT ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the "Cape Harbour" Planned Development Project was approved by the City Council
of the City of Cape Coral, by Ordinance 28-97, and as amended by Ordinance 60-97, Ordinance 8-
98, Ordinance 82-98, Ordinance 3-01, Ordinance 80-01, Ordinance 42-03, Ordinance 120-04, and
Ordinance 69-05; and

WHEREAS, an application from Realmark Cape Marina, LLC, Realmark Cape Harbour, LLC
Realmark Meta, LLC, Realmark Marina South, LLC, Realmark Marina South II, LLC, and Realmark
Marina Grill LLC, has been received requesting amendment to a portion of a Planned Development
Project (PDP) Development Plan for Meta at Cape Harbour; requesting amendment of Ordinance
28-97 as amended by Ordinances 60-97, 8-98, 82-98, 3-01, 80-01, 42-03, 120-04 and 69-05; and

WHEREAS, said application received is by parties holding title to ownership of one hundred
percent (100%) of the property included in the requested amendment; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and Zoning
Commission/Local Planning Agency; and

WHEREAS, the City Council has considered the recommendations of the Planning and Zoning
Commission/Local Planning Agency.



NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTIONL PDP APPROVAL AMENDING ORDINANCE 28-97 AS AMENDED
BY ORDINANCES 60-97, 8-98, 82-98, 3-01, 80-01, 42-03, 120-04, AND
69-05, REPLAT AND SUBDIVISION, REZONING, DEVIATIONS,
AND AMENDMENT TO DEVELOPMENT ORDER CONDITIONS.

Having reviewed the application requesting amendment of a Planned Development Project for Meta
at Cape Harbour, requesung amendment to a portdon of a Planned Development Project (PDP)
Development Plan, requesting amendment of Ordinance 28-97, as amended by Ordinances 60-97,
8-98, 82-98, 3-01, 80-01, 42-03, 120-04 and 69-05, to include replat and subdivision, rezoning,
deviations, amendment to development order condmons and requesting approval to utilize all tracts
for temporary parking during the construction of the project; and having considered the
recommendations of the Planning and Zoning Commission and the Local Planning Agency, the City
Council of the City of Cape Coral, Florida, does hereby grant the following from the date of
adoption of this ordinance subject to the terms and conditions set forth below:

A REPLAT AND SUBDIVISION APPROVAL

Replat of a portion of Tract B, Block 7004, Meta at Cape Harbour, for nineteen (19) single-
family lots hereinafter known as Lots 1-19, Block 7003, as shown on the Subdivision Plan,
pursuant to Section 4.2 of the City of Cape Coral Land Use and Development Regulations.
Final platting shall be accomplished in accordance with Chapter 177 of the Flonda Statutes:

B. REZONING

That the City of Cape Coral Official Zoning District Map of all of the property within the
limits of the City of Cape Coral is hereby amended with respect to real property described

as:

From Multi- Family Residential (R-3) To Pedestrian Commercial (C-1)

The 4.30+/- acres situated in Tract B, Block 7004, Meta at Cape Harbour, as more
particularly descnibed in the attached Exhibr "A".

C DEVIATIONS FROM THE LAND USE AND DEVELOPMENT REGULATIONS

1. The following Deviations are approved herein for Lots 1-19, Block 7003 from
Section 2.7.2.D.3 Table R-3, Dimensional Regulations, and are subject to the
conditons stated in Section II1.B. General Considerations:

a. A deviation of eight thousand five hundred twenty-seven (8,527) square feet
from the Minimum Lot Area of ten thousand (10,000) square feet to allow
single family lots of one thousand four hundred seventy-three (1,437) square
feet for single-family residential use only.

b. A deviation of sixty (60) feet from the Minimum Lot Width at the building
line of eighty (80) feet to allow a single-family home to be constructed on a
lot with a width of twenty (20) feet at the building line.

c. A deviation of fifty-six (56) feet from the Minimum Lot Depth of one
hundred (100) feet to allow a single-family lot with a de’pth of forty-four (44)

feet.

d. A deviation of five hundred (500) square f\e inigH Exymg Area
of 1,000 square feet to allow the constrqcuon { $mg1e*famﬂ horrIES with a

minimum living area of five hundred (5@),§q’u re\feet < / 1X 3 3

e. A deviation of twenty five (25) feet f m a‘ne Mimmurn P}Q'nt Yard
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f. A deviation of seven and one-half (7.5) feet from the Minimum Side Yard
requirement of seven and one-half (7.5) feet in order to eliminate the
requirement for a side yard and allow construction up to the side property

line.

g A deviation of twenty (20) feet from the Minimum Rear Yard requirement of
twenty (20) feet in order to eliminate the requirement for a rear yard and
allow construction up to the rear property line.

A deviation from Section 3.1.2.A.1.a,, to eliminate the requirement that all single-
family structures have a garage, in order to allow the single-family structures on Lots
1-19, Block 7003, without a garage.

A deviation of twelve (12) feet from Section 3.16.2.B.1, Marine Improvements, that
requires a marine improvement which extends more than six (6) feet into a waterway
to be located not less that twelve (12) feet from the ends of the water frontage line,

to allow for the construction of a dock to extend to the property lines of Lots 1-19,

Block 7003.

A deviation from the prohibition of overhead structures on any dock other than an
approved boat canopy or sun shelter, in order to allow such overhead structures on
the docks constructed at Lots 1-19, Block 7003. No structure, other than the deck
approved herein, shall be permitted over water. Overhead structures for purposes of
this ordinance shall be non-habitable, open air decking to be used only for casual
outdoor activities. Railings and/or guardrails shall be constructed in accordance with
the 2004 Florda Building Code, Sections 1012.1, 1012.2, and 1012.3. A sold
masonry wall in place of a railing shall be permitted.

The following deviations from Section 2.7.7.D. Table C 1, Dimensional Regulations,
are approved herein for Tract C-1, Block 7005, and Tract B, Block 7004;

a. A twenty-five (25) foot deviation from the twenty-five (25) foot minimum
front yard requirement to allow a zero (0) foot front yard.

b. A ten (10) foot deviation from the ten (10) foot side, and the ten (10) foot
rear yard requirements, except for the Restaurant along Chiquita Boulevard
on Tract G1, Block 7005.

Approving a parking deviation from Section 5.1.7.G. of the Land Use and
Development Regulations which requires two (2) bedroom and three (3) bedroom
multi-family units to provide two (2.0), and two and one half (2.5) parking spaces
respectively, to provide 1.36 parking spaces for either a two or three bedroom mulu-
family unit on Tracts G-2 through C-6, and Tract B, Block 7004.

Approving a parking deviation for Tracts C-2, through G-6, and Tract B, Block 7004,
from Sections 5.1.7.1. and J. of the Land Use and Development Regulations which
requires one parking space per every one hundred (100) square feet of restaurant use
and one parking space per every two hundred (200) square foot of retail use, to allow
a Restaurant, Standard Group III, and retail uses to provide one space per every two
hundred-fifty (250) square feet. For any use other than restaurant or retail, the
aforementioned parking deviations shall not apply to any use that requires a higher
parking standard.

Approving a parking deviation from Section 5.1.7.M. of the Land Use and
Development Regulations which requires a Marina-Dry Storage use to provide one
space per four unit stalls in order to require no additional parking for a Marina-Dry
Storage use on Tract B, Block 7004.

AMENDMENT TO CONDITIONS OF APPROVAL

1.

Physical development for all of the property within the "Meta at Cape Harbour"

development project shall terminate twenty (20) years from the date of adoption of
this ordinance.



The Traffic Impact Statement (TIS) was performed by Metro Transportation on
August 27, 2001 addressing the impact on the surrounding network of 970 trips per
weekday P.M. peak hour for the expected combined total impacts of the foliowing
land uses as described in the 6th Edition of the Trip Generation Report published by
the Institute of Transportation Engineers (ITE): Single-Family Detached Housing
(ITE Land Use Code 210) Residential Condominium/Townhouse (ITE Land Use
Code 230) including dwelling units within compound use buildings, Quality
Restaurant (ITE Land Use Code 931), Shopping Center (ITE 820), Hotel (I'TE Land
Use Code 310), General Office Building (ITE Land Use Code 710), and Marina (ITE
Land Use Code 420). The following conditions shall apply:

a. Calculations of the number of trips generated by the Meta development will
be determined using the latest version of the Trip Generation, Internal
Capture and Pass by (TIPS) software developed and owned by the Florida
Department of Transportation for use in traffic analysis by and for the
Florida Department of Transportation, public and private entities.
Calculations of the trip generation will be based on the following ITE Land
Use Code independent vanables: ITE LU 210/Dwelling Units, ITE LU
230/Dwelling Units, ITE LU 931/sf. Gross Floor Area, ITE LU
310/Rooms, ITE LU 710/ s.f. Gross Floor Area, ITE LU 420/Berths. The
trip reduction calculation will be based on the following internal capture
percentages: 25% rate for residential uses and 10% for each of the following
uses: shopping center, general office, and quality restaurant.

b. In the event TIPS software is not available, trip generation calculations shall
be based on the latest version of the Trip Generation Book, the Trip
Generation Handbook both published by the Institute of Transportation
Engineers(ITE) and the latest version of the Site Impact Handbook
developed by the Florida Department of Transportation (FDOT).

c. With each application for a site plan or building permit within the Meta
development, the Developer shall document to the City the number of trips
generated by the portion of the development already built, plus the number
of trips generated by the portion of the development that is seeking site or
building permut.

d. No site plan or building permit will be issued and no development will be
approved when the City determines, based on the information and
documentation provided pursuant to paragraphs a., b., and c. above, that the
combined total of the uses within the Meta development generate more than
970 trips, regardless of the fact that the use was previously approved.

e. When existing and proposed uses within the Meta development generate
more than 970 trips, an amendment to the Meta Planned Development
Project must be adopted in order to accommodate a new threshold for total
number of trips as well as for proposed transportation improvement. The
Developer shall perform a new TIS following the guidelines set forth in the
Engineering Design Standards, to ensure that the proposed development
meets concurrency for roads, and in order to accommodate a new threshold
for total number of trips as well as for proposed transportation
improvement. No site plan or building permit will be issued untl an
amendment to the Meta Planned Development Project is adopted. Prior to
adoption of a Planned Development Project amendment, the new TIS must
be approved by the Public Works Director or his designee, that establishes a
new threshold for the combined total of \m& @éﬁe?&édoky the Meta
development during the weekday peak hour‘\‘,‘&&}_ """"""""""""" '9 o5
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SECTIONII.
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10.

Preparation of the report shall not begin untl the Developer provides the Public
Works Director or designee with an acceptable methodology for preparing the
report. If this report shows impacts greater than those estimated at the time of
original approval and/or determines that the LOS is degraded below adopted LOS
standards, the Developer shall provide mitigation actions to assure that all roadways
and intersections shall be improved so as to maintain the adopted peak hour LOS
standard.

The setback for all structures in Tract C-6 fronting El Dorado Parkway and Tract G-
6 and Tract C-1 fronting Chiquita Boulevard is reduced from forty (40) feet to thirty
(30) feet.

In the event a hotel or other commercial use is located on Tract C-6, the setback
requirement is hereby reduced from one hundred (100) feet to thirty (30) feet from
the property line adjacent to Chiquita Boulevard or from the property line adjacent
to El Dorado Parkway.

The maximum height at the building setback line parallel to El Dorado Parkway
(West) and Chiquita Boulevard (South) of thirty-eight (38) feet is increased to fifty
(50) feet for the construction of a hotel or other structure. The maximum building
heights may be increased by one foot for every one foot of additional setback

measured from E]l Dorado Parkway (West) and Chiquita Boulevard (South).

Dry storage of boats may be located on Tract B, Block 7004 in addition to Tract G-1,
Block 7005.

In the event a restaurant use is located on Tract C-1, the setback requirement is
hereby reduced from seventy-five (75) feet to thirty (30) feet from the property line
adjacent to Chiquita Boulevard.

The Developer is not limited to uses identified in the "Matrix of Allowable
Commercial Uses". Instead, all commercial uses permitted by the City’s Land Use
and Development Regulations in the Pedestrian Commercial (C-1) zoning district are
allowed.

FINDING OF FACT/CONCLUSION OF LAW

The Cape Harbour development is a mixed use Planned Development Project (PDP). The
extant PDP development consists of three (3) phases. The first phase is platted as Cape
Harbour Subdivision-Phase 2-A. The second phase is platted as Cape Harbour Subdivision-
Phase 2-B. The third phase is known as the "Meta at Cape Harbour" phase.

1.

The first and second phases of the Cape Harbour development have been approved
for the following:

a. Homesites for 84 detached single-family dwelling units with associated
infrastructure including gated private roads, surface water management tracts,
and a development wall/fountain/ clocktower buffering system. The first two
phases, including infrastructure for 84 detached dwelling units are complete.

b. The provisions of this Ordinance apply only to the "Meta at Cape Harbour"
property as more particularly described in Section ILD.2. of this
development order.

The "Meta at Cape Harbour" phase has been approved for the following uses:

Single-family and multi-family dwelling units within Mult-Family Residential (R-3)
tracts, compound use buildings on Pedestrian Commercial (C-1) tracts, boat slips, a
hotel, retail uses, restaurants, office uses, private roads, surface water management
tracts, and a wall buffering system.

The "Meta at Cape Harbour" phase is not subject to conditions or terms of approval
provided in Ordinance 28-97 as amended by Ordinance 3-01. All of the provisions and
conditions of approval of Ordinance 28-97 as amended by Ordinance 3-01, 80-01, and 42-



03, 120-04 and 69-05, which are not addressed herein, shall remain in full force and effect
for the Cape Harbour Planned Development Project mcludxng the "Meta at Cape Harbour"

phase.

The name(s) of the legal and equitable owner(s) of the property described in Section I1.D.2
of this development order are Realmark Cape Marina, LLC, Realmark Cape Harbour, LLC
Realmark Meta, LLC, Realmark Marina South, LLC, Realmark Marina South II, LLC, and
Realmark Marina Grll L1C.

LEGAL DESCRIPTIONS

1.

The legal description of the entire property that is subject to the extant PDP
Development Order(s) is described as follows:

All of the Meta At Cape Harbour Subdivision, in its entirety, according to Plat Book
71, Pages 74 through 80 of the Public Records Of Lee County, Florida;

together with all of Cape Harbour Subdivision Phase 2-A, in its entirety, according to
Plat Book 60, Pages 27 through 28;

together with all of Cape Harbour Subdivision, Phase 2-B, in its entirety, according

to Plat Book 65, Pages 55 through 57 of The Public Records Of Lee County,
Florida,

together with a tract of land situated in Lots 14, 15, and 30, Block 6501, in Cape
Coral Unit 75 (Camelot) according to Plat Book 33, Pages 37 through 49 of the
Public Records of Lee County, Florida and Tract “A”, Cape Harbour Subdivision,
Phase 2-A, according to Plat Book 60, Pages 27 through 28 of the Public Records of
Lee County, Florida being more particularly described as follows:

Beginning at the intersection of the centerline of Merlyn Lane and the south right-of-
way line of El Dorado Parkway West (100 foot nght-of-way); thence run IN8§9°43°
07”W along said south right-of-way line for 64.50 feet; thence run S00°16’53”W,
leaving said right-of-way line, for 20.00 feet; thence run $89°43°07”E for 12.41 feet;
thence run $40°29°26”E for 23.11 feet; thence run S00°16’53”W for 10.00 feet;
thence run S89°43°07”E for 74.00 feet; thence run N00°16’53”E for 10.00 feet;
thence run N45°16’53”E for 21.92 feet to a point of intersection with a line parallel
to and 22.00 feet south of said right-of-way line; thence run $89°43’07”E along said
parallel line for 117.00; thence run S00°16’53”W for 22.00 feet; thence run
N89°43°07”W to the Point of Beginning, excepting from the preceding description

the following described portion of Merlyn Lane right-of-way: Beginning at said
intersection of said centerline of said Merlyn Lane and said south right-of-way line;
thence run N89°43°07”W along said south right-of-way line for 50.00 feet to a non-
tangent point of intersection with a curve concave to the southwest, being also the
westerly right-of-way line of said Merlyn Lane; thence run along said westerly right-
of-way line on said curve having a radlus of 25.00 feet and a central angle of

90°00°00” (chord = S44°43°07"E 35.36 feet) for 39.27 feet to a point of tangency;
thence run S00°16’53”W along said westerly right-of-way line for 22.50 feet: thence

run $89°43°07"E, leaving said westetly right-of-way line, for 50.00 feet to a point of
intersection with the easterly right-of-way line of said Merlyn Lane; thence run

N00°16’53”E along said easterly night-of-way line for 22.50 feet to the point of
curvature of a curve concave to the southeast; thence run along said easterly right-of-

way line on said curve having a radius of 25.00 feet and q:a xék of 90°00°00”
(chord = N45°16’53"E, 35.36 feet) for 39.27 feet to a\ éé%&n with sa1d

south nght-of-way line; thence run N89°43°07"W él
for 50.00 feet to the point of beginning of said exoéptlo

The legal description of the portion of the Plahneci 3\:5{6 ect‘(PDP)
Development Plan for Cape Harbour that is ameride 'by Q}ﬂ"? pﬁ Order is

described as follows:
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A parcel of land lying in Sections 16 and 21, Township 45 South, Range 23 East,
consisting of Tracts R-1, and R-4, Block 7004, and Tracts C-1, G2, C3, G4, G5,
and G-6, Block 7005, Meta At Cape Harbour Subdivision in the City of Cape Coral
according to Plat Book 71, Pages 74 through 80 of the Public Records of Lee
County, Florida.

E. The subject property as described above in Section I1.D.2. has approximately 55.64 acres
with a Future Land Use designation of Mixed Use. The developable property, excluding
private right-of-way within Tract E “Meta at Cape Harbour” phase of the Cape Harbour
PDP has 35.93 acres zoned C-1 (Pedestrian Commercial) and 14.17 acres zoned R-3 (Mulu-
Family Residential), pursuant to the authority of Chapter 166, Florida Statutes, and the Land
Use and Development Regulations, Cape Coral, Florida, as same may hereafter be amended.

F. All existing and future structures and uses, population density, building intensity, and
building height shall conform to the respective provisions of the Pedestrian Commercial (C
1) and Multi-Family Residential (R-3) Zoning Districts of the Land Use and Development
Regulations, Cape Coral, Florida, as same may hereafter be amended. In addition, the
development shall obtain all local development permits from the City of Cape Coral, Florida,
and other governmental jurisdictions. Failure of this development order to address a
particular permit, condition, term, restriction, or zoning regulation shall not relieve the
Developer of the necessity of complying with the law governing said permitting
requirements, conditions, terms, restrictions, or zoning regulations.

G. The proposed development is not located in an Area of Critical State Concern, pursuant to
the provisions of Chapter 380.05, Florida Statutes.

H  The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

L The proposed development, as noted, is consistent with the adopted City of Cape Coral
Comprehensive Plan, and the City of Cape Coral Land Use and Development Regulations.

J. The term Developer for purposes of this development order shall mean and refer to
Realmark Cape Marina LLC, Realmark Cape Harbour LLC, Realmark Meta, LLC, Realmark
Marina South, LLC, Realmark Marina South II, LLC, and Realmark Marnna Grill, LLC, their

successors in interest, lessees, and/ or assigns.
SECTIONIL. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Flonda, in public meeting
duly advertised, constituted and assembled, that the application for the amended Planned
Development Project for approval submitted by Realmark Cape Marina LLC, Realmark Cape
Harbour LLC, Realmark Meta LLC, Realmark Marina South, LLC, Realmark Marna South II, LLC,
and Realmark Marina Grill LLC is hereby ordained approved, subject to the following conditions,
restrictions, and limitations deemed necessary for the public health, safety, and welfare:

A SUBDIVISION

1. The Developer shall meet all requirements of Section 4.2.11., Minimum Design
Standards, City of Cape Coral Land Use and Development Regulations.

!\.)

Prior to any final subdivision plat approval, and after the Gty of Cape Coral
approves the construction plans for the required site improvements, either the
Developer shall satisfactorily complete all of the required site improvements, or the
Developer shall provide a surety bond or certified check in an amount of the
estimated cost to complete all required site improvements, as determined by the City.
Such surety bond or certified check shall be returned to the Developer after the
Director has determined that all required improvements have been satisfactorily
completed.

The Director shall submit the subdivision plat for the Mayor's signature after all
required site improvements have been satisfactorily completed or the Gty has
received a surety bond or centified check in an amount of the estimated cost to
complete all required site improvements. Such Plat shall then be recorded with the



B.

Lee County Clerk pursuant to Chapter 177, Florida Statutes. A duplicate recorded
Mylar copy of the Plat shall be submltted to the Cuy.

GENERAL CONSIDERATIONS

L. The developer may install, without restriction as to size, height, location, and number
of signs, any sign(s) that are not prohibited in the Multi-Family Residential (R-3)
zoning district, and the Pedestrian Commercial (C-1) zoning district, so long as such
sign(s) are not visible from outside of the subject property. The foregomg waiver of
regulation of sign(s) in the development as to size, height, location, and number of
signs granted herein do not preclude the Director of the Department of Community
Development from making further administrative sign deviations. However, a sign
deviation request will be reviewed in accordance with Chapter 7.1 of the Land Use
and Development Regulations. Neither any waiver approved herein nor an
deviation that may be approved hereafter shall be approved if it would have the
effect of allowing a type or category of sign that would otherwise be prohibited by
Article VII of the Land Use and Development Regulations.

2. All deviations to the Land Use and Development Regulations approved herein for
Lots 1-19, Block 7003, shall only apply as long as the use of the property is single-
family. In the event the developer seeks a use other than single-family through an
amendment to this development order, then the deviations approved herein shall be
null and void. Such other use shall also comply with all other regulations of the
zoning district as well as this development order. Rental of the structures on Lots 1-
19, Block 7003, for periods of less than one (1) week shall not be construed as use of
the properties for other than single-family residential use.

3. No structure, other than the overhead deck approved herein, shall be permitted over
water. Overhead structures for purposes of this ordinance shall be non-habitable,
open air decking to be used only for casual outdoor activies. Railings and/or
guardrails shall be constructed in accordance with the Florida Building Code in effect
at the time of application for building permits.

SECTIONIV. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT

A

ORDER, AND ADMINISTRATIVE REQUIREMENTS

This Development Order shall constitute an ordinance of the Gity of Cape Coral, adopted
by this Council in response to the Planned Development Project Application filed for the
"Meta at Cape Harbour" PDP amendment.

This Development Order shall be binding on the Developer. Those portions of this
Development Order, which clearly apply only to the project Developer, shall not be
construed to be binding upon future owners of the project lots. It shall be binding upon any
builder/developer who acquires any tract of land within the project.

The terms and conditions set out in this document constitute a basis upon which the
Developer and City may rely in future actions necessary to implement fully the final
development contemplated by this Development Order.

All conditions, restrictions, stipulations, and safeguards contained in this Development
Order may be enforced by either party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attorney’s fees, shall be paid by the defaulting party.

Any references herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest to or
which otherwise possesses any of the powers and dutes of any re fe gi_?ovgmmental
agency in existence on the effective date of this Development Orc{et’ «?,

The approval granted by this Development Order is hmlted\ Sguc app

construed to obviate the duty of the Developer to comply wg all ap/phgable ib;ta or.ﬁt:tte

review and permitting procedures, except where otherwise sp 1cally provxded /‘z ¥ :
\\ \ v / R .

Subsequent requests for local development permits shall not reqmre further: Teview s it

is found by the Cape Coral Planning and Zoning Commission/ Le,cal‘Plannmg- Agg,pe after
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due notice and hearing, that a substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved development plans which create a
reasonable likelihood of adverse impacts which were not evaluated in the review by the Gy,
has occurred and/or would result from the issuance of the local development permit.
Substantial deviations include but are not limited ro:

1. A greater than five (5) percent increase in the square footage of the development.

2. Any change that requires a variance to code or other requirements over and above
those specifically incorporated herein.

3. An expiration of the period of effectiveness of this Development Order as herein
provided.
4. A failure to carry out Development Order conditions and/or Developer

commitments incorporated within the Development Order to mitigate impacts to
the extent indicated in the Development Order, or in accordance with the
Development Order.

Upon a finding that any of the above is present, the City may order a termination of all
development activity until such time as a new PDP Application for Development Approval
has been submitted, reviewed and approved, and all local approvals have been obtained.

H  The time for which all physical development on all property within the "Meta at Cape
Harbour" development project shall occur shall be twenty years from the date of adoption
of this Development Order. The Council may grant an extension if the project has been
developing substantially in conformance with the original plans and approved conditions,
and if no substantial adverse impacts not known to Cape Coral at the time of their review
and approval, or arising due to the extension, have been identified. For purposes of
determining when the buildout date has been exceeded, the time shall be tolled during the
pendency of administrative and judicial proceedings relatmg to development permits. All
conditions imposed on the subject development shall remain in full force and effect
throughout the life of the development unless rescinded or amended by the City and shall

not be affected by any termination of the authorization for physical development.

L. The Director of the Cape Coral Department of Community Development or his/her
designee shall be the local official responsible for assuring compliance with this
Development Order. Upon reasonable notice by the City and at all reasonable times, the
Developer shall allow the City of Cape Coral, its agents, employees, and/or representatives,
access to the project site for the purpose of assuring compliance with this Development
Order.

J. The Developer, or its successors, shall submit a new Traffic Impact Study if the proposed
development plans to exceed the total Weekday PM trips of 970. Preparation of the report
shall not begin until the Developer provides the City of Cape Coral with an acceptable
methodology for preparing the report. If this report shows impacts greater than those
estimated at the time of original approval and/or determines that the LOS is degraded below
adopted LOS standards, the Developer shall provide mitigation actions to assure that all
roadways and intersections shall be improved so as to maintain the adopted peak hour LOS
standard.

K. Within thirty (30) days of adoption of this Ordinance, this Development Order shall be
recorded in the Office of the Clerk of the Circuit Court by the Developer or Authorized

Representative, who shall thereafter return the original recorded Development Order to the
City.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance 1s determined to be invalid, illegal, or

unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the
remaining portions or sections of this Ordinance, which shall remain in full force and effect.

10



SECTION VL. EFFECTIVE DATE.

This ordinance shall take effect immediately upon its adoption by the Cape Coral City Council.

Permuts issued prior to or after the effective date of this Ordinance are obtained solely at the risk of
the Developer.

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
SESSIONTHIS |4 DAY OF o, 2006.

Cope Zenll

ERICFEICHTHALER, MAYOR

ATTESTED TO AND FILED IN MY OFFICE THIS 18& DAY OF \[\wu,.,uk
2006. S

N
BONNIE J. CITY CLERK

APPROVED AS TO FORM: ’
ke OF FLOZ.

Wl e, N |
QMQW b . WW “é\v‘:«" | AZREBY CEF{HQ&M am the duly appointed

\\‘\ &/ ST 2B Ed ik of the, Cty of Caoe Cora!
DOLORES D. MENENDEZ NI e | Keegerw the recods and
CITY ATTORNEY S ki 7 dindh ety that s icatue
pdp038-7-Meta E 3,. -0
: .l. A . —_—
:-‘1-% ..'-.. \ o \\ &:}{.%\____4—-—
‘—ﬁp : % e0iree % K
"apﬁATE Se it
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LEGAL DESCRIPTION

A PORTION OF TRACT R-1, BLOCK 7004, META AT CAPE HARBOUR ACCORDING TO PLAT BOOK 71, PAGES 74 THROUGH
80 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND SITUATED IN SECTION 21, TOWNSHIP 45 SOUTH, RANGE
23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA.

BEGIN AT THE SOUTHWEST CORNER OF TRACT R-1, META AT CAPE HARBOUR. FROM SAID POINT OF BEGINNING RUN
N02°57°06"W FOR A DISTANCE OF 45.70 FEET TO A POINT ON THE CENTERLINE OF A 60.00 FOOT INGRESS / EGRESS EASEMENT;
THENCE RUN N29°01'53"E ALONG SAID CENTERLINE FOR A DISTANCE OF 402.63 FEET TO THE POINT OF CURVATURE OF A 400
FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 28°26'31", A CHORD AND CHORD
BEARING OF N43°15'08"E, 196.53 FEET, RUN ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 198.56 FEET; THENCE RUN
N57°28'24"E FOR A DISTANCE OF 137.41 FEET TO THE WESTERLY LINE OF TRACT C-3; THENCE LEAVING SAID CENTERLINE, RUN
532°33'01"E ALONG SAID WESTERLY LINE OF TRACT C-3 FOR A DISTANCE OF 207.40 FEET TO THE NORTHWEST CORNER OF
TRACT C-2; THENCE RUN 502°57'05"E ALONG THE WESTERLY LINE OF SAID TRACT C-2 FOR A DISTANCE OF 248.20 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF CAPE HARBOUR DRIVE, ALSO BEING THE POINT OF QURVATURE OF A NON-TANGENT CURVE
CONCAVE TO THE NORTHWEST, THE RADIUS POINT OF WHICH BEARS N0B8°24'34"W, 125.00 FEET, SAID CURVE HAVING A
CENTRAL ANGLE OF 5°26'57", A CHORD AND CHORD BEARING OF S84°18'55"W, 11.88 FEET, RUN ALONG THE ARC OF SAID CURVE
FOR 11.89 FEET; THENCE RUN S87°02'24"W FOR A DISTANCE OF 1.79 FEET; THENCE RUN S02°57°05E FOR A DISTANCE OF 62.56
FEET TO THE POINT OF CURVATURE OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST, THE RADIUS POINT OF WHICH
BEARS N90°00'00"E, 75.00 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 38°13'02", A CHORD AND CHORD BEARING OF
$19°06'31"E, 49.10 FEET, RUN ALONG THE ARC FOR A DISTANCE OF 50.03 FEET TO A NON-TANGENT INTERSECTION WITH A LINE
THAT BEARS S02°57'05"E; THENCE RUN S02°57'05"E FOR A DISTANCE 52.22; THENCE RUN S87°02'56"W FOR A DISTANCE OF
577.07 FEET TO THE POINT OF BEGINNING.

LESS :
COMMENCING AT THE SOUTHWEST CORNER OF TRACT R-1, META AT CAPE HARBOUR, RUN ALONG THE SAID SOUTH LINE OF
SAID TRACT R-1 N87°02'S6"E, 257.01 FEET TO A NON-TANGENT POINT OF CURVATURE, BEING ALSO THE POINT OF BEGINNING.

FROM SAID POINT OF BEGINNING RUN ALONG THE ARC OF A 106.83 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST, THE
RADIUS POINT OF WHICH BEARS N17°39'35"E, 106.83 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 18°52'29", A CHORD AND
CHORD BEARING OF N62°54'10"W, 35.03 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 35.19 FEET; THENCE RUN $37°06'58"W
FOR A DISTANCE OF 18.67 FEET TO THE NON-TANGENT POINT OF CURVATURE OF A 116.54 FOOT RADIUS CURVE CONCAVE TO
THE NORTHEAST, THE RADIUS POINT OF WHICH BEARS N37°35'47"E, 116.54 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF
7°17'47", A CHORD AND CHORD BEARING OF N48°45'19"W, 14.83 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 14.84 FEET TO
THE POINT OF NON-TANGENT COMPOUND CURVATURE OF A 140.78 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST, THE
RADIUS POINT OF WHICH BEARS N45°18'46"E, 140.78 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 49°40'27%, A CHORD AND
CHORD BEARING OF N19°51'01"W, 118.27 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 122.05 FEET TO THE
NON-TANGENT POINT OF COMPOUND CURVATURE OF A 383.23 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS
POINT OF WHICH BEARS N88°47'27"E, 383.23 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 16°16'25", A CHORD AND CHORD
BEARING OF N06°55'39"E, 108.48 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 108.85 FEET TO THE NON-TANGENT
POINT OF COMPOUND CURVATURE OF A 486.97 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS POINT OF
WHICH BEARS S74°02'08"E, 486.97 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 11°23'00%, A CHORD AND CHORD BEARING
OF N21°39'22°E, 96.59 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 96.75 FEET TO THE POINT OF NON-TANGENT
COMPOUND CURVATURE OF A 536.60 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS POINT OF WHICH BEARS
$58°03'12"E, 536.60 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 10°15'02%, A CHORD AND CHORD BEARING OF N37°04'19"E,
95.87 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 96.00 FEET TO THE NON-TANGENT POINT OF COMPOUND
CURVATURE OF A 122.76 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS POINT OF WHICH BEARS S47°48'10"E,
122.76 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 47°4038%, A CHORD AND CHORD BEARING OF N66°02'09"E 99.23, FEET;
THENCE RUN ALONG THE ARC OF SAID CURVE FOR 102.15 FEET; THENCE RUN N89°52"29"E, 121.04 FEET TO THE NON-TANGENT
POINT OF CURVATURE OF A 131.81 FOOT RADIUS CURVE CONCAVE TO THE NORTHWEST, THE RADIUS POINT OF WHICH BEARS
N02°40'48"E, 131.81 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 13°02'55", A CHORD AND CHORD BEARING OF N86°09'20"E,
29.95 FEET; THENCE RUN ALONG SAID ARC FOR 30.02 FEET; THENCE RUN S10°22'07°E, 65.00 FEET TO A NON-TANGENT POINT OF
CURVATURE OF A 196.81 FOOT RADIUS CURVE CONCAVE TO THE NORTHWEST, THE RADIUS POINT OF WHICH BEARS
N10°22'01"W, 196.81 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 12°32'20", A CHORD AND CHORD BEARING OF
585°54'03"W, 42.99 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 43.07 FEET; THENCE RUN S89°52'29"W, 119.61 FEET
TO THE NON-TANGENT POINT OF CURVATURE OF A 57.76 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS
POINT OF WHICH BEARS S00°07'31"E, 57,76 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 47°40'38", A CHORD AND CHORD
BEARING OF S66°02'03"W, 46.69 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 48.06 FEET TO THE NON-TANGENT
POINT OF COMPOUND CURVATURE OF A 471.60 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS POINT OF
WHICH BEARS 547°48'10"E, 471.60 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 9°55'56", A CHORD AND CHORD BEARING OF
$37°13'52"W, 81.65 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 81.75 FEET TO THE NON-TANGENT POINT OF
COMPOUND CURVATURE OF A 421.97 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS POINT OF WHICH BEARS
$63°00'18"E, 421.97 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 10°57'37", A CHORD AND CHORD BEARING OF S21°30'S2"W,
80.60 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE FOR 80.72 FEET TO THE NON-TANGENT POINT OF COMPOUND
CURVATURE OF A 318.23 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS POINT OF WHICH BEARS §75°01'37"E,
318.23 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 16°53'07%, A CHORD AND CHORD BEARING OF S06°31'52*W, 93.44 FEET;
THENCE RUN ALONG THE ARC OF SAID CURVE FOR 93.78 FEET TO THE NON-TANGENT POINT OF COMPOUND CURVATURE OF A
75,78 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST, THE RADIUS POINT OF WHICH BEARS $82°38'18"€, 75.78 FEET, SAID
CURVE HAVING A CENTRAL ANGLE OF 52°00'11", A CHORD AND CHORD BEARING OF $18°38'24"E, 66.44 FEET; THENCE RUN
ALONG THE ARC OF SAID CURVE FOR 68.78 FEET TO THE POINT OF NON-TANGENT COMPOUND CURVATURE OF A 51.56 FOOT
RADIUS CURVE CONCAVE TO THE NORTHEAST, THE RADIUS POINT OF WHICH BEARS N44°26'38"E, 51.56 FEET, SAID CURVE
HAVING A CENTRAL ANGLE OF 31°53'55", A CHORD AND CHORD BEARING OF $61°30'19"E, 28.34 FEET; THENCE RUN ALONG THE
ARC OF SAID CURVE FOR 28.71 FEET; THENCE RUN S14°50'44"W, 44.24 TO A POINT ON SAID SOUTH LINE OF SAID TRACT R-1;
THENCE RUN ALONG SAID SOUTH LINE $87°02°56"W FOR A DISTANCE OF 6.14 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 4.3 ACRES , MORE OR LESS. DESCRIPTION TO ACCOMPANY SKETCH

A PORTION OF TRACT R-1, BLOCK 7004,
META AT CAPE HARBOUR ACCORDING TO PLAT
BOOK 71, PAGES 74 THROUGH 80 OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

REVISED 6-22-06 (FOR CITY COMMENTS) % Wm TR
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CHARLIE GREEN, CLERK OF COURT

ggjgﬁ;g LEE COUNTY, FLORIDA
RECORDING FEE 61.00

08/11/04 DEFUTY CLERK C Keller

08/17/04

08/25/04

09/20/04

09/30/04

ORDINANCE 120 - 04

AN ORDINANCE AMENDING ORDINANCE 28-97, AS PREVIOUSLY AMENDED BY
ORDINANCES 60-97, 8-98, 82-98, 3-01, 80-01 AND 42-03, A PLANNED DEVELOPMENT
PROJECT IN THE QITY OF CAPE CORAL, FLORIDA ENTITLED "CAPE HARBOUR';
AMENDING THE PLANNED DEVELOPMENT PROJECT APPROVAL FOR A PORTION
OF CERTAIN PROPERTY DESCRIBED AS THE META AT CAPE HARBOUR
SUBDIVISION, TOGETHER WITH A PORTION OF CAPE HARBOUR SUBDIVISION
PHASE 2-A, TOGETHER WITH A PORTION OF CAPE HARBOUR SUBDIVISION, PHASE
2-B, TOGETHER WITH LOTS 14, 15, AND 30, BLOCK 6501, IN CAPE CORAL, UNIT 75,
(CAMELOT), ALL IN LEE COUNTY, FLORIDA, AS MORE PARTICULARLY DESCRIBED
HEREIN; GRANTING DEVIATIONS TO THE MINIMUM REQUIREMENTS OF
SECTION 27.2D. TABLE R-3, DIMENSIONAL REGULATIONS, AS FOLLOWS: A
TWENTY-FIVE (25) FOOT DEVIATION TO THE MINIMUM 25 FOOT FRONT YARD, A
SEVEN AND ONE-HALF (7.5) FOOT DEVIATION TO THE MINIMUM SEVEN AND
ONE-HALF (7.5) FOOT SIDE YARD, A TWENTY (20) FOOT DEVIATION TO THE
MINIMUM TWENTY FOOT REAR YARD, A TEN (10) FOOT DEVIATION TO THE
MINIMUM TEN (10) FOOT REAR YARD FOR POOLS AND SCREEN ENCLOSURES, TO
ALLOW STRUCTURES IN TRACT R-1, BLOCK 7004 WITH A ZERO (0) FOOT FRONT,
SIDE AND REAR YARD; GRANTING DEVIATIONS FROM SECTION 2.7.7.D. TABLE C1,
DIMENSIONAL REGULATIONS, TO THE MINIMUM REQUIREMENTS, AS FOLLOWS:
ATWENTY-FIVE (25) FOOT DEVIATION TO THE MINIMUM TWENTY-FIVE (25) FOOT
FRONT YARD, A TEN (10) FOOT DEVIATION TO THE MINIMUM TEN (10) FOOT SIDE
YARD, A TEN (10) FOOT DEVIATION TO THE MINIMUM TEN (10) FOOT REAR YARD,
TO ALLOW STRUCTURES IN TRACTS C2, C3, G4 AND C5, BLOCK 7005, AND TRACT
R4, BLOCK 7004, WITH A ZERO (0) FOOT FRONT, SIDE AND REAR YARD;
GRANTING A TWENTY-FIVE (25) FOOT A DEVIATION FROM THE MINIMUM
TWENTY-FIVE (25) FOOT FRONT YARD REQUIREMENT OF SECTION 2.7.7.D. TABLE
C-1, DIMENSIONAL REGULATIONS, TO ALLOW STRUCTURES IN TRACT C-6 WITH A
ZERO (0) FOOT FRONT YARD; GRANTING AMENDED DEVELOPMENT PLAN
APPROVAL PURSUANT TO SECTION 4.2 OF THE LAND USE AND DEVELOPMENT
REGULATIONS; PROVIDING FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW;
PROVIDING FOR ACIION ON REQUEST AND CONDITIONS OF APPROVAL;
PROVIDING FOR LEGAL EFFECT AND LIMITATIONS OF THIS PDP DEVELOPMENT
ORDER AND ADMINISTRATIVE REQUIREMENTS; PROVIDING SEVERABILITY AND
AN EFFECTIVE DATE.

WHEREAS, the "Cape Harbour" Planned Development Project was approved by the City
Council of the Gty of Cape Coral by Ordinance 28-97, and as amended by Ordinance 60-97,
Ordinance 8-98, Ordinance 82-98, Ordinance 3-01, Ordinance 80-01, and Ordinance 42-03; and

WHEREAS, an application from Realmark Cape Marina, L.L.C. and Realmark Meta, LL.C
has been received requesting amendment to a portion of a Planned Development Project (PDP)
Development Plan for Meta at Cape Harbour; requesting amendment of Ordinance 28-97 as
amended by Ordinances 60-97, 8-98, 82-98, 3-01, 80-01, and 42-03, amendment of Development
Plan including deviations to the Land Use and Development Regulations; and

WHEREAS, said application received is by parties holding title to ownership of one
hundred percent (100%) of the property included in the requested amendment; and

WHEREAS, the request has been reviewed by the Cape Coral Planning and Zoning
Commussion/ Local Planning Agency; and



WHEREAS, the City Council has considered the recommendations of the Planning and
Zoning Commission/Local Planning Agency.

NOW, THEREFORE, THE CTY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS
PURSUANT TO THE LAWS OF FLORIDA, AND OTHER APPLICABLE LAWS, THIS
ORDINANCE:

SECTION 1. AMENDMENT OF PDP APPROVAL AMENDING ORDINANCE
28-97 AS AMENDED BY ORDINANCES 60-97, 8-98, 82-98, 3-01, 80-
01, AND 42-03 AMENDMENT OF DEVELOPMENT PLAN
APPROVAL INCLUDING DEVIATIONS TO THE LAND USE
AND DEVELOPMENT REGULATIONS.

Having reviewed the application requesting amendment of a Planned Development Project for Meta
at Cape Harbour (PDP Amendment) PDP number 04-00800005, requesting amendment to a
portion of a Planned Development Project (PDP) Development Plan for Meta at Cape Harbour;
requesting amendment of Ordinance 28-97 as amended by Ordinances 60-97, 8-98, 82-98, 3-01, 80-
01 and 42-03, amendment of Development Plan including deviations to the Land Use And
Development Regulations, and having considered the recommendations of the Planning and Zoning
Commussion and the Local Planning Agency, the City Council of the Gity of Cape Coral, Florida,
does hereby grant the following from the date of adoption of this ordinance:

A AMENDMENT OF DEVELOPMENT PLAN APPROVAL

Amendment of Development Plan approval, in accordance with Meta at Cape Harbour
(PDP Amendment) Development Plan, Sheet 1 of 1, dated March 10, 2004, prepared by
Avalon Engineering, Inc. for purposes of development plan approval pursuant to Section
4.2 of the Gity of Cape Coral Land Use and Development Regulations.

B. DEVIATIONS TO THE LAND USE AND DEVELOPMENT REGULATIONS

4 A deviation of twenty-five (25) feet to the minimum twenty-five (25) foot front yard
required by Section 2.7.2.D. Table R-3, Dimensional Regulations, in order to allow
structures in Tract R-1, Block 7004, with a zero (0) foot front yard.

2. A deviation of seven and a half (7.5) feet to the minimum seven and a half (7.5) foot
side yard required by Section 2.7.2.D. Table R-3, Dimensional Regulations, in order
to allow structures in Tract R-1, Block 7004, with a zero (0) foot side yard.

i A deviation of twenty (20) feet to the minimum twenty (20) foot rear yard required
by Section 2.7.2.D. Table R-3, Dimensional Regulations, in order to allow structures
in Tract R-1, Block 7004, with a zero (0) foot rear yard.

4, A deviation of ten (10) feet to the minimum ten (10) foot rear yard required by
Section 2.7.2.D. Table R-3, Dimensional Regulations, in order to allow pools and
screen enclosures in Tract R-1, Block 7004, with a zero (0) foot rear yard.

5. A deviation of twenty-five (25) feet to the minimum twenty-five (25) foot front yard
required by Section 2.7.7.D. Table C-1, Dimensional Regulations, in order to allow
structures in Tracts G2, CG3, C4, G5, and C6, Block 7005, and Tract R-4, Block
7004, with a zero (0) foot front yard.

6. A deviation of ten (10) feet to the minimum ten (10) foot side yard required by
Section 2.7.7.D. Table C-1, Dimensional Regulations, in order to allow structures in
Tracts C-2, G-3, G4, and G5, Block 7005, and Tract R-4, Block 7004, with a zero (0)
or more foot side yard.

7. A deviation of ten (10) feet to the minimum ten (10) foot rear yard required by
Section 2.7.7.D. Table G-1, Dimensional Regulations, in order to allow structures in
Tracts G2, G3, C4, and G5, Block 7005, and Tract R-4, Block 7004, with a zero (0)
foot rear yard.

Approval of the PDP shall be subject to the terms and conditions set forth below.



SECTION I1. FINDING OF FACT/CONCLUSION OF LAW

A

The Cape Harbour development is a mixed use Planned Development Project (PDP). The
overall development consists of three (3) phases. The first phase is platted as Cape Harbour
Subdivision-Phase 2-A. The second phase is platted as Cape Harbour Subdivision-Phase 2-
B. The third phase is known as the "Meta at Cape Harbour" phase.

1; The first and second phases of the Cape Harbour development have been approved
for the following:

a. Homesites for 84 detached single family dwelling units with associated
infrastructure including gated private roads, surface water management tracts,
and a development wall/fountain/clocktower buffering system. The first
two phases, including infrastructure for 84 detached dwelling units, are
complete.

b.  The provisions of this Ordinance apply only to the property more
particularly described in Section I1.D.2. of this development order.

2. The "Meta at Cape Harbour" phase has been approved for the following uses:
a A maximum of 437 total dwelling units comprised as follows:

i A maximum of 308 dwelling units located in a Multi-Family
Residential (R-3) zone (Tracts R-1, R-2, R-3, and R-5, Block 7004);

i, A maximum of 129 dwelling units located in a Pedestrian
Commercial (C-1) zone (Tracts C1, G2, C3, G4, C5, C6, Block
7005 and/or Tract R-4, Block 7004). Such 129 dwelling units located
in a Pedestrian Commercial (C-1) zone would equate to 21 percent of
the maximum dwelling units allowable within the subject property
zoned Pedestrian Commercial (C-1) and that are also within the

Mixed Use future land use map area;
b. 76 boat slips;
c. a hotel with a maximum of 144 hotel rooms and/or suites;

d. +125,000 square feet of shopping center uses (as defined by Trip
Generation, 6 ed., Institute of Transportation Engineers) including, but not
limited to, two (2) restaurants totaling not more than +25,000 square feet;

e. 460,000 square feet of office space;

f. private roads, surface water management tracts; and

g a development wall/ fountain/ clocktower buffering system.
The "Meta at Cape Harbour” phase is not subject to conditions or terms of approval
provided in Ordinance 28-97 as amended by Ordinance 3-01. All of the provisions and
conditions of approval of Ordinance 28-97 as amended by Ordinances 3-01, 80-01, and 42-
03, which are not addressed herein, shall remain in full force and effect for the Cape
Harbour Planned Development Project including the "Meta at Cape Harbour" phase.

The name(s) of the legal and equitable owner(s) of the property described in Section I1.D.2
of this development order are Realmark Cape Marina, L.L.C and Realmark Meta, LL.C.

LEGAL DESCRIPTIONS

1 The legal description of the entire property that is subject to the extant PDP
Development Order(s) is described as follows:



All of the Meta At Cape Harbour Subdivision, in its entirety, according to Plat Book
71, Pages 74 through 80 of the Public Records of Lee County, Florida;

together with all of Cape Harbour Subdivision Phase 2-A, in its entirety, according to
Plat Book 60, Pages 27 through 28;

together with all of Cape Harbour Subdivision, Phase 2-B, in its entirety, according
to Plat Book 65, Pages 55 through 57 of the Public Records of Lee County, Flonda,

together with a tract of land situated in Lots 14, 15, and 30, Block 6501, in Cape
Coral Unit 75 (Camelot) according to Plat Book 33, Pages 37 through 49 of the
Public Records of Lee County, Flonda being more particularly described as follows:

Beginning at the intersection of the centerline of Merlyn Lane and the south right-of-
way line of El Dorado Parkway West (100 foot right-of-way); thence run N§9°43’
07”W along said south right-of-way line for 64.50 feet; thence run S00°16’53"W,
leaving said right-of-way line, for 20.00 feet; thence run $89°43'07"E for 12.41 feer;
thence run S40°29°26”E for 23.11 feet; thence run S00°16’53"W for 10.00 feet;
thence run $89°43’07"E for 74.00 feet; thence run N00°16'53”E for 10.00 feet;
thence run N45°16’53"E for 21.92 feet to a point of intersection with a line parallel
to and 22.00 feet south of said right-of-way line; thence run $89°43°07"E along said
parallel line for 117.00; thence run S00°1653"W for 22.00 feet; thence run
N89°43’07"W to the Point of Beginning, excepting from the preceding description
the following described portion of Merlyn Lane right-of-way: Beginning at said
intersection of said centerline of said Merlyn Lane and said south right-of-way line;
thence run N89°43°07"W along said south right-of-way line for 50.00 feet to a non-
tangent point of intersection with a curve concave to the southwest, being also the
westerly right-of-way line of said Merlyn Lane; thence run along said westerly right-
of-way line on said curve having a radius of 25.00 feet and a central angle of
90°00'00” (chord = S44°43°07"E 35.36 feet) for 39.27 feet to a point of tangency;
thence run $00°16’53"W along said westerly right-of-way line for 22.50 feet: thence
run $89°43°07"E, leaving said westerly right-of-way line, for 50.00 feet to a point of
intersection with the easterly right-of-way line of said Merlyn Lane; thence run
N00°16'53"E along said easterly right-of-way line for 22.50 feet to the point of
curvature of a curve concave to the southeast; thence run along said easterly right-of-
way line on said curve having a radius of 25.00 feet and a central angle of 90°00°00”
(chord = N45°16'53"E, 35.36 feet) for 39.27 feet to a point of intersection with said
south right-of-way line; thence run N89°43'07"W along said south night-of-way line
for 50.00 feet to the point of beginning of said exception.

2. The legal description of the portion of the Planned Development Project (PDP)
Development Plan for Cape Harbour that is amended by this Development Order is
descnibed as follows:

A parcel of land lying in Sections 16 and 21, Township 45 South, Range 23 East
consisting of Tracts R-1 and R-4, Block 7004 and Tracts G-2, C-3, C-4, C-5, and C-6,
Block 7005, Meta At Cape Harbour Subdivision. In the City of Cape Coral
according to Plat Book 71, Pages 74 through 80 of the Public Records of Lee
County, Florida.

The subject property has approximately 55.64 acres with a Future Land Use designation of
Mixed Use. The developable property, excluding private right-of-way within Tract E "Meta
at Cape Harbour" phase of the Cape Harbour PDP has 31.20 acres zoned Pedestrian
Commercial (C-1) and 18.9 acres zoned Multi-Family Residential (R-3), pursuant to the
authority of Chapter 166, Florida Statutes, and the Land Use and Development Regulations,
Cape Coral, Flonda, as same may hereafter be amended.

All existing and future structures and uses, population density, building intensity, and
building height shall conform with the respective provisions of the Pedestrian Commercial
(C-1) and Multi-Family Residential (R-3) zoning districts of the Land Use and Development
Regulations, Cape Coral, Florida, as same may hereafter be amended. In addition, the



development shall obtain all local development permits from the City of Cape Coral, Florida,
and other governmental jurisdictions. Failure of this development order to address a
particular permit, condition, term, restriction, or zoning regulation shall not relieve the
Developer of the necessity of complying with the law governing said permitting
requirements, conditions, terms, restrictions, or zoning regulations.

G.  The proposed development is not located in an Area of Critical State Concern, pursuant to
the provisions of Chapter 380.05, Florida Statutes.

H  The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

L The proposed development, as noted, is consistent with the adopted City of Cape Coral
Comprehensive Plan, and the City of Cape Coral Land Use and Development Regulations.

J. The term Developer for purposes of this development order shall mean and refer to
Realmark Cape Marina, LL.C. and Realmark Meta, LL.C, their successors in interest,
lessees, and/ or assigns.

SECTION III. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it ordained by the City Council of Cape Coral, Florida, in public meeting
duly advertised, constituted and assembled, that the application for the amended Planned
Development Project for approval submitted by Realmark Cape Marina, L.L.C. and Realmark Meta,
LL.C, is hereby ordained approved, subject to the following conditions, restrictions, and limitations
deemed necessary for the public health, safety, and welfare:

GENERAL CONSIDERATIONS

Although Developer may construct a building or other structure that cantilevers over the water that
is a part of Tract R-1, Block 7004, no other building or structure or part thereof shall be constructed
or located in the water that is a part of any of Tracts R-1 and R-4, Block 7004, or Tracts G2, C3, G
4, G5, or G-6, Block 7005, except that Developer may construct in such water, within the confines
of the Developer’s private water rights, marine improvement(s) in accordance with the City of Cape
Coral’s Land Use and Development Regulations.

SECTION V. LEGAL EFFECT AND LIMITATIONS OF THIS
'DEVELOPMENT  ORDER, AND  ADMINISTRATIVE
REQUIREMENTS

A This Development Order shall constitute an ordinance of the Gity of Cape Coral, adopted
by this Council in response to the Planned Development Project Application for
amendment, PDP 04-00800005.

B. This Development Order shall be binding on the Developer. Those portions of this
Development Order, which clearly apply only to the project Developer, shall not be
construed to be binding upon future owners of the project lots. It shall be binding upon any
builder/developer who acquires any tract of land within the Meta at Cape Harbour (PDP
Amendment) PDP.

C The terms and conditions set out in this document constitute a basis upon which the
Developer and City may rely in future actions necessary to implement fully the final
development contemplated by this Development Order.

D. All conditions, restrictions, stipulations, and safeguards contained in this Development
Order may be enforced by either party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attorney’s fees, shall be paid by the defaulting party.

E.  Any references herein to any governmental agency shall be construed to mean to include any
future instrumentality which may be created and designated as successor in interest to or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.



The approval granted by this Development Order is limited. Such approval shall not be
construed to obviate the duty of the Developer to comply with all applicable local or state
review and permitting procedures, except where otherwise specifically provided.

Subsequent requests for local development permits shall not require further review unless it
is found by the Cape Coral Planning and Zoning Commission/Local Planning Agency, after
due notice and hearing, that a substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved development plans which create a
reasonable likelihood of adverse impacts which were not evaluated in the review by the City,
has occurred and/or would result from the issuance of the local development permit.
Substantial deviations include but are not limited to:

1. A greater than five (5) percent increase in the square footage of the development.

2, Any change that requires a variance 1o code or other requirements over and above
those specifically incorporated herein.

3. An expiration of the period of effectiveness of this Development Order as herein
provided.

4, A failure to cary out Development Order conditions and/or Developer
commitments incorporated within the Development Order to mitigate impacts to
the extent indicated in the Development Order, or in accordance with the
Development Order.

Upon a finding that any of the above is present, the City may order a termination of all
development activity until such time as a new PDP Application for Development Approval
has been submitted, reviewed and approved, and all local approvals have been obtained.

The physical development of the property described in Section I1.D.2 therein, shall
terminate in ten years from the date of adoption of this Development Order. The remaining
property under the legal description of this Development Order, Section ILD.1 will
terminate on the dates so noted in their respective development orders. The Council may
grant an extension if the project has been developing substantially in conformance with the
original plans and approved conditions, and if no substantial adverse impacts not known to
Cape Coral at the time of their review and approval, or arising due to the extension, have
been identified. For purposes of determining when the buildout date has been exceeded, the
time shall be tolled during the pendency of administrative and judicial proceedings relating to
development permits. All conditions imposed on the subject development shall remain in
full force and effect throughout the life of the development unless rescinded or amended by
the City and shall not be affected by any termination of the authorization for physical
development.

The Director of the Cape Coral Department of Community Development or his/her
designee, shall be the local official responsible for assuring compliance with this
Development Order. Upon reasonable notice by the City and at all reasonable times, the
Developer shall allow the City of Cape Coral, its agents, employees, and/or representatives,
access to the project site for the purpose of assuring compliance with this Development
Order.

The Developer, or its successors in title, to the undeveloped portion of the subject property
described in Section I1.D.2,, shall submit a report annually to the Cape Coral City Council,
the Director, and all affected permit agencies. This report shall describe the state of
development and compliance as of the date of submission.

The first monitoring report shall be submitted to the Director not later than one (1) year
from the effective date of this order, and further reports shall be submitted not later than
annually thereafter. The Developer shall so inform any successor in title to any undeveloped
portion of the real property covered by this Development Order. This shall not be
construed to require reporting from tenants or owners of individual lots or units. Annual
Monitoring Reports including Traffic Monitoring Reports shall be required until such time
3 the project is complete, at which time a final development report shall be submitted to the
ty.



K. Within thinty (30) days of adoption of this Ordinance, this Development Order shall be
recorded in the Office of the Clerk of the Circuit Court by the Developer or Authorized
Representative, who shall thereafter retum the original recorded Development Order to the
Ciry.

SECTION V. SEVERABILITY.

In the event that any portion or section of this Ordinance is determined to be invalid, illegal, or
unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the
remaining portions or sections of this Ordinance which shall remain in full force and effect.

SECTION VI. EFFECTIVE DATE.

This ordinance shall take effect immediately upon its adoption by the Cape Coral City Council.
Permits issued prior to or after the effective date of this Ordinance are obtained solely at the risk of
the Developer.

ADOPTED BY THE COUNCIL OF THE ETY OF CAPE CORAL AT ITS REGULAR
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Item Number: 2.C. I
AGENDAREQUEST FORM &

ﬂ A
i : —F VW
Meeting Date: 5/15/2018 3
om oo NEARINGS CITY OF CAPE CORAL Cﬂjﬁ@‘@@;&]

TITLE:
Case # VP18-0002*; Address: 5201 Sunset Court; Applicant: Thomas W. and Sandra Hays
Thorne

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

The owners, Thomas W. and Sandra Hays Thorne, seek a vacation of plat for a canal right-of-way
and underlying easements being a part of the Bimini and Sunset Canals, adjacent to part of Lot 27,
Lot 28, and part of Lot 29, Block 127, Cape Coral Subdivision, Unit 5, and a vacation of
easements occupying a portion of Lots 27, 28, and 29, Block 127, Cape Coral Subdivision, Unit 5;
property located at 5201 Sunset Court.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Material"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve @capecoral.net



ATTACHMENTS:
Description Type
o Backup Material Backup Material








































































Item

Number: 3.A.

Meeting 5100018

Date:

ttorm Tvoe: DATE AND TIME OF NEXT
YPE: MEETING

TITLE:

AGENDAREQUEST .

5@ H

FORM s
CITY OF CAPE CORAL m-]ﬁajl

Tuesday, June 5, 2018, at 9:00 a.m., in Council Chambers

REQUESTED ACTION:

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment?

2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan?

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

WHAT THE ORDINANCE ACCOMPLISHES:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:

Division-

SOURCE OF ADDITIONAL INFORMATION:

Department-
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