AGENDA FOR THE HEARING EXAMINER
Tuesday, June 5, 2018
9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER
2. HEARINGS

A. Case # VA18-0008*; Address: 2525 Gleason Parkway; Applicant:
SC Homes LLC

B. Case # VA18-0009*; Address: 4111 SW 13th Avenue; Applicant:
Trond Schou

C. Case# ZA18-0002%; Address: 2947 SW 8th Place, 2944 Skyline
Boulevard; Applicant: Eaglestream Inc., MCI Florida Developments,
LLC

3. DATE AND TIME OF NEXT HEARINGS
A. Tuesday, June 26, 2018, at 9:00 a.m., in Council Chambers
4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.
We will direct all comments to the issues. We will avoid personal attacks.




The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.
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TITLE:
Case # VA18-0008*; Address: 2525 Gleason Parkway; Applicant: SC Homes LLC

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are
listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

The applicant requests a 2.6-foot variance to Section 2.7.3D of the City Land Use and
Development Regulations (LUDR) that requires a minimum rear setback of 10 feet for pools in a
Residential Development (RD) District, to allow a pool to remain 7.4 feet from the SE property
line.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
n  Backup Material Backup Material













































VA18-0008

Review Date: May 3, 2018

Owner: SC Homes LLC.

Applicant: Aquadoc, Inc.

Representative: David Habig

Request: The applicant requests a 2.6-foot variance to Section 2.7.3D of the City Land Use

and Development Regulations (LUDR) that requires a minimum rear setback of 10
feet for pools in a Residential Development (RD) District, to allow a pool to remain
7.4 feet from the SE property line.

Location: 2525 Gleason Parkway
Unit 74, Block 4857, Lot 84
Strap number: 05-45-23-C2-04857.0840

Prepared By: Justin Heller, Planner

Reviewed By: Mike Struve, AICP, Planning Team Coordinator
Approved By: Robert Pederson, AICP, Planning Manager
Recommendation: Approval

Property Description/Background:

The 15,700 sq. ft. site is in southwest Cape Coral. This site has a Single-Family (SF) Future Land Use
Classification and Residential Development (RD) Zoning. All properties on the Block share the same zoning
and future land use classifications. Properties to the south across Gleason Parkway, have Single-Family
Residential (R-1B) Zoning.

A model home with a pool and parking lot was recently constructed on the site. A final survey was
completed on February 2, 2018. It wasn’t revealed until this survey, that a portion of the SE corner of the
pool deck column, and cage was accidentally constructed 2.6 feet into the rear setback, in violation of the
minimum rear setback requirement of 10 feet.

Analysis:
According to LUDR, Section 8.10.2, a variance is defined as “a modification of the requirements of the

City’s ordinance when such modification will not be contrary to the public interest where, because of
conditions peculiar to the property involved and not the result of the actions of the applicant which
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occurred dfter the effective date of the ordinance, a literal interpretation of the ordinance would result in
unnecessary and undue hardship.”

The Planning Division has reviewed this application based on the five standards outlined within LUDR,
Section 8.10.3a-e and offers the following analysis for consideration.

1. Special Conditions: The special conditions and circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other land, structure or buildings in
the same zoning district; that the special conditions and circumstances do not result from the
actions of the applicant.

Staff determination and analysis: Standard MET by the applicant.

Special conditions related solely to the land itself are not present. Special circumstances,
however, exist that were beyond the control of the owner. Due to a discrepancy between
the construction plans and the survey, there was an error by the pool contractor which was
not discovered until the final survey was completed on February 2, 2018. This survey
revealed that a small (15.68 sq. ft.) corner section of pool deck and cage were built in the
rear setback. Because of construction that had previously occurred, corrective actions could
not be made without a major disruption to the existing pool area.

Since this error occurred beyond the control of the owner, special conditions are present in
this case.

2. No Special Privilege: The granting of the variance requested will not confer on the applicant any
special privilege that is denied by this ordinance to other lands, buildings or structures in the same
zoning district.

Staff determination and analysis: Standard MET by the applicant.

The applicant submitted building plans for a pool that were reviewed for setback compliance
by the City. A building permit for the pool was approved and issued. The perimeter of the
foundation was identified and staked by a professional surveyor prior to construction. The
homebuilder had a reasonable expectation that this task was performed accurately. It was
only when the final survey was completed that the error was discovered. Staff finds that the
awarding of this variance will not confer special privileges to the owner as an unforeseen
error necessitated this variance. As a result, Staff finds that no special privilege exists.

3. Hardship: That literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district under the
terms of this ordinance and would work unnecessary and undue hardships on the applicant.

Staff determination and analysis: Standard MET by the applicant.

In an effort to avoid a variance, the alteration of this structure to achieve compliance with
the City setback requirements would likely be costly and would require cutting out a portion
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of the pool deck, and altering the column and pool cage to fit this area which could affect the
aesthetics of the home.

4. Minimum Variance: That the variance granted is the minimum variance that will make possible
the reasonable use of the land, building or structure.

Staff determination and analysis: Standard MET by the applicant.

The variance requested by the applicant is the minimum variance necessary to allow the pool
to remain as constructed.

5. Purpose and Intent; Public Interest: That the granting of the variance will be in harmony with the
general intent and purpose of this ordinance, and that such variance will not be injurious to the
area involved or otherwise detrimental to the public welfare.

Staff determination and analysis: Standard MET by the applicant.

The City setback regulations help ensure the use of a property does not infringe on the rights
of neighboring property owners. Due to the modest variance requested by the applicant,
staff finds the variance is unlikely to be detrimental to the public welfare. This setback
encroachment will not be noticeable to most viewers of this property. As a result, Staff finds
that the variance is consistent with the intent of the City setback regulations and the future
development of the surrounding area will not be adversely affected by the granting of this
variance.

Recommendation:

Given that the variance meets all five standards outlined within LUDR, Section 8.10.3a-e discussed above,
the Planning Division recommends approval with the following condition:

1. The variance shall be limited to the southeastern corner of the pool cage. Except for this corner
of the pool cage, this variance does not grant setback relief for other future improvements within
the rear yard.

2. This variance shall be recorded with the Office of the Lee County Clerk of Court by the City of Cape
Coral. This Variance shall not become effective until the applicant reimburses the Department of
Community Development for all recording fees.



NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: VA18-0008

REQUEST: The applicant requests a 2.6-foot variance to Section 2.7.3D of the City Land Use and
Development Regulations (LUDR) that requires a minimum rear setback of 10 feet for pools in a
Residential Development (RD) District, to allow a pool to remain 7.4 feet from the SE property line.

LOCATION: 2525 Gleason Parkway

CAPE CORAL STAFF CONTACT: Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

PROPERTY OWNER(S): SC Homes LLC

AUTHORIZED REPRESENTATIVE: David Habig

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 A.M. on Tuesday, June 5, 2018 on the above mentioned case. The public hearing will
be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net


mailto:jheller@capecoral.net
http://www.capecoral.net/publichearing

Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email
888-516-9220 239-335-0258 FNPLegals@gannett.com
Address: 1015 CULTURAL PARK BLVD Net Amt: $352.55
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 05/26/18

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: VA18-0008

REQUEST:  The applicant requests a
2.6-foot variance to Section 2.7.3D of
the City Land Use and Development
Regulations (LUDR) that requires a
minimum rear setback of 10 feet for
pools in a Residential Development
(RD) District, to allow a pool to remain
7.4 feet from the SE property line.

LOCATION: 2525 Gleason Parkway

CAPE CORAL STAFF CONTACT: Justin
Heller, Planner, 239-574-0587, jheller@c
apecoral.net

PROPERTY OWNER(S): SC Homes LLC

AUTHORIZED REPRESENTATIVE: David
Habig

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 A.M. on Tuesday, June
5, 2018 on the above mentioned case.
The public hearing will be held in the
City of Cape Coral Council Chambers,
1015 Cultural Park Boulevard, Cape
Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
inc]; to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with



the Americans With Lisabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # VA18-0008

AD# 2943817 May 26, 2018
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Item Type: HEARINGS e FLORIDA

TITLE:
Case # VA18-0009*; Address: 4111 SW 13th Avenue; Applicant: Trond Schou

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

The applicant, Catalyst Construction, Inc. requests two variances from the City of Cape Coral
Land Use and Development Regulations, Section 2.7.3, Table RD: (1) a 2.7-foot variance to the
25-foot front setback requirement, and (2) a 0.1-foot variance to the 7.5-foot side setback
requirement from the north property line for property described as Lots 9-10, Block 3351, Unit 65,

Cape Coral Subdivision; property located at 4111 SW 13" Avenue.
LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net



ATTACHMENTS:
Description Type
o Backup Material Backup Material










































Planning Division Case Report

Review Date:

Property Owner:

Applicant:

Request:

Location:

Prepared By:

Approved By:

Recommendation:

Urban Service
Area:

Code Compliance
Case:

Right-of-Way Access:

Background:

VA18-0009

May 16, 2018

Trond Schou

538 Coral Drive

Cape Coral, FL 33904

Catalyst Construction, Inc.

Two variances are requested from the dimensional requirements for the
Residential Development (RD) Zoning District: (1) a 2.7-foot variance to the 25-
foot front setback requirement, and (2) a 0.1-foot variance to the 7.5-foot side
setback requirement from the north property line.

4111 SW 13™ Avenue

Cape Coral, FL 33914

Strap number: 10-45-23-C1-03351.0090

Unit 65, Block 3351, Lots 9 and 10

Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator

Robert H. Pederson, AICP, Planning Division Manager

Approval of both variances with conditions

Transition

No

The site has access to SW 13t Avenue, a two-lane local street.

The 10,000-sq. ft. site is in south central Cape Coral and has water frontage along the Rugosa Canal. This
site has a Single Family Future Land Use Classification and RD Zoning. All properties within 1,500 feet of
this site share the same future land use classification and have either RD or Single-Family Residential (R-

1B) Zoning.

A permit for a single-family home for the site was issued by the City on September 6, 2017. The perimeter
of the site and foundation of the dwelling was staked and construction began. Setback infringements to
the north and west property lines were discovered on March 23, 2018 when an in-progress elevation
certificate was ordered prior to submitting a permit for a pool, deck, and retaining wall (Stanley Sikora,
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personal communication on May 11, 2018). A variance application was submitted to the City on April 17,
2018 seeking side and front setback relief for the partially constructed dwelling.

Applicable Regulation:

The Land Use and Development Regulations (LUDR), Section 2.7.3, Table RD, requires a minimum front
setback of 25 feet and a minimum side setback distance of 7.5 feet for buildings in the RD District.

Zoning History

The Future Land Use Classification of the site was changed from Single Family/Multi Family by PDP to
Single Family by Ordinance 13-03.

The site has always had RD Zoning.
Analysis:

A variance is defined as a modification of the requirements of the City ordinance when such modification
will not be contrary to the public interest where, because of conditions peculiar to the property involved
and not the result of the actions of the applicant which occurred after the effective date of the ordinance,
a literal interpretation of the ordinance would result in unnecessary and undue hardship.

Staff has reviewed this application based on the five standards in LUDR, Section 8.10.3a-e. Both variances
are analyzed together below.

1. Special Conditions: The special conditions and circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other land, structure or buildings in
the same zoning district; that the special conditions and circumstances do not result from the
actions of the applicant.

Staff determination and analysis: Standard MET by the applicant.

The site is a platted two-lot, 10,000 sq. ft. site that is rectangular. The site is relatively flat
and is free of environmental or physical constraints. Special conditions related solely to the
land itself are not present.

Special circumstances, however, exist that were beyond the control of the owner. Errors
were made when the boundaries of the site or the foundation of the dwelling were initially
established. These errors were discovered after an in-progress elevation certificate was
ordered that showed the two setback infringements. By the time these errors were
discovered, substantial construction of this dwelling had occurred. Since these errors
occurred beyond the control of the owner, special conditions are present in this case

2. No Special Privilege: The granting of the variance requested will not confer on the applicant any
special privilege that is denied by this ordinance to other lands, buildings or structures in the same
zoning district.



May 16, 2018
VA 18-0009
Page 3

Staff determination and analysis: Standard MET by the applicant.

The applicant submitted building plans for a single-family home that were reviewed for
setback compliance by the City. A building permit for the house was approved and issued.
The boundary of the site and the perimeter of the foundation was identified by a professional
surveyor prior to construction. The owner had a reasonable expectation that these tasks
would be performed accurately. When the errors were discovered, construction activities
ceased and a variance application was filed with the City. Staff finds that the awarding of
these variances will not confer special privileges to the owner as unforeseen errors resulting
from the actions of subcontractor created the need for the two setback variances.

3. Hardship: That literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district under the
terms of this ordinance and would work unnecessary and undue hardships on the applicant.

Staff determination and analysis: Standard MET by the applicant.

Without the variance, the wall and foundation of the structure along the west side of the site
will need to be altered. More modest alterations would be required to the north side of the
building because of the smaller setback infringement. It is unclear whether both sides of the
building can be altered without adversely affecting the physical integrity of the building.
These variances are not self-imposed as the applicant received a building permit from the
City and constructed the foundation consistent with the perimeter of the structure that was
identified and staked by the surveyor. Staff finds a hardship exists since the variances were
not created by the owner, and strict compliance with both setback requirements will likely
result in substantial alternations to this structure, particularly to the west side of the building.

4. Minimum Variance: That the variance granted is the minimum variance that will make possible
the reasonable use of the land, building or structure.

Staff determination and analysis: Standard MET by the applicant.
The variances requested by the applicant are the minimum variances necessary to allow the
foundation and walls to remain in place and for construction to continue.

5. Purpose and Intent; Public Interest: That the granting of the variance will be in harmony with the
general intent and purpose of this ordinance, and that such variance will not be injurious to the
area involved or otherwise detrimental to the public welfare.

Staff determination and analysis: Standard MET by the applicant.

Setback regulations ensure that the placement of a building does not infringe on the rights
of neighboring property owners. A single-family home exists to the immediate north of the
site on Lots 7 and 8. Based on the magnitude of the side setback variance sought (0.1 ft.),
minor setback relief should not be noticeable to residents in the area, including the owner
to the north. The front setback variance of 2.7 feet represents a variance of about 11%
compared to the minimum standard established by the City. Since this variance involves
setback relief for less than 50% of the frontage of this side of the building that faces a public
street and not an adjoining property line, most observers viewing this property from SW 13t
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Street may not be aware of this setback infringement. Both variances comply with the
general intent and purpose of the LUDRs as this dwelling will not interfere or negatively affect
the ability of the neighboring owners to use their property. Since these variances will not
result in the construction of a dwelling that is conspicuously closer to the adjacent property
to the north, and to the street to the west, then allowed by City regulations, neither variance
should be harmful to the neighborhood.

Consistency with the Comprehensive Plan
This request is consistent with Policy 1.15 of the Future Land Use Element.

Policy 1.15: Land development regulations adopted to implement this comprehensive plan will be
based on, and will be consistent with, the standards for uses and densities/intensities as described in the
following future land use classifications. In no case shall maximum densities allowable by the following
classifications conflict with Policy 4.3.3 of the Conservation and Coastal Management Element regulating
density of development within the Coastal High Hazard Area.

a. Single Family Residential: Sites of 10,000 square feet and greater, with densities not to exceed
4.4 units per acre.

Staff comment: This request is consistent with Policy 1.15.a as the site is 10,000 sq. ft. and the site will
have one single-family home. This equates to a density of 4.4 dwelling units per acre that is consistent
with the maximum density allowed within this future land use classification.

Recommendation:
Staff recommends approval of both variances with the following conditions:

1. The variance for side setback relief is restricted to the north side of the building. This variance
does not grant side setback relief from the south property line of the site.

2. Front setback relief shall be restricted to the northern-most 29.8 linear feet of the front of the
building as shown on the Boundary Survey of the site prepared by Reliable Land Surveying, Inc.,
dated November 8, 2016, with a revision date of March 23, 2018.

Staff Contact Information

Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator
Planning Division

PH: 239-242-3255

Email: mstruve@capecoral.net
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NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: VA18-0009
REQUEST:

The applicant, Catalyst Construction, Inc. requests two variances from the City of Cape Coral Land Use and
Development Regulations, Section 2.7.3, Table RD: (1) a 2.7-foot variance to the 25-foot front setback
requirement, and (2) a 0.1-foot variance to the 7.5-foot side setback requirement from the north property
line for property described as Lots 9-10, Block 3351, Unit 65, Cape Coral Subdivision; property located at
4111 SW 13™ Avenue.

LOCATION: 4111 SW 13 Avenue

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net
PROPERTY OWNER(S): Trond Schou

AUTHORIZED REPRESENTATIVE: Stanley Sikora

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 A.M. on Tuesday, June 5, 2018 on the above mentioned case. The public hearing will
be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 A.M. and 4:30 P.M. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net


mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing

for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 ¢ Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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media group

news=press.com A GANNETT COMPANY

Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email
888-516-9220 239-335-0258 FNPLegals@gannett.com
Address: 1015 CULTURAL PARK BLVD Net Amt: $371.00
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 05/26/18

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: VA18-0009

REQUEST:

The applicant, Catalyst Construction,
Inc. requests two variances from the
City of Cape Coral Land Use and Devel-
opment Regulations, Section 2.7.3,
Table RD: (1) a 2.7-foot variance to the
25-foot front setback requirement, and
(2) a 0.1-foot variance to the 7.5-foot
side setback requirement from the
north property line for property descri-
bed as Lots 9-10, Block 3351, Unit 65,
Cape Coral Subdivision; property locat-
ed at 4111 SW 13th Avenue.

LOCATION: 4111 SW 13th Avenue

CAPE CORAL STAFF CONTACT: Mike
Struve, AICP, LEED Green Associate,
Planning Team Coordinator, 239-242-
3255, mstruve@capecoral.net
PROPERTY OWNER(S): Trond Schou

AUTHORIZED REPRESENTATIVE: Stanley
Sikora

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 A.M. on Tuesday, June
5, 2018 on the above mentioned case.
The public hearing will be held in the
City of Cape Coral Council Chambers,
1015 Cultural Park Boulevard, Cape
Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able five days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 A.M. and 4:30 P..

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
in? to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.



BOX 15002/, Lape Loral, kL 33915-002/.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # VA18-0009

AD# 2943759 May 26, 2018
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Item Number: 2.C. I
AGENDAREQUEST FORM &
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Meeting Date: 6/5/2018 3
tem Type:  HEARINGS CITY OF CAPE CORAL (W

TITLE:
Case # ZA18-0002*; Address: 2947 SW 8th Place, 2944 Skyline Boulevard; Applicant:
Eaglestream Inc., MCI Florida Developments, LLC

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The applicants request a rezone from Residential Development (RD) to Multi-Family Residential
(R-3) for a site that is two undeveloped parcels totaling 1.26 acres (55,000 sq. ft.)

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net

ATTACHMENTS:
Description Type
n  Backup Material Backup Material
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DEPARTMENT OF COMMUNITY DEVELOPMENT Case #
REQUEST FOR REZONING APPLICATION

Questions: 239-574-0776

PROCEDURE LIST FOR REZONING REQUEST

1. Applicant’s portion of request shall be typewritten and signature notarized.

a) All forms (Application, Acknowledgement Form, Authorization to Represent) must be signed by the
property owner or the applicant. If the Authorized Representative is an attorney, the application and the
Acknowledgement Form may be signed by the attorney and an Authorization to Represent Form is not

required.
b) If there are any deed restrictions on the property, a copy of the restrictions will be required.

2. Letter of intent stating the actual request and why the request is being made.
3. Certified survey done within past six (6) months MAY be required.
4, If the subject property is within 500 feet of any County properties, the applicant must provide a typewritten

list of all affected property owners within the area. The list must be prepared in label format and contain the
following information; name, address, city, state, and zip code.

In addition to the application fee, all required advertising costs are to be paid by the applicant (ORD 39-03, Sec.
5.4). Advertising costs will be billed and must be paid prior to hearing.

Following the approval of your request, the applicant shall be responsible for paying the City to electronically
record the final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid,
restrictions on the issuance of any City permits will remain on the affected property that will prevent the city
from issuing any applicable building permits, site plans, certificates of use, or certificates of occupancy for any
property covered by the Resolution or Ordinance.

IT IS REQUIRED THAT APPLICANT AND/OR REPRESENTATIVE ATTEND BOTH THE HEARING EXAMINER AND CITY
COUNCIL MEETINGS.

Rezoning request application 11-21-16 Page 1 of 6
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DEPARTMENT OF COMMUNITY DEVELOPMENT Case #
REQUEST FOR REZONING APPLICATION
Questions: 239-574-0776

REQUEST FOR A REZONING

FEE $2,050.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 per acre over the
first 20 acres. In addition to the application fee, all required advertising costs are to be paid by the applicant
(ORD 39-03, Sec. 5.4). Advertising costs will be billed and must be paid prior to hearing.

Following the approval of your request, the applicant shall be responsible for paying the City to electronically
record the final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid,
restrictions on the issuance of any City permits will remain on the affected property that will prevent the city
from issuing any applicable building permits, site plans, certificates of use, or certificates of occupancy for any
property covered by the Resolution or Ordinance.

OWNER OF PROPERTY

EAGLESTREAM INC Address: 4645 SE 11TH PL STE 103
Ccity CAPE CORAL State: FL zip 33904
Email: Phone: 239-549-9949
AUTHORIZED REPRESENTATIVE
ANDRES BORAL, PE, MBA Address: 9911 CORKSCREW RD STE 222
City ESTERO State: FL zZip 33928

Email: ANDRES@BORALENGINEERING.CORhone: _239-692-0509

Unit 66 Block 3215 Lot(s) 15-18 Subdivision N/A

Address of Property 2947 SW 8TH PL CAPE CORAL FL 33914

Current Zoning pn Plat Book 22 , Page 20
Proposed Zoning R3 Strap Number 34-44-23-C3-03215.0150

THIS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCUMENTS
The owner of this property, or the applicant agrees to conform to all applicable laws of the City of Cape Coral and
to all applicable Federal, State, and County laws and certifies that all information supplied is correct to the best of

their knowledge.

If the owner does not own the property in his/her personal name, the owner must sign all applicable forms in
his/her corporate capacity.

Rezoning request application 11-21-16 Page 2 of 6
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FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT

REQUEST FOR REZONING APPLICATION
Questions: 239-574-0776

Case #

(SIGNATURE MUST BE NOTARIZED)

ANA HERNANDEZ
NAME (PLEASE TYPE OR PRINT)

APPLICANT'S SIGNATURE

— /
STATE OF L ,COUNTYOF NS

772(( d , 20_@ by

Sworn to (or affirmed) and subscribed before me this [ b day of

who is personally known or produced

as identification.

Exp. Date: /u?? 202 [ Commission Number:) 6(7 22/90

i iy, — 7
s“’ﬂ' "'c,",} MIGDALINA LINARES LOPEZ S|gnature of Notary Public: 7/1 /%/
g: *'5 Commission # GG 77190
="-,3 u,s"“ My Commission Expires  |fprinted name of Notary Public: 7//,//,(/@,,,5(/ giwi,fa/ /¢5
e ___February 27, 2021 "
SIGNATURE MUST BE NOTARIZED) ]
Page 3 of 6

Rezoning request application 11-21-16
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FL 0 RIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT Case #
REQUEST FOR REZONING APPLICATION

Questions: 239-574-0776

AUTHORIZATION TO REPRESENT PROPERTY OWNER(s)

PLEASE BE ADVISED THAT Andres Boral, PE, MBA

(Name of person giving presentation)

IS AUTHORIZED TO REPRESENT ME IN THE REQUEST TO THE HEARING EXAMINER, OR CITY COUNCIL FOR
ZONING

(Type of Public Hearing —i.e., PDP, Zoning, Special Exception, Variance, etc.)

UNIT BLOCK LOT(S) SUBDIVISION

OR LEGAL DESCRIPTION CAPE CORAL UNIT 66, BLOCK 3215, LOTS 15 THRU 18 AS RECORDED IN
PLAT BOOK 22, PAGE 20, PUBLIC RECORDS, LEE COUNTY, FLORIDA

LOCATED IN THE CITY OF CAPE CORAL, COUNTY OF LEE, FLORIDA.

ANA HERNANDEZ FOR EAGLESTREAM, INC

PROPERTY OWNER (Please Print)

PROPERTY OWNER (Please Pint)

PROPERTY OWNER (Slgnature & Title) PROPERTY OWNER (Signature & Title)

STATE OF FLORIDA , COUNTY OF LEE

Subscribed and sworn to (or affirmed) before me this /g day of ?77&;{ ,2018 , by

who is personally known or produced

as identification.

-‘}\" 'u."‘t. MIGDALINA LINARES LOPEZ

1
':

L3
"
"’Ju.m\*

Commuission # GG 77190

— m——— xp. Date: /9947203 [ Commission Number/]/—/é 156G 2790

R,

o

Sak

Foy
52

My G EIBH EXDIeS jignature of Notary Publlc

S ]
A . 2021 . ;
e Fffruarv L rinted name of Notary Public: 77//(; /(g(ému 4{% é’é )
1 ’I 0

Note: Please list all owners. If a corporation, please supply the Planning Division with a copy of corporation papers.

Rezoning request application 11-21-16 Page 4 of 6
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Case #

I FL 0 l 1D A
DEPARTMENT OF COMMUNITY DEVELOPMENT

REQUEST FOR REZONING APPLICATION
Questions: 239-574-0776

ACKNOWLEDGEMENT FORM
I have read and understand the above instructions. Hearing date(s) will be confirmed when | receive a copy of the
Notice of Public Hearing stipulating the day and time of any applicable hearings.
I acknowledge that |, or my representative, must attend any applicable meetings scheduled for the Hearing Examiner
Planning & Zoning Commission/Local Planning Agency, and City Council.
I will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not be
included in my application

| understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the applicant’s

risk.
I understand | am responsible for all fees, including advertising costs. All fees are to be submitted to the City of Cape

Coral with the application or the item may be pulled from the agenda and continued to future date after fees are

paid.
20 )Y

Please obtain all necessary permits prior to commencing any phase of construction
By submitting this application, | acknowledge and agree that | am authorizing the City of Cape Coral to inspect the

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent

J_?_ day of

subject property and to gain access to the subject property for inspection purposes reasonably related to this
Moy

application and/or the permit for which | am applying
| hereby acknowledge that | have read and understood the above affidavit on the

ANA HERNANDEZ FOR EAGLESTREAM INC .
NAME (PLEASE TYPE OR PRINT) APPLICANT’S SIGNATURE
STATEOF _ & COUNTYOF Log.
» 0
Subscribed and sworn to (or affirmed) before me this /8 day /‘—/dfo/ ,20_/% by
who is personally known or /
as identification.
. Date: Jé?/é()ﬁ /  Commission Nu_,r,r)Iber: (o6 F7/90
ature of Notary Public: . ’/?,ZL
ted name of Notary Public: 7’7/57 /ié A,q;uk 4’%@
/

MIGDALINA LINARES LOPEZ

Commission # GG 771905i
Page 5 of 6

P,

- G

%;. ;5 My Commission Expires
“rans®  February 27, 2021
RLITT

Rezoning request application 11-21-16
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DEPARTMENT OF COMMUNITY DEVELOPMENT Case #
REQUEST FOR REZONING APPLICATION
Questions: 239-574-0776

DOCUMENTARY EVIDENCE (LUDR, Section 8.3.1.C.6.f)

A copy of all documentary evidence shall be made available to the decision-making body or the
Hearing Examiner and to staff no later than two business days prior to the hearing of the
application. This requirement includes information that the applicant intends to present at public
hearing.

| have read the above requirement and agree to comply with this provision.

ANA HERNANDEZ FOR EAGLESTREAM, INC
OWNER/APPLICANT (PLEASE TYPE OR PRINT)

OWNER/APPLICANT SIGNATURE

(SIGNATURE MUST BE NOTARIZED)

sTATEOF___Florida COUNTY OF Lee
Sworn to (or affirmed) and subscribed before me on this (8 _t¢  dayof 7/(( [f ,2018
by , who is personally known or w who has f)roduced / as identification.
Exp. Date o?/;J 7 /QQ}Z /ﬂ ﬂj/
Commission #_(=533(90 Signature of Nota;‘y Public
0/7/!1/4,&4&4/ Z/,JW /Aﬁ

;;“-‘5""5‘:", MIGDALINA LINARES LOPEZ|’ Print Naghe of Notary Pulsfic

£ 2 Commission # GG 77190

5.,'-4 fv‘_é' My Commission Expires

e February 27, 2021

Rezoning request application 11-21-16 Page 6 of 6






























PLANNING DIVISION STAFF REPORT

ZA18-0002
SITE ADDRESSES APPLICANTS/PROPERTY OWNERS
2947 SW 8th Place and Eaglestream Inc.
2944 Skyline Boulevard MCI Florida Developments, LLC

AUTHORIZED REPRESENTATIVE
Andres Boral, P.E.

SUMMARY OF REQUEST

The applicants request a rezone from Residential
Development (RD) to Multi-Family Residential (R-
3) for a site that is two undeveloped parcels
totaling 1.26 acres (55,000 sq. ft.)

CITY OF CAPE CORAL
Department of
Community Developrment

Planning Division

Case No, ZA18-0002

MAP SOURCE

STAFF RECOMMENDATION: Approval

Positive Aspects of Rezone would allow for multi-family development along a major arterial and

Application: provide more consistency between future land use designation and zoning
designation.

Negative Aspects of No existing multi-family development in subject block.

Application:

Mitigating Factors: Site has frontage along arterial roadway. City has documented need for multi-
family housing units.




May 09, 2018
LU18-0002
Page 2

SITE INFORMATION

Location: 2947 SW 8th Place and 2944 Skyline Boulevard
Unit 66. Block 3215. Lots 15-18 and Lots 32 through 38.
South of Veterans Parkway and West of Skyline Boulevard.
STRAP Numbers: 2947 SW 8" Place — 34-42-23-C3-03215.0150
Skyline Boulevard — 34-44-23-C3-03215.0320
Site Area: 1.26 acres (55,000 sq. ft.)
Site: Future Land Use Zoning
Current: Multi-Family Residential (MF) Residential Development (RD)
Proposed: |N/A Multi-Family Residential (R-3)
Surrounding Future Land Use Surrounding Zoning
North: MF RD
South: MF RD
East: MF RD
West: Single-Family Residential (SF) Single-Family Residential (R-1B)

Urban Service
Area:

City Water/Sewer:

FINDINGS OF FACT

The 1.26 acre rezone site is 10 lots in Block 3215 in southwestern Cape Coral. The application covers two separately
owned sites; the parcel along Skyline Boulevard is 35,000 sq. ft., while the parcel along SW 8% Place is 20,000 sq. ft. These
parcels have separate ownership and are undeveloped. Existing development in Block 3215 consists of childcare facility
at the north end of the block, while the remainder of the block is either undeveloped or developed with single-family
homes. To the west are several blocks of single-family homes. Separating the parcels is a 20-foot wide unimproved alley
right-of-way (ROW) that runs through the middle of Block 3215. Block 3215 has retained the Multi-Family Residential
(MF) future land use designation since 2006 and the block has been zoned Residential Development (RD) since 1990.

The applicant is seeking the amendment to allow for multi-family residential development. The current future land use
and zoning designation would only allow construction of single-family homes®. The rezone would allow single-family

Transition

Yes

homes, duplexes, or multi-family residential units.

1 Multi-Family and Duplexes are allowed with three acres or more.
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ANALYSIS

Comprehensive Plan

The site has a future land use designation of Multi-Family Residential (MF) which is described as:
Multi-Family Residential

Not more than 16 units per acre. (Exception: The City may permit as many as 20 units per acre as an incentive for the
assembly of large parcels). The development of multiple-family projects in the Urban Services Reserve Area is also subject
to the terms of Policies 7.7 and 7.8, below.

Response: The site is within the Urban Services Transition Area and municipal utilities to are available to the site. The
site is not large enough to constitute incentives for large parcels. The maximum density is 16 dwelling units per acre
and if the site is developed with both parcels, which would include vacation of the alley, a maximum of 20 multi-family
units would be permitted. If the sites are developed separately, 19 dwelling units would be allowed (7 units on the
smaller site and 19 units on the larger site).

Land Use and Development Regulations

The Planning Division reviewed this request based on the ten General Standards in LUDR, Section 8.7.3.B and offers the
following analysis for consideration:

1. The extent to which the property is diminished by the proposed zoning of the property:

Response: The rezone should increase the value of the property. The R-3 zoning district permits more allowed uses
than the RD zoning district and has less restrictions on development such as minimum size requirements. The increased
range of uses should increase development flexibility.

2. The extent to which the removal of a proposed change in zoning depreciates the value of other property in the area:

Response: Most nearby development is single-family homes and while the rezone is likely to result in multi-family
development, the rezone should not have a negative effect on the surrounding properties. The overall site has frontage
on an arterial roadway and most units in a potential development will likely be on that parcel. Planning staff also finds
than a daycare facility is developed at the northern end of the block, therefore, a mix of uses has been introduced to
this area.

3. The suitability of the property for the zoning purpose:

Response: Planning staff finds that the site is suited for R-3 zoning due to many factors such as parcel size, frontage on
an arterial road, and current Future Land Use. The site is over an acre in size and has some full block depth. The
surrounding area is predominantly residential and the site has had a future land use designation of Multi-Family
Residential (MF) for several years.



May 09, 2018
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4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, and compatibility of
the proposed zoning:

Response: The surrounding neighborhood has residential dwelling units to the west and south, a childcare facility to
the north, along with scattered undeveloped parcels. Skyline Boulevard is east of the site and east of Skyline Boulevard
is a variety of single and multi-family dwellings along with undeveloped parcels. The proposed rezone will likely result
in construction of residential dwelling units, which is compatible with the surrounding neighborhood.

5. The relative gain to the community as compared to the hardship, if any imposed, from rezoning said property:

Response: The City of Cape Coral has a documented need for multi-family housing. The rezone will add land available
for multi-family development at a location that is suitable for multi-family units. The rezone will also increase
consistency between the site’s future land use designation and the zoning designation.

6. The community need for the use proposed by the zoning:

Response: The City of Cape Coral has a documented need for multi-family housing as reported by a study conducted
in 2016. The study determined that the City needs 1,500 multi-family units over the next five years in order to meet
demands. The rezone will allow up to 20 dwelling units, which could provide Cape Coral with additional multi-family
residential housing.

7. Length of time the property proposed to be rezoned has been vacant, as zoned, when considered in the context of
the City of Cape Coral Comprehensive Land Use Plan for the development of the proposed property and surrounding
property:

Response: Block 3215 has retained the Multi-Family Residential (MF) future land use designation since 2006 and the
block has been zoned Residential Development (RD) since 1990.

8. The extent to which the proposed zoning promotes the health, safety, morals, or general welfare of this community:

Response: The proposed R-3 zoning will be consistent with the City’s Comprehensive Land Use Plan and the change
will provide additional area for multi-family residential at an appropriate location. The proposed rezone should not
negatively affect the health, safety, or welfare of the community because similar zoning already exists in general
proximity to the subject property.

9. The extent to which the proposed zoning will impact the level of service standards for public facilities as specified in
the Comprehensive Plan.

Response: The site is in the City Urban Service Transition Area. Water, sewer, and irrigation are available. Future
development will be required to connect to City utility system.

10. Whether the proposed zoning is consistent with the City of Cape Coral’s Comprehensive Land Use Plan.
Response: The proposed rezone is consistent Comprehensive Plan Policy 1.15 as the proposed Future Land Use

classification is MF. Properties with the MF future land use are compatible with the R-3 district. Staff finds that the
requested R-3 zoning is appropriate for the site.
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ECONOMIC DEVELOPMENT MASTER PLAN ANALYSIS

The rezone is supported by the City Economic Development Master Plan. The site is not within an Economic
Opportunity Area, however, the amendment will potentially result in additional multi-family housing which is
identified as a need in Cape Coral.

PUBLIC NOTIFICATION
This case will be publicly noticed as required by LUDR, Section 8.3.2.A and 8.3.4 as further described below.

Publication: A display ad will be prepared and sent to the News-Press announcing the intent of the petitioners to amend
the land use of the property described within this report. The ad will appear in the News-Press a minimum of 10 days
prior to the public hearing scheduled before the Planning and Zoning Commission. Following the public hearing before
the Commission, the display ad announcing the final public hearing before the City Council will appear once in the News-
Press. The ad will appear in the newspaper not less than 10 days prior to the date of the final public hearing before the
City Council. The display ads will not be published in the legal section of the News-Press.

Written notice: Property owners located within 500 feet from the property line of the land which the petitioners request
to vacate will receive written notification of the scheduled public hearing. These letters will be mailed to the
aforementioned parties a minimum of 10 days prior to the public hearing scheduled before the Planning and Zoning
Commission.

Posting of a Sign: A large sign identifying the case and providing salient information will be posted on the property, as
another means of providing notice of the land use amendment request.

RECOMMENATION

Through the analysis of the Cape Coral Comprehensive Plan and specifically the Future Land Use Element, the proposed
rezone to Multi-Family Residential zoning is consistent with the Comprehensive Plan and compatible with the
surrounding area, therefore, Planning Division staff recommends approval of the proposed rezone request.
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Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: ZA18-0002

REQUEST: The applicants request a
rezone from Residential Development
(RD) to Multi-Family Residential (R-3)
for a site that is two undeveloped par-
cels totaling 1.26 acres (55,000 sq. ft.)

LOCATION: 2947 SW 8th Place
2944 Skyline Boulevard

CAPE CORAL STAFF CONTACT: Chad
Boyko, Principal Planner, 239-573-3162,
cboyko@capecoral.net

PROPERTY OWNER(S): Eaglestream Inc.
MCI Florida Developments, LLC

AUTHORIZED REPRESENTATIVE: Andres
Boral, P.E.

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 A.M. on Tuesday, June
5, 2018 on the above mentioned case.
The public hearing will be held in the
City of Cape Coral Council Chambers,
1015 Cultural Park Boulevard, Cape
Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

After Hearing Examiner has made a
written recommendation, the case will
be scheduled for a public hearing be-
fore the City Council who will review
the recommendation and make a final
decision. You will receive another pub-
lic hearing notice when this case is
scheduled for a City Council hearing.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
in? to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number



above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # ZA18-0002

AD# 2943759 May 26, 2018
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Tuesday, June 26, 2018, at 9:00 a.m., in Council Chambers

REQUESTED ACTION:

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment?

2. Is this a Strategic Decision?

If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan?

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

WHAT THE ORDINANCE ACCOMPLISHES:

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:

Division-

SOURCE OF ADDITIONAL INFORMATION:

Department-
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