AGENDA FOR THE HEARING EXAMINER
Tuesday, November 6, 2018
9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER
2. HEARINGS
A. Case #DE18-0024*; Address: 3603 SE 21st Place; Applicant:

Thomas J. Summerour Jr.

B. Case #SE18-0010*; Address: 1910 Del Prado Boulevard South;
Applicant: Brandenburg Properties of Florida, LLC

C. Case #SE18-0008*; Address: 213 SW 3rd Avenue; Applicant:
Giang Chau

D. Case #VP18-0003*; Address: PROPERTY LOCATED AT THE
NORTHWEST CORNER OF THE INTERSECTION OF
CHIQUITA BOULEVARD AND TRAFALGAR PARKWAY;
Applicant: 38335 Chiquita Trafalgar, LLC

E. Case #VP18-0005* Address: 824 SW 42nd Terrace; Applicant:
Skyline Self Storage, LLC

3. DATE AND TIME OF NEXT HEARINGS

A. November 13,2018 at 9 a.m. in Council Chambers
B. November 20, 2018 Hearing Has Been Canceled

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record




of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.
We will direct all comments to the issues. We will avoid personal attacks.




The hearing shall, to the extent possible, be conducted as follows:

1.

The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application. The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

o The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes.

o Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application. Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.

o Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.

o The Applicant may cross-examine any witness and respond to any
testimony presented.

o Staff may cross-examine any witness and respond to any testimony
presented.

o The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.

o The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.

o Final argument may be made by the Applicant, related solely to the
evidence in the record.

o Final argument may be made by the staff, related solely to the evidence in
the record.

o For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.

o The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.
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TITLE:
Case #DE18-0024*; Address: 3603 SE 21st Place; Applicant: Thomas J. Summerour Jr.

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A 345 sq. ft. deviation to Section 3.16.2.D of the Land Use and Development Regulations (LUDR)
to allow a marine improvement with an area of 1,545 sq. ft.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net
ATTACHMENTS:

Description Type
o Backup Materials Backup Material
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Planning Division Case Report

DE18-0024
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Review Date: October 3, 2018

Owner/Applicant: Thomas J. Summerour Jr.

Authorized

Representative: Stokes Marine Inc., Phil Leboutillier

Request: A 345 sq. ft. deviation to Section 3.16.2.D of the Land Use and Development
Regulations (LUDR) to allow a marine improvement with an area of 1,545 sq. ft.

Location: 3603 SE 21% Place, Block 562, Lots 71-73

Prepared By: Justin Heller, Planner

Reviewed By: Mike Struve, AICP, Planning Team Coordinator

Approved By: Robert Pederson, AICP, Planning Manager

Recommendation: Approval

Property Description:

The 30,513-sq. ft. site is improved with a single-family home and dock with boat lift. The site is at the
intersection of Palaco Grande Canal and the Caloosahatchee River and has about 405 ft. of water frontage
as measured by GIS. The canal width at the site is about 196 ft. The surrounding area consists primarily of
single-family homes. The site and all surrounding properties have Single Family (SF) Future Land Use
Classification and Single Family Residential (R-1B) Zoning.

Project Description:

The applicant proposes to construct a dock with two boat slips with lifts and a jet ski lift. A sketch of the
proposed marine improvements is provided in Exhibit 1.

LUDR, Section 3.16.2.D restricts marine improvements to a maximum area of 1,200 sq. ft. The applicant
requests a 345-sq. ft. deviation to allow a marine improvement that is 1,545 sq. ft.
LUDR, Section 3.16.2.D.1 states:

“For parcels with more than 40 feet of water frontage, the maximum deck surface area coverage shall be
calculated as follows: the linear feet of water frontage of the parcel minus 20 feet times one-half times
the linear feet of the maximum projection into the waterway (25% of the calculated width of the waterway
or 30 feet, whichever is less). However, the maximum deck surface area allowed under this section shall
not exceed 1,200 square feet for marine improvements which project from parcels utilized for single-
family residential dwelling units in R-1B, RD, RE, and/or RX zoning districts.”
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The site has about 405 ft. of water frontage and a maximum allowable projection of 30 ft. into the Palaco
Grande Canal. Applying the water frontage and allowable projection for the site, the following formula
calculates the maximum area for a marine improvement.

(405 Frontage) — 20 x % (30 projection) = 5,775 sq. ft.
Analysis:

The Planning Division has reviewed this application based on LUDR, Section 3.16, Marine Improvements,
and offers the following analysis:

LUDR, Section 3.16.9.C allows for deviations for marine improvements based upon the following general
standards:

1. The deviation is not contrary to the public interest.

The proposed dock complies with the maximum allowed projections into the canal. These
improvements also comply with the 12 ft. side setbacks. There is sufficient width in the canal to
accommodate the dock, and the dock should not interfere with navigability or views of the
waterway. The neighbor on the opposite side of the canal, at 3531 SE 22™ Place, has provided an
email stating no objection to the deviation.

2. The deviation will be in harmony with the general intent and purpose of this section.

The intent of the regulation is to protect the navigability of canals and the aesthetics of waterfront
properties by limiting the maximum area of marine improvements through the application of a
formula that considers canal width and the amount of linear water frontage of the site. Based
solely on the formula found in LUDR, Section 3.16.2.D.1, that calculates the maximum area
allowed, the site would be allowed a marine improvement with a maximum area of 5,775 sq. ft.

The regulation also states that no marine improvement shall exceed 1,200 sq. ft. Staff notes that
this ordinance was likely intended for two-lot platted sites with 80-100 feet of water frontage and
does not take into account properties with greater water frontage, similar to the subject site.

3. Conditions do not exist which are the result of the applicant.

The applicant has a property with 405 ft. of water frontage, which is several times greater than a
standard site. It can be reasonably expected that a larger marine improvement could be
accommodated on the site. Therefore, conditions do not exist which are a result of the applicant.

4. A literal enforcement of the regulations involved would result in unnecessary or undue hardship.

The property owner could reasonably expect to construct a larger marine improvement to fully
utilize the property. The formula in LUDR, Section 3.16.2.D.1 would allow the applicant a marine
improvement almost five times the stated maximum improvement area. The inability to construct
an improvement over the 1,200 sq. ft. could be considered a hardship because the formula
considers factors that affect navigability and safety. The area of the improvement would be
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appropriate for the site and will not adversely affect the waterways or surrounding properties.
Therefore, the inability of the applicant to construct the marine improvement can be considered
an undue hardship.

Specific Deviation Review Criteria Pursuant to LUDR Section 3.16.9.C

1.

Effect of proposed deviation on navigability of the waterway involved.

The proposed dock will project 25% of the canal width or 30 ft. into Palace Grande Canal. The
marine improvement will have no effect on the ability of others to navigate in this canal.

Design, size and proposed location of the marine improvement for which the deviation is sought.

The design and location of the proposed improvements meet City code requirements. The
collective area of the dock does not exceed the maximum area of 5,775 sq. ft. as calculated by the
formula provided in Section 3.16.2.D.1.

Effect, if any, that the proposed deviation would have on any extant marine improvements in the
subject waterway.

The proposed dock meets all setback requirements. The dock should have no negative effect on
existing marine improvements in the canals.

Is the minimum deviation from the provisions of the applicable section necessary to avoid the
unnecessary or undue hardship required herein.

The proposed deviation is not necessarily the minimum deviation, however, a 1,545 sq. ft. dock is
significantly less than the 5,775 sq. ft. improvement that would be permitted using the formula in
Section 3.16.2.D.1. The area of the marine improvement would be appropriate for the site given
the large amount of water frontage.

Comprehensive Plan:

The project is consistent with Objective 1.3 and Policy 1.3.5 of the Conservation and Coastal Management
Element of the Comprehensive Plan. The deviation does not propose introducing any new fueling or repair
facilities in a residential area.

Recommendation:

Planning staff finds that the proposed deviation meets the intent of the City LUDRs and meets the
requirements for a deviation under LUDR, Section 3.16.9.B.2. Staff recommends approval with the
following condition.

1) The dock shall be consistent with the sketch plan shown in Exhibit 1, provided by Stokes
Marine, Inc.
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Exhibit 1:
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FLORIDA
NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: DE18-0024

REQUEST: A 345 sq. ft. deviation to Section 3.16.2.D of the Land Use and Development Regulations
(LUDR) to allow a marine improvement with an area of 1,545 sq. ft.

LOCATION: 3603 SE 21* Place, Block 562, Lots 71-73

CAPE CORAL STAFF CONTACT: Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

PROPERTY OWNER(S): Thomas J. Summerour Jr.

AUTHORIZED REPRESENTATIVE: Stokes Marine Inc., Phil Leboutillier

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:0 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: DE18-0024

REQUEST: A 345 sq. ft. deviation to
Section 3.16.2.D of the Land Use and
Development Regulations (LUDR) to al-
low a marine improvement with an
area of 1,545 sq. ft.

LOCATION: 3603 SE 21st Place, Block
562, Lots 71-73

CAPE CORAL STAFF CONTACT: Justin
Heller, Planner, 239-574-0587,
jheller@capecoral.net

PROPERTY OWNER(S):
Thomas J. Summerour Jr.

AUTHORIZED REPRESENTATIVE: Stokes
Marine Inc., Phil Leboutillier

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:0 A.M. on Tuesday, No-
vember 6, 2018 on the above men-
tioned case. The public hearing will be
held in the City of Cape Coral Council
Chambers, 1015 Cultural Park Boule-
vard, Cape Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
in? to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,



persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # DE18-0024

AD# 3219115
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Case #SE18-0010*; Address: 1910 Del Prado Boulevard South; Applicant: Brandenburg
Properties of Florida, LLC

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A special exception to allow a Used Merchandise Stores - Group V use on lots zoned Pedestrian
Commercial (C-1).

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
n  Backup Materials Backup Material
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Planning Division Case Report

SE18-0010
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Review Date: October 1, 2018

Property Owner: Brandenburg Properties of Florida, LLC.

Applicant: Frank Pugliese

Representative: Phil Deems Jr.

Request: A special exception to allow a Used Merchandise Stores - Group V use on lots zoned
Pedestrian Commercial (C-1).

Location: 1910 Del Prado Boulevard S.
Unit 21, Block 699, Lots 66-71

Prepared By: Justin Heller, Planner

Reviewed By: Mike Struve, AICP, Planning Team Coordinator

Approved By: Robert Pederson, AICP, Planning Manager

Recommendation: Approval

Property Description and Background:

The 0.69 * acre site is rectangular and consists of six lots. The site has frontage on Del Prado Boulevard South with
alley access to the rear. The property is zoned C-1 (Pedestrian Commercial) and has a CP (Commercial
Professional) Future Land Use (FLU) Classification. The zoning history of the site is R-3 to R4 by ordinance 16-74;
R4 to RC1 by ordinance 68-76; and RC1 to C1 by ordinance 104-85.

All adjacent properties to the north, south, and east have C-1 zoning and CP future land use. Properties to the
west have Multi-Family Residential Zoning (R-3) and a CP Future Land Use Classification. Adjacent uses include a
parking lot, single family residences, and duplexes to the west; retail uses to the north and south; and the Coral
Point Shopping Center to the east across Del Prado Boulevard. The site has a 6,985 sq. ft. building that was
developed in 1984 as a funeral home and is currently being used for retail. No modification to the building or site
improvements are proposed with this application. The applicant plans to operate a pawn shop. One of the
primary characteristics of this type of use involves offering secured loans to people, with items of personal
property used as collateral.

Analysis:
The Planning Division reviewed this application based on the Land Use and Development Regulations (LUDR),

Section 2.7.7, the C-1 District, and the five standards under LUDR, Section 8.8.5a-e for special exceptions and
offers the following analysis for consideration:



1)

2)

3)

4)

5)
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Generally - The proposal shall comply with all requirements of the zoning districts in which the
property is located, this ordinance, and all other applicable law.

The site has had C-1 Zoning since 1985 (Ordinance 104-85), which is consistent with the CP FLU
classification. Pawn shops are allowed as a special exception in the C-1 Zoning District. The City
lacks special regulations that govern this particular use.

Compatibility: The tract of land must be suitable for the type of special exception use proposed by
virtue of its location, shape, topography and the nature of surrounding development.

The site is in a well-defined commercial corridor along Del Prado Blvd, a major arterial, with
various commercial developments to the north, south, and east of the site. The existing building
and parking spaces are suitable for the proposed use, which are currently being used for retail.

Duplex and single-family residences are to the west of the site across the alley. These residents
should not be affected by the proposed use as there will be no changes to the building or site
layout. The use should not generate additional traffic than already exists with the existing retail
uses. According to the applicant, the business will be open from 9 a.m .to 6 p.m., seven days a
week.

Minimum Lot Frontage; Access: Minimum lot frontage on a street shall be sufficient to permit
properly spaced and located access points designed to serve the type of special exception use
proposed. Wider spacing between access points and intersecting street right-of-way lines should
be required when the lot has more than the minimum required frontage on a street.

The site has frontage along Del Prado Boulevard. There is no minimum frontage requirement for
the C-1 District. The parking area is accessible from Del Prado Boulevard and from the alley to the
rear of the building. The site has sufficient parking for this use.

Building Location; Setbacks: All buildings shall be located an adequate distance from all property
lines and street right-of-way lines. Greater building setback lines may be required when the lot has
more than the minimum lot area required or when deemed necessary to protect surrounding
properties.

The building complies with the setbacks established for the C-1 District. No modification to the
building or site improvements are proposed.

Screening and Buffering: A continuous strip of properly maintained landscaped area should be
provided along all property lines and along all streets serving the premises. Such continuous strip
of properly maintained landscaped area may, however, be allowed to contain walkway(s) and
driveway entrances.

The site has minimal landscaping, most of which is concentrated on the east and north sides of
the building. Limited foundation landscaping is present on the north side of the building
consisting of small trees and shrubs. Landscaping in the front of the building consists of several
gueen palms and landscaped islands with small shrubs. A row of shrubs is between the parking
lots and the south property line. Due to the existing parking spaces and alleyway to the rear of the
building, there is little opportunity for providing new landscaping to the west of the building.
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Comprehensive Plan

The project is consistent with the following policies of the Future Land Use Element of the Comprehensive Plan.

1.15c: Intensities of use in the Commercial/Professional land use classification shall not exceed a floor to lot area
ratio (FAR) of 1.0. The site has a FAR ratio of 0.23.

8.5c: Primary site access provided from arterials, collectors or access streets in order to discourage traffic from
directly entering residential areas. Primary access to the site is from Del Prado Boulevard, a major arterial.

Recommendation:
Planning staff finds that the special exception will not be contrary to the public interest and will be in harmony
with the general intent and purpose of the LUDRs. The Planning Division recommends approval with the following

condition:

1. Outdoor storage of merchandise shall be prohibited.
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FLORIDA
NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: SE18-0010

REQUEST: A special exception to allow a Used Merchandise Stores - Group V use on lots zoned Pedestrian
Commercial (C-1).

LOCATION: 1910 Del Prado Boulevard S.

CAPE CORAL STAFF CONTACT: Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

PROPERTY OWNER(S): Brandenburg Properties of Florida, LLC

AUTHORIZED REPRESENTATIVE: Phil Deems Jr.

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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The News-Press
media group

news=press.com A GANNETT COMPANY

Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email
888-516-9220 239-335-0258 FNPLegals@gannett.com
Address: 1015 CULTURAL PARK BLVD Net Amt: $345.17
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 10/27/18

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: SE18-0010

REQUEST: A special exception to allow
a Used Merchandise Stores - Group V
use on lots zoned Pedestrian
Commercial (C-1).

LOCATION: 1910 Del Prado Boulevard
S.

CAPE CORAL STAFF CONTACT: Justin
Heller, Planner, 239-574-0587,
jheller@capecoral.net

PROPERTY OWNER(S): Brandenburg
Properties of Florida, LLC

AUTHORIZED  REPRESENTATIVE: Phil
Deems Jr.

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 A.M. on Tuesday, No-
vember 6, 2018 on the above men-
tioned case. The public hearing will be
held in the City of Cape Coral Council
Chambers, 1015 Cultural Park Boule-
vard, Cape Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able 5 days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
inc]; to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-



tion to participate In this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # SE18-0010

AD# 3219141 Oct. 27, 2018
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Item Number: 2.C. ;{& 5
Meeting Date: 11/6/2018 AGENDA REQUEST FORM

Cu/—\,-\;- !
Item Type: HEARINGS CITY OF CAPE CORAL ap e EF LBOTR.E.,[A

TITLE:
Case #SE18-0008*; Address: 213 SW 3rd Avenue; Applicant: Giang Chau

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

The owner, Giang Chau, seeks to amend Resolution SE 2-2009 that granted a special exception
to construct and operate an Automotive Repair and Service — Group | use in the Corridor District
on property described as Lots 8 and 9, Block 1952, Unit 29, Cape Coral. This amendment is
requested to expand the project area of this use to include Lots 6 and 7, Block 1952, Unit 29,

Cape Coral. The site is located at 213 SW 3™ Avenue.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve @capecoral.net

ATTACHMENTS:
Description Type
n  Backup Materials Backup Material
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FLORIDA
NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: SE18-0008

REQUEST: The owner, Giang Chau, seeks to amend Resolution SE 2-2009 that granted a special
exception to construct and operate an Automotive Repair and Service — Group | use in the Corridor
District on property described as Lots 8 and 9, Block 1952, Unit 29, Cape Coral. This amendment is
requested to expand the project area of this use to include Lots 6 and 7, Block 1952, Unit 29, Cape Coral.
The site is located at 213 SW 3™ Avenue.

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net

PROPERTY OWNER: Giang Chau

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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news=press.com A GANNETT COMPANY

Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email
888-516-9220 239-335-0258 FNPLegals@gannett.com
Address: 1015 CULTURAL PARK BLVD Net Amt: $352.55
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 10/27/18

Text of Ad:
NOTICE OF PUBLIC HEARING

CASE NUMBER: SE18-0008

REQUEST: The owner, Giang Chau,
seeks to amend Resolution SE 2-2009
that granted a special exception to
construct and operate an Automotive
Repair and Service — Group | use in the
Corridor District on property described
as Lots 8 and 9, Block 1952, Unit 29,
Cape Coral. This amendment is re-
quested to expand the project area of
this use to include Lots 6 and 7, Block
1952, Unit 29, Cape Coral. The site is
located at 213 SW 3rd Avenue.

CAPE CORAL STAFF CONTACT: Mike
Struve, AICP, LEED Green Associate,
Planning Team Coordinator, 239-242-
3255, mstruve@capecoral.net

PROPERTY OWNER: Giang Chau

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 A.M. on Tuesday, No-
vember 6, 2018 on the above men-
tioned case. The public hearing will be
held in the City of Cape Coral Council
Chambers, 1015 Cultural Park Boule-
vard, Cape Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able five days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
inc]; to voice your objections or appro-
val. Written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with



the Americans With Lisabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # SE18-0008

AD# 3219162 Oct. 27, 2018
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This map is not a survey and should not be used in place
of a survey. While every effort is made to accurately
depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable
for incidents that may occur. Please contact the Department
of Community Development with any questions regarding this
map product.
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AGENDA REQUEST FORM

: . UL o
Meeting Date: 11/6/2018 3
Item Type: HEARINGS CITY OF CAPE CORAL Gﬂ:ﬁ%ﬁfﬁi

TITLE:

Case #VP18-0003*; Address: PROPERTY LOCATED AT THE NORTHWEST CORNER OF
THE INTERSECTION OF CHIQUITA BOULEVARD AND TRAFALGAR PARKWAY;
Applicant: 38335 Chiquita Trafalgar, LLC

Item Number: 2.D. ;{&\

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

RESOLUTION 244 — 18: ARESOLUTION PROVIDING FOR THE VACATION OF PLAT
FORANALLEYAND THE UNDERLYING PUBLIC UTILITY AND DRAINAGE
EASEMENTS LOCATED BETWEEN LOTS 1-3, BLOCK 4819 AND BLOCK 4819-A,
BETWEEN LOTS 10-13, BLOCK 4819 AND BLOCK 4819-A, AND BETWEEN LOTS 17-22,
BLOCK 4819 AND BLOCK 4819-A, ALL IN CAPE CORAL UNIT 71; PROVIDING FOR THE
VACATION OF PLAT FORALL PUBLIC UTILITY AND DRAINAGE EASEMENTS LYING
WITHIN lotS 1-3, 12-15, AND 17-18, BLOCK 4819, AND WITHIN BLOCK 4819-A, ALL IN
CAPE CORAL UNIT 71; PROVIDING FOR THE VACATION OF PLAT FORALL PLATTED
LOT LINES ASSOCIATED WITHLOTS 1-3, 12-15, AND 17-18, BLOCK 4819, CAPE
CORAL UNIT 71; PROPERTY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF CHIQUITA BOULEVARD AND TRAFALGAR PARKWAY;
PROVIDING AN EFFECTIVE DATE.

LEGAL REVIEW:
EXHIBITS:

See attached "Backup Materials"

PREPARED BY:



Kristin Division- Planning  Department- Community
Kantarze Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,

mstruve@capecoral.net
ATTACHMENTS:
Description Type
o Advertising Affidavit Backup Material
o Backup Materials Backup Material
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Planning Division Case Report VP 18-0003 (Resolution 244-18)

Review Date: October 25, 2018
Property Owner: 38335 Chiquita Trafalgar, LLC
Owner Address: 900 SW Pine Island Road, Suite 200

Cape Coral, FL 33991

Applicant: 38335 Chiquita Trafalgar, LLC
Authorized Rep: Quattrone and Associates, Inc. and Jeff Wright
Requests: The applicant is requesting to vacate:

(1) Alley right-of-way (ROW) and underlying easements totaling 10,767 sq. ft.
between A) Lots 1-3 in Block 4819 and Block 4819-A; and B) Lots 10-13 and
17-22 in Block 4819, and Block 4819-A, Cape Coral, Unit 71.

(2) All platted easements associated with Lots 1-3, 12-15, 17-18 in Block 4819;
and all platted easements associated with Block 4819-A.

(3) All platted lot lines associated with Lots 1-3, 12-15, 17-18 in Block 4819.

Property Location: Multiple sites at the northwest corner of the intersection of Chiquita Boulevard
and Trafalgar Parkway

Prepared By: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator
Approved By: Robert H. Pederson, AICP, Planning Manager

Recommendation: Approval with conditions

Urban Service Transition

Property Description

Block 4819 and 4819-A are at the northwest corner of Chiquita Boulevard and Trafalgar Parkway (Figure
1). All properties in both blocks have a Commercial/Professional Future Land Use Classification and
Pedestrian Commercial (C-1) Zoning. A 20-foot wide platted alley separates lots in Block 4819 from Block
4819-A that consists of a single tract. Sites in both blocks are undeveloped.

A special exception for an automotive service station limited use (more commonly referred to as a
convenience store with fuel) was approved for the southern half of Block 4819-A by SE HEX Order 2-2018.
A site plan (SP18-0002) for this project was approved by the City on June 6, 2018. A site plan amendment
involving a redesign of the project is under review.



October 25, 2018
VP 18-0003 (Resolution 244-18)
Page 2

Figure 1. Aerial of Blocks 4819 and 4819-A showing the platted alley. All sites not respresented by
colored dots are owned by 38335 Chiquita Trafalgar, LLC. Sites with a blue dot are owned by entities
that support the requested vacations. Sites with red dots represent four owners that are not part of
the application.

Despite the availability of centralized utilities, all
four corners of the Chiquita Boulevard/Trafalgar
Parkway intersection are undeveloped. Several
hundred feet from this intersection in all four
directions, scattered single-family residences
are common on residential-zoned sites.

Purpose of the Vacation

The vacations are sought to create one large
parcel under common ownership. While the
configuration of the parcel is irregular, the area
of the site would slightly exceed four acres.
According to the letter of intent, the vacation
will create an assembly of property for
commercial development that includes a
convenience store with fuel.

Zoning History of the Site
The Future Land Use Classification of all sites in
Blocks 4819 and 4819-A has always been

Commercial/Professional.

All sites in both blocks were rezoned from C-2 to
C-1 by Ordinance 61-90.

In 1994 a Planned Development Project (PDP) entitled “Trafalgar Plaza” was approved by the City Council
for 33,072 sq. ft. of retail space for Blocks 4818-A and 4819-A. However, since substantial construction
never began on this project, the PDP was voided (see LUDR, Section 4.2.4H).

Analysis:

Staff analyzed all vacation requests with the Land Use and Development Regulations (LUDR), Section 8.11,
“Vacation of plats, rights-of-way and other property.” The City Comprehensive Plan was also reviewed

for policies on vacations.

Request to Vacate Alley ROW and Underlying Easements

The owner requests to vacate both ends of the alley; the eastern segment providing access to Chiquita
Boulevard, and the southern portion providing access to Trafalgar Boulevard (Figure 2). About 240 linear
feet of platted alley will remain. This alley segment, along with about 130 feet of vacated alley east of



October 25, 2018
VP 18-0003 (Resolution 244-18)
Page 3

Lots 1-3 will be paved by the owner. A drive isle will be constructed on Lot 9 that is owned by 38335
Chiquita Trafalgar, LLC. Perpetual cross-access agreements will be provided by the owner to the City for
the drive isle on Lot 9 and a similar drive isle that will be deeded to the City adjacent to Lots 1-3. The two
drive isles in concert with the improved alley will allow vehicles to travel between Blocks 4819 and 4819-
A between Trafalgar Boulevard and SW 16" Court.

Figure 2. Alley segments proposed to be vacated are shown in blue. A remaining alley segment is shown
in yellow. Two cross access easements, including one occupying part of Lot 9, are depicted in a diagonal
pattern.

The owner, 38335 Chiquita Trafalgar, LLC, owns
all sites except for three along the ROW
requested to be vacated. However, the owners
of these properties, Cape Holdings Enterprises,
Inc (Lots 10-11) and Mione Pizza (Lots 19-22)
have provided the City with letters supporting
the vacation. As a result, the owner meets the
color of title criterion (LUDR, Section 8.11.3.b.1)
and is eligible to request this vacation.

The applicant also requests to vacate all
underlying easements associated with the two
alley segments. The City lack drainage facilities
in these easements. Century Link, Comcast, and
Lee County Electric Cooperative (LCEC) also lack
utilities within these easements. These
providers do not object to the vacations.

These vacations will allow the owner to
assemble a site, while irregular, that is about
four acres.

Three property owners, each owning 5,000 sq. ft.

sites in Block 4819 (Lots 4, 7, and 8) are not part

of this application. A fourth property owner (Lot

16) has a site that does not abut the alley. Since

38335 Chiquita Trafalgar, LLC will improve the
vacated alley along the eastern side of Lots 1-3 and the remaining alley along Lots 4-9 each of these three
owners will enjoy public access to the rear of their respective sites. As a result, staff finds each of these
owners should not be harmed by this vacation but may benefit from the vacation and associated alley
improvements.

Request to Vacate Platted Easements

The applicant also requests to vacate all platted easements associated with the following sites: Lots 1-3,
12-15, and 17-18, all in Block 4819; and all easements occupying Block 4819-A. The owner will provide a
six-foot wide perimeter easement around the four-acre site (Figure 3). This vacation will produce a large
commercial site that will be free of easements except for the perimeter easement. The vacation will
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provide greater flexibility on the future development of the site that will be unencumbered by platted
easements.

Figure 3. Diagram of the assembled parcel following the alley vacation showing the perimeter
easement.

The three utility providers do not have facilities
5_Sw. 15t Street (60 Wide RO in these easements and therefore do not
object to the request. The City also lacks
i R R ' facilities in these easements.
Block || ~ 19 | Block | Block | Block
4819 Alock| 9819 | 4819 | 4819 | _—
| =y Request to Vacate Lot lines
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Future Land Use Element

Policy 5.5. The City may consider the vacation of rights-of-way to facilitate land assembly and the
development of a unified, contiguous commercial project. Staff comment: The alley vacation will allow
several properties owned by 38335 Chiquita Trafalgar, LLC to be assembled into a single four-acre site
at the intersection of two major streets. This policy is supportive of this request.

Recommendation:

The request is unusual in that the applicant seeks to vacate both ends of a platted alley while leaving a
portion of the middle intact. Most alley vacation applications involve vacating one end of an alley or
vacating the entire alley. Leaving only the middle of an alley intact may contribute to confusion over time
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in terms of what parts of an alley remain. While the vacated alley becomes part of the adjoining property
owners’ sites, the City remains responsible for maintaining the portion of the alley that was not vacated.

The applicant does meet those requirements found in LUDR, Section 8.11 for vacating a right-of-way. The
request is consistent with Policy 5.5 of the Future Land Use Element as the vacation will yield a single
commercial site with an area of about four acres at a major intersection in the City. Staff recommends
the owner, not the City, assume responsibility of maintaining the remaining alley segment between the
two blocks. Based on the above analysis, staff recommends approval of the requested vacations with the
following conditions.

Conditions of Approval

1. The vacation of the platted alley shall be consistent with that shown in the sketch and
accompanying legal description prepared by Stouten Cramer entitled “Proposed Alley Vacation”,
dated January 23, 2018.

2. Within 60 days of the adoption of this vacation, the owner shall provide to the City an easement
deed for providing a perimeter easement around the four-acre consolidated site. The easement
deed shall be consistent with that shown in a sketch and accompanying legal description prepared
by Stouten Cramer entitled “Proposed Public Utility Easement”, dated August 6, 2018. This
easement shall be approved by the City Development Services Manager and the Property Broker
prior to recording.

3. Within 60 days from the date of adoption of this vacation, the owner shall provide to the City for
recording a two perpetual cross-access easements as follows: 1) a 20-foot wide cross-access
easement between Lots 1-3, Block 4819 and Block 4819-A consistent with that shown in a sketch
and accompanying legal description prepared by Stouten Cramer entitled “Proposed Access
Easement”, dated March 22, 2018; and 2) a 30-foot wide cross-access easement on Lot 9, Block
4819 consistent with that shown in a sketch and accompanying legal description prepared by
Stouten Cramer entitled “Access Easement”, dated January 25, 2018. Both access easements shall
be approved by the City Development Services Manager and the Property Broker prior to
recording.

4. The owner, 38335 Chiquita Trafalgar, LLC, shall be responsible for maintaining the alley in good
condition between Lots 4-9, Block 4819 and Block 4819-A in perpetuity.

5. This resolution shall be recorded with the Office of the Lee County Clerk of Court by the City of
Cape Coral. This resolution shall not be effectuated until the applicant provides the City with the
easement deed and cross-access easements as described in Conditions #2 and #3 above and
reimburses the Department of Community Development for all recording fees associated with
this resolution and the easements.

Staff Contact Information

Mike Struve, AICP, LEED Green Associate, Development Management Team Coordinator
PH: 239-242-3255

Email: mstruve@capecoral.net
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NOTICE TO SURROUNDING PROPERTY OWNERS
CASE NUMBER: VP18-0003

RESOLUTION 244 —18: A RESOLUTION PROVIDING FOR THE VACATION OF PLAT FOR AN ALLEY AND THE
UNDERLYING PUBLIC UTILITY AND DRAINAGE EASEMENTS LOCATED BETWEEN LOTS 1-3, BLOCK 4819
AND BLOCK 4819-A, BETWEEN LOTS 10-13, BLOCK 4819 AND BLOCK 4819-A, AND BETWEEN LOTS 17-22,
BLOCK 4819 AND BLOCK 4819-A, ALL IN CAPE CORAL UNIT 71; PROVIDING FOR THE VACATION OF PLAT
FOR ALL PUBLIC UTILITY AND DRAINAGE EASEMENTS LYING WITHIN LOTS 1-3, 12-15, AND 17-18, BLOCK
4819, AND WITHIN BLOCK 4819-A, ALL IN CAPE CORAL UNIT 71; PROVIDING FOR THE VACATION OF
PLAT FOR ALL PLATTED LOT LINES ASSOCIATED WITH LOTS 1-3, 12-15, AND 17-18, BLOCK 4819, CAPE
CORAL UNIT 71; PROPERTY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF CHIQUITA
BOULEVARD AND TRAFALGAR PARKWAY; PROVIDING AN EFFECTIVE DATE.

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net

PROPERTY OWNER 38335 Chiquita Trafalgar, LLC

AUTHORIZED REPRESENTATIVE: Quattrone and Associates, Inc. and Jeff Wright

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

Notice is hereby given that a final public hearing on Resolution 244-18 will be held before the City Council
on Monday, November 19, 2018 at 4:30 P.M. This hearing will be held in the City of Cape Coral Council
Chambers located at 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard at each hearing. All materials presented before
the Hearing Examiner and City Council will become a permanent part of the record. The public hearing
may be continued to a time and date certain by announcement at this public hearing without any further
published notice. Copies of the staff report will be available 5 days prior to each hearing. The file can be
reviewed at the Cape Coral Community Development Department, Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 A.M. and 4:30 P.M. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department

Department of Community Development
Post Office Box 150027 * Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net


mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing

whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Department of Community Development
Post Office Box 150027 ¢ Cape Coral, Florida 33915-0027
1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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Meeting Date: 11/6/2018 3
tem Type:  HEARINGS CITY OF CAPE CORAL (W

TITLE:
Case #VP18-0005*; Address: 824 SW 42nd Terrace; Applicant: Skyline Self Storage, LLC

REQUESTED ACTION:
Approve or Deny

STRATEGIC PLAN INFO:

1. Will this action result in a Budget Amendment? No
2. Is this a Strategic Decision? No
If Yes, Priority Goals Supported are

listed below.

If No, will it harm the intent or success of

the Strategic Plan? No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:

Skyline Self Storage, LLC seeks a vacation of plat for easements underlying a platted walkway and
a portion of a platted alley whose rights-of-way were previously vacated by Resolution 140-91 in
Block 3367, Unit 65, Cape Coral; and a vacation of platted easements and lot lines in Lots 36-45,

51-62, and 76-89 in Block 3367, Unit 65, Cape Coral. The property is located at 824 SW 42"
Terrace.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:

Kristin L , Community
Kantarze Division- Planning Department- Development

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve @capecoral.net

ATTACHMENTS:
Description Type
n  Backup Materials Backup Material
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FLORIDA
NOTICE TO SURROUNDING PROPERTY OWNERS

CASE NUMBER: VP18-0005

REQUEST: Skyline Self Storage, LLC seeks a vacation of plat for easements underlying a platted walkway
and a portion of a platted alley whose rights-of-way were previously vacated by Resolution 140-91 in Block
3367, Unit 65, Cape Coral; and a vacation of platted easements and lot lines in Lots 36-45, 51-62, and 76-
89 in Block 3367, Unit 65, Cape Coral. The property is located at 824 SW 42" Terrace.

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net

PROPERTY OWNER(S): Skyline Self Storage, LLC

AUTHORIZED REPRESENTATIVE: Joe Mazurkiewicz, BJM Consulting, Inc.

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.

All interested parties are invited to appear and be heard. All materials presented before the Hearing
Examiner will become a permanent part of the record. The public hearing may be continued to a time and
date certain by announcement at this public hearing without any further published notice. Copies of the
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL.

After Hearing Examiner has made a written recommendation, the case will be scheduled for a public hearing
before the City Council who will review the recommendation and make a final decision. You will receive
another public hearing notice if this case is scheduled for a City Council hearing.

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case
number referenced above to access the information); or, at the Planning Division counter at City Hall,
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain
by announcement at this public hearing without any further published notice.

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of
conduct. You are allowed sufficient time to write or appear at the public hearing to voice your objections or
approval. Written comments filed with the Director will be entered into the record. Please reference the
case number above within your correspondence and mail to: Department of Community Development,
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027. The hearings may be continued from time to
time as necessary.

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special
accommodation to participate in this proceeding should contact the Human Resources Department
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida;
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance.

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.
Department of Community Development
Post Office Box 150027 ¢ Cape Coral, Florida 33915-0027

1015 Cultural Park Blvd. ® Cape Coral, Florida 33990
Email: planningquestions@capecoral.net
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Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email
888-516-9220 239-335-0258 FNPLegals@gannett.com
Address: 1015 CULTURAL PARK BLVD Net Amt: $393.14
CAPE CORAL FL 33990
USA
Run Times: 1 No. of Affidavits: 1

Run Dates: 10/27/18

Text of Ad:

NOTICE OF PUBLIC HEARING
CASE NUMBER: VP18-0005

REQUEST: Skyline Self Storage, LLC
seeks a vacation of plat for easements
underlying a platted walkway and a
portion of a platted alley whose
rights-of-way were previously vacated
by Resolution 140-91 in Block 3367,
Unit 65, Cape Coral; and a vacation of
platted easements and lot lines in Lots
36-45, 51-62, and 76-89 in Block 3367,
Unit 65, Cape Coral. The property is lo-
cated at 824 SW 42nd Terrace.

CAPE CORAL STAFF CONTACT: Mike
Struve, AICP, LEED Green Associate,
Planning Team Coordinator, 239-242-
3255, mstruve@capecoral.net

PROPERTY OWNER(S):
Skyline Self Storage, LLC

AUTHORIZED REPRESENTATIVE:
Joe Mazurkiewicz, BJM Consulting, Inc.

UPCOMING PUBLIC HEARING: Notice is
hereby given that the City of Cape Cor-
al Hearing Examiner will hold a public
hearing at 9:00 A.M. on Tuesday, No-
vember 6, 2018 on the above men-
tioned case. The public hearing will be
held in the City of Cape Coral Council
Chambers, 1015 Cultural Park Boule-
vard, Cape Coral, FL.

All interested parties are invited to ap-
pear and be heard. All materials pre-
sented before the Hearing Examiner
will become a permanent part of the
record. The public hearing may be con-
tinued to a time and date certain by
announcement at this public hearing
without any further published notice.
Copies of the staff report will be avail-
able five days prior to the hearing. The
file can be reviewed at the Cape Coral
Community Development Department,
Planning Division, 1015 Cultural Park
Blvd., Cape Coral, FL.

After Hearing Examiner has made a
written recommendation, the case will
be scheduled for a public hearing be-
fore the City Council who will review
the recommendation and make a final
decision. You will receive another pub-
lic hearing notice when this case is
scheduled for a City Council hearing.

DETAILED INFORMATION: The case re-
port and colored maps for this applica-
tion are available at the City of Cape
Coral website, www.capecoral.net/publ
ichearing (Click on ‘Public Hearing In-
formation’, use the case number refer-
enced above to access the informa-
tion); or, at the Planning Division coun-
ter at City Hall, between the hours of
7:30 AM and 4:30 PM

HOW TO CONTACT: Any person may
appear at the public hearing and be
heard, subject to proper rules of con-
duct. You are allowed sufficient time
to write or appear at the public hear-
ing to_voice your objections or appro-



val. written comments filed with the
Director will be entered into the re-
cord. Please reference the case number
above within your correspondence and
mail to: Department of Community
Development, Planning Division, P.O.
Box 150027, Cape Coral, FL 33915-0027.
The hearings may be continued from
time to time as necessary.

ADA PROVISIONS: In accordance with
the Americans With Disabilities Act,
persons needing a special accommoda-
tion to participate in this proceeding
should contact the Human Resources
Department whose office is located at
Cape Coral City Hall, 1015 Cultural Park
Boulevard, Cape Coral, Florida; tele-
phone 1-239-574-0530 for assistance; if
hearing impaired, telephone the Flori-
da Relay Service Numbers, 1-800-955-
8771 (TDD) or 1-800-955-8770 (v) for
assistance.

by order of

Rebecca van Deutekom, MMC
City Clerk

REF # VP18-0005

AD# 3219169 Oct. 27, 2018
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This map is not a survey and should not be used in place
of a survey. While every effort is made to accurately
depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable
for incidents that may occur. Please contact the Department
of Community Development with any questions regarding this
map product.
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This map is not a survey and should not be used in place
of a survey. While every effort is made to accurately
depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable
for incidents that may occur. Please contact the Department
of Community Development with any questions regarding this
map product.
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