
AGENDA FOR THE HEARING EXAMINER
Tuesday, November 6, 2018

9:00 AM
Council Chambers

1. HEARINGS CALLED TO ORDER

2. HEARINGS

A. Case #DE18-0024*; Address: 3603 SE 21st Place; Applicant:
Thomas J. Summerour Jr.

B. Case #SE18-0010*; Address: 1910 Del Prado Boulevard South;
Applicant: Brandenburg Properties of Florida, LLC

C. Case #SE18-0008*; Address: 213 SW 3rd Avenue; Applicant:
Giang Chau

D. Case #VP18-0003*; Address: PROPERTY LOCATED AT THE
NORTHWEST CORNER OF THE INTERSECTION OF
CHIQUITA BOULEVARD AND TRAFALGAR PARKWAY;
Applicant: 38335 Chiquita Trafalgar, LLC

E. Case #VP18-0005*; Address: 824 SW 42nd Terrace; Applicant:
Skyline Self Storage, LLC

3. DATE AND TIME OF NEXT HEARINGS

A. November 13, 2018 at 9 a.m. in Council Chambers
B. November 20, 2018 Hearing Has Been Canceled

4. ADJOURNMENT

In accordance with the Americans with Disabilities Act and  Florida Statutes 286.26,
persons needing a special accommodation to participate in this proceeding should
contact the City Clerk's Department whose office is located at Cape Coral City Hall,
1015 Cultural Park Boulevard, Cape Coral, Florida; telephone 1-239-574-0411 for
assistance, if hearing impaired, telephone the Florida Relay Service Numbers, 1-800-
955-8771 (TDD) or 1-800-955-8700 (v) for assistance.

If a person decides to appeal any decision made by the Board/Commission/Committee
with respect to any matter considered at such meeting or hearing, he will need a record
of the proceedings, and for such purpose, he may need to ensure that a verbatim record



of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based.

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree. 

We will direct all comments to the issues.  We will avoid personal attacks.



 
The hearing shall, to the extent possible, be conducted as follows: 

1. The Clerk shall read into the record the Ordinance or Resolution Title and Number,
or the Applicant's name, file number, and the subject matter to be decided if there
is no ordinance or resolution.

2. The Applicant, staff, and all Participants requesting to speak or present evidence
or both the hearing shall be collectively sworn by an oath or affirmation by the
Clerk.

3. Staff will testify regarding proper notice of the Hearing in accordance with City
requirements.

4. The Applicant may waive the Applicant's right to an evidentiary hearing if Applicant
agrees with the staff recommendation and no one from the audience wishes to
speak for or against the application.  The Hearing Examiner shall rule on the
matter or make a recommendation, based upon the staff report and any other
materials contained within the official file. Regardless of a waiver by the Applicant,
a Public Hearing shall be held for all decisions requiring an ordinance or
resolution.

5. If there is an evidentiary hearing, the order of the presentation shall be as follows,
unless the Hearing Examiner, determines to proceed in a different order, taking
proper consideration of fairness and due process:

The Applicant shall make the Applicant's presentation, including offering any
documentary evidence, and introduce any witnesses as Applicant desires.
The Applicant shall present the Applicant's entire case in thirty (30)
minutes. 
Staff shall present a brief synopsis of the application; introduce any
appropriate additional exhibits from the official file that have not already
been transmitted to the Hearing Examiner with the agenda materials, as staff
desires; summarize issues; and make a recommendation on the
application.  Staff shall also introduce any witnesses that it wishes to provide
testimony at the hearing. Staff shall present its entire case in thirty (30)
minutes.
Participants in opposition to or support of the application shall make their
presentation in any order as determined by the Hearing Examiner. Each
Participant shall present their argument in 5 minutes.
The Applicant may cross-examine any witness and respond to any
testimony presented.
Staff may cross-examine any witness and respond to any testimony
presented.
The Hearing Examiner may choose to allow Participants to respond to any
testimony if the Hearing Examiner deems the response to be necessary to
ensure fairness and due process.
The Hearing Examiner, may ask questions of the staff, Applicant, and
Participants.
Final argument may be made by the Applicant, related solely to the
evidence in the record.
Final argument may be made by the staff, related solely to the evidence in
the record.
For good cause shown, the Hearing Examiner may grant additional time to
any of the hereinabove time limitations.
The Hearing Examiner's, decisions must be based upon Competent
Substantial Evidence in the record.



Item Number: 2.A.
Meeting Date: 11/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #DE18-0024*; Address: 3603 SE 21st Place; Applicant: Thomas J. Summerour Jr.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A 345 sq. ft. deviation to Section 3.16.2.D of the Land Use and Development Regulations (LUDR)
to allow a marine improvement with an area of 1,545 sq. ft.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:jheller@capecoral.net


































Planning Division Case Report  
DE18-0024 

 
 
Review Date:  October 3, 2018  
 
Owner/Applicant: Thomas J. Summerour Jr. 
 
Authorized  
Representative: Stokes Marine Inc., Phil Leboutillier 
 
Request: A 345 sq. ft. deviation to Section 3.16.2.D of the Land Use and Development 

Regulations (LUDR) to allow a marine improvement with an area of 1,545 sq. ft. 
 
Location:   3603 SE 21st Place, Block 562, Lots 71-73 

 
Prepared By:  Justin Heller, Planner  
 
Reviewed By:  Mike Struve, AICP, Planning Team Coordinator 
  
Approved By:  Robert Pederson, AICP, Planning Manager 

 
Recommendation: Approval     
 
Property Description:  
 
The 30,513-sq. ft. site is improved with a single-family home and dock with boat lift. The site is at the 
intersection of Palaco Grande Canal and the Caloosahatchee River and has about 405 ft. of water frontage 
as measured by GIS. The canal width at the site is about 196 ft. The surrounding area consists primarily of 
single-family homes. The site and all surrounding properties have Single Family (SF) Future Land Use 
Classification and Single Family Residential (R-1B) Zoning.  
 
Project Description:  
 
The applicant proposes to construct a dock with two boat slips with lifts and a jet ski lift.  A sketch of the 
proposed marine improvements is provided in Exhibit 1. 
 
LUDR, Section 3.16.2.D restricts marine improvements to a maximum area of 1,200 sq. ft. The applicant 
requests a 345-sq. ft. deviation to allow a marine improvement that is 1,545 sq. ft.  
LUDR, Section 3.16.2.D.1 states:  
 
“For parcels with more than 40 feet of water frontage, the maximum deck surface area coverage shall be 
calculated as follows:  the linear feet of water frontage of the parcel minus 20 feet times one-half times 
the linear feet of the maximum projection into the waterway (25% of the calculated width of the waterway 
or 30 feet, whichever is less). However, the maximum deck surface area allowed under this section shall 
not exceed 1,200 square feet for marine improvements which project from parcels utilized for single-
family residential dwelling units in R-1B, RD, RE, and/or RX zoning districts.”   
 



DE18-0024 
  October 3, 2018 

Page 2 of 5 

The site has about 405 ft. of water frontage and a maximum allowable projection of 30 ft. into the Palaco 
Grande Canal. Applying the water frontage and allowable projection for the site, the following formula 
calculates the maximum area for a marine improvement. 
 
 (405 Frontage) – 20 x ½ (30 projection) = 5,775 sq. ft. 
 
Analysis: 
 
The Planning Division has reviewed this application based on LUDR, Section 3.16, Marine Improvements, 
and offers the following analysis: 
 
LUDR, Section 3.16.9.C allows for deviations for marine improvements based upon the following general 
standards:  
 

1. The deviation is not contrary to the public interest. 
 
The proposed dock complies with the maximum allowed projections into the canal.  These 
improvements also comply with the 12 ft. side setbacks. There is sufficient width in the canal to 
accommodate the dock, and the dock should not interfere with navigability or views of the 
waterway. The neighbor on the opposite side of the canal, at 3531 SE 22nd Place, has provided an 
email stating no objection to the deviation. 

 
2. The deviation will be in harmony with the general intent and purpose of this section.  

 
The intent of the regulation is to protect the navigability of canals and the aesthetics of waterfront 
properties by limiting the maximum area of marine improvements through the application of a 
formula that considers canal width and the amount of linear water frontage of the site. Based 
solely on the formula found in LUDR, Section 3.16.2.D.1, that calculates the maximum area 
allowed, the site would be allowed a marine improvement with a maximum area of 5,775 sq. ft.  
 
The regulation also states that no marine improvement shall exceed 1,200 sq. ft. Staff notes that 
this ordinance was likely intended for two-lot platted sites with 80-100 feet of water frontage and 
does not take into account properties with greater water frontage, similar to the subject site.  

 
3. Conditions do not exist which are the result of the applicant.  

 
The applicant has a property with 405 ft. of water frontage, which is several times greater than a 
standard site. It can be reasonably expected that a larger marine improvement could be 
accommodated on the site. Therefore, conditions do not exist which are a result of the applicant.   

 
4. A literal enforcement of the regulations involved would result in unnecessary or undue hardship.  

 
The property owner could reasonably expect to construct a larger marine improvement to fully 
utilize the property.  The formula in LUDR, Section 3.16.2.D.1 would allow the applicant a marine 
improvement almost five times the stated maximum improvement area. The inability to construct 
an improvement over the 1,200 sq. ft. could be considered a hardship because the formula 
considers factors that affect navigability and safety. The area of the improvement would be 
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appropriate for the site and will not adversely affect the waterways or surrounding properties. 
Therefore, the inability of the applicant to construct the marine improvement can be considered 
an undue hardship. 
 
 

Specific Deviation Review Criteria Pursuant to LUDR Section 3.16.9.C 
 

1. Effect of proposed deviation on navigability of the waterway involved.  
 
The proposed dock will project 25% of the canal width or 30 ft. into Palace Grande Canal. The 
marine improvement will have no effect on the ability of others to navigate in this  canal. 

 
2. Design, size and proposed location of the marine improvement for which the deviation is sought.  

 
The design and location of the proposed improvements meet City code requirements. The 
collective area of the dock does not exceed the maximum area of 5,775 sq. ft. as calculated by the 
formula provided in Section 3.16.2.D.1. 

 
3. Effect, if any, that the proposed deviation would have on any extant marine improvements in the 

subject waterway.  
 
The proposed dock meets all setback requirements. The dock should have no negative effect on 
existing marine improvements in the canals. 

 
4. Is the minimum deviation from the provisions of the applicable section necessary to avoid the 

unnecessary or undue hardship required herein.  
 
The proposed deviation is not necessarily the minimum deviation, however, a 1,545 sq. ft. dock is 
significantly less than the 5,775 sq. ft. improvement that would be permitted using the formula in 
Section 3.16.2.D.1. The area of the marine improvement would be appropriate for the site given 
the large amount of water frontage. 
 

Comprehensive Plan:  
 
The project is consistent with Objective 1.3 and Policy 1.3.5 of the Conservation and Coastal Management 
Element of the Comprehensive Plan. The deviation does not propose introducing any new fueling or repair 
facilities in a residential area. 
 
Recommendation:  
 
Planning staff finds that the proposed deviation meets the intent of the City LUDRs and meets the 
requirements for a deviation under LUDR, Section 3.16.9.B.2. Staff recommends approval with the 
following condition.  

1) The dock shall be consistent with the sketch plan shown in Exhibit 1, provided by Stokes 
Marine, Inc. 
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Exhibit 1: 
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Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  DE18-0024 
 

REQUEST:   A 345 sq. ft. deviation to Section 3.16.2.D of the Land Use and Development Regulations 
(LUDR) to allow a marine improvement with an area of 1,545 sq. ft. 
 

LOCATION: 3603 SE 21st Place, Block 562, Lots 71-73 
 
CAPE CORAL STAFF CONTACT: Justin Heller, Planner, 239-574-0587, jheller@capecoral.net  
 
PROPERTY OWNER(S): Thomas J. Summerour Jr. 
 

AUTHORIZED REPRESENTATIVE: Stokes Marine Inc., Phil Leboutillier 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:0 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:jheller@capecoral.net
http://www.capecoral.net/publichearing
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Item Number: 2.B.
Meeting Date: 11/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #SE18-0010*; Address: 1910 Del Prado Boulevard South; Applicant: Brandenburg
Properties of Florida, LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
A special exception to allow a Used Merchandise Stores - Group V use on lots zoned Pedestrian
Commercial (C-1).

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Justin Heller, Planner, 239-574-0587, jheller@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:jheller@capecoral.net


















 
 

Planning Division Case Report  
SE18-0010 

 
 
Review Date: October 1, 2018 
 
Property Owner:            Brandenburg Properties of Florida, LLC. 

 
Applicant:                        Frank Pugliese 
   
Representative: Phil Deems Jr. 
     
Request: A special exception to allow a Used Merchandise Stores - Group V use on lots zoned 

Pedestrian Commercial (C-1). 
 
Location:   1910 Del Prado Boulevard S. 
                                    Unit 21, Block 699, Lots 66-71 
                  
Prepared By:  Justin Heller, Planner   
 
Reviewed By:  Mike Struve, AICP, Planning Team Coordinator 
 
Approved By:  Robert Pederson, AICP, Planning Manager 

 
Recommendation: Approval  
 
 
Property Description and Background:  
 
The 0.69 ± acre site is rectangular and consists of six lots. The site has frontage on Del Prado Boulevard South with 
alley access to the rear. The property is zoned C-1 (Pedestrian Commercial) and has a CP (Commercial 
Professional) Future Land Use (FLU) Classification. The zoning history of the site is R-3 to R4 by ordinance 16-74; 
R4 to RC1 by ordinance 68-76; and RC1 to C1 by ordinance 104-85. 
 
All adjacent properties to the north, south, and east have C-1 zoning and CP future land use. Properties to the 
west have Multi-Family Residential Zoning (R-3) and a CP Future Land Use Classification. Adjacent uses include a 
parking lot, single family residences, and duplexes to the west; retail uses to the north and south; and the Coral 
Point Shopping Center to the east across Del Prado Boulevard.  The site has a 6,985 sq. ft. building that was 
developed in 1984 as a funeral home and is currently being used for retail. No modification to the building or site 
improvements are proposed with this application. The applicant plans to operate a pawn shop. One of the 
primary characteristics of this type of use involves offering secured loans to people, with items of personal 
property used as collateral. 
 
Analysis: 
 
The Planning Division reviewed this application based on the Land Use and Development Regulations (LUDR), 
Section 2.7.7, the C-1 District, and the five standards under LUDR, Section 8.8.5a-e for special exceptions and 
offers the following analysis for consideration: 
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1) Generally - The proposal shall comply with all requirements of the zoning districts in which the 

property is located, this ordinance, and all other applicable law. 
 

The site has had C-1 Zoning since 1985 (Ordinance 104-85), which is consistent with the CP FLU 
classification. Pawn shops are allowed as a special exception in the C-1 Zoning District. The City 
lacks special regulations that govern this particular use.   
 

2) Compatibility: The tract of land must be suitable for the type of special exception use proposed by 
virtue of its location, shape, topography and the nature of surrounding development. 

 
The site is in a well-defined commercial corridor along Del Prado Blvd, a major arterial, with 
various commercial developments to the north, south, and east of the site. The existing building 
and parking spaces are suitable for the proposed use, which are currently being used for retail.  
 
Duplex and single-family residences are to the west of the site across the alley. These residents 
should not be affected by the proposed use as there will be no changes to the building or site 
layout. The use should not generate additional traffic than already exists with the existing retail 
uses. According to the applicant, the business will be open from 9 a.m .to 6 p.m., seven days a 
week.  
 

3) Minimum Lot Frontage; Access: Minimum lot frontage on a street shall be sufficient to permit 
properly spaced and located access points designed to serve the type of special exception use 
proposed. Wider spacing between access points and intersecting street right-of-way lines should 
be required when the lot has more than the minimum required frontage on a street. 

 
 The site has frontage along Del Prado Boulevard. There is no minimum frontage requirement for 

the C-1 District. The parking area is accessible from Del Prado Boulevard and from the alley to the 
rear of the building.  The site has sufficient parking for this use. 

 
4) Building Location; Setbacks: All buildings shall be located an adequate distance from all property 

lines and street right-of-way lines. Greater building setback lines may be required when the lot has 
more than the minimum lot area required or when deemed necessary to protect surrounding 
properties. 

 
The building complies with the setbacks established for the C-1 District. No modification to the 
building or site improvements are proposed.  

 
5) Screening and Buffering: A continuous strip of properly maintained landscaped area should be 

provided along all property lines and along all streets serving the premises. Such continuous strip 
of properly maintained landscaped area may, however, be allowed to contain walkway(s) and 
driveway entrances.  

 
 The site has minimal landscaping, most of which is concentrated on the east and north sides of 

the building. Limited foundation landscaping is present on the north side of the building 
consisting of small trees and shrubs. Landscaping in the front of the building consists of several 
queen palms and landscaped islands with small shrubs.  A row of shrubs is between the parking 
lots and the south property line. Due to the existing parking spaces and alleyway to the rear of the 
building, there is little opportunity for providing new landscaping to the west of the building.   
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Comprehensive Plan 
 
The project is consistent with the following policies of the Future Land Use Element of the Comprehensive Plan. 

1.15c: Intensities of use in the Commercial/Professional land use classification shall not exceed a floor to lot area 
ratio (FAR) of 1.0. The site has a FAR ratio of 0.23. 

8.5c: Primary site access provided from arterials, collectors or access streets in order to discourage traffic from 
directly entering residential areas. Primary access to the site is from Del Prado Boulevard, a major arterial. 

 
Recommendation:  
 
Planning staff finds that the special exception will not be contrary to the public interest and will be in harmony 
with the general intent and purpose of the LUDRs. The Planning Division recommends approval with the following 
condition: 
 
 1. Outdoor storage of merchandise shall be prohibited. 
 

 
 
 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:   SE18-0010  
 

REQUEST:   A special exception to allow a Used Merchandise Stores - Group V use on lots zoned Pedestrian 
Commercial (C-1). 
 

LOCATION: 1910 Del Prado Boulevard S. 
 

CAPE CORAL STAFF CONTACT: Justin Heller, Planner, 239-574-0587, jheller@capecoral.net  
 
PROPERTY OWNER(S): Brandenburg Properties of Florida, LLC 
 

AUTHORIZED REPRESENTATIVE: Phil Deems Jr. 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:jheller@capecoral.net
http://www.capecoral.net/publichearing
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Item Number: 2.C.
Meeting Date: 11/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #SE18-0008*; Address: 213 SW 3rd Avenue; Applicant: Giang Chau

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
The owner, Giang Chau, seeks to amend Resolution SE 2-2009 that granted a special exception
to construct and operate an Automotive Repair and Service – Group I use in the Corridor District
on property described as Lots 8 and 9, Block 1952, Unit 29, Cape Coral.  This amendment is
requested to expand the project area of this use to include Lots 6 and 7, Block 1952, Unit 29,
Cape Coral.  The site is located at 213 SW 3rd Avenue.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials"

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:mstruve@capecoral.net
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Cape Q~r4! 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATION 

Questions: 239-574-0553 

case# SE.\~ -occca 

REQUEST TO BOARD OF ZONING ADJUSTMENT & APPEAL FOR A SPECIAL EXCEPTION 

FEE: $833.00 first 3 acres plus $220.00 each additional acre over 3 up to 20 acres; $22.00 per acre over the first 20 acres. In 
addition to the application fee, all required advertising costs are to be paid by the appl icant (ORD 39-03, Sec. 5.4). 
Advertising fees w ill be billed and must be paid prior to hearing. 

Following the approval of your request, the appl icant shall be responsible for paying the City to electronically record the 

final signed Resolution or Ordinance with the Lee County Clerk of Court. Until this fee is paid, restrictions on the issuance of 
any City permits w ill remain on the affected property that will prevent the city from issuing any applicable building permits, 
si te plans, certificates of use, or cert ificates of occupancy for any proper ty covered by the Resolution or Ordinance. 

5 r(~ Ave OWNER PF PROPERTY 

--~ lQ.yJ 'j Gk 0 u 
Address: d /3 5 ZJJ 
Ci ty: ·~f ( O\"c::--9 State PL::::.._ Zip 

Email· _QitJo l j \.rJ IDV 2 { 31?.hi("ih ~J Phone: 
~I ~ . < c ~ ...... 

APP LICANT (if different from Owner ) Address: 

City: State Zip 

Email : Phone. 

AUTHORIZFD REPRESE NTATIVE Address: 

Ci ty : State 

Email: Phone : 

Unit '2,q Block 1952 Lot(s) Je·'l Subdivision 

Address of Property 2\3 5~ 3<t:> B\l!LL_ _____ ____________ _ 

Current Zoning 

Plat Book 

Strap Number 

Page 2 
~--""''-"------

14 ·~~ · 2.3 · C.2 · _Ol9~ ~00~?0.....__ __ 

TH IS APPLICATION SHALL ALSO HAVE ANY ADDITIONAL REQUIRED SUPPORTING DOCUMENTS 

The owner of this property, or the applicant agrees to conform to all applicable laws of tl1e City of Cape Coral and to all 

applicable Federal, State, and County laws and ce rt ifies that all information supplied is correct to the besr of their 

knowledge. r " ' 
/l_ (' f- <-t, 9!_ubL ~ ll~ cf ~v c.L ~ 

COf.jORATION/COMPl\NY NAME 5 t Vt(., 

.Ef-.-;c.1' IA is U e ...---.. ) 
APPLICANT' IGNATURE • I._;_. ,,, (. 

(SIGNATURE MUST BE NOTARIZED) 

Special except1on_application_ 12_ 17 14 
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cape Q~t~r 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPECIAL EXCEPTION APPLICATIO N 

Questions: 239-574-0553 

ACKNOWLEDGEMENT FORM 

Case # ':>El% - CCX\~ 

I acknowledge t hat I, or my representative, must attend any applicable meetings scheduled fo r the Planning & Zoning 
Commission/local Pla nning Agency, Board of Zoning Adjustments and Appeals, and Co uncil. 

I will have the opportunity, at the hearing, to present verbal information pertaining to my req uest that may not be 

included in my application. 

I understand any decision rendered by the CITY shall be subject to a th irty (30) day appeal period. Any work 
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the applicant's 
risk. 

I understand I am responsible for all fees, including advertising costs. All fees are t o be submitted t o t he City of 
Cape Coral with the application or the item may be pulled from the agenda and continued to future date after fees 
are paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent. 

By submitting this application, I acknowledge and agree that I am authorizing the Ci ty of Cape Coral to inspect the 
subject property and to gain access to the subject property for inspection purposes reasonably related to t his 

application and/or t he permit fo r which I am applying. 

I hereby acknowledge that I have read and understood the above affidavit on the 
' ...rli._ day of 

STATE OF ~F~l __ , COUNTY OF 

Subscribed and sworn to (or affirmed) before me this 2, Y ..A day of ~ u\':( , 20H by 
6 '

1 00-;t Cb Ct u who is personally known or produced ,Dtt.; Ver 's l, ~L' P..... 
as 1dentific ion. 

Exp. Date· 2 / 7 / Z. 2. Commission Number: 

O' Signature of Notary Public: 

Printed name of Notary Public: 

Special_ exception_ app lico t ion_ 12_ l 7 _ l 4 
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Cape v~r~! 
I 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

SPE CIAL EXCEPTION APPLICATION 

case u 5 ere - QX}cg 

Questions: 239-574-0553 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I receive a copy of 

the Notice of Public Hearing st ipulating the day and t ime of any applicable hea r ings. 

' COUNTY OF Lhv. c \ v ~ --------

Sworn to (or affirmed) and subscribed before me this l_L(0-day of ]'J~. 20 1~ by l 

b: (<4'\. f?c CJ" C• 1 , who is personally known or produced DY, v<lJ\ 5 L 1 cu ...... £..P 
as identifica on . 

0,G, I g 380 5 Exp. Date: Commission Number: 

Signature of Notary Pub lic: 

Prin ted name of Notary Public: 

Spec1ol_ exception_ opp/1cotion_ 12_ 17_ 14 



August 7, 2018 

Affordable Towing & Quality Service 
213 SW 3'~ Ave 

Cape Coral, FL 33991 
239-458-7500 

Dea r City of Cape Coral County Committee, 

It 1s our intent to ask the County to allow us to extend previously approved exception 
SE08-400021 on Strap number 14-44-23-C2-01952.0080 Lots 8 & 9 onto Lot 6 & 7 1nit1ally 
Strap number 14-44-23-(2-01952 -0060. We in1t1ally purchased the property with the 
intent to expand our vehicle storage area due to l11n1ted space. This space lun11auon was 
a common challenge that faced by che auto repair and tom.ng tndustry and for us 1t was a 
progresm ely uphill challenge at the start of the busmess acqu1s1t1on due to the Ulcrease of 
quantity of tows "·e \\·ere beuig called as a result of our towmg team s ded1catton to be of 
sen ice to both Cape Coral Police Depanment (CCPD) and Lee County Shenff s 
Department (LCSO) Rotanon We followed appropnate procedures Ln obtairung correct 
perm ming for fencmg of the add1uonal space mcludmg as LUformed perm1ttlllg officials 
\\'e ,,·ere granted penrut to but Id fence for purposes of using as additional parking storage 
area Howen~r. due to no fault of anY paru~ula.c parry. we can JUSt sav we expenenced a 
s\\1ss cheese effecr error and are now fmdl!lg ourseh es 111 an tuuntenttonal code 
compliance due to Lack of knowledge or mformauon throughout prenous appl1cauons 
regarding tmproYemem to the property \\"c hope You consider our apphcat100 plea and 
grant us a special exception to 14-44-23-C2-01952-0060. Thank you for your cons1derat1on 
and look forward to hearing from you. 

Sincerely, 
Giang 0. Chau 
CEO 
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COUNTY, FLORIDA. 
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Planning Division Case Report SElB-0008 

Review Date: 

Property Owner : 

Owner Address: 

Appl icant: 

Request: 

Location: 

Prepared by: 

Reviewed by: 

Recom mendation: 

Urban Service 

October 13, 2018 

Giang Chau 

24321 Captain Kidd Boulevard 
Punta Gorda, FL 33955 

Giang Chau 

The applicant request s t o amend a previously approved special except ion for an 
Automotive Repair and Service, Group I use for a t ow ing est ablishment in the 
Corridor District. Reso lution SE 2-2009 approved a t owing establ ishment on 
Lots 8 and 9, in Block 195. The appli cant requests to expand this use t o Lots 6 
and 7 to the south. 

213 SW 3rd Avenue 

Cape Coral Subdivision, Unit 29, Block 1952, Lots 6-9 
Strap Number 14-44-23-C2-01952.0080 

Mike Struve, AI CP, LEED Green Associate, Plann ing Team Coord inator 

Robert H. Pederson, AICP, Plann ing Manager 

Approval w ith conditions 

Area: Transition 

Right of Way Access: The sit e has frontage along SW 3rd Avenue, a local street . 

Site Visit: September 19, 2018 

Property Description: 

The 20,010 sq. ft . site is rectangular and east of the intersection of SW 2nd Terrace and SW 3rd Avenue. 
The north half of the site has a 2,400 sq. ft . commercial building that was construct ed in 2009. The 
south half of site has a fenced yard that is used for securing towed vehicles. 

The site has a Pine Island Roa d District Future Land Use Classification and Corridor Zoning. All 
immediately surrounding sites share the same futu re land use classification and zoning designation. 



SE18-0008 
October 13, 2018 

Page 2 

Figure 1. Aerial of the site. Lots 8 and 9 constitute the north half of the site that received special 
exception approval in 2009. Lots 6 and 7 constitute the south half and represent the land involved in 
the requested amendment. 

Background: 

Automotive Repair and Service, Group 1 
uses include towing establishments, brake 
and carburetor repairs, inspection services, 
glass replacement and repair, muffler sales 
and installation, t ire repairs, transmission 
repairs, wheel alignment s, and oil changes. 
More extensive repair work including 
major body work, engine repairs, axle 
straightening, frame and front-end work, 
and painting and rust proofing are 
classified as Automotive Repair and 
Service, Group II uses. 

The City defines automotive towing 
establishments as "a premise or portion of 
a premises occupied by an establishment in 
which a person, or persons, practice a 
vocation or occupation that performs a 
type of labor, act, or work off the premises 
that results in the towing of motor vehicles. 
Tow trucks or wreckers may be stored on 
the premises, but no towed vehicles shall 
be stored on the premises. " 

In 2009 the Board of Zoning Adjustment and Appeals granted a specia l exception for an Automotive 
Repa ir and Service, Group I use at 213 SW 3 rd Avenue. The site consisted of Lots 8 and 9 in Block 1952. 

A 2,400 sq. ft. building was constructed on the site in 2009. A six-foot tall PVC fence was insta lled that 

enclosed the north and east sides of the site . Affordable Towing and Storage, Inc. has operated a towing 
business on the site since 2009. 

In 2017 Lots 6 and 7 were added to the site to increase the use area to ± 20,009 sq. ft . A fence permit 
was also approved that resulted in the construction of a six-foot tall chain link fence enclosing most of 
the area south of the building. Improvements to t hese two lots occurred without specia l exception or 
site plan approva l. 
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Current Operation of the Establ ishment 

The following description is based on information provided by Mr. Jonathon Hoyos, a partner of 
Affordab le Towing. The business employs two to three people and the norma l operating hours are 8:00 
a.m. to 5:00 p.m., Monday thru Friday. However, requests to tow veh icles can occur at any time. 

Towed vehicles are kept in the fenced area south of the building until claimed by the owner. Inoperable 
vehicles t hat are unclaimed are generally sold for sa lvage or transported to a recycling center in Fort 
Myers. Vehicles are occasionally kept on the site for as long as one to two weeks. 

General ly, 10 to 15 towed vehicles are kept on site at a time. The company has two towing vehicles that 
are also kept in t he fenced area w hile not in use. Automotive repairs are not performed on t his site. 

Zoning History of the Site 

The Future Land Use Classification of the site was amended from Commercial/Professional to the Pine 
Island Road District by Ord inance 38-02. 

The site was rezoned from Multi-Family (R-3) to Professional Office (P-1) by Ordinance 61-90, and to t he 
Corridor District by Ordinance 8-04. 

Analysis: 

This application was reviewed based on the Land Use and Development Regulations (LUDR), Sect ion 
2.7.13, t he Corrido r District, and the five standards in Section 8.8.5a-e for special exceptions. 
Compliance with conditions of approval appearing in Resolution SE 2-2009 was also eva luated. 

1. Generally 

This standard involves whether a specia l exception complies with the requirements of the 
zoning district where the use is proposed, and any other app licable regu lations. Because 
this request is an amendment to an existing special exception use, and since Resolution SE 
2-2009 imposed conditions on this use, compliance with conditions appearing in Resolut ion 
SE 2-2009 are also eva luated in this section. 

The Corridor Zoning of the site is consistent with the Pine Island Road District Future Land 
Use. There is no minimum area requirement for automotive repa ir and service, group I 
uses. The City does not have special regu lations govern ing this use. 

Three conditions in Resolution SE 2-2009 appear below along with a brief evaluation of 
compliance. 

A. The proposed fence enclosing the rear property is to be constructed so as to form a six­
foot high, 100% opaque barrier between the subject property and the surrounding 
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properties. Staff comments : The rear and north side yard of the site is enclosed by a 
six-foot tall, continuous opaque fence. The project is compliant with this condition. 

B. The applicant shall install Coco Plum shrubs, placed 2.5 feet on center, of a minimum 
height of 42 inches at planting, to screen the northwest driveway gate. Shrubs shall be 
located as depicted on plans, from curb corner, running northward to swale. Staff 
comments: A row of shrubs is present, planted in a row, parallel to SW 3 rd Avenue. 
These planting are consistent with a landscaping plan for the site that was submitted 
with SE 08-00400021. The project is compliant with this condition. 

C. The 100% opaque fence shall be of a PVC material. Staff comments: A site visit by staff 
confirmed the opaque fence is composed of PVC or vinyl. Staff considers these two 
materials to be indistinguishable from a compliance standpoint. The project is 
compliant with this condition. 

2. Compatibility 

The surrounding area is sporadically developed despite the proximity of these lands to Pine 
Island Road and the ava ilability of centralized uti lities. Uses are varied within 500 feet of 
the site and include residential uses, a church, light manufacturing, and a schoo l. The 
nearest residential use is about 120 feet to the northeast. In Block 1952, less than half of 
the land is developed. A special exception for another towing establishment (SE18-0011) 
has been filed with the City for Lots 1-5, immediate ly south of this site. 

Lots 6 and 7 are used for parking towed vehicles and towing trucks. Most of these vehicles 
are kept within a yard that is enclosed with a six-foot tall chain link fence. 

Negative attributes associated with towing estab lishments would general ly include site 
aesthetics, lighting, and noise. Each factor is addressed separate ly below. 

Site aesthetics 
Towing establishments typically impound vehicles on-site until each vehicle is reclaimed by 
the owner or transferred to auction, a scrap yard, or recycler. Since vehicles involved in 
accidents are frequently impounded at these facilities, screening these vehicles is 
important for maintaining good site aesthetics and promoting a development that is 
compatible with the area. 

Lots 6 and 7 contain an impoundment area where towed vehicles and towing trucks are 
kept. The perimeter of this area is secured with chain-link fence . Landscaping is lacking 
from this area of the site . On a recent site visit, both towed veh icles and towing trucks 
were visib le from the front and the rear of the site. Vehicles were also observed parked on 
grass in front of the fenced area . Areas for impounding vehicles shou ld be screened from 
surrounding sites. Landscaping in front of this area and the street is recommended to 
improve the aestheti cs of the site. 



Lighting 
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Services offered by tow ing companies include t ransporting vehicles involved in accidents 
that are inoperable. As a result, t rips to t he impoundment ya rds are unpredictable and can 
occur at any t ime of the day. Lights from vehicles could have a detrimental effect on 
residents living near to such establishments. A duplex to t he east and a multi-family 
development to the southeast appear to have t he greatest exposure to headlights. 
Screening the impoundment area will restrict the exposure to lighting experienced by these 
residents. A small number of resident ial uses exist to the north and south of the site 
although these residents are likely shielded from headlights by buildings. 

Noise 
Towing establishments can produce noise especially if repairs occur on site. Minor repairs 
are allowed by Automotive Repair and Service, Group I uses. However, more substantial 
repa irs that invo lve frame and axle repairs and rebuilding engines that typically produce 
grea ter levels of noise, are prohib ited. Repairs are not currently performed at this site. 
Staff did not notice noise originating from the building on a visit to the site. 

Summary 
The site is in a sporadically developed area with a mix of residential and nonresidential 
uses. The nearest resident ial use is 120 feet to the nort heast. Based on the existing land 
use and zoning patterns, any new residentia l development w ill be a minimum of 250 feet 
from the site. Since this application represents an expansion to an existing special 
exception use, property owners and residents in the area are likely accustomed to the 
operation of this use. Based on the nature of the proposed use, the surrounding zoning 
and land use patterns, and staff recommended conditions, the expansion of th is use should 
be harmonious with the surrounding area. Recommended conditions require a site plan 
review for improvements t o Lots 6 and 7 and requi re screening and buffering of the 
impoundment area. 

3. M inimum Lot Frontage; Access 

The site has about 160 feet of frontage on SW 3 rd Avenue. The site has two driveways; one 
that provides access to the building on Lot s 8 and 9; a second driveway provides access to 
the impoundment area. The second driveway is unpermitted and does not meet City 
standard s. The site exceeds t he minimum width at t he build ing line requirement of 50 feet 
for sites less than 45,000 sq. ft. in the Corridor District . 

The minimum parking standard fo r the use is two parking spaces per bay plus one space per 
employee. The bu ilding has one bay. City record s show t he site has two striped parking 
spaces in front of the building. Ad ditiona l paved area exist s t o the rea r of the build ing 
where a limited number of vehicles could be parked. 
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4. Building Location; Setbacks 

The build ing on Lots 8 and 9 is compliant w ith the minimum setbacks of the Corridor 
District for sites less than 45,000 sq. ft. (front: 25 feet; side: 0 feet; and rear: 10 feet). No 
building is proposed for Lots 6 and 7. 

5. Screening and Buffering 

Limited landscaping exists on the site with most of the landscaping in front of the building. 
Landscaping is absent on Lots 6 and 7. 

Consistency with the Comprehensive Plan 

With the implementation of conditions recommended by staff, the project will be consistent with t he 
following goals and po licies. 

Future Land Use Element 

Policy 1.15.m 
"Pine Island Road District: Under this land use designation, at least two distinctive zoning categories will 
be allowed: Village and Corridor zoning. The Village zone is intended to promote maximum pedestrian 
friendliness and minimal automobile traffic between residential areas, shopping destinations, a variety of 
entertainment establishments, and employment opportunities. The Corridor zone designation will be 
placed on the land located between the Villages and will include larger scale, less pedestrian-oriented 
uses. This Land Use designation will encourage mixed-use development at key intersections with major 
North-South streets along Pine Island Road. The Pine Island Road District will be defined as the union of 
two major mixed-use area defined below as follows: ... 

... Corridor: The land located between the Villages and includes such uses as, retail, office, 
office/warehouse, light manufacturing, institutional (schools, colleges), single family residential, multi­
family residential golf courses, larger scale commercial retail (big box stores over 50,000 square-feet) 
and government uses such as parks and public facilities. Commercial and light manufacturing uses shall 
not exceed a floor to lot area ratio {FAR) of 1.25 in accordance with City design standards. Public 
facilities shall be subject to Polity 1.15.i of the Future Land Use Element and parks and recreation shall be 
subject to Policy 1.15.j of the Future Land Use Element. " Staff comments: The site has Corridor Zoning 
that is consistent with the Pine Island Road District Future Land Use Classification. The site has an FAR 
of 0.12. This policy is supportive of this request. 

Policy 1.17 
"Land development regulations, whether adopted or revised subsequent to the adoption of this plan, will 
address buffering and open space requirements, and will protect existing residential land uses f rom 
incompatible land uses. 11 Staff comments: Landscaping exists along the west property line of Lots 8 
and 9. Lots 6 and 7 will be required to meet minimum landscaping standards as part of the site plan 
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review process. Landscaping is recommended along the fence where vehicles are impounded. This 
policy is supportive of this request. 

Policy 8.2 
"Land development regulations, adopted pursuant to s. 163.3202, F.5., will require the buffering of 
incompatible land uses." Staff comments: Landscaping exists along the west property line of Lots 8 
and 9. Lots 6 and 7 will be required to meet minimum landscaping standards. Landscaping is 
recommended along the fence where vehicles are impounded. This policy is supportive of this 
request. 

Policy 8.3 
"Commercial developments shall be designed to minimize negative impacts on surrounding residential 
uses and the land development regulations shall provide for adequate buffering between commercial 
and residential uses. The design should ensure adequate screening of unsightly views of commerical 
development (such as loading docks, rooftop equipment, service entrances, trash containers, parking 
areas and exterior storage) through the extensive uses of landscaping, berms, fencing, concealment, 
architectural features, open space, setbacks, and/or building orientation. Ensure that the placement of 
any noise generating activities such as ingress/egress, parking, deliveries, air conditioning equipment 
and dumpster collections are designed to minimize any adverse noise effects. Traffic and parking should 
not adversely affect neighborhood quality. Noise, safety and overall maintenance of commercial 
properties should be carefully monitored." The site lacks a loading dock and rooftop equipment that 
requires screening. An existing opaque fence on Lots 8 and 9 screen the rear of the building. 
Landscaping is recommended along the fence enclosing the impoundment area to buffer this use. 
This policy is supportive of this request. 

Recommendation: 

Staff recommends approval of the expansion of the existing an automotive repa ir and service, group I 
use to Lots 6 and 7 in Block 1952 with the following conditions : 

1. Within 90 days of approval of the specia l exception, the owner shall submit a site plan for 
improvements on Lots 6 and 7. Within 30 days following site plan approval, the owner shall 
begin construction of the improvements depicted on the site plan. Extensions to either the 
submitta l of the site plan or the commencement of construction activities on the site may be 
granted by the DCD Director if good cause is demonstrated by the owner. These two lots sha ll 
not be used as part of the towing establishment until the City has approved a site plan for these 
two lots and all improvements appearing on the site plan have been constructed by the owner 
and inspected by the City. 

2. The exist ing driveway to Lots 6 and 7 shall be modified or constructed t o meet standard s for 
driveways established by the City. 

3. The area used for impounding vehicles on Lots 6 and 7 shall be enclosed with a six-foot tall 
opaque fence. A row of canopy trees spaced 20 feet on center, and a row of shrubs installed at 
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three feet on center shall be planted on the west side of the impoundment area direct ly in front 
of t he fence . The row of landscaping shall be continuous except for a drive isle that provides 
access to the impoundment area. Alternatively, the existing chain-link fence can be used to 
meet this requirement if shrubs are installed along the east, south, and west sides of the fence . 
The shrubs may be planted either inside or outside the fen ce. For both options described within 
this condition, the shrubs shall consist of cocoplums (Chrysobalanus icaco) planted three feet on 
center at a minimum height of 32 inches. The shrubs shall be maintained at a minimum height 
of five feet at maturity. The City, at its sole discretion, may approve a different species of 
shrubs provided the substituted species can achieve the necessary height and provide similar 
screening benefits as the coco plums. 

4. All towed vehicles and tow trucks shall be parked w ithin a fenced impoundment area or inside 
the building. 

5. Automotive repairs performed on the site (Lots 6-9) shall be limited to the hours beginning at 
8:00 a.m. and ending at 6:00 p.m., Monday thru Saturday. No repair work shall be allowed on 
Sundays. All repair shall be conducted inside the building. 

Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
Planning Division 
PH: 239-242-3255 
Email : mstruve@capecoral.net 



COUNGLMEMBER GRILL 

RESOLlITlON SE 2 - 2009 

SE 08-00400021 
1/09/09 
2104109 

A RESOLlITlON. PURSUANf TO THE QTY OF CAPE CORAL LAND USE AND 
DEVELOPMENT REGULATIONS, ARTIQ.E VIII, ADMINISTRATION, SECTION 8.3, 
PUBLIC HEARINGS, AND SECTION 8.8, SPEGAL EXCEPTIONS, AND THE QTY OF 
CAPE CORAL COMPREHENSIVE PLAN, GRANfING A SPEGAL EXCEPTION TO 
CONSTRUCT AND OPERATE AN AUTOMOTIVE REPAIR AND SERVICE - GROUP I 
USE IN A CORRIDOR (CORR) ZONE ON REAL PROPER1Y DESOUBED AS LOTS 8 
AND 9, BLOCK 1952, UNIT 29, CAPE CORAL; PROPER1Y LOCATED AT 213 SW 3RD 
AVENUE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, an application by DAVID AND SHIRLEY MALMBERG has been submitted 
and reviewed by the Planning and Zoning Commission, the Gry of Cape Coral, and has been 
presented to the Gry of Cape Coral Board of Zoning Adjustment and Appeals at a Public Hearing 
for Special Exception. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ZONING ADJUSTMENT 
AND APPEALS OF THE OTY OF CAPE CORAL, FLORIDA 

Section 1. That the Gry of Cape Coral Board of Zoning Adjustment and Appeals having specifically 
considered the recommendations of the Ory of Cape Coral Planning and Zoning Commission, 
Local Planning Agency, the Ory of Cape Coral Planning Division, and the presentation made at the 
Public Hearing, the criteria set forth in the Ory of Cape Coral Code Article VIII, Administration, 
Section 8.3, Public Hearings, and Section 8.8, Special Exceptions, the Ory of Cape Coral 
Comprehensive Plan and the application materials submitted with Application SE 08-00400021 the 
Board of Zoning Adjustment and Appeals hereby grants the below-described real property A 
SPEGAL EXCEPTION TO CONSTRUCT AND OPERATE AN AUTOMOTIVE REPAIR 
AND SERVICE - GROUP I USE IN A CORRIDOR (CORR) zone on the below-described 
property: 

LEGAL DESCRIPTION: LOTS 8 AND 9, BLOCK 1952, UNIT 29, CAPE CORAL, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN 
PLAT BOOK 16, PAGES 15 THROUGH 25, INCLUSIVE, OF 
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA 

PROPER1Y LOCATED AT: 213 SW 3RD A VENUE 

Section 2, The applicant shall meet the following teITTlS and conditions: 

1. The proposed fence enclosing the rear of the property is to be constructed so as to form a 
six-foot high, 100% opaque banier between the subject property and the surrounding 
properties. 

2. The applicant shall install Coco Plum shrubs, placed 2.5 feet on center, of a minimum height 
of 42 inches at planting, to screen the northwest driveway gate. Shrubs shall be located as 
depicted on plans, from curb comer, running northward to swale. 

3. The 100% opaque fence shall be of a PVC material. 

Section 3. This Resolution shall take effect iminediately upon its adoption. 



ATIES1ED TO AND FILED IN MY OFFICE THIS )d.f\., DAY OF £.~ , 
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BRIAN R BARTOS 
ASSIST ANT OTY ATTORNEY 
SE084-21 
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Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  SE18-0008   
 

REQUEST:   The owner, Giang Chau, seeks to amend Resolution SE 2-2009 that granted a special 
exception to construct and operate an Automotive Repair and Service – Group I use in the Corridor 
District on property described as Lots 8 and 9, Block 1952, Unit 29, Cape Coral.  This amendment is 
requested to expand the project area of this use to include Lots 6 and 7, Block 1952, Unit 29, Cape Coral.  
The site is located at 213 SW 3rd Avenue.   
CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net  
 
PROPERTY OWNER: Giang Chau 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing
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Item Number: 2.D.
Meeting Date: 11/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #VP18-0003*; Address: PROPERTY LOCATED AT THE NORTHWEST CORNER OF
THE INTERSECTION OF CHIQUITA BOULEVARD AND TRAFALGAR PARKWAY;
Applicant: 38335 Chiquita Trafalgar, LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
RESOLUTION 244 – 18: A RESOLUTION PROVIDING FOR THE VACATION OF PLAT
FOR AN ALLEY AND THE UNDERLYING PUBLIC UTILITY AND DRAINAGE
EASEMENTS LOCATED BETWEEN LOTS 1-3, BLOCK 4819 AND BLOCK 4819-A,
BETWEEN LOTS 10-13, BLOCK 4819 AND BLOCK 4819-A, AND BETWEEN LOTS 17-22,
BLOCK 4819 AND BLOCK 4819-A, ALL IN CAPE CORAL UNIT 71; PROVIDING FOR THE
VACATION OF PLAT FOR ALL PUBLIC UTILITY AND DRAINAGE EASEMENTS LYING
WITHIN lotS 1-3, 12-15, AND 17-18, BLOCK 4819, AND WITHIN BLOCK 4819-A, ALL IN
CAPE CORAL UNIT 71; PROVIDING FOR THE VACATION OF PLAT FOR ALL PLATTED
LOT LINES ASSOCIATED WITH LOTS 1-3, 12-15, AND 17-18, BLOCK 4819, CAPE
CORAL UNIT 71; PROPERTY LOCATED AT THE NORTHWEST CORNER OF THE
INTERSECTION OF CHIQUITA BOULEVARD AND TRAFALGAR PARKWAY;
PROVIDING AN EFFECTIVE DATE.

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials" 

PREPARED BY:



Kristin
Kantarze

 Division- Planning  Department- Community
Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
Advertising Affidavit Backup Material
Backup Materials Backup Material

mailto:mstruve@capecoral.net
































































Planning Division Case Report   VP 18-0003 (Resolution 244-18) 
 

 
Review Date:  October 25, 2018    
 
Property Owner: 38335 Chiquita Trafalgar, LLC 
     
Owner Address: 900 SW Pine Island Road, Suite 200 

Cape Coral, FL  33991 
 
Applicant:   38335 Chiquita Trafalgar, LLC 
   
Authorized Rep:  Quattrone and Associates, Inc. and Jeff Wright  
 
Requests: The applicant is requesting to vacate:  
  

(1) Alley right-of-way (ROW) and underlying easements totaling 10,767 sq. ft. 
between A) Lots 1-3 in Block 4819 and Block 4819-A;  and B) Lots 10-13 and 
17-22 in Block 4819, and Block 4819-A, Cape Coral, Unit 71.     
 

(2) All platted easements associated with Lots 1-3, 12-15, 17-18 in Block 4819; 
and all platted easements associated with Block 4819-A. 

 
(3) All platted lot lines associated with Lots 1-3, 12-15, 17-18 in Block 4819.   

 
Property Location: Multiple sites at the northwest corner of the intersection of Chiquita Boulevard 

and Trafalgar Parkway 
  
Prepared By: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
     
Approved By: Robert H. Pederson, AICP, Planning Manager 

 
Recommendation: Approval with conditions     
 
Urban Service   Transition 
 
Property Description  
 
Block 4819 and 4819-A are at the northwest corner of Chiquita Boulevard and Trafalgar Parkway (Figure 
1).  All properties in both blocks have a Commercial/Professional Future Land Use Classification and 
Pedestrian Commercial (C-1) Zoning.  A 20-foot wide platted alley separates lots in Block 4819 from Block 
4819-A that consists of a single tract.  Sites in both blocks are undeveloped. 
 
A special exception for an automotive service station limited use (more commonly referred to as a 
convenience store with fuel) was approved for the southern half of Block 4819-A by SE HEX Order 2-2018.  
A site plan (SP18-0002) for this project was approved by the City on June 6, 2018.  A site plan amendment 
involving a redesign of the project is under review.    
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Figure 1.  Aerial of Blocks 4819 and 4819-A showing the platted alley.  All sites not respresented by 
colored dots are owned by 38335 Chiquita Trafalgar, LLC.  Sites with a blue dot are owned by entities 
that support the requested vacations.  Sites with red dots represent four owners that are not part of 
the application.   

 
Despite the availability of centralized utilities, all 
four corners of the Chiquita Boulevard/Trafalgar 
Parkway intersection are undeveloped.  Several 
hundred feet from this intersection in all four 
directions, scattered single-family residences 
are common on residential-zoned sites.         
 
Purpose of the Vacation 
 
The vacations are sought to create one large 
parcel under common ownership.  While the 
configuration of the parcel is irregular, the area 
of the site would slightly exceed four acres.  
According to the letter of intent, the vacation 
will create an assembly of property for 
commercial development that includes a 
convenience store with fuel.    
 
Zoning History of the Site 
 
The Future Land Use Classification of all sites in 
Blocks 4819 and 4819-A has always been 
Commercial/Professional.     
 
All sites in both blocks were rezoned from C-2 to 
C-1 by Ordinance 61-90.  
 

In 1994 a Planned Development Project (PDP) entitled “Trafalgar Plaza” was approved by the City Council 
for 33,072 sq. ft. of retail space for Blocks 4818-A and 4819-A.  However, since substantial construction 
never began on this project, the PDP was voided (see LUDR, Section 4.2.4H).      
 
Analysis: 
 
Staff analyzed all vacation requests with the Land Use and Development Regulations (LUDR), Section 8.11, 
“Vacation of plats, rights-of-way and other property.”  The City Comprehensive Plan was also reviewed 
for policies on vacations.   
 
Request to Vacate Alley ROW and Underlying Easements  
 
The owner requests to vacate both ends of the alley; the eastern segment providing access to Chiquita 
Boulevard, and the southern portion providing access to Trafalgar Boulevard (Figure 2).  About 240 linear 
feet of platted alley will remain.  This alley segment, along with about 130 feet of vacated alley east of 
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Lots 1-3 will be paved by the owner.  A drive isle will be constructed on Lot 9 that is owned by 38335 
Chiquita Trafalgar, LLC.  Perpetual cross-access agreements will be provided by the owner to the City for 
the drive isle on Lot 9 and a similar drive isle that will be deeded to the City adjacent to Lots 1-3.  The two 
drive isles in concert with the improved alley will allow vehicles to travel between Blocks 4819 and 4819-
A between Trafalgar Boulevard and SW 16th Court.       
 
Figure 2.  Alley segments proposed to be vacated are shown in blue.  A remaining alley segment is shown 
in yellow.  Two cross access easements, including one occupying part of Lot 9, are depicted in a diagonal 
pattern. 
 

The owner, 38335 Chiquita Trafalgar, LLC, owns 
all sites except for three along the ROW 
requested to be vacated.  However, the owners 
of these properties, Cape Holdings Enterprises, 
Inc (Lots 10-11) and Mione Pizza (Lots 19-22) 
have provided the City with letters supporting 
the vacation.  As a result, the owner meets the 
color of title criterion (LUDR, Section 8.11.3.b.1) 
and is eligible to request this vacation.   
 
The applicant also requests to vacate all 
underlying easements associated with the two 
alley segments.  The City lack drainage facilities 
in these easements.  Century Link, Comcast, and 
Lee County Electric Cooperative (LCEC) also lack 
utilities within these easements.  These 
providers do not object to the vacations. 
 
These vacations will allow the owner to 
assemble a site, while irregular, that is about 
four acres.   
 
Three property owners, each owning 5,000 sq. ft. 
sites in Block 4819 (Lots 4, 7, and 8) are not part 
of this application.  A fourth property owner (Lot 
16) has a site that does not abut the alley.  Since 
38335 Chiquita Trafalgar, LLC will improve the 

vacated alley along the eastern side of Lots 1-3 and the remaining alley along Lots 4-9 each of these three 
owners will enjoy public access to the rear of their respective sites.  As a result, staff finds each of these 
owners should not be harmed by this vacation but may benefit from the vacation and associated alley 
improvements.     
 
Request to Vacate Platted Easements  
The applicant also requests to vacate all platted easements associated with the following sites:  Lots 1-3, 
12-15, and 17-18, all in Block 4819; and all easements occupying Block 4819-A.  The owner will provide a 
six-foot wide perimeter easement around the four-acre site (Figure 3).  This vacation will produce a large 
commercial site that will be free of easements except for the perimeter easement.  The vacation will 
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provide greater flexibility on the future development of the site that will be unencumbered by platted 
easements. 
 
Figure 3.  Diagram of the assembled parcel following the alley vacation showing the perimeter 
easement. 
 

The three utility providers do not have facilities 
in these easements and therefore do not 
object to the request.  The City also lacks 
facilities in these easements.     
 
Request to Vacate Lot lines 
The applicant requests to vacate all platted lot 
lines associated with Lots 1-3, 12-15, and 17-
18, all within Block 4819.   
 
This action will create a single parcel for new 
development.  While the site can be developed 
lawfully consistent with City regulations with 
the lot lines intact, Planning staff has no 
objection to this request.  Approval of this 
request may eliminate ambiguity on the part of 
developers, lenders, and insurers regarding the 
suitability of the site for development.    
 
Consistency with the Comprehensive Plan 
 
The project is consistent with the following 
policy appearing in the Comprehensive Plan. 
 
 
 
 

 
Future Land Use Element 
 
Policy  5.5.  The  City  may  consider  the  vacation  of  rights-of-way  to  facilitate  land assembly and the 
development of a unified, contiguous commercial project.  Staff comment:  The alley vacation will allow 
several properties owned by 38335 Chiquita Trafalgar, LLC to be assembled into a single four-acre site 
at the intersection of two major streets.  This policy is supportive of this request.    
 
Recommendation:      

 
The request is unusual in that the applicant seeks to vacate both ends of a platted alley while leaving a 
portion of the middle intact.  Most alley vacation applications involve vacating one end of an alley or 
vacating the entire alley.  Leaving only the middle of an alley intact may contribute to confusion over time 
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in terms of what parts of an alley remain.  While the vacated alley becomes part of the adjoining property 
owners’ sites, the City remains responsible for maintaining the portion of the alley that was not vacated.   
 
The applicant does meet those requirements found in LUDR, Section 8.11 for vacating a right-of-way.  The 
request is consistent with Policy 5.5 of the Future Land Use Element as the vacation will yield a single 
commercial site with an area of about four acres at a major intersection in the City.  Staff recommends 
the owner, not the City, assume responsibility of maintaining the remaining alley segment between the 
two blocks.  Based on the above analysis, staff recommends approval of the requested vacations with the 
following conditions. 
 

Conditions of Approval 
 

1. The vacation of the platted alley shall be consistent with that shown in the sketch and 
accompanying legal description prepared by Stouten Cramer entitled “Proposed Alley Vacation”, 
dated January 23, 2018. 
 

2. Within 60 days of the adoption of this vacation, the owner shall provide to the City an easement 
deed for providing a perimeter easement around the four-acre consolidated site.  The easement 
deed shall be consistent with that shown in a sketch and accompanying legal description prepared 
by Stouten Cramer entitled “Proposed Public Utility Easement”, dated August 6, 2018.  This 
easement shall be approved by the City Development Services Manager and the Property Broker 
prior to recording.  
 

3. Within 60 days from the date of adoption of this vacation, the owner shall provide to the City for 
recording a two perpetual cross-access easements as follows: 1) a 20-foot wide cross-access 
easement between Lots 1-3, Block 4819 and Block 4819-A  consistent with that shown in a sketch 
and accompanying legal description prepared by Stouten Cramer entitled “Proposed Access 
Easement”, dated March 22, 2018; and 2) a 30-foot wide cross-access easement on Lot 9, Block 
4819 consistent with that shown in a sketch and accompanying legal description prepared by 
Stouten Cramer entitled “Access Easement”, dated January 25, 2018.  Both access easements shall 
be approved by the City Development Services Manager and the Property Broker prior to 
recording.  
 

4. The owner, 38335 Chiquita Trafalgar, LLC, shall be responsible for maintaining the alley in good 
condition between Lots 4-9, Block 4819 and Block 4819-A in perpetuity.   
 

5. This resolution shall be recorded with the Office of the Lee County Clerk of Court by the City of 
Cape Coral.  This resolution shall not be effectuated until the applicant provides the City with the 
easement deed and cross-access easements as described in Conditions #2 and #3 above and 
reimburses the Department of Community Development for all recording fees associated with 
this resolution and the easements.    
 

 
Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Development Management Team Coordinator 
PH:  239-242-3255 
Email:  mstruve@capecoral.net  

mailto:mstruve@capecoral.net


























       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  VP18-0003 
 

RESOLUTION 244 – 18: A RESOLUTION PROVIDING FOR THE VACATION OF PLAT FOR AN ALLEY AND THE 
UNDERLYING PUBLIC UTILITY AND DRAINAGE EASEMENTS LOCATED BETWEEN LOTS 1-3, BLOCK 4819 
AND BLOCK 4819-A, BETWEEN LOTS 10-13, BLOCK 4819 AND BLOCK 4819-A, AND BETWEEN LOTS 17-22, 
BLOCK 4819 AND BLOCK 4819-A, ALL IN CAPE CORAL UNIT 71; PROVIDING FOR THE VACATION OF PLAT 
FOR ALL PUBLIC UTILITY AND DRAINAGE EASEMENTS LYING WITHIN LOTS 1-3, 12-15, AND 17-18, BLOCK 
4819, AND WITHIN BLOCK 4819-A, ALL IN CAPE CORAL UNIT 71; PROVIDING FOR THE VACATION OF 
PLAT FOR ALL PLATTED LOT LINES ASSOCIATED WITH LOTS 1-3, 12-15, AND 17-18, BLOCK 4819, CAPE 
CORAL UNIT 71; PROPERTY LOCATED AT THE NORTHWEST CORNER OF THE INTERSECTION OF CHIQUITA 
BOULEVARD AND TRAFALGAR PARKWAY; PROVIDING AN EFFECTIVE DATE. 
 

CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net  
 

PROPERTY OWNER 38335 Chiquita Trafalgar, LLC 
 

AUTHORIZED REPRESENTATIVE: Quattrone and Associates, Inc. and Jeff Wright 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

Notice is hereby given that a final public hearing on Resolution 244-18 will be held before the City Council 
on Monday, November 19, 2018 at 4:30 P.M. This hearing will be held in the City of Cape Coral Council 
Chambers located at 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard at each hearing. All materials presented before 
the Hearing Examiner and City Council will become a permanent part of the record. The public hearing 
may be continued to a time and date certain by announcement at this public hearing without any further 
published notice. Copies of the staff report will be available 5 days prior to each hearing. The file can be 
reviewed at the Cape Coral Community Development Department, Planning Division, 1015 Cultural Park 
Blvd., Cape Coral, FL. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 A.M. and 4:30 P.M. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 

mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing


 
  

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 











Item Number: 2.E.
Meeting Date: 11/6/2018
Item Type: HEARINGS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Case #VP18-0005*; Address: 824 SW 42nd Terrace; Applicant: Skyline Self Storage, LLC

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

Planning & Zoning Recommendations:

SUMMARY EXPLANATION AND BACKGROUND:
Skyline Self Storage, LLC seeks a vacation of plat for easements underlying a platted walkway and
a portion of a platted alley whose rights-of-way were previously vacated by Resolution 140-91 in
Block 3367, Unit 65, Cape Coral; and a vacation of platted easements and lot lines in Lots 36-45,
51-62, and 76-89 in Block 3367, Unit 65, Cape Coral.  The property is located at 824 SW 42nd

Terrace.  

LEGAL REVIEW:

EXHIBITS:
See attached "Backup Materials" 

PREPARED BY:
Kristin
Kantarze  Division- Planning  Department- Community

Development 

SOURCE OF ADDITIONAL INFORMATION:
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-242-3255,
mstruve@capecoral.net

ATTACHMENTS:
Description Type
Backup Materials Backup Material

mailto:mstruve@capecoral.net
































































       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    

CASE NUMBER:  VP18-0005 
 

REQUEST:   Skyline Self Storage, LLC seeks a vacation of plat for easements underlying a platted walkway 
and a portion of a platted alley whose rights-of-way were previously vacated by Resolution 140-91 in Block 
3367, Unit 65, Cape Coral; and a vacation of platted easements and lot lines in Lots 36-45, 51-62, and 76-
89 in Block 3367, Unit 65, Cape Coral.  The property is located at 824 SW 42nd Terrace.   
CAPE CORAL STAFF CONTACT: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator, 239-
242-3255, mstruve@capecoral.net 
 
PROPERTY OWNER(S): Skyline Self Storage, LLC 
 

AUTHORIZED REPRESENTATIVE: Joe Mazurkiewicz, BJM Consulting, Inc.  
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 A.M. on Tuesday, November 6, 2018 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available five days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
After Hearing Examiner has made a written recommendation, the case will  be scheduled for a public hearing 
before the City Council who will review the recommendation and make a final decision. You will receive 
another public hearing notice if this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

mailto:mstruve@capecoral.net
http://www.capecoral.net/publichearing
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