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AGENDA FOR THE REGULAR MEETING OF THE 
CAPE CORAL CITY COUNCIL

 October 15, 2018 4:30 PM  Council Chambers

PLEDGE OF CIVILITY
We will be respectful of each other even when we disagree.

We will direct all comments to the issues. We will avoid personal attacks.
 

1. MEETING CALLED TO ORDER

A. MAYOR COVIELLO

2. INVOCATION/MOMENT OF SILENCE

A. COUNCILMEMBER CARIOSCIA

3. PLEDGE OF ALLEGIANCE

A. MAYA DREW - TRAFALGAR ELEMENTARY SCHOOL

4. ROLL CALL

A. MAYOR COVIELLO, COUNCIL MEMBERS CARIOSCIA,
COSDEN, GUNTER, NELSON, STOKES, STOUT, WILLIAMS

5. CHANGES TO AGENDA/ADOPTION OF AGENDA

6. RECOGNITIONS/ACHIEVEMENTS

A. NONE

7. APPROVAL OF MINUTES

A. Regular Meeting - September 17, 2018
B. Special Meeting - September 20, 2018
C. Special Meeting - September 24, 2018
D. Regular Meeting - September 24, 2018



8. BUSINESS

A. PUBLIC COMMENT - CONSENT AGENDA

A maximum of 60 minutes is set for input of citizens on matters
concerning the Consent Agenda; 3 minutes per individual.

B. CONSENT AGENDA

(1) Resolution 118-18 Approve the piggyback of State of Florida
Department of Management Services agreement with CBRE,
Inc. for the purpose of tenant broker and commercial real
estate consulting services for the development of the land area
known as Seven Islands at a monthly cost of $7,500 for a total
annual cost of $90,000; And authorize the City Manager or
Designee to execute the contract, amendments, renewals, and
any other related documents; Department: Department of
Community Development; Estimated Dollar Value: $90,000;
(Government Services)

(2) Resolution 216-18 Award RFP-HR18-118/KS for Employee
Benefits for Self Insured Medical Administrative Services
(ASO), Prescription Benefit Management (PBM), Medical
Insurance Stop Loss, Group Term Life with Accidental
Dismemberment, Long Term Disability, Employee Assistance
Program, Dental and Vision to the following firms: In respect to
Medical-Self-Insured Health Insurance Administrative Services
Only (ASO); Prescription Benefit Management (PBM); Self
Insured Health Insurance Claims Stop Loss to Blue Cross and
Blue shield of Florida, Inc. (Florida Blue). In respect to Group
Term Life with Accidental Death and Dismemberment
Insurance; Long Term Disability and Employee Assistance
Program award to Blue Cross and Blue Shield of Florida
(Florida Combined Life); In respect to Dental award to Blue
Cross and Blue Shield of Florida (Florida Combined Life) and
In respect to Vision award to Vision Services Plan Insurance
Company (VSP) and authorize the City Manager to execute the
contracts, renewals, amendments and related documents;
Department: Human Resources; Estimated Dollar Value:
$18,496,922

(3) Resolution 217-18 Award Bid# ITB-PW18-105/KS for
Generator and Pump Repair, Maintenance and Installation
Services to LJ Power Inc., located in Jupiter, FL as the lowest
responsive, responsible bidder at the unit price stated in the bid
documents for an estimated annual amount of $181,358 not to
exceed budgetary limits and authorize the City Manager or
Designee to execute the contract, renewals and amendments
within his authority; Department: Public Works; Estimated
Annual Dollar Value $181,358; (General Fund/W&S)

(4) Resolution 221-18 Award Bid# ITB-UT18-94/KR to Gulf
States Electric, Inc. of Naples, FL as the lowest responsive,



responsible bidder, to provide construction services for the
replacement of the Southwest (SW) Reverse Osmosis (RO)
Water Treatment Plant (WTP), Motor Control Centers (MCC)
for $881,600 with a 10% City controlled contingency of
$88,160 for a total project cost of $969,760 and authorize the
City Manager or designee to execute the contract,
amendments, change orders and purchase orders, within his
signature authority; Department: Utilities; Dollar Value:
$969,760; (Water and Sewer Fund)

(5) Resolution 222-18 Amendment to South Cape Banner
Program; Reducing the installation fee from $80 per pole to
$40 per pole; Department: City Manager's Office; Dollar Value:
N/A; (Fund: N/A)

(6) Resolution 226-18 Award Bid# ITB-UT18-116/KR to Quality
Enterprises USA, Inc. of Naples, FL as the lowest responsive,
responsible bidder, to provide construction services for the
relocation of Weir 15 controls and replacement of the
deteriorated control systems for Weir 15 Bladder & Controls
Improvement project which are part of the continuation of the
Lee County Burnt Store Road Widening project, for an amount
of $174,102 with a 10% City controlled contingency of $17,410
for a total project cost of $191,512 and authorize the City
Manager or designee to execute the contract, amendments,
change orders and purchase orders, within his signature
authority; Department: Utilities; Dollar Value: $191,512; (Water
and Sewer Fund)

(7) Resolution 228-18 A Resolution authorizing payment up to
$5,000 in reimbursable relocation expenses as allowed in
section 2-37.3 of the City of Cape Coral Code of Ordinances
to the selected candidate for the position of Senior Auditor in
the City Auditor's Office; Funding for the City Auditor's Office;
Dollar Value: maximum of $5,000; (General Fund)

(8) Resolution 229-18 Acceptance of a Permanent Utility
Easement within the southern portion of the parcel located at
the northwest corner of Pine Island Road and Chiquita
Boulevard (Strap #16-44-23-C3-00005.0000) for the
installation of utilities associated with the North 2 Utilities
Extension Project; Department: Financial Services / Real
Estate Division; Dollar Value: NTE $675; (Water and Sewer
Fund)

(9) Resolution 230-18 Approval of Contract for Purchase of Lots
46 and 47, Block 3025, Unit 43, Cape Coral Subdivision, 1128
Wilmington Parkway, Cape Coral, for the Festival Park project
for the purchase price of $11,000 plus closing costs not to
exceed $1,500; Department: Financial Services / Real Estate
Division; Dollar Value: $12,500; (Parks Capital Project Fund)
Note: Trade offer rejected by Seller.

(10) Resolution 231-18 Renewal of an Interlocal Agreement



Between the City of Cape Coral and Lee County to Provide
Services to the Burnt Store Area Fire Service Municipal
Service Taxing Unit; Department: Fire; Estimated Dollar Value:
$1,022,886; (General Fund)

(11) Resolution 232-18 A Resolution approving the request of John
D'Angelo (The Outdoor Kitchen Outlet, LLC) to allow the
outdoor display of merchandise in front of a Household/Office
Furnishing, Group I use located at 1306 Cape Coral Parkway
West, Units B and C.

(12) Resolution 233-18 Acceptance of Paul Coverdell Forensic
Science Improvement Grant to purchase forensic equipment
and extend forensic accreditation; Department: Police; Dollar
Value $98,043; no cash match; (Fund: N/A)

(13) Resolution 235-18 Acceptance of a Public Utility and Drainage
Easement within a portion of Lots 1 and 2, Block 4898, Unit 74
Cape Coral, (2835 & 2839 SW 33rd Street – Straps # 05-45-
23-C1-04898.0010 & -04898.0020) for the relocation of a
storm water drainage pipe; Department: Financial Services /
Real Estate Division; Dollar Value: N/A; (Fund: N/A)

(14) Resolution 238-18 Acceptance of Edward Byrne Memorial
Justice Assistance Grant (JAG) Funding to purchase license
plate reader camera system; Department: Police; Dollar Value
$16,382; No cash match

(15) Authorization to convey an Offer of Judgment in the amount of
$525,000 in an effort to resolve the eminent domain case of
City of Cape Coral v. Florida Properties III, LLC, et al., Case
Number 2017-CA-002626

C. CITIZENS INPUT TIME

A maximum of 60 minutes is set for input of citizens on matters
concerning the City Government to include Resolutions appearing in
sections other than Consent Agenda or Public Hearing; 3 minutes
per individual.

D. PERSONNEL ACTIONS

(1) NONE

E. PETITIONS TO COUNCIL

(1) NONE

F. APPOINTMENTS TO BOARDS / COMMITTEES /
COMMISSIONS

(1) Affordable Housing Advisory Committee - 2 vacancies (1 for
the P&Z member vacancy and 1 for the Resident vacancy)

9. ORDINANCES/RESOLUTIONS

A. Public Hearings



(1) Ordinance 43-18/LU 17-0012 2nd and Final Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral
Comprehensive Plan by amending the Future Land Use Map
from Mixed Use Preserve (MUP), Class III, Type D to Multi-
Family Residential (MF) and from Urban Services Reserve
Area to Urban Services Transition Area for a parcel lying in a
portion of the Southwest Quarter of Section 29, Township 44
South, Range 23 East, Lee County Florida; property located
northeast of Veterans Parkway and to the west of the Sandoval
Subdivision.  (84.47 acres)  (Applicant: MSI Holdings, LLC)
Planning & Zoning Recommendation:  At their June 6, 2018
meeting, Planning & Zoning voted (5-2) to recommend
approval of the Ordinance.  
City Management Recommendation: City  Management
recommends approval.

(2) Ordinance 44-18 Public Hearing
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Code of
Ordinances, Chapter 2, Administration, Article III, Personnel
Rules and Regulations, Division 12, "Classifications," to amend
the requirements for Council approval regarding the addition of
regular full-time positions within a classification and to amend
the requirements for  Council approval based on the new pay
grade for a reclassification.  (Applicant:  Brought forward by
City  Management)

B. Introductions

(1) Ordinance 70-18 Set Public Hearing Date for November 5,
2018
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the Land Use and Development
Regulations, Article III, Supplementary District Regulations,
Section 3.9, Fences, Shrubbery, Walls, by amending the
regulations for fence materials in Residential Zoning Districts. 
(Applicant:  Brought forward by City Management.)
P&Z Recommendation: At their October 3, 2018 meeting, the
Planning & Zoning Commission voted unanimously to recommend
approval.
City Management Recommendation:  City Management
recommends approval.

(2) Ordinance 71-18 Set Public Hearing Date for November 5,
2018
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the Conservation and Coastal
Management, Housing, Future Land Use, Infrastructure,
Recreation and Open Space, and Transportation Elements of



the City of Cape Coral Comprehensive Plan.  (Applicant: 
Brought forward by City Management.)
P&Z Recommendation: At their October 3, 2018 meeting, the
Planning and Zoning Commission voted unanimously to
approve Ordinance 71-18 for transmittal.
City Management Recommendation:  City Management
recommends approval for transmittal.

(3) Ordinance 73-18 Set Public Hearing Date for November 5,
2018
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance declaring certain real property to be surplus
property and authorizing the City Manager to sell the surplus
property described in Exhibit A.  (Applicant:  Brought forward
by City Management.)

10. UNFINISHED BUSINESS

A. Water Quality - Update

B. Follow Up Items for Council

11. NEW BUSINESS

A. NONE
B. ADDENDUM: Metropolitan Planning Organization Citizens Advisory

Committee (MPOCAC) (Brought forward by Councilmember
Cosden)

12. REPORTS OF THE MAYOR AND COUNCIL MEMBERS

13. REPORTS OF THE CITY ATTORNEY AND CITY MANAGER

14. TIME AND PLACE OF FUTURE MEETINGS

A. A Committee of the Whole Meeting is Scheduled for Monday,
October 22, 2018 at 4:30 p.m. in Council Chambers

15. MOTION TO ADJOURN

GENERAL RULES AND PROCEDURES REGARDING 
THE CAPE CORAL CITY COUNCIL AGENDA 

In accordance with the Americans with Disabilities Act and Section of 286.26,
Florida Statutes, persons with disabilities needing special accommodation to
participate in this meeting should contact the Office of the City Clerk at least forty-
eight (48) hours prior to the meeting. If hearing impaired, telephone the Florida Relay
Service Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
Persons wishing to address Council under Citizens Input or the Consent Agenda may
do so during the designated times at each meeting.  No prior scheduling is necessary. 
All speakers must have their presentations approved by the City Clerk's office no
later than 3:00 PM the day of the meeting. 
Any citizen may appear before the City Council at the scheduled PUBLIC
HEARING/INPUT to comment on the specific agenda item being considered. No



*PUBLIC HEARINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT CASES  

In all public hearings for which an applicant or applicants exist and which
would affect a relatively limited land area, including but not limited to PDPs,
appeals concerning variances or special exceptions, and small-scale
rezonings, the following procedures shall be utilized in order to afford all
parties or their representatives a full opportunity to be heard on matters
relevant to the application: 

 
1. The applicant, as well as witnesses offering testimony or

presenting evidence, will be required to swear or affirm that the
testimony they provide is the truth. 

   

 

2. The order of presentation will begin with the City staff report, the
presentation by the applicant and/or the applicant's
representative; witnesses called by the applicant, and then
members of the public.  

   

 
3. Members of the City Council may question any witness on

relevant issues, by the applicant and/or the applicant's
representative, City staff, or by any member of the public. 

   

 

4. The Mayor may impose reasonable limitations on the offer of
testimony or evidence and refuse to hear testimony or evidence
that is not relevant to the issue being heard. The Mayor may also
impose reasonable limitations on the number of witnesses heard
when such witnesses become repetitive or are introducing
duplicate testimony or evidence. The Mayor may also call
witnesses and introduce evidence on behalf of the City Council if
it is felt that such witnesses and/or evidence are necessary for a
thorough consideration of the subject. 

   

prior scheduling is necessary. 
When recognized by the presiding officer, a speaker shall address the City Council
from the designated speaker's lectern, and shall state his or her name and whom, if
anyone, he or she represents.  An address shall only be required if necessary to
comply with a federal, state of local law.
Copies of the agenda are available in the main lobby of Cape Coral City Hall and in
the City Council Office, 1015 Cultural Park Boulevard. Copies of all back-up
documentation are also available for review in the lobby of Council Chambers. You
are asked to refrain from removing any documentation. If you desire copies, please
request they be made for you. Copies are 15 cents per page. Agendas and back-up
documentation are also available on-line on the City website (capecoral.net) after 4:00
PM on the Thursday prior to the Council Meeting.



 
5. After the introduction of all-relevant testimony and evidence, the

applicant shall have the opportunity to present a closing
statement. 

   

 

6. If a person decides to appeal any decision made by the City
Council with respect to any matter considered at such meeting or
hearing, he or she will need a record of the proceedings, and
that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based. 



Item
Number: 7.A.

Meeting
Date: 10/15/2018

Item Type: APPROVAL OF
MINUTES

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Regular Meeting - September 17, 2018

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Regular Meeting - September 17, 2018

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
Assistant City Clerk
1-239-242-3243

ATTACHMENTS:
Description Type
Regular Meeting - September 17, 2018 Backup Material

































Item
Number: 7.B.

Meeting
Date: 10/15/2018

Item Type: APPROVAL OF
MINUTES

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Special Meeting - September 20, 2018

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Special Meeting - September 20, 2018

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
1-239-242-3243
Assistant City Clerk

ATTACHMENTS:
Description Type
Special Meeting - September 20, 2018 Backup Material











Item
Number: 7.C.

Meeting
Date: 10/15/2018

Item Type: APPROVAL OF
MINUTES

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Special Meeting - September 24, 2018

REQUESTED ACTION: 
Appoint

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Special Meeting - September 24, 2018

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
1-239-242-3243
Assistant City Clerk

ATTACHMENTS:
Description Type
Special Meeting - September 24, 2018 Backup Material









Item
Number: 7.D.

Meeting
Date: 10/15/2018

Item Type: APPROVAL OF
MINUTES

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Regular Meeting - September 24, 2018

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Regular Meeting - September 24, 2018

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
1-239-242-3243
Assistant City Clerk

ATTACHMENTS:
Description Type
Regular Meeting - September 24, 2018 Backup Material



















Item Number: B.(1)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 118-18 Approve the piggyback of State of Florida Department of Management
Services agreement with CBRE, Inc. for the purpose of tenant broker and commercial real estate
consulting services for the development of the land area known as Seven Islands at a monthly cost
of $7,500 for a total annual cost of $90,000; And authorize the City Manager or Designee to
execute the contract, amendments, renewals, and any other related documents; Department:
Department of Community Development; Estimated Dollar Value: $90,000; (Government
Services)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT A: INCREASE ECONOMIC DEVELOPMENT AND REDEVELOPMENT IN THE
CITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. On November 14, 2016, Resolution 206-16 was approved by City Council, which accepted

the Vision Plan for the Northwest Cape and Seven Islands developed by CPH, Inc. and
affirmed their selection of the D-1 Concept for the Seven Islands project.

2. The resolution directed City staff to proceed with a recommended work plan to determine the
best development options for the properties to include a potential sale or public-private
partnership proposals.

3. CBRE is the world’s largest commercial real estate services provider. They have extensive
experience working with local governments, including several cities in the state of Florida.
CBRE has eight offices in Florida, with two in Southwest Florida – Tampa and Naples. 
Partnering with CBRE will provide the City a range of options and recommendations for
moving forward with the Seven Islands development plan.

4. Staff is requesting to piggyback the State of Florida Department of Management Services
agreement with CBRE, Inc. to advance development opportunities for the property. 

5. If approved, the term of the contract will run concurrent with the State of Florida agreement. 
The initial agreement, from April 2014 thru April 2019, has been renewed for a five year term



through April 9, 2024 at a cost of $7,500 monthly for a total annual cost of $90,000.  The cost
can be offset by any commission CBRE earns based on the contract terms.

6. Funding: Funds are available in Government services

LEGAL REVIEW:
Agreement reviewed by Legal

EXHIBITS:
Department  Memo
Memo - Executive Summary
Resolution 118-18
Presentation

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Connie Barron, Interim Assistant City Manager
Vince Cautero, DCD Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Memo - Executive Summary Backup Material
Resolution 118-18 Resolution
Presentation Backup Material



TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

CITY OF CAPE CORAL 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

John Szerlag , City Manager 

Vincent A. Cautero, Community Development Director~ 
Connie Barron , Interim Assistant City Manager~ 

October 2, 2018 

Seven Islands Redevelopment Project - CBRE 

BACKGROUND 
On November 14, 2016, Resolution 206-16 was approved by City Council , which accepted the 
Vision Plan for the Northwest Cape and Seven Islands developed by CPH, Inc. and affirmed 
their selection of the D-1 Concept for the Seven Islands project. The resolution directed City 
staff to proceed with a recommended work plan to determine the best development options for 
the properties to include a potential sale or public-private partnership proposals. 

RECOMMENDATION 
Staff is recommending the City engage CBRE for commercial real estate services for the Seven 
Islands Project in northwest Cape Coral. The City will piggyback on CBRE's existing state 
contract to advance development opportunities for the property. 

CBRE is the world 's largest commercial real estate services provider. They have extensive 
experience working with local governments, including several cities in the state of Florida. 
CBRE has eight offices in Florida, with two in Southwest Florida - Tampa and Naples. 

Partnering with CBRE will provide the City a range of options and recommendations for moving 
forward with the Seven Islands development plan. 

FUNDING 
The cost for this work will be $7,500 per month ($90,000 annual) , although these costs can be 
offset by any commission CBRE earns based on the contract terms with the City. Funds are 
available in the Government Services account of the General Fund . 

Please let us know if you have any additional questions. 











Exhibit 1

















































































































Commercial Real Estate 
Development Advisory Services

October 10, 2018



CBRE IS THE WORLD’S LARGEST COMMERCIAL 
REAL ESTATE SERVICES PROVIDER.

100
Countries

8 0 0 0,
Employees

Offices

450

LEASING

ValueTransactions

$120.3B62,525

SALES

ValueTransactions

25,575 $217.3B

$337.6
BILLION
GLOBALLY
Transaction Value

CBRE 
Local and 
Global
Market 
Presence

264
OF SUNSHINE

D
AYS

SOUTHWEST FLORIDA 
MARKET PRESENCE
• Tampa presence for over 35 years

• 236± employees

• Full range of commercial real estate services

• Professionals with in-depth local market knowledge

• Naples office opened over two years ago

FLORIDA MARKET PRESENCE
• Established in 1978

• Florida’s leading commercial real estate service 
provider

• Eight offices throughout Florida

• 900± commercial real estate professionals throughout 
Florida

22
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CBRE: PUBLIC INSTITUTIONS AND EDUCATION 
SOLUTIONS

PIES GroupCBRE
The services we most 
frequently provide our state 
and local government clients 
include the following: 

 � Acquisition and disposition of 
government property 

 �  Real estate portfolio planning 
and management

 �  Evaluation and structure of 
public-private partnerships 

 �  Development advisory and 
financial modeling 

 �  Special purpose buildings: 
City Hall/laboratory and data 
centers/government centers 

 � Economic development 
studies 

 � Highest and best-use studies 
 �  RFP development, distribution, 

and analysis 
 � Energy/sustainability 

consultations 
 � Asset valuations 
 � Construction cost estimating 
 � Facility management 
 � Construction / project 

management 
 � Tenant Representation

 � Landlord Representation

City of Tallahassee: B, DA

City of Ft. Lauderdale: SP, D, B

CA

WA

AZ

CO
UT

NE
IA

OH

MI

ME

NH

MA

PA

CT

NJ

FL

NY

MD
DC

VA

NM

TX

GA

NC
TN

SC

WI

San Diego County: IDQ

San Bernardino County: C

Los Angeles Unified School District: SP, TR

Orange County Transportation Authority: C
Orange County: C, B

City of Ft. Myers: SP

City of San Diego: PPP

City of Twentynine Palms: C

City of Sacramento: D

City of Reno: SP, D, TR

City of Santa Rosa: C

King County: C

City of Portland: TR

City of Seattle: FM

City of Los Angeles: TR

Arlington County: SP, TR

City of Miami: SP, DA

Palm Beach County: C

Nassau County: SP, TR
City of New York: SP, TR

Massachusetts Department
of Transportation: C, B

Alexandria City Public Schools: PPP

Orange County: SP, C
City of Riviera Beach: TR

Fulton County: TR, C

Atlanta Public Schools: SP

City of Atlanta: C

City of Richmond: SP, DA

City of Detroit: FM
City of Ann Arbor: C, PPP, D

Maricopa County: C, SP
City of Phoenix: SP, DA

City of Tucson: C, B

Adams County: TR, D

Texas Department of 
Transportation: C, D, PPP

Hays County: SP, TR
Austin Independent School District: B

City of Austin: DA, PPP, B, D

Houston Independent School District: B
City of Tulsa: PPP, B 

City of New Orleans: DA

City of Lake Charles: DA, PPP

Cuyahoga: B, D

City of Denver: SP
Minneapolis Public Schools: TR

City of Indianapolis: PPP, DA

City of Chicago: B
City of Urbana: DA, PPP

City of Bloomington: C, PPP, D

County of Milwaukee: C, FM
City of Gary: C, PPP, D

City of Pensacola: DA, D
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Understanding the Project

ECONOMIC 
DEVELOPMENT DESTINATION

POINT

MIXED USE
DESIGN

CONCEPT

VISIONING
PROCESS

COMMUNITY
VOTE

4
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Islands Concept7

RESIDENTIAL
     MF / Condo / Apartment
     SF / Fish Houses
     Total Units

924 Units
  71 Units
995 Units

HOTEL / RESORT
    Meeting Space

240 Rooms
25,000 SF

COMMERCIAL 45,000 SF

AMENITIES
   Community Center
   Park
   Public Marina + Launch
   Boat Slips/Marina

DESIGN CONCEPT PLAN D-1

OLD BURNT STORE ROADNOTE:
 + Cross Section illustrates greates number of floors proposed
 + Overall concept consists of 1-8 story buildings

promenade

mixed-use
street buffer

promenade rain garden

sidewalk

canal

street

trail

rain gardenfish house \
       rental

As a result of significant community input and 
visioning, City Council approved Concept D-1 as its 
preferred redevelopment concept for 7 Islands.

5
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Marketing CapabilitiesCBRE

Sample property Brochure

Sample email campaignS Sample WeBSite

CBRE DEAL FLOW
CBRE Deal Flow offers a simple process to set-up, launch and execute listings. Sellers get 
consistent investor activity reports; investors have 
a simple CA signing process and virtual deal room 
experience; and your deals “flow” through the 
stages of a disposition.

Deal Flow features a map that shows where 
interested capital is coming from across the world, 
enabling us to better track interest and enhance 
strategic reporting with Sellers.

The Power of the Platform:
CBRE Local Marketing Capabilities
PR/Advertising
 » Press release on new listing
 » Social media campaign

Virtual Events
 » Launch 360 degree virtual tours
 » Virtual tours to decision makers

Collateral
 » Project fact packages

Direct Mail
 » Flyer mailing to brokers

Email Campaigns
 » E-mail blasts
 » Bi-weekly digital brochure mailer
 » Broker blast
 » CBRE Global Corporate Services and 

specialty services groups

www.cbredealflow.com
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Development Advisory Process

   DEVELOPMENT ADVISORY PROCESS
    Most development advisory projects are comprised of tasks split into 

    two phases:

    1) Pre-RFP and 2) Market Engagement / Project Execution

    Phase 1: Pre-RFP

                  Formulation - Vision for the project, early capital 

commitments are made by the public sector.

       Feasibility - Financial analysis and objectives evaluated, 

tested and confirmed.

       Planning - Site evaluation, political assessments, master 

planning, phasing and budgets, business plan.

    Phase 2: Market Engagement / Project Execution

       Procurement (RFI / RFQ / RFP) - A carefully crafted 

solicitation sent to potential private-sector partners that 

highlights project vision and goals, agency risk / reward 

profile, public financing options, and potential transaction 

structures.

          Partner Selection - Proposals from private-sector valuated 

and partner is selected.

       Implementation - Design completed and partner fulfills 

agreement. Agency and Partner(s) manage communications 

and political process.

      Operation - Monitoring and contract maintenance.

DEVELOPMENT ADVISORY KEY 
ADVANTAGES

 »  Transfers risk from the agency to a private sector 
partner

 » Reduces agency capital burden; generates revenue
 »  Allows agency access to the best practices 

(construction management, private sector 
procurement) and market knowledge (feasibility, 
competitive pool) of the private sector

 »  Allows for development / re-purposing of under-or-
non-performing assets

 »  Produces incremental cash flow, increased amenities, 
and synergistic development

 »  Increases the chance for success and speed of 
project delivery

THE BENEFITS OF BEING 
REPRESENTED BY A DEVELOPMENT 
ADVISOR
An advisor’s focused management of the process will:

 » Broaden the pool of potential developers
 »  Ensure the execution of a competitive yet feasible 

transaction
 » Minimize the project risk
 »  Help keep the project on time, within budget and in line 

with the project’s mission

7 CBRE |The City of Cape Coral Development Advisory Services



Offering Memorandum Process 
and Timeline

TIMELINE
 » Contract approval – end of 2018
 » Early 2019
 » Mid-February, 2019
 » June, 2019
 » July, 2019
 » September, 2019

PROCESS
 » Create developer solicitation
 » Pre-marketing begins
 » Release solicitation
 » Receive bid responses
 » Short list proposers
 » Award to selected developer

8
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Next Steps

Hire CBRE

Prepare project goals and solicitation format (RFQ / RFP)

Assemble consulting team members and allied professionals
a. Site engineer
b. Land use attorney
c. Architect

Complete site assessment of  Concept D-1 including economic model 
a. Create a value proposition for the buyer
b.  Confirm timing and condition of site on delivery to buyer

Profile ideal buyer
a. Single developer
b. Multiple developers

Prepare developer solicitation and marketing materials
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Compensation AgreementCBRE
FEE FOR DEVELOPMENT ADVISORY SERVICES

The City shall pay CBRE a monthly retainer of $7,500. The RFQ timeline is expected to be 12 -15 months, therefore 
CBRE’s fee will be paid on a monthly basis.  The total fee to be paid to CBRE for Development Advisory Services shall be 
paid by the Developer and equal to three percent (3%) of the “Total Value of the Project.” Total Value of the Project 
is defined as all hard and soft costs of the project including but not limited to; the value of the land plus infrastructure, 
design, and construction costs as proposed by Developer. 

The Developer shall pay the fee within Thirty (30) days of execution of all development agreements between the 
City and Developer. CBRE shall credit back to the City any monthly retainer previously paid at such time as CBRE is 
paid by Developer.  CBRE will specify the three percent (3%) fee arrangement and payment terms in any Offering 
Memorandum (“OM”) issued by CBRE on the City’s behalf and stipulate that said fee is to be paid by the developer 
as a condition for consideration of the Developer’s proposal by the City.

SERVICE PAID BY AMOUNT TIMING
Consulting services for marketing, RFQ 
process and bid analysis

City $7,500 / Month Payable monthly as 
services are rendered

Development advisory brokerage Developer 3% of total project cost 30 days of execution of 
development agreement

SCENARIO/EXAMPLE:

One of two outcomes occur:
1. The City selects a qualified Developer, and CBRE earns a commission of 3%. In this case, the monthly retainer is 

credited back to the City in lieu of the earned commission.
2. Economic Development Initiatives In many cases, the public entity seeks to target and attain certain economic 

development goals of the City. This can manifest itself as housing, retail, revitalization efforts for blighted areas, job 
growth, etc. When CBRE is engaged to assist in achieving these broader goals our compensation is calculated not 
just on the value of the land being sold or leased, but the broader economic activity generated by CBRE’s efforts. 
In this case, the 3% success fee is based upon the total project value including land, infrastructure, and all hard 
and soft costs of the development. For example, if the Developer plans a $10M development investment, CBRE 
would be paid a success fee of 3% or $300,000 by the Developer.
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Your CBRE Team

LEE ANN KORST
T: +1 850 251 9319
leeann.korst@cbre.com

CBRE, Inc. | Licensed Real Estate Broker

JOB TITLE: First Vice President, Southeast Regional Manager, (PIES)

EXPERIENCE: Lee Ann has 20 years of experience in commercial real estate. Currently, she manages contracts for the 
States of Florida, Tennessee and South Carolina. She has managed the State of Florida account since 2011 and led the 
CBRE team responsible for the Real Estate Optimization Plan that identified $70 million to $100 million in annual savings 
for the State. Since 2014, she has co-led CBRE’s team in creating a comprehensive strategic plan for the State of South 
Carolina’s 8.1 million-square-foot portfolio of 360 owned and leased properties.

EDUCATION/LICENSES: 
 » Licensed Real Estate Sales Person, Florida
 » Oglethorpe University, Master of Business Administration, 
 » Illinois State University, Bachelor of Science in Management and Quantitative Methods 

JEFFREY GAGE
T: +1 239 330 7665
jeffrey.gage@cbre.com

JOB TITLE: Senior Vice President, CBRE | Capital Markets Investment Properties

EXPERIENCE: Jeffrey Gage, CCIM, SIOR, MRICS, is a Senior Vice President based in CBRE’s Naples, FL office providing 
leading edge real estate services for clients on a local, regional and global basis. Jeff’s approach is strategic and with 
passion. By exploring and understanding the client’s needs, he develops and executes a customized plan that delivers 
the desired outcome, on time, and on budget.

His strong background in finance, engineering, construction, development and project management, mitigates risk, and 
helps Jeff deliver creative solutions supported by his in-depth understanding of market fundamentals. Since 1985 Jeff has 
negotiated lease and sale transactions in excess of 8.5 million sq. ft. with a market value of over $2 billion.

EDUCATION
 » Union College; Bachelor of Science; Engineering, Business, Economics

CBRE, Inc. | Licensed Real Estate Broker
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SARAH FRIEDFELD
T: +1 202 585 5645
sarah.friedfeld@cbre.com

JOB TITLE: National Business Development Manager, CBRE | Public Institutions & Education Solutions (PIES)

EXPERIENCE: Sarah has over 10 years of experience leading business development and project implementation 
on topics ranging from international aid to commercial real estate. With a background in international development 
consulting, project management, and US federal government contracting, Sarah brings a keen eye for detail, process, 
and strategy for accomplishing complex tasks. Her approach includes interviews, research, and analysis to ensure 
that proposed solutions deliver exceptional outcomes for taxpayers and public entities. Since joining CBRE, Sarah 
has delivered winning proposals for the City of Oakland, City of San Diego, State of California, State of Tennessee, 
Metropolitan Washington Airports Authority, Arlington County, and others. Her current assignments include the strategic 
planning and marketing of a 22-acre redevelopment site in downtown Mobile, AL, and supporting the sale of 424 
acres and the ground lease of another 228 acres, all in Northern Virginia adjacent to Dulles International Airport. 

EDUCATION & ACHIEVEMENTS
 » Bachelor of Arts, International Affairs, James Madison University
 » Master of Business Administration, George Washington University
 » Licensed Real Estate Salesperson, Virginia
 » CBRE 2018 Employee of the Year, Washington, DC

CBRE, Inc. | Licensed Real Estate Broker

MICHAEL MCSHEA
T: +1 202 585 5775
michael.mcshea@cbre.com

JOB TITLE: Executive Vice President, Public Institutions & Education Solutions (PIES)

EXPERIENCE: Mike has more than 20 years of experience providing development advisory, strategic planning, 
brokerage and other associated real estate services to clients including government entities nationwide. His current 
and recent state clients include Florida, Maryland, South Carolina, Alabama, Arizona, Michigan, Colorado and 
Pennsylvania.

EDUCATION/LICENSES: 
 » Bachelor of Science in Business and Management, University of Maryland 

Your CBRE Team
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CBRE, Inc. | Licensed Real Estate Broker

TESS FLEMING
T: +1 904 633 2607
tess.fleming@cbre.com

JOB TITLE: Client Services Specialist, Public Institutions & Education Solutions (PIES)

Experience: Tess Fleming joined CBRE in May 2015, and serves as Client Services Specialist for the Public Institutions and 
Education Solutions group (PIES), out of CBRE’s Jacksonville Florida office, and supports the SE region.  Tess is responsible 
for creating client proposals, presentation development, request for proposals, and offering memorandums for public 
sector clients. Tess has created marketing materials for the City of Miami, City of Mobile, City of Ft. Lauderdale, RFP 
development for Las Olas Marina and Miami Riverside Center. Tess brings more than 10 years in real estate experience, 
and 20 years of account management and administrative support

EDUCATION/LICENSES: 
 » Associate of Arts, Florida State College of Jacksonville
 » BAS, Supervision and Management, Florida State College of Jacksonville
 » Real Estate License – State of Florida

Your CBRE Team
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LEE ANN KORST
SE Regional President
CBRE | Public Institutions & 
Education Solutions
311 East Park Ave
Tallahassee, FL 32301
T: 850.251.9319
E: leeann.korst@cbre.com

CBRE, Inc. | Licensed Real Estate 

Brokers

JEFFREY GAGE  
Senior Vice President
CBRE | Advisory & Transaction 
Services
527 Henley Drive
Naples, FL 34104
T: 239.330.7665
E: jeffrey.gage@cbre.com

MICHAEL MCSHEA
Executive Vice President & 
Co-Founder
CBRE | Public Institutions & 
Education Solutions
750 9th Street N.W. Suite 900
Washington, DC 20001
T: 202.669.2580
E: michael.mcshea@cbre.com

PRESENTED BY:

CBRE © 2018 All Rights Reserved. All information included in this letter/proposal pertaining to CBRE—including but not limited to its operations, employees, technology and clients—are proprietary and confidential, and are supplied with the 
understanding that they will be held in confidence and not disclosed to third parties without the prior written consent of CBRE. This letter/proposal is intended solely as a preliminary expression of general intentions and is to be used for discussion purposes 
only. The parties intend that neither shall have any contractual obligations to the other with respect to the matters referred herein unless and until a definitive agreement has been fully executed and delivered by the parties. The parties agree that this 
letter/proposal is not intended to create any agreement or obligation by either party to negotiate a definitive lease/purchase and sale agreement and imposes no duty whatsoever on either party to continue negotiations, including without limitation any 
obligation to negotiate in good faith or in any way other than at arm’s length.  Prior to delivery of a definitive executed agreement, and without any liability to the other party, either party may (1) propose different terms from those summarized herein, (2) 
enter into negotiations with other parties and/or (3) unilaterally terminate all negotiations with the other party hereto.

Thank You



Item Number: B.(2)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 216-18 Award RFP-HR18-118/KS for Employee Benefits for Self Insured Medical
Administrative Services (ASO), Prescription Benefit Management (PBM), Medical Insurance Stop
Loss, Group Term Life with Accidental Dismemberment, Long Term Disability, Employee
Assistance Program, Dental and Vision to the following firms: In respect to Medical-Self-Insured
Health Insurance Administrative Services Only (ASO); Prescription Benefit Management (PBM);
Self Insured Health Insurance Claims Stop Loss to Blue Cross and Blue shield of Florida, Inc.
(Florida Blue). In respect to Group Term Life with Accidental Death and Dismemberment
Insurance; Long Term Disability and Employee Assistance Program award to Blue Cross and
Blue Shield of Florida (Florida Combined Life); In respect to Dental award to Blue Cross and Blue
Shield of Florida (Florida Combined Life) and In respect to Vision award to Vision Services Plan
Insurance Company (VSP) and authorize the City Manager to execute the contracts, renewals,
amendments and related documents; Department: Human Resources; Estimated Dollar Value:
$18,496,922

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. The City has offered insurance coverage to its employees as a Fully funded plan.  In 2016,

the City moved to a self-insured status for these coverages wherein Florida Blue, via a
competitive solicitation was awarded the administrative services only (ASO) and stop-loss
provider (re-insurance) for a specified period of time.

2. On August 8, 2018, a Request for Proposal, RFP-HR18-118/KS,  for the plan year beginning
on January 1, 2019 for City of Cape Coral and Charter School Active employees, retirees and
their dependents (not including the IAFF Fire represented employees) was issued for Self
Insured Medical Administrative Services (ASO), Prescription Benefit Management (PBM),
Medical Insurance Stop Loss, Group Term Life with Accidental Dismemberment, Long Term
Disability, Employee Assistance Program, Dental and Vision

3. On August 29, 2018, fourteen (14) proposals were received for the Employee Benefits



Request for Proposal RFP-HR18-118/KS from the following firms, in alphabetical order,
Aetna Life Insurance Company, Advantica Insurance Company, Avesis Third Party
Administrators, Inc., Blue Cross Blue Shield of Florida, Inc. (Florida Blue), Cigna Health and
Life Insurance Company, EyeMed Vision Care, LLC, Hartford Life and Accident Insurance
Company, Humana Insurance Company, Minnesota Life Insurance Company, Standard
Insurance Company, Rx Benefits, Inc., United Concordia Insurance Company, Vision Service
Plan Insurance Company, WellDyneRx LLC.

4. The Gehring Group along City Staff evaluated and request approval for the following
recommendation: Blue Cross and Blue Shield of Florida, Inc. (Florida Blue) Medical &
Pharmacy-Self -insured Health Insurance (ASO); Stop Loss Insurance; Florida Combined
Life Insurance Company Group Term Life/Accidental Death & Dismemberment (AD&D)
Insurance; Long Term Disability Insurance; Voluntary Group Term Life Insurance; Employee
Assistance Program (EAP); Dental Insurance; Vision Service Plan insurance Company
(VSP); Vision Insurance

5. The agreements, if approved, will be as follows:  Self Insured Medical to include
Administrative Services (ASO) and Pharmacy Benefits Management (PBM) to Blue Cross
Blue Shield (Florida Blue) for a term of five (5) years with one additional three (3) year term;
Self Insured Health Insurance Claims Stop Loss to Blue Cross Blue Shield (Florida Blue) for
a one (1) year contract with an additional two (2) – one-year renewal term; Group Term Life
with Accidental Death and Dismemberment Insurance, Long Term Disability and Employee
Assistance Program (EAP) to Florida Combined Life for a period of three (3) years with one
(1) additional three (3) year term; Dental Insurance to Florida Combined Life for a period
of two (2) year with and additional two (2) – two (2) year renewal period; Vision to Vision
Service Plan Insurance Company (VSP) for a four (4) year contract with two (2) additional two
(2) year renewal period.

6. Funding:
For the plans covered by the City, the cost is covered by the City’s self-funded insurance
plan; For Dental and Vision – the cost are paid by the City employees and retirees

LEGAL REVIEW:

EXHIBITS:
Memo - 2019 Benefits RFP recommendation
Resolution 216-18
Cape Coral 2019 RFP recommendation memo
Current to Proposed carrier with contract periods

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Lisa Sonego, HR Director

ATTACHMENTS:
Description Type



Memo - 2019 Benefits RFP recommendation Backup Material
Resolution 216-18 Backup Material
Cape Coral RFP recommendation memo Backup Material
Current to Proposed Carrier with contract periods Backup Material



TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

CITY OF CAPE CORAL 
HUMAN RESOURCES DEPARTMENT 

John Szerlag, City Manager 
Wanda Roop, Procurement Manager 

Lisa Sonego, Human Resources Direcr w 
Victoria Bateman, Financial Services : ec 
Christopher Phillips, Budget Ad o:_, inistratorif 
Jill Ramirez, Benefits Manage~ 

October 5, 2018 \J 
Recommended Medical anci Pharmacy ASO and Stop Loss 
Insurance, Group Term Life, Accidental Death & Dismemberment, 
Long-Term Disability Insurance and Employee Assistance Plan 
(RFP-H R 18-118/KS) 

In the spirit of the City's mIssIon, vIsIon and core values, we present 
recommendations for employee benefits beginning January 2019 which allow for 
cost avoidance for the City. The favorable rates that were secured during the 2018 
RFP process are due to various parameters such as a robust City wellness 
program, claims experience, and avoiding upwards of a 20% increase if the City 
had a fully funded plan structure versus the self-funded structure that has been in 
place since 2016. This path of success continues with a recommendation of a stay 
to current medical insurance premiums which are paid by both the City and the 
employee and slight increases to dental and vision insurance premiums; which 
when selected, are both 100% paid by the employee. 

Background 
The City has contracted with Florida Blue for their employees' and retirees' group 
medical and prescription plans since 1996. In 2016, the City moved to a self
insured status for these coverages wherein they continued to utilize Florida Blue 
as their administrative services only (ASO) and stop-loss provider (re-insurance) 
after a request for proposal (RFP) was performed and formal recommendations 
through the Selection Advisory Committee (SAC) were received. 

In 2017, the City contracted with VOY NReliaStar for stop loss/re-insurance 
coverage and renewed with the provider again for 2018. 

In 2015 the City contracted with Florida Combined Life to provide basic group term 
life insurance for their employees and retirees with accidental death and 
dismemberment and long-term disability for active employees only. Within this 
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contract, Florida Combined Life paid for the City's employee assistance plan 
provided by New Directions Behavioral Health . 

Recommendation 
The City submitted a Request for Proposal for the plan year beginning on January 1, 2019 
for City of Cape Coral and Charter School active employees, retirees and their 
dependents (less the IAFF Fire represented employees) for: 

• Self-Insured Medical ASO & Prescription Benefit Management (PBM), 
• Medical Insurance Stop-Loss Insurance, 
• Dental Insurance, 
• Vision Insurance, 
• Group term life insurance with accidental death and dismemberment 
• Long Term Disability, and 
• Employee Assistance Plan services - often coordinates with Medical plan 

Previous Requests for Proposals & a competitive bid were performed for plan 
years 2014, 2016 and 2017 as outlined below: 

• RFP for 2014 plan year for Dental, Life Insurance, and EAP. Carrier changes for 
all requested plans. 

• RFP for 2016 plan year for medical, prescription and dental insurance, group 
Medicare plans and employee assistance plan . Florida Blue was chosen to serve 
as the ASO & Stop Loss provider and no other carrier changes. 

• Competitive bid for 2017 stop loss provider resulted in a carrier change. 

Gehring Group, the City's Benefits Brokerage firm, analyzed the submitted proposals for 
this RFP process affecting plan years 2019 through 2023 for certain carriers. An 
evaluation committee reviewed the proposal information wherein they presented the 
original findings, final carrier negotiations, and then final recommendations. 

Self-Insured Health Insurance Administrative Services Only (ASO) and Prescription 
Benefit Management (PBM): The City received proposals from three carriers for 
ASO and PBM. Two additional carriers proposed PBM services based on carve
out coverage from ASO. 
The evaluation comn1ittee and Gehring Gmup recommend the City accept the proposal 
of Florida Blue which is the incumbent carrier. The below rates are a reduction in our 
current cost of $46.65 per employee per rnonth (PEPM). The below rates include a $1 
discount PEPM if we include their stop-loss proposal with this contract. 

Contract Term 

Staff respectfully requests approval for a five-year contract for ASO and PBM 
services with the following cost structure (based on PEPM): 

• 2019 thru 2020 - $45.15 PEPM 
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• 2021 thru 2022 - $46.75 PEPM 
• 2023 - $48.35 PEPM 

Staff also respectfully requests approval to extend this contract for up to one 
additional three-year contract term if renewal rates and structure are conducive to 
City's budget affordability features in place at the time. 

Self-Insured Health Insurance Claims Stop-Loss: The City received proposals from 
the same three carriers as ASO and PBM. Stop-Loss insurance was included as a 
whole in the proposals; however, this is an annual renewal. This would necessitate 
separate Resolution and contract term approval. 
The evaluation committee recommends the City accept the proposal of Florida Blue. This 
will offer cohesion with respect to possible reimbursements to the plan for individual 
claims over $200,000 per plan year and monthly aggregate claims threshold . The below 
rates include a reduction from our current Individual Single Premium of $47.85 PEPM and 
Individual Family Premium of $100.76 ~EPM for an approximate annual savings of 
$159,486.00. The aggregate premium is an increase from our current $2.14 PEPM with 
an approximate annual increase of $12,006.00. 

Contract Term 

Staff respectfully requests approval for a one-year contract for Stop-Loss 
insurance with the following cost structure based on a per employee per month 
(PEPM) fee: 

• Individual Single Premium - $37.60 PEPM 
• Individual Family Premium - $97.99 PEPM 
• Aggregate Premium - $2.72 PEPM 

This self-insured health plan coverage is subject to annual renewal. Staff also 
respectfully requests approval to extend this contract for up to two additional one
year contract terms if renewal rates and structure are conducive to City's budget 
affordability features in place at the time. 

The Benefits Manager and Gehring Group suggest no rate change from current 2018 
which will result in an approximate Fiscal Year cost of $20,145,492.96. This projection 
includes ASO and PBM fees, Stop-Loss insurance premiums and claims. The suggested 
annual plan year cost for 2019 breakdow:1 is noted below: 

• Employer: $17,124,211.44 
• Employee: $3,021 ,281 .52 

Additional off-sets offered by Florida Blue :nclude: 
• Wellness Funding of $150,000 year (2019 - 2023); 
• $37,500 Contribution per year for additional City Benefit Division staff; 
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• Additional Wellness funding of $100,000 for 2018 and $175,000 for 2019. These 
funds will be applied to offset dental premiums through wellness programming. 

Fund A vailabilitv 

The total cost for the ASO, claims and stop-loss costs are budgeted and covered 
by the City's self-funded insurance plan, which .is business unit 500500; wherein 
interfund service payments are made by the operating funds to the internal service 
fund for employer contributions. Employee contributions for dependent 
coverage are processed through bi-weekly payroll processing and retiree 
payments from pension deduction or individual direct payment. 

Group Term Life with Accidental Death and Dismemberment Insurance: The City 
received proposals from four carriers. 
Group Term Life insurance is an employer-paid benefit in which all active Classification I 
employees and grandfathered retirees are enrolled . The Accidental Death and 
Dismemberment coordinates with the group term life insurance for active Classification I 
employees only. 

The evaluation committee and Gehring Group recommend that City accep·t the proposal 
of Florida Combined Life which is the incumbent carrier and inciudes a premium decrease 
of 14.2%. This would result in a potential annual savings of $189,452 to current 
premiums. 

Contract Term 

Staff respectfully requests approval to enter into a three-year contract with this 
provider with additional approval to extend this contract for one additional three
year contract if renewal rates and structure are conducive to City's budget 
affordability features in place at the time. 

Fund Availability 

The estimated annual cost for group term life insurance and accidental death and 
dismemberment is $1,149,001.00. The costs are budgeted and paid by the operating 
funds to the internal service fund. 

Long Term Disability: The City received proposals from three carriers. 
Long Term Disability is an employer-paid benefit automatically applied to all active 
Classification I employees except sworn and certified Police and Fire employees whose 
disability coverage and subsequent stipulations for eligibility is included in their Pension 
Plan. 
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The evaluation committee and Gehring Group recommend that City accept the proposal 
of Florida Combined Life which is the incumbent carrier and includes a premium decrease 
of 9.1 %. This would result in a potential annual savings of $22,371 to current premiums. 

Contract Term 

Staff respectfully requests approval to enter into a three-year contract with this 
provider with additional approval to extend this contract for one additional three -
year contract if renewal rates and structure are conducive to City's budget 
affordability features in place at the time. 

Fund Availability 

The estimated annual cost for group term life, accidental death and dismemberment 
insurance is $223,710. The costs are budgeted and paid by the operating funds to the 
internal service fund . 

Employee Assistance Program (EAP): The City received proposals from four 
carriers. 
The evaluation committee and Gehring Group recommend that City accept the proposal 
of Florida Combined Life offering New Directions Behavioral Hea!th wh:ch is the 
incumbent carrier. The cost for this benefit is free in coordination with Florida Combined 
Life's Long-Term Disability coverage. 

Contract Term 

Staff respectfully requests approval to enter into a three-year contract which 
coordinates with Florida Combined Life Long Term Disability. Additional approval 
to extend this contract for one additional three -year contract if renewal rates and 
structure are conducive to City's budget affordability features in place at the time. 

Fund A vailabilitv 
N/A 

Dental Insurance: The City received pn.,posals from five carriers. 
Dental insurance is an employee-paid benefit which requires a formal election or 
enrollment at new hire eligibility, during open enrollment or within 30 days of a qualifying 
event. 

The evaluation committee and Gehring G:-oup recommend that City accept the proposa1 
of Florida Combined Life. 
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Contract Term 

Staff respectfully requests approval to enter into a two-year contract with this 
provider with additional approval to extend this contract for two additional two-year 
contracts if renewal rates and structure are conducive to City and their employees' 
affordability features in place at the time. 

Fund Availability 

These costs are paid by the City employees and retirees. 

Vision Insurance: The City received proposals from seven carriers. 
Vision insurance is an employee-paid benefit which requires a formal election or 
enrollment at new hire eligibility, during open enrollment or within 30 days of a qualifying 
event. 

The evaluation committee and Gehring Group recommend that City accept the proposal 
of Vision Service Plan (VSP) who are the incumbent. 

Contract Term 

Staff respectfully requests approval to enter into a four-year contract with this 
provider with additional approval to extend this contract for two additional two-year 
contracts if renewal rates and structure are conducive to City and their employee's 
affordability features in place at the time. 

Fund A vai/ability 

These costs are paid by the City employees and retirees. 

Medicare plans and pricing are regulated by federal and state government, 
plan information becomes available late October. These plans are 
therefore presented to Council in November for the following calendar 
year. 

JR/LS/ml: (S:\HR\MEMOS\Memo - 2019 Benefits RFP Recommendation) 



RESOLUTION 216 - 18 

A RESOLUTION OF THE CITY OF CAPE CORAL, FLORIDA, AWARDING 
CONTRACTS FOR EMPLOYEE INSURANCES AND BENEFITS TO BLUE CROSS AND 
BLUE SHIELD OF FLORIDA, INC. (FLORIDA BLUE) FOR PHARMACY BENEFITS 
MANAGEMENT (PBM), SELF-INSURED MEDICAL ADMINISTRATIVE SERVICES 
ONLY (ASO), AND STOP LOSS INSURANCE; TO FLORIDA COMBINED LIFE 
INSURANCE COMPANY FOR GROUP TERM LIFE/ACCIDENTAL DEATH & 
DISMEMBERMENT (AD&D) INSURANCE, LONG TERM DISABILITY INSURANCE, 
VOLUNTARY GROUP TERM LIFE INSURANCE, DENTAL INSURANCE, AND 
EMPLOYEE ASSISTANCE PROGRAM (EAP); AND TO VISION SERVICE PLAN 
INSURANCE COMPANY (VSP) FOR VISION INSURANCE; PROVIDING FOR 
SUBSEQUENT EXECUTION OF THE CONTRACTS AND ANY FUTURE RENEWALS 
BY THE CITY MANAGER OR HIS DESIGNEE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, on August 8, 2018, REQUEST FOR PROPOSAL #RFP-HR18-118/KS was 
issued for Self Insured Medical Administrative Services Only (ASO); and 

WHEREAS, on August 29, 2018, the City received fourteen (14) proposals; and 

WHEREAS, after evaluation of the proposals by the City and the Gehring Group, Blue Cross and 
Blue Shield of Florida, Inc. (Florida Blue), Florida Combined Life Insurance Company, and Vision 
Service Plan Insurance Company (VSP), were ranked as the top responsive responsible proposers 
meeting the requirements and specifications outlined in the RFP; and 

WHEREAS, staff recommends awarding contracts to Blue Cross and Blue Shield of Florida, Inc. 
(Florida Blue) for pharmacy benefits management (PBM), medical administrative services only 
(ASO) and stop loss insurance; to Florida Combined Life Insurance Company for group term 
life/accidental death & dismemberment (AD&D) insurance, long term disability insurance, 
voluntary group term life insurance, dental insurance, and employee assistance program (EAP); 
and to Vision Service Plan insurance company (VSP) for vision insurance, for an estimated annual 
total cost to the City of $18,496,922; and 

WHEREAS, the City Council desires to authorize the City Manager to enter into contracts for 
employee insurance and benefits. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

Section 1. The City Council hereby awards the following contracts and terms: 

A. To Blue Cross and Blue Shield of Florida, Inc. (Florida Blue) for self-insured medical 
including Pharmacy Benefits Management (PBM), Medical Administrative Services Only 
(ASO) for a term of five years with one renewal option for a term of three years; and 

B. To Blue Cross and Blue Shield of Florida, Inc. (Florida Blue) for stop loss insurance for a 
term of one year with two additional renewal options for a term of one year each; and 

C. To Florida Combined Life Insurance Company for Group Term Life with Accidental 
Death & Dismemberment (AD&D) insurance, Long Term Disability insurance, and 
Voluntary Group Term Life insurance, and Employee Assistance Program (EAP) for a 
term of three years with one additional renewal option for a term of three years; and 

D. To Florida Combined Life Insurance Company for Dental Insurance for a term of two 
years with two additional renewal options for a term of two years each; and 

E. To Vision Service Plan insurance company (VSP) for vision insurance for a term of four 
yours with two additional renewal options for a term of two years each. 

Section 2. The City Council hereby authorizes the City Manager to enter into the above
referenced contracts for an estimated annual total cost to the City of $18,496,922, and authorizes 
the City Manager or his designee to execute the contracts. 



Section 3. The City Council hereby authorizes the City Manager to approve any renewals of the 
contracts as specified in Section 1. above, and authorizes the City Manager or his designee to 
execute any future contract documents associated with such renewals, should the City Manager deem 
it to be in the best interest of the City. 

Section 4. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS DAY OF , 2018. 

JOE COVIELLO, MAYOR 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2018. 

APPROVED AS TO FORM: 

DOLORESD.MENENDEZ 
CITY ATTORNEY 
res/ Award RFP-E mployee Insurances and benefits 
10/2/18 
10/9/18 
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REBECCA VAN DEUTEKOM, 
CITY CLERK 



 

Kim Swartz, Senior Buyer 
City of Cape Coral 
Cape Coral, Fl 33915 
 
Subject: 2019 Employee Benefits RFP Recommendation 

In June 2017, Gehring Group and City Staff had a meeting to discuss the timeline and strategy for the 2019 calendar year.  

At this meeting, procurement advised that a majority of the lines of coverage’s contracts with the City were set to expire 

the end of 2018.  It was mutually agreed upon that it would be in the City’s best interest to market all lines of coverages 

in August 2018 in order to ultimately present a recommendation to Council in October.  This timing would ensure a 

thorough implementation of coverage, proper BenTek programming, and timely Open Enrollment meetings in the 

beginning of November.  The following lines of coverages were included in the Request for Proposal (RFP): 

 

 
   

• Health Administrative Only Services (ASO) 
• Pharmacy Benefit Management (PBM) 
• Stop Loss Insurance 
• Medicare Advantage & Supplement 
• Dental Insurance 

• Vision Insurance 
• Basic Life / A&DD Insurance 
• Supplemental Life Insurance 
• Long Term Disability 
• Employee Assistance Program 

With extensive collaboration between the City’s Staff and Gehring Group, a request for proposal was released, facilitated, 

and received with a due date of August 29th.  Through this process, the City received competitive proposals from 16 

separate carriers.  On September 11th, Gehring Group presented a thorough evaluation to the City’s committee that 

consisted of rate and premium comparison, plan design enhancement and decrements, network provider discount 

analysis, network disruption analysis, value adds, caveat evaluation, and carrier experience and service information.  After 

review of the proposals and information, finalists were selected to submit their Best and Final Offers (BAFO) by 3:00 p.m. 

on September 18th. 

After much review and analysis of the offers, Gehring Group is recommending the following: 

• ASO/PBM/Stop Loss: As discussed, there are many factors that come into play when analyzing these lines 
of coverages.  With all of these factors considered, we are recommending that the City remain with 
Florida Blue/Prime for ASO/PBM services and transition the stop loss coverage from VOYA to Florida 
Blue.  This will result in a $178,530 reduction to the City’s current fixed costs with no disruption to 
employees and staff.  This offers also includes $150,000 in wellness funds and $37,500 in onsite Customer 
Service Representative funds per year.  The City will also realize the added benefit of automatic stop loss 
reimbursements without the delay of filings through an external vendor.  We are also recommending the 
City remain with the current health insurance plan design and no change to funding rates or employee 
contributions.  Final stop loss rates will be available in late October. 
 

• Medicare Advantage and Supplement: As Florida Blue was the only respondent, we recommend 
remaining with Florida Blue.  Firm 2019 rates will be available in October. 

 
• Dental: After discussion with the City’s staff and learning about the current frustrations with the 

incumbent’s (Humana) billing and account management process, we are recommending that the City 
transition the dental coverage to Florida Combined Life at an overall increase to rates of 18.4% with a 24-
month rate guarantee.  FCL is offering an additional implementation credit of $25,000, $100,000 
additional wellness for 2018, and an additional wellness of $175,000 for 2019.  This provides the City with 
an additional $300,000 in funds from 2018-2020.  To help offset the increase in dental rates, we are 
recommending that this additional amount be applied to the dental PPO premium and only increase the 
employee rates by 4%.  Also, employee disruption will remain minimal due to no change to the plan 
design and low network interruption. 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

• Vision: Due to the fact that Cigna will not offer a standalone vision plan and VSP’s proposal of enhanced 
benefits and rates below our projection, we are recommending the City remain with VSP. 
 

• Life & Long Term Disability: We are recommending the City remain with FCL for Basic Life/AD&D, 
Supplemental Life, and Long Term Disability.  Keeping these benefits together allows for enhanced 
transition of care and coordination of benefits.  FCL’s proposal is at no change to plan design and 
decreased overall cost to the City of $211,823. 

 
• EAP: As this line of coverage is embedded in FCL’s long term disability policy at no charge, we are 

recommending the City remain with FCL’s EAP coverage. 
 
If the City chooses to implement these recommendations, total estimated City costs will decrease by an estimated 
$480,175 vs. the 2018 costs.   

 
 

 

 

Regards, 

Dustin Kuehn 

Senior Benefits Consultant, Gehring Group 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dustin Kuehn 



 
 
 

 
COVERAGE TYPE 

 
CURRENT CARRIER 

 
PROPOSED CARRIER 

 
CONTRACT 

RENEWAL 
APPROVALS 

Administrative Services Only (ASO)  
with Prescription Benefit Management 
(PBM) 

 

Blue Cross and Blue Shield of 
Florida 

 

Blue Cross and Blue Shield of 
Florida 

 

2019 thru 2023 
 
 

2024 thru 2026 

Stop-Loss Insurance VOYA/ReliaStar Blue Cross and Blue Shield of 
Florida 

2019 thru 2021 2020 and 2021 

Dental Insurance Humana Florida Combined Life 2019 thru 2020 2021 thru 2024 
Vision Insurance Vision Service Plan (VSP) Vision Service Plan (VSP) 2019 thru 2022 2023 thru 2026 
Life Insurance with Accidental Death & 
Dismemberment  

 

Florida Combined Life 
 

Florida Combined Life 
 

2019 thru 2021 
 

2022 thru 2024 

Voluntary Life Insurance  Florida Combined Life Florida Combined Life  2019 thru 2021 2022 thru 2024 
Long Term Disability Florida Combined Life Florida Combined Life  2019 thru 2021 2022 thru 2024 
 

Employee Assistance Plan New Directions Behavioral Health  
thru Florida Combined Life  

New Directions Behavioral Health  
thru Florida Combined Life 

 

2019 thru 2021 
 

2022 thru 2024 

 



Item Number: B.(3)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 217-18 Award Bid# ITB-PW18-105/KS for Generator and Pump Repair, Maintenance
and Installation Services to LJ Power Inc., located in Jupiter, FL as the lowest responsive,
responsible bidder at the unit price stated in the bid documents for an estimated annual amount of
$181,358 not to exceed budgetary limits and authorize the City Manager or Designee to execute
the contract, renewals and amendments within his authority; Department: Public Works; Estimated
Annual Dollar Value $181,358; (General Fund/W&S)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT B: ENHANCE FINANCIAL SUSTAINABILITY DURING ALL ECONOMIC TIMES

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. The City of Cape Coral owns and operates over 170 stationary and mobile generators of

various sizes throughout the City.   Maintenance to these assets are limited to routine
preventative actions, while repairs, replacements and installations are contracted out
services.  Several Departments such as Public Works and Utilities rely on the services to
maintain associated certifications and accreditations.

2. On June 13, 2018, Invitation to Bid ITB-PW18-105/KS for Generator and Pump Repair,
Maintenance and Installation Services was issued.

3. On July 20, 2018, four (4) bid submittals were received for the Generator and Pump Repair
Maintenance and Installation Services from the following firms:  CJ’s Sales and Service of
Ocala, Inc., Cummins, Inc., dba Cummins Power South, L.J. Power Inc. and RCS &
Company, Inc.

4. Staff recommends awarding to L.J. Power, Inc., as the lowest responsive responsible bidder
having met the requirements and specifications outlined in the bid documents.

5. If approved, the term of the contract will be for one (1) year with three (3) additional one-year



renewal periods.
6. Funding: This is a budgeted item and each division account will be charged accordingly within

the General Fund accounts

LEGAL REVIEW:
Contract reviewed by Legal

EXHIBITS:
Department Memo
Resolution 217-18
Bid Tabulation – ITB-PW18-105/KS

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Paul Clinghan, Public Works Director 
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 217-18 Resolution
Bid Tabulation - ITB-PW18-105/KS Backup Material











CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT # ITB-PW18-105/KS 

THIS CONTRACT is made this ___ day of _____ ,2018 by and between the CITY OF CAPE 
CORAL, FLORIDA, hereinafter called "CITY" , and L.J. POWER, INC, located at 407 Commerce Way Suite 28 
Jupiter, FL 33458 doing business as a corporation, hereinafter called "CONTRACTOR". 

WITNESS ETH: For and in consideration of the payments and agreements mentioned hereinafter: 

1. The CONTRACTOR will provide Generator Pump Repair, Maintenance and Installation Services 
in accordance with the Contract Documents. 

2. The CONTRACTOR will furnish all of the material , supplies, tools, equipment, labor and other services 
necessary for the completion of the services described in the Contract Documents. Time is of the 
essence in the performance of this Contract. 

3. The CONTRACTOR will commence work as required by the CONTRACT DOCUMENTS within 10 
calendar days after the receipt of the written Notice to Proceed. 

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT 
DOCUMENTS for the following prices listed on the CONTRACTOR'S Official Bid Proposal Form during 
the term of the contract more, specifically Exhibit A hereto and made a part hereof. 

5. The term of the contract to be awarded as a result of this bid shall be for one (1) year starting on effective 
date above and may be renewed for three (3) additional , one-year periods upon mutual agreement by 
the City and the Contractor. 

6. Termination: This Contract may be terminated by the City for its convenience upon thirty (30) days prior 
written notice to the Contractor. In the event of termination , the Contractor shall be paid as compensation 
in full for work performed to the day of such termination , an amount prorated in accordance with the work 
substantially performed under this Contract. Such amount shall be paid by the City after inspection of 
the work to determine the extent of performance under this Contract, whether completed or in progress. 

7. Annual Appropriation Contingency: The City's performance and obligation to pay under this Contract is 
contingent upon an annual appropriation by the City Council. This Contract is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may 
be rescinded, with proper notice, at the discretion of the City if the City Council reduces or eliminates 
appropriations. 

8. The Term "Contract Documents" shall include this Contract, addenda, Contractor's Bid except when it 
conflicts with any other contractual provision, the Notice to Proceed, the Bonds, and the Bid Package 
prepared and issued by the City. In the event of conflict between any provision of any other document 
referenced herein as part of the contract and this Contract, the terms of this Contract shall control. 

9. Entire Agreement: This agreement constitutes the entire and exclusive agreement between the parties 
and supersedes any and all prior communications, discussions, negotiations, understandings, or 
agreements, whether written or verbal. In the event of conflict between any provision of any other 
document referenced herein as part of the contract and this agreement, the terms of this agreement shall 
control. 
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CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT # ITB-PW18-105/KS 

10. Assignment: This Contract may not be assigned except with the written consent of the CITY, and if so 
assigned, shall extend and be binding upon the successors and assigns of the CONTRACTOR. 

11. Disclosure: The CONTRACTOR warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the CONTRACTOR to solicit or secure this Contract 
and that it has not paid or agreed to pay any person, company, corporation, individual or firm , other than 
a bona fide employee working solely for the CONTRACTOR, any fee, commission , percentage, gift, or 
other compensation contingent upon or resulting from the award or making of the Contract. 

12. Administration of Contract: The Public Works Director or his representative, shall administer this Contract 
for the CITY. 

13. Governing Law: The validity, construction and effect of this Contract shall be governed by the laws of the 
State of Florida. All claim and/or dispute resolution under this Agreement, whether by mediation, 
arbitration, litigation, or other method of dispute resolution, shall take place in Lee County, Florida. More 
specifically, any litigation between the parties to this Agreement shall be conducted in the Twentieth 
Judicial Circuit, in and for Lee County, Florida. In the event of any litigation arising out of this Contract, 
each party shall be responsible to pay for its own reasonable costs and attorney fees. 

14. Amendments: No Amendments or variation of the terms or conditions of this Contract shall be valid unless 
in writing and signed by the parties. 

15 Payments: The CITY shall make payment and CONTRACTOR shall be in receipt of all sums properly 
invoiced within thirty (30) days of the City's receipt of such invoice unless, within a fifteen (15) day 
period, CITY notifies CONTRACTOR in writing of its objection to the amount of such invoice, together 
with CITY'S determination of the proper amount of such invoice. CITY shall pay any undisputed portion 
of such invoice within such thirty (30) day period. 

If CITY shall give notice to the CONTRACTOR within a fifteen (15) day period , of dispute over the proper 
amount of such invoice shall be resolved, and after final resolution of such dispute, CITY shall promptly 
pay the CONTRACTOR the amount so determined, less any amounts previously paid by CITY with 
respect to such invoice. In the event it is determined that CITY has overpaid such invoice, the 
CONTRACTOR shall promptly refund to the CITY the amount of such overpayment. 

16. Contractor's Representations: In order to induce CITY to enter into the Contract CONTRACTOR makes 
the following representations: 

CONTRACTOR has been familiarized with the Contract Documents and the nature and extent of the 
work required to be performed, locality, local conditions, and Federal , State, and Local laws, ordinances, 
rules and regulations that in any manner may affect costs, progress or performance of the work. 

CONTRACTOR has made or caused to be made examinations, investigations and tests and studies as 
deemed necessary for the performance of the Work at the Contract Price, within the Contract Time and 
in accordance with the other terms and conditions of the Contract. 

Documents; and no additional examinations, investigations, tests, reports or similar data are or will be 
required by CONTRACTOR for such purposes. 
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CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT # ITB-PW18-105/KS 

CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests, 
reports and data with the terms and conditions of the Contract Documents. 

CONTRACTOR has given CITY written notice of all conflicts, errors or discrepancies that have been 
discovered in the CONTRACT DOCUMENTS and the written resolution thereof by CITY is acceptable to 
CONTRACTOR. 

17 Indemnity: To the extent permitted by law (F.S. 768.28), the CONTRACTOR shall indemnify and hold 
harmless the CITY, its officers and employees, from liabilities, damages, losses and costs, including, but 
not limited to, reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the CONTRACTOR and any persons employed or utilized by 
CONTRACTOR in the performance of this Contract. 

18. Damage Liability: The awarded CONTRACTOR shall be responsible for all claims filed for damage to 
private property, windows, screen enclosures, real estate signs, etc. Additionally, the CONTRACTOR 
shall be responsible for damage to all public property or utility property, fire hydrants, catch basins, guy 
wires telephone pedestals, etc. Copies of all damage claims shall be submitted to the Procurement 
Division. 

19. Invalid Provision: The invalidity or unenforceability of any particular provision of this Contract shall not 
affect the other provisions hereof, and the Contract shall be construed in all respects as if such invalid or 
unenforceable provisions were omitted. 

20 Record Keeping : The awarded bidder shall maintain auditable records concerning the procurement 
adequate to account for all receipts and expenditures, and to document compliance with the 
specifications. These records shall be kept in accordance with generally accepted accounting 
principles, and the City of Cape Coral reserves the right to determine the record-keeping method in the 
event of non-conformity. If a Public Construction Bond is required records shall be maintained for ten 

(10) years, after final payment has been made and shall be readily available to City personnel with 
reasonable notice, and to other persons in accordance with the Florida Public Disclosure Statutes. 

Records of the Contractor's personnel , sub-consultants, and the costs pertaining to the Project shall be 
kept in accordance with generally accepted accounting practices. 

Contractor shall keep full and detailed accounts and financial records pertaining to the provision of 
services for the City. Prior to commencing work, Contractor shall review with and obtain the City's 
approval of the accounting procedures and records to be utilized by the Contractor on the Project. 
Contractor shall preserve the aforementioned Project records for a period of ten (10) years after final 
payment, or for such longer period as may be required by law. 

21 . Public Records 
Pursuant to Florida Statute §287.058 (1) (c), this contract may be unilaterally cancelled by the City if the 
Contractor, refuses to allow public access to all documents, papers, letters, or other material made or 
received by the Contractor in conjunction with this contract, unless the records are exempt from 
disclosure. 

3 



CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT# ITB-PW18-105/KS 

22. Insurance: Without limiting its liability under this contract, CONTRACTOR shall procure and continuously 
maintain , without interruption, at its own expense the following insurance (limits and specifications) during 
the life of this Contract: 

a. Worker's Compensation Insurance covering all employees meeting Statutory Limits in compliance 
with the applicable state and federal laws. The policy must include Employer's Liability with a 
minimum limit of $1 ,000,000.00 for each accident. 

b. Comprehensive General Liability coverage shall have minimum limits of $1 ,000,000.00 per 
occurrence, combined single Limit for Bodily Injury Liability and Property Damage Liability. This 
shall include Premises and/or Operations; Independent Contractors and Products and/or 
Completed Operations; Broad Form Property Damage; and Contractual Liability Endorsement. 

c. Business Vehicular Liability coverage shall have minimum limits of $1 ,000,000.00 per occurrence. 
Combined Single Limit for Bodily Injury Liability, and Property Damage Liability. This shall include 
Owned Vehicles, Hired and non-Owned Vehicles and Employees Non-Ownership. 

d. The City shall be listed as an Additional Insured on all policies. In the event the insurance coverage 
expires prior to completion of the project, a renewal certificate shall be issued 30 days prior to said 
expiration date. The policy shall provide a 30-day notification clause in the event of cancellation or 
modification to the policy. 

e. Unless otherwise specified, it shall be the responsibility of the proposing firm to ensure that all sub
contractors comply with the same insurance requirements herein . All certificates of insurance must 
be on file with and approved by the City before the commencement of work activities. Waivers of 
subrogation shall also be provided upon approval of the applicable insurers. 

f. The proposing firm shall "flow down" the requirements of this provision to all sub-contractors. 

g. The limits of insurance required above must be retained throughout the term of the contract. The 
proposing firm must notify the City immediately if any of the required coverage limits are reduced 
due to claim activity or for any other reason. 

23. Background Investigations 
In order to comply with the requirements of the Jessica Lunsford Act. , Level 2 Screening is required of 
all sub-contracted employees who meet one or more of the following requirements; 1) contractor's 
employees are at the school when students are present or, 2) contractor's employees have direct contact 
with students or, 3) contractor's employees have access to or control of school funds . 

Level 2 screening includes fingerprinting , statewide criminal and juvenile justice records checks through 
the Florida Department of Law Enforcement (FDLE) and Federal Criminal records checks through the 
Federal Bureau of Investigation (FBI). Any certificate issued by a Law Enforcement Agency must clearly 
indicate that the employee has successfully passed a Level 2 Screening background investigation. All 
costs associated with level 2 screening shall be borne by the vendor or subcontractor. 

Upon completion of Level 2 Screening, any results indicating an employee has been found guilty of, 
regardless of adjudication or have entered a plea of nolo contendere or guilty to, any crime in Florida 
Statue 435.04(2) , or any other comparable statute of another state, or of the federal government, 
including, but not limited to , crimes involving moral turpitude, multiple felonies, or crimes against children, 
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CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT# ITB-PW18-105/KS 

shall not be permitted to perform work for the Charter School Authority, on the Charter School Campus. 

The results of such shall be provided to the City of Cape Coral and the Charter School Administrator or 
his designee for approval prior to the employee being assigned to the Charter School campus. 
Furthermore, the Charter School Administrator or his designee has the right, at his sole discretion, to 
reject any employee deemed incompetent, careless, insubordinate, or in any way objectionable, or any 
personnel whose actions may be contrary to the public interest or inconsistent with the best interests of 
the Charter School Authority. In such a case it shall be the responsibility of the contractor, at no additional 
cost to the Charter School Authority or the City of Cape Coral, to provide a suitable replacement and 
documentation of Level 2 Screening for that individual. 

Failure to complete Level 2 Screening shall be considered a material breach of Contractor's duties and 
responsibilities entitling the Charter School Authority to terminate any business relationship with the 
vendor or Contractor immediately. In addition , all vendors and contractors will be required to indemnify 
and hold harmless the Charter School Authority, its officers, agents, and employees from any liability in 
the form of physical injury, death, or property damage resulting from your failure to comply with the 
requirements of the Jessica Lunsford Act. 

(this section intentionally left blank) 
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~ CITY OF CAPE CORAL 
GENERATOR AND PUMP REPAIR, MAINTENANCE 

AND INSTALLATION SERVICES 
CONTRACT# ITB-PW18-1011KS . 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly autho 
officials this Contract in 2!l!..COUnterpart which shall be deemed an original on the date last signed as bel 
written. 

(SEAL) 
ATTEST: 

Rebecca van Deutekom 

City Cler1s 
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CITY: 

CITY OF CAPE CORAL 

A. John sze~aq 

City Manager 

Date 

CONTRACTOR: 

Larey Qayjs 
Name 
President 
Title 
10/5/18 

Date 



EXHIBIT A 

Generator and Pump Repair, Maintenance and Installation Services 

OFFICIAL 
BID 

PROPOSAL 
PAGE 2 OF 10 

ITB-PW18-105/KS 

Prospective bidders shall submit a list of the proposed technicians with their resumes and references to work 
on the City's equipment. In the event of new personnel being hired during the course of the contract, the 
Contractor will be required to submit the resumes and references of the new employee. 

Prospective bidders shall submit a list of references, including the contact person that the proposed 
technicians have performed generator repair service. 

ANNUAL PRIONG - YEAR ONE 

ANNUAL MAINTENACE/INSPECTION 
Size Generators Cost Per 

Cost # Services Yearly Total 
(KW) (Qty) Generator 

0-99 98 150.00 $14,700 - 1 
$ 14,700 -

100-
43 150.00 $ 6,450 - 1 6,450 299 $ -

300-
8 $ 1,200 - 1 

499 150.00 $ 1,200 -
500-

13 $ 1,950 - 1 
699 150.00 $1,950 -
700-

3 $ 1 150.00 450 -
$ 450 899 -

900+ 14 150.00 $ 2 ,100 - 1 $ 2,100 -

179 $ 26,850 - $ 26,850 
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Generator and Pump Repair, Maintenance and Installation Services 

Size 
(KW) 

0-99 

100-
299 
300-
499 
500-
699 
700-
899 

900+ 

Size 
(KW) 

0-99 

100-
299 
300-
499 
500-
699 
700-
899 

900+ 

OFFICIAL 
BID 

PROPOSAL 
PAGE 3 OF 10 

SEMI-ANNUAL MAINTENACE/INSPECTION (YEAR ONE CONTINUED) 
Generators Cost Per 

Cost # Services (Qty) Generator 

98 220.00 $21,560 - 2 

43 288.00 $12,384 - 2 

8 475.00 $ 3,800 - 2 

13 635.00 $ 8 ,255 - 2 

3 765.00 $ 2,295 - 2 

14 1,340.00 $18,760 - 2 

179 
$ 67,054 -

QUARTERLY MAINTENACE/INSPECTION (YEAR ONE CONTINUED) 
Generators Cost Per 

Cost # Services 
(Qty) Generator • 

7 300.00 $ 2,100 - 4 

4 300.00 $ 1,200 - 4 

4 300.00 $ 1,200 - 4 

0 300.00 $ 0 - 4 

2 300.00 $ 600 - 4 

0 500.00 $ 0 - 4 

17 
$ 5,100 _ 
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ITB-PW18-105/KS 

Yearly Total 

$43,120 -

$ 24,768 -

$ 7,600 -

$16,510 -

$ 4,590 -

$37,520 -

$134,108 -

Yearly Total 

$8,400 -

$ 4,800 -

$ 4,800 -

0 $ -

s2,400 -

$ 0 -

$ 20,400 -



Generator and Pump Repair, Maintenance and Installation Services 

YEAR ONE (OPTIONAL RENEWAL): 

OFFICIAL 
BID 

PROPOSAL 
PAGE 4 OF 10 

ANNUAL PRIONG - FIRST YEAR OPTIONAL RENEWAL 
ANNUAL MAINTENACE/INSPECTION 

Size Generators Cost Per 
Cost # Services (KW) (Qty) Generator 

0-99 98 150.00 $ 14,700 - 1 

100-
43 150.00 $ 6,450 - 1 299 

300-
8 150.00 

499 $ 1,200 - 1 

500-
13 

699 150.00 $ 1,950 - 1 

700-
3 150.00 $ 1 

899 450 -

900+ 14 150.00 $2,100 - 1 

179 $ 26,850 -

ITB-PW18-105/KS 

Yearly Total 

$14,700 -

$ 6,450 -

$ 1,200 -

$ 1,950 -

$ 450 -
$ 2,100 -
$ 

26,850 -

SEMI-ANNUAL MAINTENACE/INSPECTION (FIRST YEAR OPTIONAL RENEWAL ONTINUED) 

Size Generators Cost Per 
Cost # Services Yearly Total 

(KW) (Qty) Generator 

0-99 98 220.00 $21,560 - 2 $ 43,120 -
100-

43 288.00 $ 12,384- 2 
299 $ 24,768 -
300-

8 475.00 $ 3,800 - 2 7,600 499 $ -
500-

13 635.00 $ 8,255 - 2 $ 16,510 699 -
700-

3 765.00 $ 2,295 - 2 
899 $4,590 -

900+ 14 1,340.00 $18,760 - 2 $ 37,520 -

179 
$ 67,054 $134,108 - -
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Generator and Pump Repair, Maintenance and Installation Services 

OFFICIAL 
BID 

PROPOSAL 
PAGE 5 OF 10 

ITB-PW18-105/KS 

QUARTERLY MAINTENACE/INSPECTION (FIRST YEAR OPTIONAL RENEWAL CONTINUED) 
Size Generators Cost Per 

Cost # Services Yearly Total (KW) {Qty) Generator 

0-99 7 300.00 $ 2 ,100 - 4 $8,400 -
100-

4 $ 1,200 - 4 $4,800 299 300.00 -
300-

4 $ 1,200 - 4 $4,800 499 300.00 -
500-

0 $ 0 4 300.00 - $0 699 -
700-

2 $ 600 4 $2,400 300.00 -
899 -

900+ 0 500.00 $0 - 4 $0 -

17 
$ 5,100 $20,400 - -

YEAR TWO (OPTIONAL RENEWAL): 

ANNUAL PRICNG - SECOND YEAR OPTIONAL RENEWAL 
ANNUAL MAINTENACE/INSPECTION 

Size Generators Cost Per 
Cost # Services Yearly Total 

(KW) (Qty) Generator 

0-99 98 150.00 $ 14,700 - 1 $14,700 -
100-

43 150.00 $ 6,450 - 1 $ 6 ,450 299 -
300-

8 150.00 $ 1,200 - 1 $1,200 499 -
500-

13 150.00 $1,950 1 $1,950 -
699 -
700-

3 150.00 $ 450 1 $ 450 -
899 -
900+ 14 150.00 $2,100 - 1 $ 2,100 -

179 $ 26,850 - $ 26,850 
-
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Generator and Pump Repair, Maintenance and Installation Services ITB-PW18-105/KS 

OFFICIAL 
BID 

PROPOSAL 
PAGE 6 OF 10 

SEMI-ANNUAL MAINTENACE/INSPECTION (SECOND YEAR OPTIONAL RENEWAL CONTINUED) 
Size Generators Cost Per 

Cost # Services Yearly Total (KW) (Qty) Generator 

0-99 98 220.00 $21,560 - 2 
$ 43,120 

100-
43 288.00 $12,384 - 2 24,768 299 $ 

300-
8 475.00 $ 3,800 - 2 7,600 499 $ 

500-
13 635.00 $ 

699 8 ,255 - 2 
$ 16,510 

700-
3 765.00 $ 2 4,590 899 2 ,295 - $ 

900+ 14 1,340.00 $ 18,760 - 2 
$ 37,520 

179 
$ 67,054 $134,108 -

QUARTERLY MAINTENACE/INSPECTION (SECOND YEAR OPTIONAL RENEWAL CONTINUED) 

Size Generators Cost Per 
Cost # Services Yearly Total 

(KW) (Qty) Generator 

0-99 7 300.00 $ 2 ,100 - 4 
$ 8 ,400 

100-
4 300.00 $1,200 4 4,800 -

$ 299 
300-

4 300.00 $1,200 4 4,800 -
$ 499 

500-
0 300.00 $0 4 0 -

$ 699 
700-

2 300.00 $ 600 4 2,400 -
$ 899 

900+ 0 500.00 $0 - 4 
$ 0 

17 
$ 5,100 $ 20,400 -
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Generator and Pump Repair, Maintenance and Installation Services 

YEAR THREE (OPTIONAL RENEWAL): 

OFFICIAL 
BID 

PROPOSAL 
PAGE 7 OF 10 

ANNUAL PRIONG -THIRD YEAR OPTIONAL RENEWAL 

ANNUAL MAINTENACE/INSPECTION 
Size Generators Cost Per 

Cost # Services (KW) (Qty) Generator 

0-99 98 150.00 $ 14,700 - 1 

100-
43 $ 6,450 - 1 

299 150.00 

300-
8 $1,200 1 150.00 -

499 
500-

13 $1,950 1 150.00 -
699 
700-

3 $ 450 1 150.00 -
899 
900+ 14 150.00 $2,100 - 1 

179 $ 26,850 -

ITB-PW18-105/KS 

Yearly Total 

$14,700 -

$ 6,450 -

$1,200 -

$ 1,950 -

$ 450 -
$2,100 -

_s 26,850 

SEMI-ANNUAL MAINTENACE/INSPECTION (THIRD YEAR OPTIONAL RENEWAL CONTINUED) 

Size Generators Cost Per 
Cost # Services Yearly Total 

(KW) (Otv) Generator 

0-99 98 220.00 $21,560 - 2 $43,120 -
100-

43 288.00 $12,384 - 2 $ 24,768 299 -
300-

8 475.00 $3,800 2 $ 7,600 -
499 -
500-

13 635.00 $ 8,255 - 2 $16,510 699 -
700-

3 765.00 $ 2 ,295 - 2 
899 $4,590 -

900+ 14 1,340.00 $18,760 - 2 $ 37,520 -

179 
$ 

67,054 $134,108 - -
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Generator and Pump Repair, Maintenance and Installation Services 
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ITB-PW18-105/KS 

QUARTERLY MAINTENACE/INSPECTION (THIRD YEAR OPTIONAL RENEWAL CONTINUED) 
Size Generators Cost Per 

Cost # Services Yearly Total (KW) (Qty) Generator 

0-99 7 300.00 $2,100 - 4 $ 8,400 -
100-

4 $1,200 4 $ 4,800 300.00 -299 -
300-

4 $1,200 4 $ 4,800 300.00 -
499 -
500-

0 $0 4 300.00 - $ 0 699 . 

700-
2 $600 4 $ 2,400 300.00 -

899 . 

900+ 0 500.00 $0 . 4 $ 0 . 

17 
$ 5,100 $20,400 - -

LABOR RA TES: 

Labor Rates (Repairs/Installation) 
Type Price/Hour 

Standard Labor Rate 
$ 85 . 

(Normal Business Hours) 

Specialized Labor Rate 
$ 127.50 

(After Hours and Holidays) 

Emergency Labor Rate 
$ 127.50 

(Disaster) 

Material (Percentage above Cost) 

l Parts (Filters, Fans, % 
Lubrication, Oil, Etc) 

15 
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Generator and Pump Repair, Maintenance and Installation Services 

TOTALS: 
ANNUA~SEMI-ANNUALAND 
QUARTERLY - YEAR ONE, 

$ 725,432 
RENEWAL ONE, TWO AND 
THREE COMBINED: 
LABOR RATE STANDARD, 
SPECIALIZED AND $ 340 
EMERGENCY COMBINED: 

TOTAL $725,772 

REMARKS BY BIDDER 

OFFICIAL 
BID 

PROPOSAL 
PAGE 9 OF 10 

ITB-PW18-105/KS 

If there are any deviations, they MUST be listed below, otherwise none will be allowed. If additional space is 
required , attach another sheet to this Bid Proposal. If nothing is listed below, it will be interpreted as meaning 
NO DEVIATIONS. 

COMPANY NAME: L.J. Power, Inc. 

NAME PRINTED: Larry Davis SIGNATURE: ----------
DATE: 7/18/18 
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City of Cape Coral
ITB-PW18-105/KS Generator and Pump Repair, Maintenance and Installation Services
Due Date: July 20, 2018

Size (KW) Generators (Qty) # Services Base Total BASE Total BASE Total BASE Total
0-99 98 1 $500.00 $49,000.00 $400.00 $39,200.00 $800.00 $78,400.00 $150.00 $14,700.00

100-299 43 1 $500.00 $21,500.00 $932.12 $40,081.16 $2,500.00 $107,500.00 $150.00 $6,450.00
300-499 8 1 $500.00 $4,000.00 $1,007.00 $8,056.00 $4,000.00 $32,000.00 $150.00 $1,200.00
500-699 13 1 $500.00 $6,500.00 $1,300.00 $16,900.00 $6,000.00 $78,000.00 $150.00 $1,950.00
700-899 3 1 $500.00 $1,500.00 $1,500.00 $4,500.00 $8,000.00 $24,000.00 $150.00 $450.00

900+ 14 1 $500.00 $7,000.00 $1,750.00 $24,500.00 $10,000.00 $140,000.00 $150.00 $2,100.00
Totals 179 $89,500.00 $133,237.16 $459,900.00 $26,850.00

Size (KW) Generators (Qty) # Services Base Total BASE Total BASE Total BASE Total
0-99 98 2 $225.00 $44,100.00 $184.50 $36,162.00 $700.00 $137,200.00 $220.00 $43,120.00

100-299 43 2 $500.00 $43,000.00 $184.50 $15,867.00 $1,900.00 $163,400.00 $288.00 $24,768.00
300-499 8 2 $800.00 $12,800.00 $220.50 $3,528.00 $2,900.00 $46,400.00 $475.00 $7,600.00
500-699 13 2 $900.00 $23,400.00 $256.50 $6,669.00 $4,900.00 $127,400.00 $635.00 $16,510.00
700-899 3 2 $1,500.00 $9,000.00 $256.50 $1,539.00 $6,000.00 $36,000.00 $765.00 $4,590.00

900+ 14 2 $2,350.00 $65,800.00 $256.50 $7,182.00 $7,000.00 $196,000.00 $1,340.00 $37,520.00
Totals 179 $198,100.00 $70,947.00 $706,400.00 $134,108.00

Size (KW) Generators (Qty) # Services Base Total BASE Total BASE Total BASE Total
0-99 7 4 $700.00 $19,600.00 $274.50 $7,686.00 $400.00 $11,200.00 $300.00 $8,400.00

100-299 4 4 $700.00 $11,200.00 $274.50 $4,392.00 $1,055.00 $16,880.00 $300.00 $4,800.00
300-499 4 4 $700.00 $11,200.00 $310.50 $4,968.00 $1,400.00 $22,400.00 $300.00 $4,800.00
500-699 0 4 $0.00 $0.00 $0.00 $0.00 $2,000.00 $0.00 $300.00 $0.00
700-899 2 4 $767.00 $6,136.00 $346.50 $2,772.00 $2,500.00 $20,000.00 $300.00 $2,400.00

900+ 0 4 $0.00 $0.00 $0.00 $0.00 $3,000.00 $0.00 $500.00 $0.00
Total 17 $48,136.00 $19,818.00 $70,480.00 $20,400.00

$335,736.00 $224,002.16 $1,236,780.00 $181,358.00

Cummings, Inc

Material (Percentage above Cost)

Total Annual Cost

CJ's Sales & Service of 
Ocala, Inc

CJ's Sales & Service of 
Ocala, Inc

RCS& Company, Inc.

$200.00

$266.00

Type

LJ Power, Inc.

ANNUAL MAINTENACE/INSPECTION

SEMI-ANNUAL MAINTENACE/INSPECTION

QUARTERLY MAINTENACE/INSPECTION

ANNUAL PRICING - BASE YEAR

$134.00

Labor Rates (Repairs/Installation) - Price Per Hour

Cummings, Inc RCS& Company, Inc. LJ Power, Inc.

$180.00

$180.00

$85.00

$127.50

$127.50

$90.00

$120.00

$135.00

15% 15%

Material (Percentage above Cost)

Standard Labor Rate
(Normal Business Hours)

Specialized Labor Rate
(After Hours and Holidays)

Emergency Labor Rate

Parts (such as Filters, Fans, 
Lubrication, Oil, Etc)

30% 20%

$120.00



Item Number: B.(4)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 221-18 Award Bid# ITB-UT18-94/KR to Gulf States Electric, Inc. of Naples, FL as the
lowest responsive, responsible bidder, to provide construction services for the replacement of the
Southwest (SW) Reverse Osmosis (RO) Water Treatment Plant (WTP), Motor Control Centers
(MCC) for $881,600 with a 10% City controlled contingency of $88,160 for a total project cost of
$969,760 and authorize the City Manager or designee to execute the contract, amendments,
change orders and purchase orders, within his signature authority; Department: Utilities; Dollar
Value: $969,760; (Water and Sewer Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT B: ENHANCE FINANCIAL SUSTAINABILITY DURING ALL ECONOMIC TIMES

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

ELEMENT G: WORK TOWARD EFFICIENT AND COST-EFFECTIVE SOLUTIONS TO
PROTECT AND CONSERVE NATURAL RESOURCES, WHILE PROMOTING
ENVIRONMENTAL AWARENESS AND SUSTAINABILITY IN THE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. The Project generally consists of construction services for the demolition and installation of 5

(five) Motor Control Centers(MCC’s) and 3 (three) Variable Frequency Drives (VFD’s),
installation of new conduit, fittings and wiring, providing  all resources, materials and
equipment necessary to complete refurbishment of the Motor Controls Center systems
 located at the Southwest Reverse Osmosis (RO) Water Treatment Plant (WTP). 

2. On June 27, 2018, the City issued a solicitation for bids, ITB-UT18-94/KR for replacement
of the Motor Control Center Systems located at the Southwest (SW) Reverse Osmosis
(RO) Water Treatment Plant.

3. On August 23, 2018, the City received two (2) bids from firms listed in alphabetical order as
follows: Cogburn Bros., of Jacksonville, Florida and Gulf States Electric, Inc. of Naples,



Florida.
4. Gulf States Electric, Inc. of Naples, Florida was deemed the lowest responsive and

responsible bidder meeting all the requirements as outlined in the bid documents.
5. The construction project contract amount, if approved is $881,600.
6. The Department Director is requesting 10% City Controlled Contingency.  The Expenditure

of Contingency, if any will be subject to approval of specific change orders by the Utilities
Department Director, if justified upon identified needs with an appropriate scope and cost to
address specific needs.

7. The contract value is for $881,600, plus a request for 10% City controlled contingency of
$88,160, for a project total of $969,760.

8. If approved, the term of this Contract shall be for 330 calendar days to substantial completion
and 360 calendar days for final completion.

9. This Item is a budgeted item.
10. Funding:  Business 4050172.662601  SRO-13 Plant 2 MCC Replacement unencumbered

$1,315,955.00

LEGAL REVIEW:
Contract reviewed by Legal     

EXHIBITS:
Department Memo
Resolution 221-18
Bid Tabulation – ITB-UT18-94/KR

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 221-18 Resolution
Bid Tabulation – ITB-UT18-94/KR Backup Material
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ESTIMATED UNIT PRICE TOTAL TOTAL

QUANTITY ITEM COST ITEM COST
(A) (B) (AxB) (B) (AxB)

1
 Mobilization/Demobilization (Not to Exceed 5 % of Total 
Bid Price) 1 LS $44,000.00 $44,000.00 $35,200.00 $35,200.00 

2  MCC-1 Replacement 1 LS $97,610.00 $97,610.00 $102,800.00 $102,800.00 
3  MCC-2 Replacement 1 LS $97,600.00 $97,600.00 $101,000.00 $101,000.00 
4  MCC-3 Replacement 1 LS $97,610.00 $97,610.00 $101,100.00 $101,100.00 
5  MCC-4 Replacement 1 LS $99,540.00 $99,540.00 $102,700.00 $102,700.00 
6  MCC-5 Replacement 1 LS $96,730.00 $96,730.00 $104,500.00 $104,500.00 
7  HSP-1 VFD Replacement 1 LS $99,410.00 $99,410.00 $84,100.00 $84,100.00 
8  HSP-2 VFD Replacement 1 LS $95,450.00 $95,450.00 $82,600.00 $82,600.00 
9  HSP-3 VFD Replacement 1 LS $90,450.00 $90,450.00 $82,700.00 $82,700.00 
10  Miscellaneous Additional Labor Hours 100 HR $100.00 $10,000.00 $60.00 $6,000.00 
11  TSH for VFD room 1 LS $1,570.00 $1,570.00 $3,300.00 $3,300.00 
12  Start-Up Services for MCC's 1 LS $35,650.00 $35,650.00 $15,200.00 $15,200.00 
13  Start-Up Services for VFD's 1 LS $12,040.00 $12,040.00 $9,600.00 $9,600.00 
14  Owner Training for MCC's 1 LS $4,880.00 $4,880.00 $2,000.00 $2,000.00 
15  Owner Training for VFD's 1 LS $4,880.00 $4,880.00 $2,000.00 $2,000.00 
16  General Requirements 1 LS $60,000.00 $60,000.00 $45,300.00 $45,300.00 
17  Allowance for Local Government Permits and Fees 1 LS $1,500.00 $1,500.00 $1,500.00 $1,500.00 

          TOTAL  CONSTRUCTION COST (including allowances)

ITEM DESCRIPTION UNIT UNIT PRICE

$948,920.00 $881,600.00 

ITB-UT18-94KR                                                                                                                                                                                                                                          
Southwest RO WTP MCC Replacement                                                                                                                                                                                                                             

Bid Due Date  - August 23, 2018

                              Bid Tabulation Detail Line Items
Cogburn Bros, Inc.                   

3300 Faye Road     Jacksonville, 
FL 32226

Gulf States Electric, Inc.                         
4585 Progress Ave, Ste #2                             

Naples, FL 34104



Item Number: B.(5)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 222-18 Amendment to South Cape Banner Program; Reducing the installation fee
from $80 per pole to $40 per pole; Department: City Manager's Office; Dollar Value: N/A; (Fund:
N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

ELEMENT D: IMPROVE THE CITY'S IMAGE WITH THE PURPOSE OF BUILDING LASTING
RELATIONSHIPS WITH OUR RESIDENTS AND VALUABLE PARTNERSHIPS WITH OTHER
ORGANIZATIONS, AND CONTINUALLY PROVIDE A WELL-BALANCED AND POSITIVE
WORKPLACE FOR OUR INTERNAL STAKEHOLDERS.

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
On April 27, 2015, City Council approved the South Cape Street Banner Program which allowed
banners to be placed on available decorative street light poles.  The Community Redevelopment
Agency (CRA) created the program to identify the area known as "South Cape", to add color and
vitality to streetscapes, and to publicize events and promote programs.
 
A fee of $80 was established to cover expenses directly related to the program such as installation
of banners, removal of banners, repairs, or purchase of replacement parts.  The CRA has now
determined that the fee charged should be reduced to $40.

LEGAL REVIEW:

EXHIBITS:



Memo - Amend South Cape Banner Program
Resolution 222-18
 

PREPARED BY:
Helen
Ramey  Division- CRA  Department- CRA 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
MEMO- Amend South Cape Banner Program Backup Material
Resolution 222-18 Resolution







RESOLUTION 222 - 18 

A RESOLUTION OF THE CITY OF CAPE CORAL ADOPTING AN AMENDMENT TO 
THE SOUTH CAPE STREET BANNER PROGRAM TO REDUCE THE FEE FROM $80 
TO $40; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, on April 27, 2015, City Council approved the South Cape Street Banner Program 
which allowed banners to be placed on available decorative street light poles; and 

WHEREAS, the banner program was created by the Community Redevelopment Agency to 
identify the area known as "South Cape", to add color and vitality to streetscapes, and to publicize 
events and promote programs; and 

WHEREAS, a fee was established to cover expenses directly related to the program such as 
installation of banners, removal of banners, repairs, or purchase of replacement parts; and 

WHEREAS, now that the street banner program has been in place for three years, the Community 
Redevelopment Agency has re-evaluated the fee charged and recommends reducing the fee from 
the initial $80 for installation and removal of a banner to $40. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

Section 1. The City Council of the City of Cape Coral hereby approves the amended South Cape 
Street Banner Program in which the fee for installation and removal of a banner is reduced from 
$80 to $40. The amended South Cape Street Banner Program is attached hereto and incorporated 
herein by reference. 

Section 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS DAY OF , 2018. 

JOE COVIELLO, MAYOR 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2018. 

APPROVED AS TO FORM: 

ASSISTANT CITY ATTORNEY 
res/CRA Banner Program 
9/ 25 / 18 

REBECCA VAN DEUTEKOM, 
CITY CLERK. 



 
South Cape Street Banner Program 

 
 
 
 
 
 

 

 
 

 
 

 
 

Cape Coral Community Redevelopment Agency 
South Cape CRA 

4816 Chester Street 
Cape Coral, FL 33904 

 
Phone: 239-242-3737 

 
10/15/18 

 



 

 

Street Banner Program Overview 
 
The South Cape CRA Banner Program was created by Cape Coral Community 
Redevelopment Agency [CRA] and City of Cape Coral to: 

• Identify the South Cape Community Redevelopment Area known as South Cape; 
(hereinafter South Cape) 

• Activate the public space; 
• Add color and vitality to streetscapes; 
• Publicize events or promote programs promulgated by non-profit or not-for-profit 

organizations. 
 
The intent of the banner program is to place banners on available decorative street light poles 
year round to foster interest in the South Cape Community Redevelopment Area.  The 
decorative street light poles are located on the north and south sides of Cape Coral Parkway 
between Del Prado Boulevard and Palm Tree Boulevard.  
  
The decorative street light poles are available for non-profit and not-for-profit organizations.  
The City of Cape Coral and Community Redevelopment Agency are exempt from this program 
and reserve the option to display banners at will, provided that the banners are promoting 
events or activities taking place in the South Cape Community Redevelopment Area or 
otherwise enhancing the South Cape Community Redevelopment Area public space, such as 
banners promoting the South Cape Redevelopment Area as an attractive place to “live, work 
and play.”  
 
Responsibilities 

In an effort to fully utilize the program to promote activities, special events, attractions or to 
promote programs, the South Cape CRA wants to encourage non-profit and not-for-profit 
organizations to use the South Cape Street Banner Program.  

Banner applicants are responsible for requesting banner space, developing a design proposal, 
producing banners according to specifications, delivering banners, collecting banners and 
paying all required costs and fees.  Applicants must submit a written application each year for 
the Community Redevelopment Agency to review. 

The Community Redevelopment Agency is responsible for reviewing and approving banner 
designs, coordinating the installation and removal of banners and quality control checks. The 
Agency will contact the individual(s) listed on the application to notify them the banners have 
been removed and are ready to be picked up.   Street banners not collected within ten (10) 
working days from the time of removal will be disposed of without further notice to the 
applicant. 

The Community Redevelopment Agency and the City of Cape Coral shall not be responsible 
for storing banners, theft, vandalism or weather damage that occurs to South Cape street 
banners.   

 



 

 

Eligibility 

Because the demand for banner space occasionally exceeds the supply, the Community 
Redevelopment Agency has developed criteria for approving street banner applications: 

• Applicants must be non-profit or not-for-profit organization. 
• Banners must either promote activities or special events occurring in the South 

Cape Redevelopment area only or promote programs promulgated by eligible 
applicants. 

 
Length of Programs 
 
If the decorative light pole space is available, poles in which to attach banners may be reserved 
for up to 13 weeks, but not less than 4 weeks. Upon good cause shown by an applicant, the 
Executive Director, or the Executive Director’s designee, may authorize the display of banners 
for an additional 13 weeks. 
 

Banner Construction Specifications 

Banners must meet the following requirements or they will not be placed on the poles.  
Banners that do not withstand the physical elements (so as to appear faded, tattered, or 
otherwise in a deteriorated condition) will be removed without refund. 

Dimensions:  60 inches high and 30 inches wide and have 2-inch loop holes  

Material:  18 oz., smooth, double sided, reinforced laminated vinyl with strong block 
out polyester scrim and reinforced grommets. 

 
Banner Design Guidelines 

Street banners are different from most graphic designs. They are generally viewed quickly or 
from a distance. Therefore, the message needs to be conveyed rapidly. A small number of 
design elements, bright, contrasting colors, and large, clear typography are common elements 
of successful banner designs. 

Although banners may identify the individual, business, or organization sponsoring the banner 
or the event, they are not to be used as a means of providing commercial advertising.  Thus, 
a banner may state “sponsored by ABC Widgets” with or without logo or “John Q. Citizen”, 
but it could not state “Eat at Joe’s Restaurant, home of the best BBQ ribs”.  No more than 1/8 
of the total banner area shall be used to identify the sponsor or sponsors of a banner, activity, 
event or program, including but not limited to the words “sponsored by” or their equivalent and 
the name(s) or logos of the sponsor(s). 

Banners that are deemed by the Community Redevelopment Agency (CRA) to be obscene 
banners because their contents meet the judicially established definition of obscenity or that 
are otherwise considered obscene under Florida Statutes are not eligible for participation in the 
banner program and any application to install such banners shall be denied by the CRA 
Executive Director or the Director’s designee. 
 
 



 

 

Reservations and Program Costs 

All applicants must submit a completed application to the Community Redevelopment Agency. 
Reservations will be accepted up to one (1) year in advance on a first-come, first- served basis, 
but not less than eight (8) weeks prior to requested reservation date. Although an applicant 
may request a preferred location, the decision concerning the specific poles on which banners 
will be installed will be made by the CRA, in its sole discretion, after consideration of factors 
including, but not limited to, number of applications received for the same period of time, 
number of banner locations requested by each applicant, banner installation history and 
proximity of banners to event site or venue.  The overall goal is to make reasonable 
accommodations that consider the interests of all applicants as well as the community interest 
in showcasing special events and activities available for public participation as well as 
enhancing the “sense of place” in the South Cape Community Redevelopment Area.   
 
At any time, banner sites may not be available because of construction, missing hardware, 
accidents, maintenance or other reasons.  
 
Fees for the use of the poles are intended to cover expenses directly related to the program.  
Such expenses may include, but are not limited to, installation of banners, removal of banners, 
repairs, the purchase of additional or replacement of brackets.  
Applicants are responsible for all costs related to the design, production, delivery, and storage 
of banners.  
 
All fees must be paid in full to the City of Cape Coral prior to installation.  The cost to install 
and remove each banner is $40 per pole. 
 
Number of Poles for Display of Banners. 

Minimum number of poles allowed per organization to display banners is 10. There is 
no limit on the maximum number of poles allowed, however, the CRA shall consider factors 
including, but not limited to, the number of applications received for the same period of time, 
number of banner locations requested by each applicant, banner installation history, and 
proximity of banners to event site or venue, to determine the number of poles allowed per 
applicant. 

 
Approval Process 

The banner design must be approved by the Community Redevelopment Agency (CRA) prior 
to placement. The Executive Director or the Executive Director’s designee will review and 
approve the banner design.  If an application is denied, the applicant may request the CRA to 
review the denial.  The CRA shall then have the option to uphold the denial or to approve the 
application, with or without modifications.  An applicant can expect notification of the initial 
decision on the application within three (3) to five (5) business days of submittal.  Applicants 
are strongly encouraged not to have banners produced prior to approval.  

Please mail the attached application, and proof of non-profit or not-for-profit status to:  

Cape Coral Community Redevelopment Agency 
4816 Chester Street 

Cape Coral, FL  33904 
Phone: (239) 242-3737 



 

 

APPLICATION FOR SOUTH CAPE BANNER INSTALLATION 
 
Applicant / Organization:   

 
Address:   
 
Contact Person:   Phone:   
 
Email Address:   
 

Purpose of Banners:  ________________________________________________   
 
__________________________________________________________________ 

 
Number of Banners: 
Preferred Locations (use pole numbers as identified on the attached map)   
 
Pole #’s _____________________________________________________  

 

Dates Requested:                                                
 
  Date of Removal:  __________________________________________________ 

*Please note: banner installation is contingent on the schedules of City facilities staff. It is reasonable to 
expect banners installed within a 5-day period surrounding the target installation date. 

 
 
Total Cost: 

 
Balance Due before Installation:    

 
All banner designs must be approved by the Community Redevelopment Agency prior to final application 
approval. Approved banners must be dropped off at the CRA office located at 4816 Chester Street, no less 
than five days prior to the scheduled date of installation. The installation fee shall be due when banners 
are dropped off.  Payment should be made to the City of Cape Coral. 
 
The Cape Coral Community Redevelopment Agency and the City of Cape Coral will not be responsible for lost, 
stolen, or damaged banners and reserve the right to refuse any banner deemed unfit for installation.  
 
The Cape Coral Community Redevelopment Agency and the City of Cape Coral will not be responsible for 
storing banners. Applicants are to retrieve their banners within 3 business days of take down. 

 
 

I have read and understand the South Cape CRA Street Banner Program policy. 
 
 

 
 
Authorized Representative Date 

Cape Coral Community Redevelopment Agency 
4816 Chester Street 

Cape Coral, FL  33904 
Phone: (239) 242-3737 



Item Number: B.(6)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 226-18 Award Bid# ITB-UT18-116/KR to Quality Enterprises USA, Inc. of Naples, FL
as the lowest responsive, responsible bidder, to provide construction services for the relocation of
Weir 15 controls and replacement of the deteriorated control systems for Weir 15 Bladder &
Controls Improvement project which are part of the continuation of the Lee County Burnt Store
Road Widening project, for an amount of $174,102 with a 10% City controlled contingency of
$17,410 for a total project cost of $191,512 and authorize the City Manager or designee to
execute the contract, amendments, change orders and purchase orders, within his signature
authority; Department: Utilities; Dollar Value: $191,512; (Water and Sewer Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. An Invitation to Bid was issued to engage a Contractor to relocate and replace the

deteriorated Weir 15 Bladder & Controls systems.  The improvements are necessary as the
current location of the system controls are in direct conflict with the ongoing Lee County
Burnt Store Widening project.

2. The Project consists of construction services for the relocation and replacement of  the
deteriorated controls used to inflate the bladder unit for the Weir 15 mechanical weir
raising system.

3. On July 25, 2018, the City issued a solicitation for bids, ITB-UT18-116/KR for relocation and
replacement of the Weir 15 Bladder & Control System Improvement located on Burnt Store
Road.

4. On August 29, 2018, the City received one bid from Quality Enterprises USA, Inc.
5. Quality Enterprises USA, Inc. of Naples, Florida was deemed the lowest responsive and

responsible bidder meeting the requirements as outlined in the bid documents.



6. Procurement contacted the plan holders that obtained bid documents for the project and did
not submit proposals.  The responses we received for no bid submissions includes the
following reasons:  "Conflicts with other projects scheduled."  "Too busy to take on additional
work." and "Unable to meet the bid specifications."

7. The construction project contract amount, if approved is $174,102.
8. The Department Director is requesting 10% City Controlled Contingency.  The Expenditure

of Contingency, if any will be subject to approval of specific change orders by the Utilities
Department Director, if justified upon identified needs with an appropriate scope and cost to
address specific needs.

9. The contract value is for $174,102, plus a request for 10% City controlled contingency of
$17,410, for a project total of $191,512.

10. If approved, the term of this Contract shall be for 210 calendar days substantial completion
and 240 calendar days for final completion.

11. This Item is a budgeted item.
12. Funding:  Business 4050099.662601 IRR-1 Weir Improvements – Other than Buildings

unencumbered $1,048,990.00

LEGAL REVIEW:
Contract reviewed by Legal

EXHIBITS:
Department Memo with Engineer Memo
Resolution 226-18
Bid Tabulation – ITB-UT18-116/KR

PREPARED BY:
Wanda
Roop  Division- Procurement  Department- Finance 

SOURCE OF ADDITIONAL INFORMATION:
Jeff Pearson, Utilities Director

ATTACHMENTS:
Description Type
Department Memo Backup Material
Resolution 226-18 Resolution
Bid Tabulation – ITB-UT18-116/KR Backup Material





Tetra Tech, Inc. 
3501 Del Prado Blvd., Suite 210, Cape Coral, FL  33904 

Tel 239.542.1196 www.tetratech.com 

           1 

September 24, 2018 

Jeff Pearson 
Utilities Director 
City of Cape Coral 
Utilities Department 
P.O. Box 150027 
Cape Coral, FL 

Dear Mr. Pearson, 

Subject: City of Cape Coral 
ITB-UT18-116/KR 
Weir 15 Bladder & Controls Improvements 
Award Recommendation 

Tetra Tech, Inc., as Engineer of Record for the project, has summarized the bid results 
(attached) and reviewed them for consistency with generally expected pricing. 

Quality Enterprises USA, Inc. was the only contractor that submitted a bid for this project.  
Based on the quality of their work performed on the similar Weir 11 improvements project, 
and our evaluation of their pricing, Tetra Tech, Inc, Inc. recommends award to Quality 
Enterprises USA, Inc. 

Yours Sincerely, 

Alfred J. Mittl, P.E. 
Senior Project Manager 

Cc: Gino Notarianni, Project Manager, City of Cape Coral 
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ESTIMATED UNIT PRICE TOTAL

QUANTITY ITEM COST
(A) (B) (AxB)

1  Phase I Mobilization (Maximum 3.0% of the total Contract Price) 1 LS $4,764.75 $4,764.75 

2

Phase I of the Work comprised of: new Weir No. 15 air supply equipment on the north 
side of Shadroe Canal and connection to the existing air supply piping to the Weir No. 
15 air bladders resulting in a fully operational air supply system; removal of existing 
Weir No. 15 air supply equipment from the north side of Shadroe Canal after the Weir 
No. 15 air bladders are fully operational and being supplied air from the new air 
supply equipment; other work displayed or described in the Contract Documents.

1 LS $58,483.67 $58,483.67 

3 Phase II Mobilization (Maximum 3.0% of the total Contract Price) 1 LS $4,764.75 $4,764.75 

4

Phase II of the Work comprised of: removal and replacement of seven (7) air bladders 
and the 1-inch air supply piping affixed to Weir No. 15 and supplying air to the weir 
level control air bladders; other work displayed or described in the Contract 
Documents. The seven (7) new air bladders will be furnished by the Owner.

1 LS $76,088.58 $76,088.58 

5 Allowance for Air Supply Equipment Furnished and Installed by Owner. 1 LS $30,000.00 $30,000.00 

ITB-UT18-116/KR                                                                                                                                                                                                                                                              
Weir 15 Bladder & Controls Improvements                                                                                                                                                                                                                                                                                                                                                                                                                 

Bid Due Date  - August 29, 2018

                                Bid Tabulation Detail Line Items

                                  TOTAL  CONSTRUCTION COST (including allowances)

UNITDESCRIPTIONITEM

Quality Enterprises USA, Inc.         
3494 Shearwater Street                 

Naples, FL 34117

$174,101.75 



Item Number: B.(7)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 228-18 A Resolution authorizing payment up to $5,000 in reimbursable relocation
expenses as allowed in section 2-37.3 of the City of Cape Coral Code of Ordinances to the
selected candidate for the position of Senior Auditor in the City Auditor's Office; Funding for the
City Auditor's Office; Dollar Value: maximum of $5,000; (General Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
The resolution authorizes payment of up to $5,000 in eligible relocation expenses when filling the
Senior Auditor position in the City Auditor's office.

LEGAL REVIEW:

EXHIBITS:
Memo
Resolution 228-18
 

PREPARED BY:
Molly
Liebegott  Division- Administration  Department- Human

Resources 

SOURCE OF ADDITIONAL INFORMATION:
Lisa Sonego - Human Resources Director



ATTACHMENTS:
Description Type
Memo - Relocation Senior Auditor 9-18 Backup Material
Resolution 228-18 Resolution



FLORIDA 

CITY AUDITOR 'S OFFICE 

TO: 

FROM: 

Mayor and Council Members 

Andrea R. Butola, City Audito~ 
DATE: September 25, 2018 

SUBJECT: Authorization to Extend Relocation Reimbursement 

We are requesting authorization to extend reimbursement of applicable relocation 
expenses up to $5,000 as allowed in Section 2-37.3 of the City of Cape Coral Code of 
Ordinances to the selected candidate for the position of Senior Auditor, City Auditor's 
Office, if necessary. A vacancy within the Auditor's Office was created due to an out of state 
move. 

C: Lisa Sonego, Human Resources Director 

P 0 Box 150027 
8 15 Nicholas Pkwy. 

Cape Coral, FL 339 15-0027 
Phone 239-242-3383 Fax 239-242-3384 



RESOLUTION 228 - 18 

A RESOLUTION OF THE CITY OF CAPE CORAL AUTHORIZING PAYMENT OF UP TO 
$5,000 IN ELIGIBLE RELOCATION EXPENSES WHEN FILLING THE SENIOR AUDITOR 
POSITION IN THE CITY AUDITOR'S OFFICE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Senior Auditor position in the City Auditor's Office is currently vacant; and 

WHEREAS, the City Manager requests approval to provide payment of up to $5,000 in reimbursable 
relocation expenses in order to aid in recruiting and relocating exceptional candidates for the Senior 
Auditor position as allowed in Section 2-37.3(c) of the City of Cape Coral Code of Ordinances. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CAPE 
CORAL, FLORIDA, AS FOLLOWS: 

SECTION 1. The City Council hereby authorizes payment of up to $5,000 in reimbursable relocation 
expenses if the selected candidate for the Senior Auditor position qualifies for relocation expenses 
under Section 2-37.3(c) of the Code of Ordinances of the City of Cape Coral, Florida. 

SECTION 2. This Resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
COUNCIL SESSION THIS DAY OF , 2018. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

COVIELLO 
GUNTER 
CARIOSCIA 
STOUT 

JOE COVIELLO, MAYOR 

NELSON 
STOKES 
WILLIAMS 
COSDEN 

ATTESTED TO AND FILED IN MY OFFICE THIS ___ DAY OF _____ _ 
2018. 

APPROVED AS TO FORM: 

DO~.~~NYJ:!~ 
CITY ATTORNEY 
res/ Relocation-Senior Auditor 
9/ 27/ 18 

REBECCA VAN DEUTEKOM 
CITY CLERK~ 



Item Number: B.(8)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 229-18 Acceptance of a Permanent Utility Easement within the southern portion of the
parcel located at the northwest corner of Pine Island Road and Chiquita Boulevard (Strap #16-44-
23-C3-00005.0000) for the installation of utilities associated with the North 2 Utilities Extension
Project; Department: Financial Services / Real Estate Division; Dollar Value: NTE $675; (Water
and Sewer Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  In May 2015, the City Council approved an engineering firm to design the North 2 Utilities
Extension Project (UEP) to provide utility services to approximately 8,900 parcels north of Pine
Island Road. Construction of the North 2 UEP area began in the fourth quarter of 2017.
 
2.  The subject site is located at the northwest corner of Pine Island Road and Chiquita Boulevard,
in an unplatted area of Cape Coral having no easements. The property owner has agreed to grant
the City a Utility Easement along the southern boundary for the City to run its water, sewer and
irrigation lines along the north side of Pine Island Road.
 
3.  Acceptance of the easement will provide the City with the right to access and maintain its
facilities within the easement area.  The City will be responsible for recording fees in the amount of
$72.20.
 
4.  In exchange for the easement, the property owner has requested the City pay for the relocation
of the three (3) 4x8 “V” real estate signs along the property’s Pine Island Road frontage –
estimated cost $600.00.



 
5.  Staff recommends acceptance of the Permanent Utility Easement within the southern portion of
Strap #16-44-23-C3-00005.0000 and payment of recording fees and sign relocation costs.

LEGAL REVIEW:

EXHIBITS:
Resolution 229-18
Property Appraiser Sheet
Sign Relocation Cost Estimate
 

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Kevin L. Higginson, P.E.
Utilities Extension Manager
239-574-0706
 
Dawn Y. Andrews, Property Broker
Financial Services / Real Estate Division
239-574-0735

ATTACHMENTS:
Description Type
Resolution 229-18 Resolution
PA Sheet - NW corner Pine Island Rd & Chiquita
Blvd Backup Material

Sign Relocation Cost Estimate Backup Material
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Tax Year 2018 

Owner Of Record 
JACOBSON ALAN +
HART JAN + SCHULL ROBERT + CINNAMON INVESTMENT LTD +
c/o BERK EDWARDS ESQ 
PO BOX 1605
FORT MYERS FL 33902

Site Address 
ACCESS UNDETERMINED 
CAPE CORAL FL 

Property Description
Do not use for legal documents!

S 1/2 OF SE 1/4 OF SE 1/4 LESS RD R/W DESC OR 471 PG 580 + 2558/2286

Classification / DOR Code 
VACANT COMMERCIAL / 10

[ Tax Map Viewer ] 

[ Pictometry Aerial Viewer ] 

 Current Working Values 

Just 786,694 As Of 07/25/2018 

Attributes 
Land Units Of Measure SF 
Units 524462.40 
Frontage 0 
Depth 0 
Total Number of Buildings 0 
Total Bedrooms / Bathrooms 0 
Total Living Area 0 
1st Year Building on Tax Roll N/A 
Historic District No 

Image of Structure 

Next Parcel Number Previous Parcel Number Tax Estimator Cape Coral Fees Tax Bills Print

Lee County Property Appraiser

Property Data 
STRAP: 16-44-23-C3-00005.0000  Folio ID: 10069923 

Exemptions 

 Values (2018 Trim) 

Taxing Authorities 

Sales / Transactions 

Parcel Numbering History 

Location Information 

Solid Waste (Garbage) Roll Data 

Flood and Storm Information 

Appraisal Details (2018 Trim) 

Appraisal Details (Current Working Values) 

Page 1 of 2Lee County Property Appraiser - Online Parcel Inquiry

9/17/2018http://www.leepa.org/Display/DisplayParcel.aspx?folioid=10069923



TRIM (proposed tax) Notices are available for the following tax years
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 ]

Page 2 of 2Lee County Property Appraiser - Online Parcel Inquiry

9/17/2018http://www.leepa.org/Display/DisplayParcel.aspx?folioid=10069923



Estimate
Date

8/21/2018

Estimate #

PO 05132688

Name / Address

Jeffcott Realty
Greg Jeffcott

Sign and Design Depot

960 Pondella rd Ste C
North Ft. Myers, FL 33903

Project

Phone # 239-995-7446
Fax # 239-995-7440

greg@signanddesigndepot.com
www.signanddesigndepot.com

Total

Subtotal

Sales Tax  (6.0%)

Description Qty Rate Total

Install 4' x 8' "v" signs and then reinstall 4' x 8' "V" signs when
needed

3 200.00 600.00

$600.00

$600.00

$0.00



Item Number: B.(9)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 230-18 Approval of Contract for Purchase of Lots 46 and 47, Block 3025, Unit 43,
Cape Coral Subdivision, 1128 Wilmington Parkway, Cape Coral, for the Festival Park project for
the purchase price of $11,000 plus closing costs not to exceed $1,500; Department: Financial
Services / Real Estate Division; Dollar Value: $12,500; (Parks Capital Project Fund) Note: Trade
offer rejected by Seller.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT F: ENHANCE THE QUALITY OF LIFE THROUGH ARTS AND CULTURE TO
CREATE AND PROMOTE A VIBRANT, CULTURALLY DIVERSE COMMUNITY.

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  In 2003 at a Strategic Planning Session City Council directed staff to begin purchasing property
in Cape Coral Subdivision Unit 43 for a future park site, now known as Festival Park. Over the
years, Staff has been working with various owners in the park area to purchase additional
properties on a voluntary basis based on current independent state-certified appraisals.
 
2.  The subject contract is for a two-lot off-water parcel located within the designated Festival Park
area. Currently, the City owns 439 of the 517 parcels required for Festival Park, with two additional
property contracts currently pending.
 
3.  City Staff submitted an offer to purchase the site based on an appraisal of a similar two-lot site.
The contract requires the City to pay the closing costs incurred by the title company.
 
4.  Staff recommends approval of the purchase contract to purchase Lots 46 and 47, Block 3025,
Unit 43, Cape Coral Subdivision, for the purchase price of $11,000 plus closing costs not to
exceed $1,500. 



LEGAL REVIEW:

EXHIBITS:
Resolution 230-18
Property Appraiser Printout
Location Map
Appraisal

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services / Real Estate
239-574-0735
 
Doug Sayers, Property Acquisition Agent
Financial Services / Real Estate
239-574-0714

ATTACHMENTS:
Description Type
Resolution 230-18 Resolution
PA Sheet - Block 3025, Lots 46-47 Backup Material
Location Map - Block 3025, Lots 46-47 Backup Material
Appraisal - Festival Park - Off Water Backup Material





CONTRACT FOR SALE AND PURCHASE 

I 
THIS IS A LEGALLY BINDING CONTRACT WHEN PROPERLY COMPLETED AND 

EXECUTED. IF NOT FULLY UNDERSTOOD, SEEK LEGAL ADVICE BEJi~ORE SIGNING. 

PARTIES: Evelyn Peachey Anderson. an undivided 1/5 interest. Donna Loughborough Staples. an 

undivided 1/5 interest, Marlin Peachey, an undivided 1/5 interest, Lydia Peachey Penrod, an undivided 1/5 

interest Theresa A. Peachey, an undivided 1 /20 interest. Elizabeth R. Peachey, an undivided 1 /20 interest, 

Jennifer P. Schaefer, an undivided 1/20 interest, Susan R. Peachey, an undivided 1/20 interest. 152 Indian 

Lake Road, Winchester. Virginia 22603 as "SELl;._ER", and. City of Cape Coral. a Florida Municipal 

Corporation, P.O. Box 150027, Cape Coral, Florida 33915-0027, successors or assigns, as "BUYER", 

hereby agree that the SELLER shall sell and_ BUYER shall buy the following (hereinafter referred to as 

"PROPERTY") described property upon the following terms and conditions: 

1. LEGAL DESCRIPTION of real estate located in Lee County, Florida: 

Lots 46 and 47, Block 3025, Unit 43, Cape Coral Subdivision, as recorded in Plat 

Book 17, Pages 48-57, inclusive of the Public Records of Lee County, Florida. 

2. PURCHASE PRICE $11,000.00 

CONDITIONAL CONTRACT. This contract for sale and purchase is a binding contract once 
--- - -- -~- -- - -- -- - . --- - - .__--:-- - -- - -- - ~---.----==-------------.---~~ 

I 

it is executed by the SELLER and by the City Manager on behalf of the BUYER However, 

this contract is expressly subject to approval by the Cape Coral City Council. If the Cape 

Coral City Council fails or refuses to approve the purchase within 45 calendar days of the 

date when the City Manager has signed this contract, then this contract shall be null and 

void. This contract is subject to applicable Florida pr6bate proceedings, if required. BUYER 

and SELLER understand and agree that in the event probate proceedings are necessary, 
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SELLER shall be solely responsible for any and all expenses necessary to complete said 

probate proceedings. 

4. EFFECTIVE DATE & CLOSING DATE. The Effective Date of this contract shall be the date 

of Council authorization. This contract shall be closed and the deed shall be delivered within 

30 business days, or sooner, after Council authorization unless extended by other provisions 

of this contract. Such other provisions shall include, but not be limited to, paragraph 7. 

Possession shall be granted on the day of closing unless otherwise agreed in writing. 

5. CONVEYANCE. SELLER shall convey title to the property to BUYER by Warranty Deed 

subject only to matters contained in this contract and taxes for the year of closing. 

6. RESTRICTIONS AND EASEMENTS. BUYER shall take title subject to: 

(a) Zoning and restrictions and prohibitions imposed by governmental authority; 
(b) Restrictive covenants of record; 
(c) Public utility easements of record, provided however said easements are 

located along the perimeter of the property and are not more than six feet (6') 
in width; 

(d) Taxes for the year of closing and subsequent years; 

Provided, however, that none of the foregoing shall prevent use of the entire property for the 

purpose of right-of-way or any other governmental purpose. 

7. EVIDENCE OF TITLE. Within fifteen (15) days from the date of this contract, BUYER shall 

at BUYER'S expense, obtain a title insurance binder issued by a qualified title insurer of its 

choice, agreeing to issue to BUYER, upon the recording of the deed hereafter mentioned, a 

title insurance policy in the amount of the purchase price insuring the title to that real 

property. BUYER shall have fifteen ( 15) days -from the date of receiving -thee;iclen~~-of Utl-;~~ ~ =-~. 

to examine same. If title is found to be defective, BUYER or closing agent shall, within said 

period of time, notify SELLER in writing specifying defects that need to be cured. For 

purposes of this contract, a requirement by the title insurer that the SELLER institute and 

complete a quiet title action shall be deemed to be a title defect that shall be cured by 

SELLER If said defects render the title unmarketable or uninsurable SELLER shall have 

ninety (90) days from the receipt of such notice to cure the defects, and if after said period 

SELLER shall not have cured the defects, then BUYER shall have the option of (1) 
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accepting the title as it then is; (2) affording SELLER.additional time to cure the defect(s); or 
' 

(3) terminate the contract by providing written notice t~ the SELLER. 

8. EXISTING MORTGAGES. SELLER shall furnish estoppel letters from mortgagee(s) setting 

forth the principal balance, escrow balance, method of payment, and whether the mortgage 

is in good standing. It shall be SELLER'S obligation to obtain any satisfactions of mortgage 

required for closing. 

9. SURVEY. If BUYER desires a survey, BUYER shall have the property surveyed at its 

expense prior to closing date. If the survey shows an encroachment, the same shall be 

treated as a title defect. 

10. OTHER AGREEMENTS. No agreements or representations, unless incorporated in this 

contract, shall be binding upon any of the parties, unless they be in writing and agreed to by 

all parties. 

11. MECHANIC'S LIENS. SELLER shall execute an affidavit that there have been no 

improvements to the subject property and that SELLER has not entered any contracts for the 

provision of goods or services that could give rise to a mechanic's lien for the ninety (90) 

days immediately preceding the date of closing. 

12. TIME IS OF THE ESSENCE in the performance of this contract. 

13. DOCUMENTS FOR CLOSING. SELLER shall execute a Warranty Deed, Seller's Affidavit 

and other necessary closing documents provided by closing agent. 

14. EXPENSES. Documentary stamps, title insurance, title search, title exam, dg9umentc;iry _ 

stamps and settlement fees shall be paid by BUYER. 

15. PRORATION OF TAXES (REAL AND PERSONAL). Taxes shall be prorated based upon 

the current year's tax without regard to discount. If the closing takes place and the current 

year's taxes are not fixed, and the current year's assessment is available, taxes will be 

prorated based upon such assessment and the prior year's millage. If the current year's 

assessment is not available, then taxes will be prorated on the prior year's tax, provided, 

however, if there is a completed improvement of the subject premises by January 1 of the 
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year of closing, then the taxes shall be prorated to th~ date of closing based upon the prior 
I 

year's millage. It is further agreed that should, upo~ receipt of current tax statement, the 

taxes be different by more than Ten Dollars ($10.00) than those estimated, the proration 

shall be adjusted. 

16. ATTORNEY'S FEES AND COSTS. In connection with any litigation arising out of the 

contract, the prevailing party shall be entitled to recover all costs incurred, including 

reasonable attorney's fees. The parties agree to venue in Lee County, Florida for any action 

arising out of this Contract. 

17. DEFAULT BY-SELLER. If SELLl;:R fails to perform any of the c;:Qvenants of this contract 

other than the failure of SELLER to render his title marketable after diligent effort BUYER 

may proceed at law or in equity to enforce its legal rights under this contract, including, but 

not limited to, the right to bring suit for specific performance. 

18. All covenants and agreements herein contained shall extend to and be obligatory upon the 

heirs, executors, administrators, successors and assigns of the respective parties. 

19. This agreement shall be interpreted, construed, and governed according to the Laws of the 

State of Florida. 

20. The invalidity or unenforceability of any particular provision of this agreement shall not affect 

the other provisions hereof, and the agreement shall be construed in all respects as if such 

invalid and unenforceable provisions were omitted. 

21. SELLER and BUYER hereby agree that this contract to purchase the rl:'.al _property 

described above is for a proper municipal purpose and grants the BUYER the right to enter 

the real property described above for the purpose of surveying, soil borings, or any other 

work as deemed necessary by the BUYER The parties herein further agree that the 

purchase of this property does not destroy or cause any damage whatsoever to SELLER or 

his successor or assigns with respect to any commercial or residential property owned by 

them whose lands are being so purchased or located upon adjoining lands. 

Page 4 of6 



22. The place of closing and delivery of the deed to BUYER shall be at any office designated by 

BUYER. 

23. ENVIRONMENTAL AUDIT. BUYER may perform or have performed, at BUYER'S 

expense, an environmental audit of the property. If such an audit identifies environmental 

problems unacceptable to the BUYER then BUYER may elect to accept the property in its 

existing condition or BUYER may terminate this Contract without obligation. 

24. REAL ESTA TE COMMISSIONS. BUYER and SELLER understand and agree that in the 

event BUYER has knowledge of any listing agreement for the subject property, then 

BUYER,--at its option,- may elect-to notify and provid~ a copy of this contract to the Listing 

Broker. SELLER shall be solely responsible for any Broker compensation, Realtor 

notification or any other terms and conditions of any listing agreement. SELLER shall also 

be responsible for any Realtor transaction fee or administration fee. 

25. DISCLOSURE OF BENEFICIAL INTERESTS. SELLER agrees to comply with the 

provisions of Section 286.23(1), Florida Statutes. Said section requires that, before property 

that is owned by a partnership, limited partnership, corporation, trust or any other form of 

representative capacity whatsoever for others, is conveyed to a governmental unit, the 

representative of the owner/entity shall make a public disclosure in writing, under oath and 

subject to the penalties prescribed for perjury, which shall state the names and addresses of 

every person having a beneficial interest in the Real Property, however small or minimal. 

· 26. It is -understood by the parties that this contract is entered-by-SELLER under ttie threat af'ld __ _ 

in lieu of condemnation and is inclusive of all compensation for all attorney fees and costs 

incurred by SELLER. 

THIS PORTION OF THE PAGE LEFT INTENIONALL Y BLANK- SIGNATURE PAGE TO FOLLOW 
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IN WITNESS THEREOF, BUYER.and SELLER have signedJhis contract on the date set 
for:th ·below. 

Witness-to A John Szerlag 

Witness to Rebe.Cct;i van Deutekom 

~ta .. · '·.'" ··::.· !' :., ·.···. ~0t~w=_ 
Witness tJ - .. ~"' ]ba 
Print Name: ~o.koAie; .8 c ~·~ 

Witness 
Print Name:-----....---

Witness 

:Jlii2~ Witness '/t6 . _ 71· 
Print Name: Kkrittltl B.aS5~ 

Witness 
Print Name:--------

Witness 
PrintName: _______ _ 

Witness 
Print Name:.'-'-______ ........ _~ 

·Witness'. 
Print Name: ------.;o__--~----

APPROVED. AS. TO FORM; 

Dolores D. M~nendez, City Attorney 

.. 

CITY OF CAPE :CORAL; FLOR.IPA 

BY: __ __, _________ _ 
A John Szerlag 
City Manager · 

D~te 

BY:_-..,.,..,.,,,__---,--------.~ 
Donri_a L,ougt1boi'Qugti Staples.Date 

BY:_. _____ ..,.....---------
Marlin Peachey Date 

SY~.-=~......µ:.~===~+-v?..:::;t ~:::....-""'""(·-=-j;_·4_-i_~~( 9~/ !-/~ 
[)ate 

BY:·----..,..----------
Theresa A Peachey D~te• 

BY: ___ ...,.........._ _ ___,....__,...,...._---~--.,.-

Elizabeth R. Peachey Date 

BY=-~~---------.,...-....-----_,.---
Jennifer P. Schaefer Pate 

Susan. R. Peachey Date 
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.IN WITNESS THEREOF, BUYER and SELLER have signed this contract on the date set 
I 

forth below. · 

Witness to A. John Szerlag 

Witness to Rebecca van Deutekom 

Witness 

~~·: 
. . J. da.> 4ils±ruu 

Print ~!me: l 1
1 

q aa.SRa loIDn 

Witness 
Print Name: 

Witness 

---------

Print Name: ________ _ 

Witness 
Print Name: ________ _ 

Witness 
Print Name: 

Witness 

---------

Print Name: ________ _ 

Witness 
Print Name: ________ _ 

APPROVED AS TO FORM: 

Dolores D. Menendez, City Attorney 

CITY OF CAPE CORAL, FLORIDA 

BY: 
A. John Szerlag Date 
City Manager 

BY: 
Rebecca van Deutekom Date 
City Clerk 

BY: - . -- --- - . 

Evelyn· Peachey Anderson Date' 

BY /J)4yvha-~Sek fr~ 
Donna Loughborough StaPSs Date 9 /1 t/f ~ 

BY: 
Marlin Peachey Date 

BY: 
Lydia Peachey Penrod Date 

BY: 
Theresa A. Peachey Date 

BY: 
Elizabeth R. Peachey Date 

BY: 
Jennifer P. Schaefer Date 

BY: 
Susan R. Peachey Date 
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IN WITNESS THEREOF, BUYER and SELLER have signe~'his contract on the date set 
forth below. 

Witness to A. John Szerlag 

Witness to Rebecca van Deutekom 

Witness 
Print Name: 

Witness 
Print Name: 

Print Name: 

Witness 

-------~ 

-------~ 

-------~ 

Print Name: ________ _ 

Witness 
Print Name: 

Witness 
Print Name: 

Witness 

-------~ 

-------~ 

Print Name: ________ _ 

- . •.:·· 

APPROVED AS TO FORM: 

bolc:ires D. Menendez, City Attorney 

CITY OF CAPE CORAL, FLORIDA 

BY: ___________ ~ 

A. John Szerlag 
City Manager 

Rebecca van Deutekom 
City Clerk 

Date 

Date 

BY: ___________ _ 
Evelyn Peachey Anderson Date 

Donna Loughborough Staples Date 

Date 

BY: 
Lydia Peachey Penrod Date 

BY: 
Theresa A. Peachey Date 

BY: 
Elizabeth R. Peachey Date 

BY: 
Jennifer P. Schaefer Date 

BY: 
Susan R. Peachey Date 

:" ;-,·· .. i._' 
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IN WITNESS THEREOF, BUYER and SELLER have signed this contract on the date set 
forth below. 

Witness to A. John Szerlag 

Witness to Rebecca van Deutekom 

Witness - - ---
Print Name: 

Witness 
Print Name: 

Witness 
Print Name: 

Witness 

---------

---------

---------

Print Name: ________ _ 

Witness 
Print Name: 

Witness 
Print Name: 

~--------

~--------

APPROVED AS TO FORM: 

Dolores D. Menendez, City Attorney 

CITY OF CAPE CORAL, FLORIDA 

BY: 
A. John Szerlag Date 
City Manager 

BY: 
Rebecca van Deutekom Date 
City Clerk 

BY: 
Evelyn Peachey Anderson Date 

---- --- ----

BY: 
Donna Loughborough Staples Date 

BY: 
Marlin Peachey Date 

BY: 
Lydia Peachey Penrod Date 

BY: 
Theresa A. Peachey Date 

~ - ------~-- -- -- -=-- - =-

Jennifer P. Schaefer Date 

Susan R. Peachey Date 
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IN WITNESS THEREOF, BUYER and SELLER have signed this contract on the date set 
forth below. 

Witness to A. John Szerlag 

Witness to Rebecca van Deutekom 

Witness 
·priflrName: __________ _ 

Witness 
Print Name: 

Witness 

---------

Print Name: ________ _ 

Witness 
Print Name:---------

Witn~~ 
Print me: -ll!.M.-s· J'YJ Scf. •. -c..C..... 

CITY OF CAPE CORAL, FLORIDA 

BY: ___________ _ 
A. John Szerlag · 
City Manager 

Rebecca van Deutekom 
City Clerk 

Evelyn Peachey Anderson 
--c-_ .. !_- __ ------ -

Date· 

Date 

Date 

Donna Loughborough Staples Date 

BY: ___________ _ 
Marlin Peachey Date 

BY: ___________ ~ 
Lydia Peachey Penrod Date 

BY: 

Elizabeth R. Peachey · Date 

...:.:.:.;:::=::;;:;~~~:t=:=--=·-==--=-=-..:....:· -:....=::-- - -~- - BY:--_--~~~~~-=---~~£ 

:Yo..>\\ <".I' /!YI ~--~nJ.2-

BY: ___________ ~ 
Witness Susan R. Peachey Date 
Print Name:---------

APPROVED AS TO FORM: 

Dolores D. Menendez, City Attorney 
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IN WITNESS THEREOF, BUYER and SELLER have signed this contract on the date set 
forth below. . I 

Witness to A. John Szerlag 

Witness to Rebecca van Deutekom · 

Witness 
Print Name:--------

Witness 
Print Name:--------

Witness 
.Print Name:--------

Witness 
Print Name:--------

Witness 
Print Name: _______ _ 

Witness 
Print Name:--------

Witness -----

Prim N~lp 
Wit~sS ' 

APPROVED AS TO FORM: 

Dolores D. Menendez, City Attorney 

CITY OF CAPE CORAL, FLORIDA 

BY: ___________ _ 

A. John Szerlag 
City Manager 

Rebecca van Deutekom 
City Clerk 

Date 

Date 

BY: ________ ---"----
Evelyn Peachey Anderson Date 

Donna Loughborough Staples Date 

BY: 
MarUn Peachey Date 

BY: 
Lydia Peachey Penrod Date 

BY: 
Theresa A. Peachey Date 

BY: 
Elizabeth R. Peachey Date 

BY: 
Jennifer P. Schaefer Date 

BY: ~.e<b ft. 10 f e,r o-2-0 tJ' 
~ san R. Peachey :z:::::::-7 Date , 

Page 6 of6 



Tax Year 2018 

Owner Of Record - Tenants in Common 

ANDERSON EVELYN PEACHEY +
STAPLES DONNA LOUGHBOROUGH ET AL
152 INDIAN LAKE RD
WINCHESTER VA 22603

Site Address 

1128 WILMINGTON PKWY 
CAPE CORAL FL 33993

Property Description
Do not use for legal documents!

CAPE CORAL UNIT 43 BLK 3025 PB 17 PG 55 LOTS 46 + 47

Classification / DOR Code 

VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ] 

[ Pictometry Aerial Viewer ] 

 Current Working Values 

Just 9,300 As Of 07/16/2018 

Attributes 

Land Units Of Measure UT 

Units 1.00 

Frontage 80 

Depth 125 

Total Number of Buildings 0 

Total Bedrooms / Bathrooms 0 

Total Living Area 0 

1st Year Building on Tax Roll N/A 

Historic District No 

Image of Structure 

Next Parcel Number Previous Parcel Number Tax Estimator Cape Coral Fees Tax Bills Print

Lee County Property Appraiser

Property Data 
STRAP: 27-43-23-C1-03025.0460  Folio ID: 10033895 

Exemptions 

 Values (2018 Trim) 

Taxing Authorities 

Sales / Transactions 

Parcel Numbering History 

Location Information 

Solid Waste (Garbage) Roll Data 

Flood and Storm Information 

Appraisal Details (2018 Trim) 

Appraisal Details (Current Working Values) 

Page 1 of 2Lee County Property Appraiser - Online Parcel Inquiry

9/12/2018http://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10033895
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This map is not a survey and should not be used in place of a survey.

While every effort is made to accurately depict the mapped area, errors
and omissions may occur. Therefore, the City of Cape Coral cannot be
held liable for incidents that may result due to the improper use of the

information presented on this map. This map is not intended for construction,
navigation or engineering calculations. Please contact the Department of

Community Development with any questions regarding this map product.
Prepared by: The City of CAPE CORAL Real Estate Division-Gregory L. Spivey 
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Festival Park
Parcel 393

Block 3025  Lots 46 and 47
1128 Wilmington Parkway



PRIVACY NOTICE

Pursuant to the Gramm-Leach-Bliley Act of 1999, effective July 1, 2001, Appraisers, along with all
providers of personal financial services are now required by federal law to inform their clients of
the policies of the firm with regard to the privacy of client nonpublic personal information.  As
professionals, we understand that your privacy is very important to you and are pleased to provide
you with this information.

Types of Nonpublic Personal Information We Collect

Parties to Whom We Disclose Information

Confidentiality and Security

In the course of performing appraisals, we may collect what is known as "nonpublic personal information" about you.  This
information is used to facilitate the services that we provide to you and may include the information provided to us by you directly
or received by us from others with your authorization.

We do not disclose any nonpublic personal information obtained in the course of our engagement with our clients to nonaffiliated
third parties, except as necessary or as required by law.  By way of example, a necessary disclosure would be to our
employees, and in certain situations, to unrelated third party consultants who need to know that information to assist us in
providing appraisal services to you.  All of our employees and any third party consultants we employ are informed that any
information they see as part of an appraisal assignment is to be maintained in strict confidence within the firm.

A disclosure required by law would be a disclosure by us that is ordered by a court of competent jurisdiction with regard to a
legal action to which you are a party.

We will retain records relating to professional services that we have provided to you for a reasonable time so that we are
better able to assist you with your needs.  In order to protect your nonpublic personal information from unauthorized access by
third parties, we maintain physical, electronic and procedural safeguards that comply with our professional standards to insure
the security and integrity of your information.

Please feel free to call us any time if you have any questions about the confidentiality of the information that you provide to us.

Rechkemmer Appraisal Services

In the course of performing appraisals, we may collect what is known as "nonpublic personal information" about you.  This
information is used to facilitate the services that we provide to you and may include the information provided to us by you directly
or received by us from others with your authorization.

We do not disclose any nonpublic personal information obtained in the course of our engagement with our clients to nonaffiliated
third parties, except as necessary or as required by law.  By way of example, a necessary disclosure would be to our
employees, and in certain situations, to unrelated third party consultants who need to know that information to assist us in
providing appraisal services to you.  All of our employees and any third party consultants we employ are informed that any
information they see as part of an appraisal assignment is to be maintained in strict confidence within the firm.

A disclosure required by law would be a disclosure by us that is ordered by a court of competent jurisdiction with regard to a
legal action to which you are a party.

We will retain records relating to professional services that we have provided to you for a reasonable time so that we are
better able to assist you with your needs.  In order to protect your nonpublic personal information from unauthorized access by
third parties, we maintain physical, electronic and procedural safeguards that comply with our professional standards to insure
the security and integrity of your information.

Please feel free to call us any time if you have any questions about the confidentiality of the information that you provide to us.

Rechkemmer Appraisal Services

PRIVACY NOTICE

Pursuant to the Gramm-Leach-Bliley Act of 1999, effective July 1, 2001, Appraisers, along with all
providers of personal financial services are now required by federal law to inform their clients of
the policies of the firm with regard to the privacy of client nonpublic personal information.  As
professionals, we understand that your privacy is very important to you and are pleased to provide
you with this information.

Types of Nonpublic Personal Information We Collect

Parties to Whom We Disclose Information

Confidentiality and Security



File No.:
SU

B
JE

C
T

Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #: Tax Year: R.E. Taxes: $ Special Assessments: $
Market Area Name: Map Reference: Census Tract:
Current Owner of Record: Borrower (if applicable):
Project Type (if applicable): PUD De Minimis PUD Other (describe) HOA: $ per year per month
Are there any existing improvements to the property? No Yes If Yes, indicate current occupancy: Owner Tenant Vacant Not habitable
If Yes, give a brief description:

A
SS

IG
N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):

Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Characteristics
Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%
%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Factors Affecting Marketability
Good Average Fair Poor N/AItem

Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities

Item Good Average Fair Poor N/A
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

Market Area Comments:

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Do present improvements comply with existing zoning requirements? Yes No No Improvements
Uses allowed under current zoning:

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Comments:
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer
Telephone
Multimedia

Street
Width
Surface

Curb/Gutter
Sidewalk
Street Lights
Alley

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

Rechkemmer Appraisal Services

20100128LAND APPRAISAL REPORT
1308 NW 25th Ter Cape Coral FL 33993

Lee Lots 1+2, Blk. 3013, Cape Coral Unit 43, PB 17 PG 49

27-43-23-C4-03013.0010 2017 396.36 0
Cape Coral Unit 43 15980 0101.02

Gonzalez, Alina J. N/A
0

The subject is a vacant site with no improvements.

The Intended Use is to evaluate the property that is the subject of this appraisal for land acquisition.

City of Cape Coral

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

One-Unit Housing

130
360
195

0
34
11

45
2
0
3

Vacant Land 50

 The subject's market is bordered by Jacaranda Pkwy/Wilmington Parkway to the north, Diplomat Parkway to the
south, Santa Barbara Boulevard to the east and Burnt Store Road to the west. All supporting services are located within five miles including
shopping, restaurants, schools, a golf course, park, boat ramp and other essential services. The subject is a typical vacant residential.
Financing includes conventional, private mortgages, FHA/VA and cash transactions. The median sales price has fluctuated, but is considered
mostly stable for the past 12 months. The housing supply in this market is currently in balance with adequately priced properties selling within 3
months. New construction starts were noted throughout this market. See Addendum for additional comments.

88.78' x 125' x 89.28' x 125' 11,129 Sq.Ft.
R-1B Single Family Residential

Allows a single family home.

To improve with a single family home.

Vacant Site Vacant Site
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is

the appraiser's opinion that the highest and best use of the subject's site is a single family residence.

LCEC
None
Well required
Septic required
None
Century Link
Century Link

Asphalt paved
60' Per Plat
Asphalt paved

None
None
Pole
None

214' street frontage/corner site
Mostly level to street
Typical for the market
Irregular corner site
Appears to be adequate
Residential

X 12071C0235F 08/28/2008
No adverse easements or encroachments were noted. A survey was not provided for review. Site dimensions taken from the

recorded plat and are assumed to be accurate. Flood zone data taken from InterFlood and is assumed to be accurate. The subject's future
land use is PK (Parks and Recreation). Well and septic are common for this market as public utilities are not currently available. No external
obsolescence indicated. See Addendum for additional comments regarding future utilities.

Form GPLND — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE
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0

The subject is a vacant site with no improvements.

The Intended Use is to evaluate the property that is the subject of this appraisal for land acquisition.

City of Cape Coral
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 The subject's market is bordered by Jacaranda Pkwy/Wilmington Parkway to the north, Diplomat Parkway to the
south, Santa Barbara Boulevard to the east and Burnt Store Road to the west. All supporting services are located within five miles including
shopping, restaurants, schools, a golf course, park, boat ramp and other essential services. The subject is a typical vacant residential.
Financing includes conventional, private mortgages, FHA/VA and cash transactions. The median sales price has fluctuated, but is considered
mostly stable for the past 12 months. The housing supply in this market is currently in balance with adequately priced properties selling within 3
months. New construction starts were noted throughout this market. See Addendum for additional comments.

88.78' x 125' x 89.28' x 125' 11,129 Sq.Ft.
R-1B Single Family Residential

Allows a single family home.

To improve with a single family home.

Vacant Site Vacant Site
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is

the appraiser's opinion that the highest and best use of the subject's site is a single family residence.

LCEC
None
Well required
Septic required
None
Century Link
Century Link

Asphalt paved
60' Per Plat
Asphalt paved

None
None
Pole
None

214' street frontage/corner site
Mostly level to street
Typical for the market
Irregular corner site
Appears to be adequate
Residential

X 12071C0235F 08/28/2008
No adverse easements or encroachments were noted. A survey was not provided for review. Site dimensions taken from the

recorded plat and are assumed to be accurate. Flood zone data taken from InterFlood and is assumed to be accurate. The subject's future
land use is PK (Parks and Recreation). Well and septic are common for this market as public utilities are not currently available. No external
obsolescence indicated. See Addendum for additional comments regarding future utilities.
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #: Tax Year: R.E. Taxes: $ Special Assessments: $
Market Area Name: Map Reference: Census Tract:
Current Owner of Record: Borrower (if applicable):
Project Type (if applicable): PUD De Minimis PUD Other (describe) HOA: $ per year per month
Are there any existing improvements to the property? No Yes If Yes, indicate current occupancy: Owner Tenant Vacant Not habitable
If Yes, give a brief description:
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The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):

Client: Address:
Appraiser: Address:
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Characteristics
Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%
%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Factors Affecting Marketability
Good Average Fair Poor N/AItem

Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities

Item Good Average Fair Poor N/A
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

Market Area Comments:
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Dimensions: Site Area:
Zoning Classification: Description:

Do present improvements comply with existing zoning requirements? Yes No No Improvements
Uses allowed under current zoning:

Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Comments:
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer
Telephone
Multimedia

Street
Width
Surface

Curb/Gutter
Sidewalk
Street Lights
Alley

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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FEATURE SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address

Proximity to Subject
Sale Price $ $ $ $
Price/ $ $ $ $
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT DESCRIPTION DESCRIPTION DESCRIPTION DESCRIPTION

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site Area

Net Adjustment (Total, in $) + + +$

$

– – –$

$

$

$
Summary of Sales Comparison Approach
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D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:
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Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.
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. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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20100128LAND APPRAISAL REPORT
Lee County Property Appraiser's web site

12/04/2012
$0
LeePA

01/16/2012
$100
LeePA

The subject has no listings found in the
SWFL MLS within the past 12 months. The subject had no transactions in the previous 36 month from
effective date of this appraisal. Sales #1 and #2 had no prior transactions in the previous 12 months. Sale
#3 had a prior sale within the previous 12 months as indicated below.

Sources: Lee County Property Appraiser's web site; Lee County Clerk of Courts; Realist; SWFL MLS

1308 NW 25th Ter
Cape Coral, FL 33993

N/A
Sq.Ft.

Inspection
LeePA/Public Rec.

N/A
N/A
N/A
Fee Simple
U43/Residential
11,129(in Sq.Ft.)

View Residential
Utilities Well/Septic area
Prior Sale Date 12/04/2012
Prior Sale Price $0

1909 NW 17th Ter
Cape Coral, FL 33993
1.19 miles SW

11,500
1.15

SWFLMLS#217015752/177DOM
LeePA/Inst#2017000195462

Cash
0
s09/17;c08/17 0
Fee Simple
U53/Residential 0
10,000 0
Residential
Well/Septic area
07/01/1974
$2,500

Net %
Gross % 11,500

2913 NW 22nd Ave
Cape Coral, FL 33993
1.14 miles NW

9,500
0.89

SWFLMLS#216077660/296DOM
LeePA/Inst#2017000226388

Cash
0
s10/17;c10/17 0
Fee Simple
U80/Residential 0
10,625 0
Residential
Well/Septic area
04/13/2000
$5,500

Net %
Gross % 9,500

1708 NW 9th Pl
Cape Coral, FL 33993
1.17 miles SE

9,900
0.93

SWFLMLS#217027858/195DOM
LeePA/Inst#2017000235502

Cash
0
s11/17;c10/17 0
Fee Simple
U42/Residential 0
10,626 0
Residential
Well/Septic area
04/06/2017
$6,000

Net %
Gross % 9,900Adjusted Sale Price (in $)

+(-) $ Adjust +(-) $ Adjust +(-) $ Adjust

All three sales are located just over one mile in distance, but still within the subject's defined market.
These are recent sales that closed within three months prior to the effective date of this appraisal. No adjustments are required. Similar
emphasis is given to all three sales.

s=settlement/closed date; c=contract/pending date; DOM=days on the market

11,000
The Sales Comparison Approach best represents the actions of typical buyers and sellers in the market and is relied on

entirely for the value estimate. The Cost and Income Approaches are not applicable to vacant land.
See attached Assumptions and Limiting Conditions.

11,000 12/20/2017

13
Scope of Work

Limiting cond./Certifications Narrative Addendum Location Map(s) Flood Addendum Additional Sales
Photo Addenda Parcel Map Hypothetical Conditions Extraordinary Assumptions

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

12/21/2017
Cert.Res.RD2869 FL

Rechkemmer Appraisal Services, Inc.
11/30/2018

12/20/2017
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The subject has no listings found in the
SWFL MLS within the past 12 months. The subject had no transactions in the previous 36 month from
effective date of this appraisal. Sales #1 and #2 had no prior transactions in the previous 12 months. Sale
#3 had a prior sale within the previous 12 months as indicated below.

Sources: Lee County Property Appraiser's web site; Lee County Clerk of Courts; Realist; SWFL MLS
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Fee Simple
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Utilities Well/Septic area
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Prior Sale Price $0
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Cash
0
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Fee Simple
U53/Residential 0
10,000 0
Residential
Well/Septic area
07/01/1974
$2,500

Net %
Gross % 11,500
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1.14 miles NW

9,500
0.89
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LeePA/Inst#2017000226388

Cash
0
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Fee Simple
U80/Residential 0
10,625 0
Residential
Well/Septic area
04/13/2000
$5,500

Net %
Gross % 9,500
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1.17 miles SE

9,900
0.93

SWFLMLS#217027858/195DOM
LeePA/Inst#2017000235502

Cash
0
s11/17;c10/17 0
Fee Simple
U42/Residential 0
10,626 0
Residential
Well/Septic area
04/06/2017
$6,000

Net %
Gross % 9,900Adjusted Sale Price (in $)

+(-) $ Adjust +(-) $ Adjust +(-) $ Adjust

All three sales are located just over one mile in distance, but still within the subject's defined market.
These are recent sales that closed within three months prior to the effective date of this appraisal. No adjustments are required. Similar
emphasis is given to all three sales.

s=settlement/closed date; c=contract/pending date; DOM=days on the market

11,000
The Sales Comparison Approach best represents the actions of typical buyers and sellers in the market and is relied on

entirely for the value estimate. The Cost and Income Approaches are not applicable to vacant land.
See attached Assumptions and Limiting Conditions.
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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FEATURE SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address

Proximity to Subject
Sale Price $ $ $ $
Price/ $ $ $ $
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT DESCRIPTION DESCRIPTION DESCRIPTION DESCRIPTION

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site Area

Net Adjustment (Total, in $) + + +$

$

– – –$

$

$

$
Summary of Sales Comparison Approach
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PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:
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Indicated Value by: Sales Comparison Approach $
Final Reconciliation

This appraisal is made ''as is'', or subject to the following conditions:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications,
my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is:
$ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.
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. A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report, which contains the following attached exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect (Desktop)
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Did Inspect Did Not Inspect
Date of Inspection:
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Property Address
City County State Zip Code

File No.Supplemental Addendum

Form TADD — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

20100128
City of Cape Coral
1308 NW 25th Ter
Cape Coral Lee FL 33993
N/A

Client

Borrower
Intended User and Use Clarification
The Intended User of this appraisal report is the Client, the City of Cape Coral. The Intended Use is to evaluate the property that
is the subject of this appraisal for land acquisition. No additional Intended Users are identified by the appraiser. This report is
not intended for lending nor insurance purposes.

Scope of  the Work
The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the reporting requirements of
this appraisal report including the attached definition of market value, statement of assumptions and limiting conditions and
certifications. The appraiser has performed a visual inspection of the subject site, inspected and analyzed the neighborhood,
inspected the comparable sales from the street, researched, verified and analyzed data from reliable public and/or private
sources and reported my analysis, opinions and conclusions in this appraisal report.

Highest and Best Use as Vacant
Considering the physically and legally possible as well as the financially feasible tests of highest and best use, it is the
appraiser's opinion that the highest and best use of the subject site is for development of a single family residence.

Additional Comments
I have no current or prospective interest in the property that is the subject of this report and no personal interest with respect to
the parties involved.

I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report
within the three-year period immediately preceding acceptance of this assignment.

The opinion of market value as defined in this report is in terms of cash or of financing terms equivalent to cash.

Exposure time as defined in USPAP is the estimated length of time that a property interest being appraised would have been
offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.
Exposure time is a retrospective opinion based on an analysis of past events assuming a competitive and open market.

Comments on Future Assessments
It should be noted that the City of Cape Coral intends to expand utilities (water, sewer and irrigation water) to the subject's
market in the future at which time connection will be mandatory and there will be assessments and CIAC fees which will be
determined based on the cost of the project. Owners have the option of paying all of the assessments/fees up front or financing
over 20 years and are then included on the owner's annual tax bill until paid in full.

Comments on the City of Cape Coral
The subject is located in Cape Coral, an incorporated city on the southwest portion of Florida in Lee County. The city of Cape
Coral has an indicated land area of 120 square miles and is known for its extensive fresh water and Gulf access canals and
lakes. The estimated population of Cape Coral in 2013 was 165,831 persons, per the US Census Bureau. The Cape Coral
market had substantial growth with extensive new construction during 2000-2006. This market was affected by the recession
starting in 2006-2007 with new construction ending and extensive foreclosures throughout the area for several years. For the
past five years, this market has been in the recovery process with housing inventory decreasing and new construction starts
noted.

Comments on the Proposed Festival Park
The subject site is located in the northwest portion of Cape Coral in an area that will be developed as Festival Park by the City
of Cape Coral. Festival Park will consist of approximately 215 acres which currently includes platted lots, existing streets, a
fresh water lake and the current Seahawk Park when completed. The platted lots in this area are being acquired by the City of
Cape Coral in four phases for this project.



File No.
Property Address
City County State Zip Code

This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

City of Cape Coral 20100128
1308 NW 25th Ter
Cape Coral Lee FL 33993
N/A

APPRAISAL AND REPORT IDENTIFICATION

2-2(a)

2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

66-126 days on the
market as indicated by similar vacant site sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:

Rhonda Elaine Rechkemmer

Cert.Res.RD2869

FL 11/30/2018
12/21/2017

12/20/2017

12/20/2017

Form ID14E_LT — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

Client

Borrower

City of Cape Coral 20100128
1308 NW 25th Ter
Cape Coral Lee FL 33993
N/A

APPRAISAL AND REPORT IDENTIFICATION
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2-2(b)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties involved.
— I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year period immediately preceding
acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that were
in effect at the time this report was prepared.
— I have made a personal inspection of the property that is the subject of this report.
— No one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each individual providing significant
real property appraisal assistance is stated elsewhere in this report).

66-126 days on the
market as indicated by similar vacant site sales.

Comments on Appraisal and Report Identification
Note any USPAP related issues requiring disclosure and any State mandated requirements:
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FL 11/30/2018
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This Report is one of the following types:

Appraisal Report (A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted
Appraisal Report

(A written report prepared under Standards Rule , pursuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Reasonable Exposure Time (USPAP defines Exposure Time as the estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal.)
My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

APPRAISER:

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature and Report:
Effective Date of Appraisal:
Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):

SUPERVISORY or CO-APPRAISER (if applicable):

Signature:
Name:

State Certification #:
or State License #:
State: Expiration Date of Certification or License:
Date of Signature:

Inspection of Subject: None Interior and Exterior Exterior-Only
Date of Inspection (if applicable):



File No.:
Property Address: City: State: Zip Code:
Client: Address:
Appraiser: Address:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

20100128Assumptions, Limiting Conditions & Scope of Work
1308 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a plat and/or parcel map in the appraisal report to assist the reader in visualizing the lot size, shape, and/or
orientation. The appraiser has not made a survey of the subject property.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or
other data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because
the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, the presence of hazardous wastes, toxic
substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the normal research involved
in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or unapparent
conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous wastes, toxic substances,
etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no guarantees or
warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such conditions that do exist
or for any engineering or testing that might be required to discover whether such conditions exist.  Because the appraiser is not an expert in the
field of environmental hazards, the appraisal report must not be considered as an environmental assessment of the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. Possession of this
report or any copy thereof does not carry with it the right of publication.
— Forecasts of effective demand for the highest and best use or the best fitting and most appropriate use were based on the best available data
concerning the market and are subject to conditions of economic uncertainty about the future.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties
assume no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):
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20100128Certifications & Definitions
1308 NW 25th Ter Cape Coral FL 33993

City of Cape Coral PO Box 150027, Cape Coral, FL 33915-0027
Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— Unless otherwise indicated, I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of
this report within the three-year period immediately preceding acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

DEFINITION OF MARKET VALUE *:
Market value means the most probable price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
and the Office of Comptroller of the Currency (OCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

12/21/2017
Cert.Res.RD2869 FL

Rechkemmer Appraisal Services, Inc.
11/30/2018

12/20/2017
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Rhonda Elaine Rechkemmer 1913 SW 54th Street, Cape Coral, FL 33914-6888

APPRAISER'S CERTIFICATION
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— Unless otherwise indicated, I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of
this report within the three-year period immediately preceding acceptance of this assignment.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

DEFINITION OF MARKET VALUE *:
Market value means the most probable price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their own best interests;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.
* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
(FRS), National Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS),
and the Office of Comptroller of the Currency (OCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.

Doug Sayers City of Cape Coral
dsayers@capecoral.net PO Box 150027, Cape Coral, FL 33915-0027

Rhonda Elaine Rechkemmer
Rechkemmer Appraisal Services, Inc.

(239) 542-4152 (239) 542-2591
R.Rechkemmer@att.net

12/21/2017
Cert.Res.RD2869 FL

Rechkemmer Appraisal Services, Inc.
11/30/2018

12/20/2017
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Item Number: B.(10)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 231-18 Renewal of an Interlocal Agreement Between the City of Cape Coral and Lee
County to Provide Services to the Burnt Store Area Fire Service Municipal Service Taxing Unit;
Department: Fire; Estimated Dollar Value: $1,022,886; (General Fund)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Department Memo
Resolution 231-18

PREPARED BY:
Carrie
Lafferty  Division- Administration  Department- Fire 

SOURCE OF ADDITIONAL INFORMATION:
Ryan W. Lamb, Fire Chief

ATTACHMENTS:



Description Type
Department Memo Backup Material
Resolution 231-18 Resolution



CAPE CORAL FIRE DEPARTMENT

TO; Mayor Coviello and Council Members

FROM: John Szerlag, City Manage^^
Ryan W. Lamb, Fire Chief

DATE; September 25, 2018

SUBJECT; Renewal of the Agreement with Lee County to Provide Services to the
Burnt Store Area Fire Service Municipal Service Taxing Unit

Background

The City of Cape Coral has provided fire protection services to Burnt Store Marina and
other unincorporated areas of Lee County since 1990. The City of Cape Coral has
engaged in an interlocal agreement - the Burnt Store Area Fire Service Municipal Service
Taxing Unit (MSTU) - which details how the City is compensated for this service. The
existing interlocal agreement will expire on November 30. 2018.

Summarv

The current agreement calculates the annual fee on a "calls for service" methodology,
based on a percentage of service calls for Fire Station 7 into the MSTU area and does
not accurately reflect the costs associated with providing service. This methodology is
susceptible to large fluctuation and annual fees have varied from $679,274 in FY2015 to
$1,022,855 in FY2017.

Instead, a "ready to serve" methodology is recommended as it better captures the costs
of available services. The Fire Service Assessment would not accurately reflect the costs
to provide fire service to these properties.

Recommendation

The development of a new methodology is recommended. However, the development of
a new methodology will require extensive research and investigation of impacts.
Therefore, we recommend a renewal of the current agreement until an agreement with a
new methodology can be developed and thoroughly vetted. The new agreement can
replace the existing agreement at any time, if mutually adopted by the City and the
County. The intent is to have a new agreement in place within six months.

JS.RWLIak
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Item Number: B.(11)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 232-18 A Resolution approving the request of John D'Angelo (The Outdoor Kitchen
Outlet, LLC) to allow the outdoor display of merchandise in front of a Household/Office Furnishing,
Group I use located at 1306 Cape Coral Parkway West, Units B and C.

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
A Resolution approving the request of John D'Angelo (The Outdoor Kitchen Outlet, LLC) to allow
the outdoor display of merchandise (three prefabricated outdoor kitchens) in front of a
Household/Office Furnishing, Group I use located at 1306 Cape Coral Parkway West, Units B and
C.

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Memo - Request for Outdoor Display of Merchandise
Resolution 232-18

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Vince Cautero, DCD Director

ATTACHMENTS:



Description Type
Memo - Request for Outdoor Display of
Merchandise Backup Material

Resolution 232-18 Resolution
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Item Number: B.(12)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 233-18 Acceptance of Paul Coverdell Forensic Science Improvement Grant to
purchase forensic equipment and extend forensic accreditation; Department: Police; Dollar Value
$98,043; no cash match; (Fund: N/A)

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  Yes
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. Funding is provided by the Department of Justice, National Institute of Justice.
2. Funding is available January 1, 2019 - December 31, 2019.
3. Funds will be used to assist the Police Department in obtaining accreditation services for the

scope extension of latent prints.
4. On February 19, 2018 the Department was granted accreditation in the Field of Forensic

Science Inspection.
5. The Department is one of only two municipal law enforcement agencies in the State of

Florida that is ISO/IEC 17020 accredited.
6. Funds will be used to purchase a MorphoBIS Latent Expert Workstation System with

Illumination Station ($90,093).
7. The Latent Expert Workstation provides capabilities to capture, process, and manage

evidence images. It is compatible to connect and interface with the county, state, and federal
Automated Fingerprint Information Systems (AFIS).

8. With the Latent Expert Workstation the Department will be able to process all of their own
latent prints/cases. The system will increase the Department's ability to search tens of
millions of prints.

9. No match is required.
10. The Police Department is requesting approval for the City Manager to execute the award

documents.



11. The Police Department is requesting approval for the City Manager or his designee to
execute all procurement-related purchase orders and contracts in excess of $50,000 for
Forensic Unit equipment purchases specific to the grant award.

12. Award documents will be presented to the City Manager for signature upon approval.

LEGAL REVIEW:

EXHIBITS:
Resolution 233-18

PREPARED BY:
Shannon
Northorp  Division- Administration  Department- Police 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Resolution 233-18 Resolution







Grant
PAGE 1 OF

U.S. Department of Justice

Office of Justice Programs

National Institute of Justice

1. RECIPIENT NAME AND ADDRESS (Including Zip Code)

City of Cape Coral
PO Box 150027
Cape Coral, FL 33915-0027

8. SUPPLEMENT NUMBER

00

9. PREVIOUS AWARD AMOUNT

10. AMOUNT OF THIS AWARD

 $ 0

 $ 98,043

11. TOTAL AWARD  $ 98,043

2a. GRANTEE IRS/VENDOR NO.

591312997

2b. GRANTEE DUNS NO.

081119948

3. PROJECT TITLE

Cape Coral Forensic Improvement Program

12. SPECIAL CONDITIONS

THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
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Office of Justice Programs

National Institute of Justice

AWARD DATE 09/21/2018PROJECT NUMBER 2018-CD-BX-0054

SPECIAL CONDITIONS

Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award.  Compliance with any certifications or assurances 
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material 
requirement of this award.

Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a 
condition incorporated by reference below, or a certification or assurance related to conduct during the award period --
may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the 
award.  Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.  
The Department of Justice ("DOJ"), including OJP, also may take other legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment 
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law.  Should it be 
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY 
2018 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014.  If this FY 2018 award 
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before 
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number 
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that 
are obligated on or after the acceptance date of this FY 2018 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access:  Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at 
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF 
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at 
any tier) must provide access, include performance measurement information, in addition to the financial records, 
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification.

1.

2.

OJP FORM 4000/2 (REV. 4-88)
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AWARD DATE 09/21/2018PROJECT NUMBER 2018-CD-BX-0054

SPECIAL CONDITIONS

Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website 
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any 
updated version that may be posted during the period of performance.   The recipient agrees to comply with the DOJ 
Grants Financial Guide.

Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially 
reclassified to a new Title 34, entitled "Crime Control and Law Enforcement." The reclassification encompassed a 
number of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative agreements), including 
many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been 
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified to 
Title 34. This rule of construction specifically includes references set out in award conditions, references set out in 
material incorporated by reference through award conditions, and references set out in other award requirements.

Required training for Point of Contact and all Financial Points of Contact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully 
completed an "OJP financial management and grant administration training" by 120 days after the date of the 
recipient's acceptance of the award.  Successful completion of such a training on or after January 1, 2016, will satisfy 
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or 
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120 
calendar days after-- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new 
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC).  Successful 
completion of such a training on or after January 1, 2016, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for 
purposes of this condition is available at https://www.ojp.gov/training/fmts.htm.  All trainings that satisfy this condition 
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to 
comply with this condition.  The recipient's failure to comply also may lead OJP to impose additional appropriate 
conditions on this award.

Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis" 
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200 
Uniform Requirements.  The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined 
by the Part 200 Uniform Requirements.

3.

4.

5.

6.

OJP FORM 4000/2 (REV. 4-88)
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SPECIAL CONDITIONS

Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal 
funds during the period of performance for this award, the recipient promptly must determine whether funds from any 
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the 
identical cost items for which funds are provided under this award.  If so, the recipient must promptly notify the DOJ 
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ 
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to 
eliminate any inappropriate duplication of funding.

Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), 
currently accessible at https://www.sam.gov/.  This includes applicable requirements regarding registration with SAM, 
as well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients 
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the 
recipient) the unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site 
at https://ojp.gov/funding/Explore/SAM.htm (Award condition:  System for Award Management (SAM) and Universal 
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

Requirement to report actual or imminent breach of personally identifiable information (PII)

The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an 
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, uses, processes, stores, 
maintains, disseminates, discloses, or disposes of "personally identifiable information (PII)" (2 CFR 200.79) within the 
scope of an OJP grant-funded program or activity, or 2) uses or operates a "Federal information system" (OMB 
Circular A-130).  The recipient's breach procedures must include a requirement to report actual or imminent breach of 
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach.

All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for 
authorization of any subaward.  This condition applies to agreements that -- for purposes of federal grants 
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement 
"contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition:  All subawards ("subgrants") must have 
specific federal authorization), and are incorporated by reference here.

7.

8.

9.

10.

OJP FORM 4000/2 (REV. 4-88)
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SPECIAL CONDITIONS

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would 
exceed $150,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain 
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the 
Simplified Acquisition Threshold (currently, $150,000).  This condition applies to agreements that -- for purposes of 
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider 
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under 
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm 
(Award condition:  Specific post-award approval required to use a noncompetitive approach in a procurement contract 
(if contract would exceed $150,000)), and are incorporated by reference here.

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and 
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including 
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the 
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees" 
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the 
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition:  Prohibited 
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP 
authority to terminate award)), and are incorporated by reference here.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and 
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations, 
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where 
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ), 
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ 
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award. 
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program 
solicitation or other applicable written guidance.  Data collection supports compliance with the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or 
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.

11.

12.

13.

14.

15.
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SPECIAL CONDITIONS

Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold 
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient 
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform 
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards.

Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency 
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an 
equal employment opportunity program.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of 
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.  
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that 
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and 
subrecipients that are faith-based or religious organizations.

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is 
available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgi-
bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current" 
data.

16.

17.

18.

19.

20.
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SPECIAL CONDITIONS

Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any 
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government.  See 18 U.S.C. 1913.  (There 
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be 
barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any 
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of 
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or 
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending, 
or modifying any such award.  See 31 U.S.C. 1352.  Certain exceptions to this law apply, including an exception that 
applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2018)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general 
provisions" in the Consolidated Appropriations Act, 2018, are set out at 
https://ojp.gov/funding/Explore/FY18AppropriationsRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might 
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not 
proceed without the express prior written approval of OJP.

Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office of the Inspector General 
(OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other person 
has, in connection with funds under this award -- (1) submitted a claim that violates the False Claims Act; or (2) 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the 
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division, 
1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (2) the DOJ OIG hotline: (contact 
information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881 (fax).

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

21.

22.

23.
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SPECIAL CONDITIONS

Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality 
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in 
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal 
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene 
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to 
sensitive compartmented information), or any other form issued by a federal department or agency governing the 
nondisclosure of classified information.

1.  In accepting this award, the recipient--

a.  represents that it neither requires nor has required internal confidentiality agreements or statements from employees 
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and

b.  certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, 
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt 
written notification to the federal agency making this award, and will resume (or permit resumption of) such 
obligations only if expressly authorized to do so by that agency.

2.  If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or 
both--

a.  it represents that--

(1)  it has determined that no other entity that the recipient's application proposes may or will receive award funds 
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from employees or contractors that currently 
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2)  it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b.  it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds 
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit 
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to 
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly 
authorized to do so by that agency.

24.
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Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41 
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an 
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a 
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public 
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of 
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to 
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers.

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time 
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov.  For purposes of this disclosure, high risk 
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past 
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include 
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient 
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and 
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

FFATA reporting:  Subawards and executive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or 
more and, in certain circumstances, to report the names and total compensation of the five most highly compensated 
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds.  The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and 
Executive Compensation), and are incorporated by reference here.
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an 
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit 
organization that he or she may own or operate in his or her name).

25.

26.
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Generally Accepted Laboratory Practices  

The recipient shall ensure that any forensic laboratory, forensic laboratory system, medical examiner's office, or 
coroner's office that will receive any portion of the award uses generally accepted laboratory practices and procedures 
as established by accrediting organizations or appropriate certifying bodies.

External Investigations  

The recipient shall ensure that requirements associated with 34 U.S.C. section 10562(4) (which relate to processes in 
place to conduct independent external investigations into allegations of serious negligence or misconduct by employees
or contractors) are satisfied with respect to any forensic laboratory system, medical examiner's office, coroner's office, 
law enforcement storage facility, or medical facility in the State that will receive a portion of the grant amount.

Accreditation

The recipient shall ensure that any forensic laboratory or forensic laboratory system (not including any medical 
examiner's office or coroner's office) that will receive any portion of the award either is accredited, or will use a 
portion of this award to prepare and apply for accreditation by not more than two years from the award date of this 
award. 

Additionally, with respect to accreditation, the recipient shall ensure that for any subaward it makes under this award, it
will require in a legally-binding and enforceable writing, such as the subaward documentation (for example, subaward 
terms and conditions), that its subrecipient:  1) if accredited, must continue to demonstrate such accreditation as a 
condition of receiving or using the subaward funds; or, 2) if not accredited, must use the subaward funds to prepare and
apply for accreditation.   

The Coverdell statute (see 34 U.S.C. section 10562(2)) and the Paul Coverdell Forensic Science Improvement Grants 
Program solicitation state certain requirements and guidance associated with proper accreditation and regarding what 
NIJ will consider to be acceptable documentation of accreditation.  The recipient is to contact the NIJ grant manager for
clarification or guidance if it should have any question as to what constitutes proper accreditation for the purposes of 
the Coverdell program.  Award funds may not be used under this award by a forensic laboratory or forensic laboratory 
system with accreditation (or by such laboratory to obtain accreditation) that NIJ determines not to be consistent with 
the Coverdell law and the solicitation or to be otherwise deficient.  

The recipient agrees to notify NIJ promptly upon any change in the accreditation status of any forensic science 
laboratory or forensic laboratory system that receives funding under this award.

29.
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AWARD DATE 09/21/2018PROJECT NUMBER 2018-CD-BX-0054

SPECIAL CONDITIONS

Use of Funds; No Research

Funds provided under this award shall be used only for the purposes and types of expenses set forth in the solicitation.  
Funds shall not be used for general law enforcement functions or non-forensic investigatory functions, and shall not be 
used for research or statistical projects or activities.  Use of award funds for construction of new facilities is restricted 
by statute.  Any questions concerning this provision should be directed to the NIJ grant manager prior to incurring the 
expense or commencing the activity in question.

Performance Measures  

To ensure compliance with the Government Performance and Results Act (Pub. L. No. 103-62) and the GPRA 
Modernization Act of 2010 (Pub. L. No. 111-352), program performance under this award is measured by the 
following: (1) percent reduction in the average number of days from the submission of a sample to a forensic science 
laboratory to the delivery of test results to a requesting office or agency (calculated by reporting the average number of 
days to process a sample at the beginning of the grant period versus the average number of days to process a sample at 
the end of the grant period); (2) percent reduction in the number of backlogged forensic cases (calculated by reporting 
the number of backlogged forensic cases at the beginning of the grant period versus the number of backlogged forensic 
cases at the end of grant period), if applicable to the award; and (3) the number of forensic science or medical 
examiner/coroner's office personnel who completed appropriate training or educational opportunities with these 
Coverdell funds, if applicable to the award.  Recipients are required to collect and report data relevant to these 
measures.

The recipient understands and agrees that gross income (revenues) from fees charged for forensic science or medical 
examiner services constitutes program income (in whole or in part), and that program income must be determined, 
used, and documented in accordance with the provisions of 2 C.F.R. 200.307, including as applied in the Department of
Justice (DOJ) Grants Financial Guide, as it may be revised from time to time.  The recipient further understands and 
agrees that both program income earned during the award period and expenditures of such program income must be 
reported on the quarterly and final Federal Financial Reports (SF 425) and are subject to audit.  

The recipient understands and agrees that program income earned during the award period may be expended only for 
permissible uses of funds specifically identified in the solicitation for the Paul Coverdell Forensic Science 
Improvement Grants Program.  The recipient further understands and agrees that program income earned during the 
award period may not be used to supplant State or local government funds, but instead may be used only to increase the
amount of funds that would, in the absence of Federal funds or program income, be available from State or local 
government sources for the permissible uses of funds listed in the solicitation.  

The recipient understands and agrees that program income that is earned during the final ninety (90) days of the award 
period may, if appropriate, be obligated (as well as expended) for permissible uses during the ninety-day (90-day) 
period following the end of the award period.  The recipient further understands and agrees that any program income 
earned during the award period that is not obligated and expended within ninety (90) days of the end of the award 
period must be returned to OJP.

The recipient understands and agrees that, throughout the award period, it must promptly notify NIJ if it either starts or 
stops charging fees for forensic science or medical examiner services, or if it revises its method of allocating fees 
received for such services to program income.  Notice must be provided in writing to the NIJ grant manager for the 
award within ten (10) business days of implementation of the change.

The recipient agrees that it will submit quarterly financial status reports to OJP on-line (at https://grants.ojp.usdoj.gov) 
using the SF 425 Federal Financial Report form (available for viewing at https://www.gsa.gov/forms-library/federal-
financial-report), not later than 30 days after the end of each calendar quarter.  The final report shall be submitted not 
later than 90 days following the end of the award period.

30.

31.

32.

33.
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SPECIAL CONDITIONS

The recipient shall submit semiannual progress reports.  Progress reports shall be submitted within 30 days after the end
of the reporting periods, which are June 30 and December 31, for the life of the award.  These reports will be submitted
to the Office of Justice Programs, on-line through the Internet at https://grants.ojp.usdoj.gov/.

The recipient agrees to submit a final report, at the end of this award, documenting all relevant project activities during 
the entire period of support under this award. This report will include the following: (1) a summary and assessment of 
the program carried out with this grant, which shall include a comparison of pre-grant and post-grant forensic science 
capabilities (and shall cite the specific improvements in quality and/or timeliness of forensic science or medical 
examiner/coroner's office services); (2) the average number of days between submission of a sample to a forensic 
science laboratory or forensic science laboratory system in that State operated by the State or by a unit of local 
government and the delivery of test results to the requesting office or agency; (3) an identification of the number and 
type of cases currently accepted by the forensic science laboratory or forensic science laboratory system; and (4) with 
respect to any unaccredited forensic science service provider receiving funds from this award for accreditation, full 
details on the progress of any such provider toward obtaining accreditation. The recipient is required to collect data 
necessary for this report. This report is due no later than 90 days following the close of the award period or the 
expiration of any extension periods. The report can be filed online through the Internet at: https://grants.ojp.usdoj.gov/.

The recipient acknowledges that, as stated in the solicitation for the Paul Coverdell Forensic Science Improvement 
Grants Program, NIJ assumes that recipients (and subrecipients) of Coverdell funds will make use of the process 
referenced in their certification as to external investigations and will refer allegations of serious negligence or 
misconduct substantially affecting the integrity of forensic results to government entities with an appropriate process in 
place to conduct independent external investigations, such as the government entity (or entities) identified in the grant 
application. The recipient shall submit the following information as part of its final report: (1) the number and nature of
any allegations of serious negligence or misconduct substantially affecting the integrity of forensic results received 
during the 12-month period of the award; (2) information on the referrals of such allegations (e.g., the government 
entity or entities to which referred, the date of referral); (3) the outcome of such referrals (if known as of the date of the 
report); and (4) if any such allegations were not referred, the reason(s) for the non-referral. Should the project period 
for this award be extended, the recipient shall submit the above information as to the first twelve months of the award 
as part of the first semi-annual progress report that comes due after the conclusion of the first twelve months of the 
project period, and shall submit the required information as to subsequent twelve-month periods every twelve months 
thereafter (as part of a semi-annual progress report) until the close of the award period, at which point the recipient 
shall submit the required information as to any period not covered by prior reports as part of its final report. The 
recipient understands and agrees that funds may be withheld (including funds under future awards), or other related 
requirements may be imposed, if the required information is not submitted on a timely basis.

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection 
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.

To assist in information sharing, the award recipient shall provide the NIJ grant manager with a copy of publications 
(including those prepared for conferences and other presentations) resulting from this award, prior to or simultaneous 
with their public release.  NIJ defines publications as any written, visual or sound material substantively based on the 
project, formally prepared by the award recipient for dissemination to the public.  Submission of publications prior to 
or simultaneous with their public release aids NIJ in responding to any inquiries that may arise.  Any publications - 
excluding press releases and newsletters - whether published at the recipient's or government's expense, shall contain 
the following statement:  "This project was supported by Award No. ______________, awarded by the National 
Institute of Justice, Office of Justice Programs, U.S. Department of Justice.  The opinions, findings, and conclusions or 
recommendations expressed in this publication/program/exhibition are those of the author(s) and do not necessarily 
reflect those of the Department of Justice."  This statement shall appear on the first page of written publications.  For 
audio and video publications, it shall be included immediately after the title of the publication in the audio or video file.

34.

35.

36.

37.

38.
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SPECIAL CONDITIONS

The recipient shall transmit to the NIJ grant manager copies of all official award-related press releases at least ten (10) 
working days prior to public release.  Advance notice permits time for coordination of release of information by NIJ 
where appropriate and to respond to press or public inquiries.

Copyright; Data rights

The recipient acknowledges that OJP reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and authorize others to use (in whole or in part, including in connection with derivative 
works), for Federal purposes: (1) any work subject to copyright developed under an award or subaward; and (2) any 
rights of copyright to which a recipient or subrecipient purchases ownership with Federal support.

The recipient acknowledges that OJP has the right to (1) obtain, reproduce, publish, or otherwise use the data first 
produced under an award or subaward; and (2) authorize others to receive, reproduce, publish, or otherwise use such 
data for Federal purposes.  "Data" includes data as defined in Federal Acquisition Regulation (FAR) provision 52.227-
14 (Rights in Data - General).

It is the responsibility of the recipient (and of each subrecipient, if applicable) to ensure that this condition is included 
in any subaward under this award.

The recipient has the responsibility to obtain from subrecipients, contractors, and subcontractors (if any) all rights and 
data necessary to fulfill the recipient's obligations to the Government under this award.  If a proposed subrecipient, 
contractor, or subcontractor refuses to accept terms affording the Government such rights, the recipient shall promptly 
bring such refusal to the attention of the OJP program manager for the award and not proceed with the agreement in 
question without further authorization from the OJP program office.

Justification of consultant rate

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed 
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such 
funds.

39.

40.

41.

OJP FORM 4000/2 (REV. 4-88)

14



AWARD CONTINUATION
SHEET

Grant

PAGE 14 OF

U.S. Department of Justice

Office of Justice Programs

National Institute of Justice

AWARD DATE 09/21/2018PROJECT NUMBER 2018-CD-BX-0054

SPECIAL CONDITIONS

The recipient agrees to comply with all Federal, State, and local environmental laws and regulations applicable to the 
development and implementation of the activities to be funded under this award.

Categorical Exclusion: Based upon the information provided by the recipient in its application for these funds, NIJ has 
determined and the recipient understands that the proposed activities meet the definition of a categorical exclusion, as 
defined in the Department of Justice Procedures for Implementing the National Environmental Policy Act found at 28 
CFR Part 61 (including Appendix D).  A categorical exclusion is an action that because of the proposed activities' very 
limited and predictable potential environmental impacts, both on an individual and a cumulative basis, does not have a 
significant impact on the quality of the human environment.  Consequently, no further environmental impact analysis is
necessary under the requirements of the National Environmental Policy Act, 42 U.S.C. 4321, for these categorically 
excluded activities.

Modifications: Throughout the term of this award, the recipient agrees that for any activities that are the subject of this 
categorical exclusion, it will inform NIJ of-- (1) any change(s) that it is considering making to the previously assessed 
activities that may be relevant to the environmental impacts of the activities; or (2) any proposed new activities or 
changed circumstances that may require assessment as to environmental impact, such as new activities that involve the 
use of chemicals or involve construction or major renovation.  The recipient will not implement a proposed change or 
new activity until NIJ, with the assistance of the recipient, has completed any applicable environmental impact review 
requirements necessitated by the proposed change or new activity (or changed circumstances) and NIJ has concurred in 
the proposed change or new activity.  This approval will not be unreasonably withheld as long as any requested 
modification(s) is consistent with eligible program purposes and found acceptable under an NIJ-conducted 
environmental impact review process.

The recipient may not obligate, expend, or draw down any funds under this award until-- (1) it has submitted a budget 
revised to include annotations, as described in the solicitation, that indicate clearly any "opioid-related" versus "non-
opioid related" line items; (2) the National Institute of Justice has received and approved such submission; and (3) a 
Grant Adjustment Notice (GAN) has been issued removing this condition.

The recipient may not obligate, expend or draw down funds until the Office of the Chief Financial Officer (OCFO) has 
approved the budget and budget narrative and a Grant Adjustment Notice (GAN) has been issued to remove this special
condition.

42.

43.

44.
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Memorandum To:

From:

Subject:

Washington, D.C.  20531

Steven Schuetz, NEPA Coordinator

Categorical Exclusion for City of Cape Coral

The recipient agrees to comply with all Federal, State, and local environmental laws and regulations applicable to 
the development and implementation of the activities to be funded under this award.

Categorical Exclusion: Based upon the information provided by the recipient in its application for these funds, NIJ 
has determined and the recipient understands that the proposed activities meet the definition of a categorical 
exclusion, as defined in the Department of Justice Procedures for Implementing the National Environmental Policy
Act found at 28 CFR Part 61 (including Appendix D).  A categorical exclusion is an action that because of the 
proposed activities' very limited and predictable potential environmental impacts, both on an individual and a 
cumulative basis, does not have a significant impact on the quality of the human environment.  Consequently, no 
further environmental impact analysis is necessary under the requirements of the National Environmental Policy 
Act, 42 U.S.C. 4321, for these categorically excluded activities.

Modifications: Throughout the term of this award, the recipient agrees that for any activities that are the subject of 
this categorical exclusion, it will inform NIJ of-- (1) any change(s) that it is considering making to the previously 
assessed activities that may be relevant to the environmental impacts of the activities; or (2) any proposed new 
activities or changed circumstances that may require assessment as to environmental impact, such as new activities 
that involve the use of chemicals or involve construction or major renovation.  The recipient will not implement a 
proposed change or new activity until NIJ, with the assistance of the recipient, has completed any applicable 
environmental impact review requirements necessitated by the proposed change or new activity (or changed 
circumstances) and NIJ has concurred in the proposed change or new activity.  This approval will not be 
unreasonably withheld as long as any requested modification(s) is consistent with eligible program purposes and 
found acceptable under an NIJ-conducted environmental impact review process.

U.S. Department of Justice

Office of Justice Programs

National Institute of Justice

Official Grant File
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15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)

5. NAME & ADDRESS OF GRANTEE

Grant

This project is supported under FY18(NIJ - Coverdell Forensic Science Improvement) 34 USC 10561-10566; 28 USC 530C
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The Cape Coral Police Department Forensic Unit is seeking funding to acquire a latent expert workstation and to extend the scope of Department’s forensic 
accreditation certification to include the discipline of latents. 

Acquiring a latent expert workstation with the interface and connectivity to the county and state automated fingerprint identification system (AFIS) systems, with 
the same operating system, will streamline the fingerprint process not only for the Department but at the county and state level as well. 

The system will increase the Department’s ability to search tens of millions of prints over the current searchable database of 200,000 prints. It will reduce the 
burden of manual copying of fingerprint cards on personnel. It will provide an avenue for the Department to add thousands of latent cards into AFIS electronically,
without burdening the county or state. ca/ncf

Christine Torres
(202) 305-1978

OJP FORM 4000/2 (REV. 4-88)

Cape Coral Forensic Improvement Program
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PO Box 150027
Cape Coral, FL 33915-0027
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Item Number: B.(13)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 235-18 Acceptance of a Public Utility and Drainage Easement within a portion of Lots 1
and 2, Block 4898, Unit 74 Cape Coral, (2835 & 2839 SW 33rd Street – Straps # 05-45-23-C1-
04898.0010 & -04898.0020) for the relocation of a storm water drainage pipe; Department:
Financial Services / Real Estate Division; Dollar Value: N/A; (Fund: N/A)

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1.  The subject site is located at the west end of the Dale Canal, on SW 33rd Street, just south of
Gleason Parkway.   
 
2.  Prior to the current property owner taking title to Lots 1 and 2, Block 4898, a previous ownership
had split off a portion of Lot 1 and combined it with Lot 2 to make Lot 2 a buildable site. In the
platted easement between Lots 1 and 2 is an existing storm water drainage pipe.  In order to build
on Lot 2, said drainage pipe will need to be relocated to the “newly created” parcel line between
the two parcels.
 
3.  The relocation of the pipe requires the property owner to grant an easement to the City.
Acceptance of the easement will provide the City with the right to access and maintain its facilities
within the easement area, as well as complete the perimeter easement for both sites. This
easement is being provided to the City at no cost.
 
4.  Staff recommends acceptance of a Public Utility and Drainage Easement within a portion of
Lots 1 and 2, Block 4898, Unit 74 Cape Coral.

LEGAL REVIEW:



EXHIBITS:
Resolution 235-18
Property Appraiser Sheets
Location Map
Plat Map
Drainage Pipe Location Map
Public Utility and Drainage Easement

PREPARED BY:
Dawn Y. Andrews, Property
Broker  Division- Real

Estate  Department- Financial
Services 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Y. Andrews, Property Broker
Financial Services / Real Estate Division
239-574-0735

ATTACHMENTS:
Description Type
Resolution 235-18 Resolution
PA Sheet - Lot 1, Block 4898 - 2839 SW 33rd
Street Backup Material

PA Sheet - Lot 2 & portion of Lot 1, Block 4898 -
2835 SW 33rd Street Backup Material

Location Map - Block 4898, Lots 1 and 2 Backup Material
Plat Map - Unit 74, Block 4898, Lots 1 and 2 Backup Material
Drainage Pipe Location Map - Block 4898, Lots 1-
2 Backup Material

Public Utility & Drainage Easement - Block 4898,
Lots 1-2 Backup Material





PUBLIC UTILITY & DRAINAGE EASEMENT 

This Grant of Easement, made this /t/1'day of S 'lf-P/"fj.faf(>'ill... 2018 by and 
between James Stroud, 614 Parkridge Drive, Hockessin, Delaware 19707 as 
"Grantor", and the CITY OF CAPE CORAL, a Florida municipal corporation , as 

"Grantee". 

WITNESSETH that said Grantor, for and in consideration of the sum of Ten and 
00/100 Dollars ($10.00) and other good and valuable consideration to said Grantor in hand 
paid by said Grantee, the receipt whereof is hereby acknowledged , has granted and 
conveyed to the said Grantee, and Grantee's successors and assigns forever, a perpetual 
non-exclusive easement to survey, construct, operate , maintain , remove, replace or 
abandon util ity and/or drainage facilities , in , along, under, above and upon the following 
described land , situate, lying and being in Lee County, Florida, to wit: 

A parcel of land 12.00 foot wide, being a part of Lots 1 and 2, 
Block 4898, Unit 74, Cape Coral as recorded in Plat Book 22, 
Pages 111 through 131 , inclusive, of the Public Records of Lee 
County, Florida, for public util ity and drainage easement 
purposes being more particularly described in Exhibit "1", wh ich 
is attached hereto and incorporated herein by reference. 

Reserving unto the Grantor, his successors and assigns forever, the right to 
construct, maintain , install , operate and place upon the "Easement Area" described herein , 
any surface improvements, excluding buildings, to include but not be limited to, driveways, 
sidewalks, curbing , landscaping provided that such does not unreasonably interfere with 
the utility and/or drainage facil ities constructed within said property. Grantor, his 
successors and assigns, agrees to assume all liability for any damage to any surface 
improvements constructed by Grantor within the above easement, which result from the 
actions of the Grantee, including but not limited to any construction , maintenance or repairs 
to the utility and/or drainage facilities located within the above described easement in 
accordance with Section 3.14.5 of the City of Cape Coral Land Use and Development 
Regulations. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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In Witness Whereof, Grantor has hereunto set their hand(s) the day and year first 
above written 

ss - Signature 

~~\a &ssi 
Witness:fint or Type Name 

STATE OF:~£.f\rn.,\uariq § 

COUNTY OF\)-e__\~ § 

The foregoing instrument was acknowledged before me this\~ day-~ ~18 by 
James Stroud, who is I is not personally known by me or has produce~ ___ .......,lo ...... 1 ..... !.~nt!f...-_~ ... ---"-'-~---

as identification. (DESCRIBE IDENTIFICATION) 

Prepared by: 
CITY OF CAPE CORAL 
P.O. BOX 150027 
CAPE CORAL, FLORIDA 33915-0027 

STRAP: 05-45-23-C1-04898.0010 and 
05-45-23-C 1-04898.0020 

Page 2 of 2 

~ ' U-JQ~Afol 
cl.Signa~~ , 

Print Name: ~ SQnLJ 
(seal) 

Commonwealth of Pennsytvanl1 - Notary lttl 
Laura Rosario, Notary Public 

Montgomery County 
My commission expires June 29, 2020 

Commission number 1270937 
r.wmber, Pennsylvania Association of Noterl,. 



EXHIBIT "1" 

A 6.00 FOOT WIDE DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL 
"A" AS DESCRIBED IN INSTRUMENT #2006000213120, BEING A RECOMBINATION OF 
LOT 2 AND A PART OF LOT 1, BLOCK 4898 , UNIT 74 , CAPE CORAL AS RECORDED 
IN PLAT BOOK 22 , PAGES 111 THROUGH 131 OF THE PUBLIC RECORDS OF LEE 
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1; THENCE RUN 
S89°55'28"W FOR 75.52 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL "A"; 
THENCE RUN N40°05'39"E ALONG THE COMMON LINE BETWEEN PARCELS "A" & 
"B" FOR 7.85 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID 
LINE N40°05'39"E FOR 149.71 FEET; THENCE RUN S45°04'32"E FOR 1.98 FEET; 
THENCE RUN N89°55'28"E FOR 5.27 FEET; THENCE RUN S40°05'39"W FOR 147.88 
FEET; THENCE RUN S89°55'28"W FOR 7.85 FEET TO THE POINT OF BEGINNING. 

AND 

A 6.00 FOOT WIDE DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL 
"B" AS DESCRIBED IN INSTRUMENT #2006000213121, BEING A RECOMBINATION OF 
A PART OF LOT 1, BLOCK 4898 , UNIT 74, CAPE CORAL AS RECORDED IN PLAT 
BOOK 22 , PAGES 111 THROUGH 131 OF THE PUBLIC RECORDS OF LEE COUNTY, 
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1; THENCE RUN 
S89°55'28"W FOR 75.52 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL "B"; 
THENCE RUN N40°05'39"E ALONG THE COMMON LINE BETWEEN PARCELS "A" & 
"B" FOR 7.85 FEET TO THE POINT OF BEGINNING; THENCE RUN S89°55'28"W FOR 
7.85 FEET; THENCE RUN N40°05'39"E FOR 155.28FEET; THENCE RUN S45°04'32"E 
FOR 6.02 FEET; THENCE RUN S40°05'39"W FOR 149.71 FEET TO THE POINT OF 
BEGINNING. 
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L 'f S 89° 55'28"W 
L 5 s 89° 55'28"W 

Plat North 
CURVE DELTA ANGLE RAD IU S 
c I 90° 00 '00" 25.00' 1 - = 30 ' 

PROPOSED DRAINAGE & UTILITY EASEMENT: 

DIST AN CE 
l'f .'18' 
28 . 28' 
'10 . 00' 

1'15.52 ' 
75 .52' 

ARC 
39.27' 

L 6 
L 7 
L 8 
L 9 
L 10 
L 11 

TANGENT 
25.00' 

N 'f0 °05 '39" E 
S 89 °55 '28"W 
S 'f5 °0'f '32"E 
S 'f5° 0'f'32"E 
N 89 °55' 28"E 
S 89°55'28"W 

CHORD CHORD BEARI NG 
35 . 36' N 'f5°0'f'32 "W 

7.85' 
7 .85 ' 
6 . 02' 
I. 98 ' 
5 . 27' 
7. 85 ' 

A 6' DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL wAw AS DESCRIBED JN INSTRUMENT 
#2006000213120, BEING A RECOMBINATION OF LOT 2 AND A PART OF LOT I . BLOCK 4898 , UNIT 74 , 
CAPE CORAL AS RECORDED IN PLAT BOOK 22. PAGES Ill THROUGH 131 OF THE PUBLI C RECORDS OF LEE 
COUNTY. FLORIDA. BEING MORE PARTICULARL Y DESCR IBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT IJ THENCE RUN s 89°55'28ww FOR 75.52' FEET TO THE 
SOUTHWEST CORNER OF SAID PARCEL wAwJ THE NCE RUN N 40°05'39wE ALONG THE COMMON LINE BETWEEN PARCELS 
WAW & WBW FOR 7 .85' TO THE POINT OF BEGINNJNGJ THENCE CONTINUE ALONG SAID LINE N 40°05'39WE FOR 
149 . 71'1 THENCE RUNS 45°04'32wE FOR 1. 98'1 THENCE RUN N 89°55'28wE FOR 5 . 27' 1 THENCE RUN 
S 40°05'39wW FOR 147 .88'1 THENCE RUNS 89°55'28wW FOR 7.85' TO THE POINT OF BEGINN ING . 

PROPOSED DRAINAGE & UTILITY EASEMENT• 
A 6' DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL wBw AS DESCRIBED JN INSTRUMENT 
#2006000213121. BEING A RECOMBINATION OF A PART OF LOT I . BLOCK 4898. UNIT 74 . CAPE CORAL AS 
RECORDED IN PLAT BOOK 22. PAGES Ill THROUGH 131 OF THE PUBLIC RECORDS OF LEE COUNTY. FLORIDA . 
BEING MORE PARTICULAR LY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SA ID LOT IJ TH ENCE RUN s 89°55'28ww FO R 75.52' FEE T TO THE 
SOUTHEAST CORNER OF SAID PARCEL WBWJ THENCE RUN N 40°05'39WE ALONG THE COMMO N LINE BETWEEN PARCELS 
wAw & wBw FOR 7.85 ' TO THE POINT OF BEGINNINGJ THENCE RUNS 89°55'28wW FOR 7 .85'1 THENCE RUN 
N 40°05'39wE FOR 155 . 28'1 THENCE RUNS 45°04'32wE FOR 6.02'1 THENCE RUNS 40°05'39wW FOR 149 . 71' 
TO THE POINT OF BEGINNING . 

THIS IS NOT A BOUNDARY SUR VEY 

NOTES : 
I) DIMENS ION S ARE IN FEET AND DECI MA LS THEREOF EX CEP T AS SHOWN . 
2) NO UN DERG ROUND UTILITIES OR ST RUCTU RES WERE LOCAT ED EXCEPT 

AS SH OWN . 
3) ONLY THO SE IMP ROV EME NTS WHICH ARE SHOWN WERE LOCAT ED . THERE 

HAY BE OTHER IMPROVE MENTS OR ITE MS OF INTEREST ON THE SUBJECT 
PROPER TY WHICH WERE NO T OBSERVE D OR LOCATED . 

~) NO TITLE RESEARC H WAS DONE BY THIS COMPANY . NO AB STRACT 
OF TIT LE WAS PRO VIDED EXCEPT AS ST ATED . 

5) PARCEL HAY BE SUB J ECT TO OTHER EASEMEN TS. RESTRICTIONS. OR 
RESER VAT IONS. THE EXISTE NCE OF WH ICH WERE NOT PROVIDED TO THIS 
COMPA NY . 

R.K.BURNS SURVEYING, INC. LB 6133 
3507 LEE BLVD . # 2'16 

LEHIGH ACRES. FL. 33971 
239-303-076'+ 

239-303-0832 (FAX) 
INFOOBURNSSURVEYINB . COM 
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Tax Year 2018 

Owner Of Record - Sole Owner 
STROUD JAMES
614 PARKRIDGE DR
HOCKESSIN DE 19707

Site Address 
2839 SW 33RD ST 
CAPE CORAL FL 33914

Property Description
Do not use for legal documents!

CAPE CORAL UNIT 74
BLK 4898 PB 22 PG 129
LOT 1 LESS PART AS DESC IN
INST #2006-213121

Classification / DOR Code 
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ] 

[ Pictometry Aerial Viewer ] 

 Current Working Values 

Just 53,400 As Of 07/16/2018 

Attributes 
Land Units Of Measure UT 
Units 1.00 
Frontage 0 
Depth 0 
Total Number of Buildings 0 
Total Bedrooms / Bathrooms 0 
Total Living Area 0 
1st Year Building on Tax Roll N/A 
Historic District No 

Image of Structure 

Next Parcel Number Previous Parcel Number Tax Estimator Cape Coral Fees Tax Bills Print

Lee County Property Appraiser

Property Data 
STRAP: 05-45-23-C1-04898.0010  Folio ID: 10103184 

Sale Price Date OR Number Type Description Vacant/Improved 

152,000.00 04/01/2016 2016000068678 05 

Sales qualified but excluded from sales ratio analysis
Arm’s length transaction transferring multiple parcels with multiple parcel identification numbers
There are 1 additional parcel(s) with this document (may have been split after the transaction date)...
05-45-23-C1-04898.0020

V 

35,000.00 03/12/2012 2012000058594 03 

Sales qualified but excluded from sales ratio analysis
Transfers qualified as arm’s length at time of transfer, but the physical property characteristics 
changed significantly after the transfer, or transfer included property characteristics not present at 
time of transfer (use these subcodes: 1-parcel split, 2-parcel combination, 3-new construction, 
4-deletion, 5-disaster, 6-other (multiple changes/incomplete construction, etc), 7-remodel/renovation)

V 

100.00 05/25/2006 2006000213121 01 Sales disqualified as a result of examination of the deed
Disqualified (Doc Stamp .70 / SP less th $100 / Other Disq) V 

425,000.00 03/31/2006 2006000153536 02 

Sales qualified but excluded from sales ratio analysis
Qualified (Multiple STRAP # / 06-09I)
There are 1 additional parcel(s) with this document (may have been split after the transaction date)...
05-45-23-C1-04898.0020

V 

100.00 08/10/2001 3493/2041 04 V 

Exemptions 

 Values (2018 Trim) 

Taxing Authorities 

Sales / Transactions 

Page 1 of 2Lee County Property Appraiser - Online Parcel Inquiry

9/17/2018http://www.leepa.org/Display/DisplayParcel.aspx?folioid=10103184&SalesDetails=True



TRIM (proposed tax) Notices are available for the following tax years
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 ]

Previous Parcel Number Next 
Parcel Number New Query

Search Results Home

Sales disqualified as a result of examination of the deed
Disqualified (Multiple STRAP # - 01,03,04,07)

21,000.00 05/22/2000 3258/4587 06 Sales qualified and included for sales ratio analysis
Qualified (Fair Market Value / Arms Length / One STRAP #) V 

220,000.00 04/01/1993 2377/3323 02 Sales qualified but excluded from sales ratio analysis
Qualified (Multiple STRAP # / 06-09I) V 

100.00 12/01/1991 2262/3623 01 Sales disqualified as a result of examination of the deed
Disqualified (Doc Stamp .70 / SP less th $100 / Other Disq) V 

Building/Construction Permit Data 

Parcel Numbering History 

Location Information 

Solid Waste (Garbage) Roll Data 

Flood and Storm Information 

Appraisal Details (2018 Trim) 

Appraisal Details (Current Working Values) 

Page 2 of 2Lee County Property Appraiser - Online Parcel Inquiry

9/17/2018http://www.leepa.org/Display/DisplayParcel.aspx?folioid=10103184&SalesDetails=True



Tax Year 2018 

Owner Of Record - Sole Owner 
STROUD JAMES
614 PARKRIDGE DR
HOCKESSIN DE 19707

Site Address 
2835 SW 33RD ST 
CAPE CORAL FL 33914

Property Description
Do not use for legal documents!

CAPE CORAL UNIT 74
BLK 4898 PB 22 PG 129
LOT 2 + PART OF LOT 1 DESC
IN INST #2006-213120

Classification / DOR Code 
VACANT RESIDENTIAL / 00

[ Tax Map Viewer ] [ View Comparables ] 

[ Pictometry Aerial Viewer ] 

 Current Working Values 

Just 62,300 As Of 07/16/2018 

Attributes 
Land Units Of Measure UT 
Units 1.00 
Frontage 0 
Depth 0 
Total Number of Buildings 0 
Total Bedrooms / Bathrooms 0 
Total Living Area 0 
1st Year Building on Tax Roll N/A 
Historic District No 

Image of Structure 

Next Parcel Number Previous Parcel Number Tax Estimator Cape Coral Fees Tax Bills Print

Lee County Property Appraiser

Property Data 
STRAP: 05-45-23-C1-04898.0020  Folio ID: 10103185 

Sale Price Date OR Number Type Description Vacant/Improved 

152,000.00 04/01/2016 2016000068678 05 

Sales qualified but excluded from sales ratio analysis
Arm’s length transaction transferring multiple parcels with multiple parcel identification numbers
There are 1 additional parcel(s) with this document (may have been split after the transaction date)...
05-45-23-C1-04898.0010

V 

10.00 09/14/2014 2014000190829 11 
Sales disqualified as a result of examination of the deed
Corrective Deed, Quit Claim Deed, or Tax Deed; deed bearing Florida Documentary Stamp at the 
minimum rate prescribed under Chapter 201, F.S.; transfer of ownership in which no documentary 
stamps were paid

V 

10.00 09/11/2014 2014000190828 11 
Sales disqualified as a result of examination of the deed
Corrective Deed, Quit Claim Deed, or Tax Deed; deed bearing Florida Documentary Stamp at the 
minimum rate prescribed under Chapter 201, F.S.; transfer of ownership in which no documentary 
stamps were paid

V 

35,000.00 03/12/2012 2012000058603 03 

Sales qualified but excluded from sales ratio analysis
Transfers qualified as arm’s length at time of transfer, but the physical property characteristics 
changed significantly after the transfer, or transfer included property characteristics not present at 
time of transfer (use these subcodes: 1-parcel split, 2-parcel combination, 3-new construction, 
4-deletion, 5-disaster, 6-other (multiple changes/incomplete construction, etc), 7-remodel/renovation)

V 

Exemptions 

 Values (2018 Trim) 

Taxing Authorities 

Sales / Transactions 

Page 1 of 2Lee County Property Appraiser - Online Parcel Inquiry

9/17/2018http://www.leepa.org/Display/DisplayParcel.aspx?folioid=10103185&SalesDetails=True



TRIM (proposed tax) Notices are available for the following tax years
[ 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 ]

Previous Parcel Number Next 
Parcel Number New Query

Search Results Home

100.00 05/25/2006 2006000213120 01 Sales disqualified as a result of examination of the deed
Disqualified (Doc Stamp .70 / SP less th $100 / Other Disq)

V 

425,000.00 03/31/2006 2006000153536 02 

Sales qualified but excluded from sales ratio analysis
Qualified (Multiple STRAP # / 06-09I)
There are 1 additional parcel(s) with this document (may have been split after the transaction date)...
05-45-23-C1-04898.0010

V 

100.00 08/10/2001 3493/2041 04 Sales disqualified as a result of examination of the deed
Disqualified (Multiple STRAP # - 01,03,04,07) V 

6,000.00 04/01/1993 2380/4039 07 Not Classified
No Longer Used (was Disqualified - Mail Order Sales) V 

Building/Construction Permit Data 

Parcel Numbering History 

Location Information 

Solid Waste (Garbage) Roll Data 

Flood and Storm Information 

Appraisal Details (2018 Trim) 

Appraisal Details (Current Working Values) 

Page 2 of 2Lee County Property Appraiser - Online Parcel Inquiry

9/17/2018http://www.leepa.org/Display/DisplayParcel.aspx?folioid=10103185&SalesDetails=True
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PUBLIC UTILITY & DRAINAGE EASEMENT 

This Grant of Easement, made this /t/1'day of S 'lf-P/"fj.faf(>'ill... 2018 by and 
between James Stroud, 614 Parkridge Drive, Hockessin, Delaware 19707 as 
"Grantor", and the CITY OF CAPE CORAL, a Florida municipal corporation , as 

"Grantee". 

WITNESSETH that said Grantor, for and in consideration of the sum of Ten and 
00/100 Dollars ($10.00) and other good and valuable consideration to said Grantor in hand 
paid by said Grantee, the receipt whereof is hereby acknowledged , has granted and 
conveyed to the said Grantee, and Grantee's successors and assigns forever, a perpetual 
non-exclusive easement to survey, construct, operate , maintain , remove, replace or 
abandon util ity and/or drainage facilities , in , along, under, above and upon the following 
described land , situate, lying and being in Lee County, Florida, to wit: 

A parcel of land 12.00 foot wide, being a part of Lots 1 and 2, 
Block 4898, Unit 74, Cape Coral as recorded in Plat Book 22, 
Pages 111 through 131 , inclusive, of the Public Records of Lee 
County, Florida, for public util ity and drainage easement 
purposes being more particularly described in Exhibit "1", wh ich 
is attached hereto and incorporated herein by reference. 

Reserving unto the Grantor, his successors and assigns forever, the right to 
construct, maintain , install , operate and place upon the "Easement Area" described herein , 
any surface improvements, excluding buildings, to include but not be limited to, driveways, 
sidewalks, curbing , landscaping provided that such does not unreasonably interfere with 
the utility and/or drainage facil ities constructed within said property. Grantor, his 
successors and assigns, agrees to assume all liability for any damage to any surface 
improvements constructed by Grantor within the above easement, which result from the 
actions of the Grantee, including but not limited to any construction , maintenance or repairs 
to the utility and/or drainage facilities located within the above described easement in 
accordance with Section 3.14.5 of the City of Cape Coral Land Use and Development 
Regulations. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 

Page 1 of 2 



In Witness Whereof, Grantor has hereunto set their hand(s) the day and year first 
above written 

ss - Signature 

~~\a &ssi 
Witness:fint or Type Name 

STATE OF:~£.f\rn.,\uariq § 

COUNTY OF\)-e__\~ § 

The foregoing instrument was acknowledged before me this\~ day-~ ~18 by 
James Stroud, who is I is not personally known by me or has produce~ ___ .......,lo ...... 1 ..... !.~nt!f...-_~ ... ---"-'-~---

as identification. (DESCRIBE IDENTIFICATION) 

Prepared by: 
CITY OF CAPE CORAL 
P.O. BOX 150027 
CAPE CORAL, FLORIDA 33915-0027 

STRAP: 05-45-23-C1-04898.0010 and 
05-45-23-C 1-04898.0020 

Page 2 of 2 

~ ' U-JQ~Afol 
cl.Signa~~ , 

Print Name: ~ SQnLJ 
(seal) 

Commonwealth of Pennsytvanl1 - Notary lttl 
Laura Rosario, Notary Public 

Montgomery County 
My commission expires June 29, 2020 

Commission number 1270937 
r.wmber, Pennsylvania Association of Noterl,. 



EXHIBIT "1" 

A 6.00 FOOT WIDE DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL 
"A" AS DESCRIBED IN INSTRUMENT #2006000213120, BEING A RECOMBINATION OF 
LOT 2 AND A PART OF LOT 1, BLOCK 4898 , UNIT 74 , CAPE CORAL AS RECORDED 
IN PLAT BOOK 22 , PAGES 111 THROUGH 131 OF THE PUBLIC RECORDS OF LEE 
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1; THENCE RUN 
S89°55'28"W FOR 75.52 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL "A"; 
THENCE RUN N40°05'39"E ALONG THE COMMON LINE BETWEEN PARCELS "A" & 
"B" FOR 7.85 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID 
LINE N40°05'39"E FOR 149.71 FEET; THENCE RUN S45°04'32"E FOR 1.98 FEET; 
THENCE RUN N89°55'28"E FOR 5.27 FEET; THENCE RUN S40°05'39"W FOR 147.88 
FEET; THENCE RUN S89°55'28"W FOR 7.85 FEET TO THE POINT OF BEGINNING. 

AND 

A 6.00 FOOT WIDE DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL 
"B" AS DESCRIBED IN INSTRUMENT #2006000213121, BEING A RECOMBINATION OF 
A PART OF LOT 1, BLOCK 4898 , UNIT 74, CAPE CORAL AS RECORDED IN PLAT 
BOOK 22 , PAGES 111 THROUGH 131 OF THE PUBLIC RECORDS OF LEE COUNTY, 
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1; THENCE RUN 
S89°55'28"W FOR 75.52 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL "B"; 
THENCE RUN N40°05'39"E ALONG THE COMMON LINE BETWEEN PARCELS "A" & 
"B" FOR 7.85 FEET TO THE POINT OF BEGINNING; THENCE RUN S89°55'28"W FOR 
7.85 FEET; THENCE RUN N40°05'39"E FOR 155.28FEET; THENCE RUN S45°04'32"E 
FOR 6.02 FEET; THENCE RUN S40°05'39"W FOR 149.71 FEET TO THE POINT OF 
BEGINNING. 
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LI NE BE AR ING 
L I S 89°55'28"W 
L 2 S 'f5°0'f'32"E 
L 3 N 89° 55'28"E 
L 'f S 89° 55'28"W 
L 5 s 89° 55'28"W 

Plat North 
CURVE DELTA ANGLE RAD IU S 
c I 90° 00 '00" 25.00' 1 - = 30 ' 

PROPOSED DRAINAGE & UTILITY EASEMENT: 

DIST AN CE 
l'f .'18' 
28 . 28' 
'10 . 00' 

1'15.52 ' 
75 .52' 

ARC 
39.27' 

L 6 
L 7 
L 8 
L 9 
L 10 
L 11 

TANGENT 
25.00' 

N 'f0 °05 '39" E 
S 89 °55 '28"W 
S 'f5 °0'f '32"E 
S 'f5° 0'f'32"E 
N 89 °55' 28"E 
S 89°55'28"W 

CHORD CHORD BEARI NG 
35 . 36' N 'f5°0'f'32 "W 

7.85' 
7 .85 ' 
6 . 02' 
I. 98 ' 
5 . 27' 
7. 85 ' 

A 6' DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL wAw AS DESCRIBED JN INSTRUMENT 
#2006000213120, BEING A RECOMBINATION OF LOT 2 AND A PART OF LOT I . BLOCK 4898 , UNIT 74 , 
CAPE CORAL AS RECORDED IN PLAT BOOK 22. PAGES Ill THROUGH 131 OF THE PUBLI C RECORDS OF LEE 
COUNTY. FLORIDA. BEING MORE PARTICULARL Y DESCR IBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT IJ THENCE RUN s 89°55'28ww FOR 75.52' FEET TO THE 
SOUTHWEST CORNER OF SAID PARCEL wAwJ THE NCE RUN N 40°05'39wE ALONG THE COMMON LINE BETWEEN PARCELS 
WAW & WBW FOR 7 .85' TO THE POINT OF BEGINNJNGJ THENCE CONTINUE ALONG SAID LINE N 40°05'39WE FOR 
149 . 71'1 THENCE RUNS 45°04'32wE FOR 1. 98'1 THENCE RUN N 89°55'28wE FOR 5 . 27' 1 THENCE RUN 
S 40°05'39wW FOR 147 .88'1 THENCE RUNS 89°55'28wW FOR 7.85' TO THE POINT OF BEGINN ING . 

PROPOSED DRAINAGE & UTILITY EASEMENT• 
A 6' DRAINAGE AND UTILITY EASEMENT BEING A PART OF PARCEL wBw AS DESCRIBED JN INSTRUMENT 
#2006000213121. BEING A RECOMBINATION OF A PART OF LOT I . BLOCK 4898. UNIT 74 . CAPE CORAL AS 
RECORDED IN PLAT BOOK 22. PAGES Ill THROUGH 131 OF THE PUBLIC RECORDS OF LEE COUNTY. FLORIDA . 
BEING MORE PARTICULAR LY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SA ID LOT IJ TH ENCE RUN s 89°55'28ww FO R 75.52' FEE T TO THE 
SOUTHEAST CORNER OF SAID PARCEL WBWJ THENCE RUN N 40°05'39WE ALONG THE COMMO N LINE BETWEEN PARCELS 
wAw & wBw FOR 7.85 ' TO THE POINT OF BEGINNINGJ THENCE RUNS 89°55'28wW FOR 7 .85'1 THENCE RUN 
N 40°05'39wE FOR 155 . 28'1 THENCE RUNS 45°04'32wE FOR 6.02'1 THENCE RUNS 40°05'39wW FOR 149 . 71' 
TO THE POINT OF BEGINNING . 

THIS IS NOT A BOUNDARY SUR VEY 

NOTES : 
I) DIMENS ION S ARE IN FEET AND DECI MA LS THEREOF EX CEP T AS SHOWN . 
2) NO UN DERG ROUND UTILITIES OR ST RUCTU RES WERE LOCAT ED EXCEPT 

AS SH OWN . 
3) ONLY THO SE IMP ROV EME NTS WHICH ARE SHOWN WERE LOCAT ED . THERE 

HAY BE OTHER IMPROVE MENTS OR ITE MS OF INTEREST ON THE SUBJECT 
PROPER TY WHICH WERE NO T OBSERVE D OR LOCATED . 

~) NO TITLE RESEARC H WAS DONE BY THIS COMPANY . NO AB STRACT 
OF TIT LE WAS PRO VIDED EXCEPT AS ST ATED . 

5) PARCEL HAY BE SUB J ECT TO OTHER EASEMEN TS. RESTRICTIONS. OR 
RESER VAT IONS. THE EXISTE NCE OF WH ICH WERE NOT PROVIDED TO THIS 
COMPA NY . 

R.K.BURNS SURVEYING, INC. LB 6133 
3507 LEE BLVD . # 2'16 

LEHIGH ACRES. FL. 33971 
239-303-076'+ 

239-303-0832 (FAX) 
INFOOBURNSSURVEYINB . COM 

SKETCH&: 
LEGAL DESCRIPTION 
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LEGEND: 
C/L CENTER LINE WO#: 18-0642DED 
CON CONCRETE 
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Item Number: B.(14)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Resolution 238-18 Acceptance of Edward Byrne Memorial Justice Assistance Grant (JAG)
Funding to purchase license plate reader camera system; Department: Police; Dollar Value
$16,382; No cash match

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  Yes
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT E: INCREASE QUALITY OF LIFE FOR OUR CITIZENS BY DELIVERING
PROGRAMS AND SERVICES THAT FOSTER A SAFE COMMUNITY

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
1. Funding in the amount of $16,382 is provided by the Department of Justice, Office of

Justice Programs, Bureau of Justice Assistance.
2. Funding is available October 15, 2018 - September 30, 2019.
3. Funds will be used to purchase license plate reader equipment.
4. The Police Department is requesting approval for the City Manager or his designee to

execute all procurement-related purchase orders and contracts specific to the grant award.
5. The Police Department is requesting approval for the Mayor to execute the award

documents.
6. Award documents will be presented to the Mayor or signature upon approval.

LEGAL REVIEW:

EXHIBITS:
Resolution 238-18

PREPARED BY:
Shannon



Northorp  Division- Administration  Department- Police 

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Resolution 238-18 Resolution





U.S. Department of Justice

Office of Justice Programs

Washington, D.C.  20531Office of the Assistant Attorney General

October 1, 2018

The Honorable Joe Coviello
City of Cape Coral
Post Office Box 150027
Cape Coral, FL 33915-0027

Dear Mayor Coviello:

On behalf of Attorney General Jefferson Sessions III, it is my pleasure to inform you that the Office of Justice Programs has 
approved your application for funding under the FY 18 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - 
Local Solicitation in the amount of $16,382 for City of Cape Coral.

Enclosed you will find the Grant Award and Special Conditions documents.  This award is subject to all administrative and 
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim 
audit findings, and the maintenance of a minimum level of cash-on-hand.  Should you not adhere to these requirements, you 
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.

If you have questions regarding this award, please contact:

- Program Questions, Linda Hill, Program Manager at (202) 598-7514; and

- Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at
(800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.

Congratulations, and we look forward to working with you.

Sincerely, 

Enclosures 

Matt Dummermuth

Principal Deputy Assistant Attorney General

Exhibit 1



U.S. Department of Justice

Office of Justice Programs

OFFICE FOR CIVIL RIGHTS

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690
TTY: (202) 307-2027
E-mail: askOCR@usdoj.gov
Website: www.ojp.usdoj.gov/ocr

October 1, 2018

The Honorable Joe Coviello
City of Cape Coral
Post Office Box 150027
Cape Coral, FL 33915-0027

Congratulations on your recent award.  In establishing financial assistance programs, Congress linked the receipt of federal funding to 
compliance with federal civil rights laws.  The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice 
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services 
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws.  We at the OCR are 
available to help you and your organization meet the civil rights requirements that come with DOJ funding.

Ensuring Access to Federally Assisted Programs 

Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin, 
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits.  A federal 
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.   

In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013.  The statute amends the Violence 
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or 
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity.  The new nondiscrimination grant 
condition applies to certain programs funded after October 1, 2013.  The OCR and the OVW have developed answers to some frequently 
asked questions about this provision to assist recipients of VAWA funds to understand their obligations.  The Frequently Asked Questions 
are available at https://ojp.gov/about/ocr/vawafaqs.htm. 

Enforcing Civil Rights Laws 

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of 
employees in the workforce, are subject to prohibitions against unlawful discrimination.  Accordingly, the OCR investigates recipients that 
are the subject of discrimination complaints from both individuals and groups.  In addition, based on regulatory criteria, the OCR selects a 
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services 
equitably to all segments of their service population and that their employment practices meet equal opportunity standards. 

Dear Mayor Coviello:

OCR Letter to All Recipients



Providing Services to Limited English Proficiency (LEP) Individuals 

In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial 
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English 
proficiency (LEP).  See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition 
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002).  For more information 
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website 
https://www.lep.gov. 

Ensuring Equal Treatment of Faith-Based Organizations and Safeguarding Constitutional Protections Related to Religion

The DOJ regulation, Partnerships with Faith-Based and Other Neighborhood Organizations, 28 C.F.R. pt. 38, updated in April 2016, 
prohibits all recipient organizations, whether they are law enforcement agencies, governmental agencies, educational institutions, houses of 
worship, or faith-based organizations, from using financial assistance from the DOJ to fund explicitly religious activities.  Explicitly 
religious activities include worship, religious instruction, or proselytization.  While funded organizations may engage in non-funded 
explicitly religious activities (e.g., prayer), they must hold them separately from the activities funded by the DOJ, and recipients cannot 
compel beneficiaries to participate in them.  The regulation also makes clear that organizations participating in programs funded by the DOJ 
are not permitted to discriminate in the provision of services on the basis of a beneficiary's religion, religious belief, a refusal to hold a 
religious belief, or a refusal to attend or participate in a religious practice.  Funded faith-based organizations must also provide written 
notice to beneficiaries, advising them that if they should object to the religious character of the funded faith based organization, the funded 
faith-based organization will take reasonable steps to refer the beneficiary to an alternative service provider.  For more information on the 
regulation, please see the OCR's website at https://ojp.gov/about/ocr/partnerships.htm.

SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as 
amended, 34 U.S.C. § 10228(c); the Victims of Crime Act of 1984, as amended, 34 U.S.C. § 20110(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 34 U.S.C. § 11182(b); and VAWA, as amended, 
34 U.S.C. § 12291(b)(13), contain prohibitions against discrimination on the basis of religion in employment.  Despite these 
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-by-
case basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the 
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions.  Please consult 
with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit discrimination in 
employment. 

Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions.  See 
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity 
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the 
Civil Rights Act of 1964 (June 2013), available at https://ojp.gov/about/ocr/pdfs/UseofConviction_Advisory.pdf.  Recipients should be 
mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or promotion 
may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination.  In light of the Advisory, 
recipients should consult local counsel in reviewing their employment practices.  If warranted, recipients should also incorporate an analysis 
of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).

Complying with the Safe Streets Act 

An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two 
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2) 
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)). 



Sincerely,

          Meeting the EEOP Requirement 

An EEOP is a comprehensive document that analyzes a recipient's relevant labor market data, as well as the recipient's employment 
practices, to identify possible barriers to the participation of women and minorities in all levels of a recipient's workforce.  As a recipient of 
DOJ funding, you may be required to submit an EEOP Certification Report or an EEOP Utilization Report to the OCR.  For more 
information on whether your organization is subject to the EEOP requirements, see https://ojp.gov/about/ocr/eeop.htm.  Additionally, you 
may request technical assistance from an EEOP specialist at the OCR by telephone at (202) 616-1771 or by e-mail at 
EEOPforms@usdoj.gov.

          Meeting the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race, 
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative 
agency, your organization must send a copy of the finding to the OCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination 
complaints filed against subrecipients, methods to monitor subrecipients' compliance with civil rights requirements, and a program to train 
subrecipients on applicable civil rights laws.  In addition, SAAs must submit to the OCR every three years written Methods of 
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of 
subrecipients.  For more information on the MOA requirement, see https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial 
assistance, please contact us.

Michael L. Alston

Director

cc: Grant Manager
Financial Analyst
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U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 10/01/2018PROJECT NUMBER 2018-DJ-BX-0539

SPECIAL CONDITIONS

Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award.  Compliance with any certifications or assurances 
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material 
requirement of this award.

Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a 
condition incorporated by reference below, or a certification or assurance related to conduct during the award period --
may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the 
award.  Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.  
The Department of Justice ("DOJ"), including OJP, also may take other legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment 
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law.  Should it be 
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY 
2018 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014.  If this FY 2018 award 
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before 
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number 
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that 
are obligated on or after the acceptance date of this FY 2018 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access:  Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at 
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF 
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at 
any tier) must provide access, include performance measurement information, in addition to the financial records, 
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification.

1.

2.

OJP FORM 4000/2 (REV. 4-88)
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U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 10/01/2018PROJECT NUMBER 2018-DJ-BX-0539

SPECIAL CONDITIONS

Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website 
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any 
updated version that may be posted during the period of performance.   The recipient agrees to comply with the DOJ 
Grants Financial Guide.

Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially 
reclassified to a new Title 34, entitled "Crime Control and Law Enforcement." The reclassification encompassed a 
number of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative agreements), including 
many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been 
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified to 
Title 34. This rule of construction specifically includes references set out in award conditions, references set out in 
material incorporated by reference through award conditions, and references set out in other award requirements.

Required training for Point of Contact and all Financial Points of Contact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully 
completed an "OJP financial management and grant administration training" by 120 days after the date of the 
recipient's acceptance of the award.  Successful completion of such a training on or after January 1, 2016, will satisfy 
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or 
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120 
calendar days after-- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new 
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC).  Successful 
completion of such a training on or after January 1, 2016, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for 
purposes of this condition is available at https://www.ojp.gov/training/fmts.htm.  All trainings that satisfy this condition 
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to 
comply with this condition.  The recipient's failure to comply also may lead OJP to impose additional appropriate 
conditions on this award.

Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis" 
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200 
Uniform Requirements.  The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined 
by the Part 200 Uniform Requirements.

3.

4.

5.

6.

OJP FORM 4000/2 (REV. 4-88)
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U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 10/01/2018PROJECT NUMBER 2018-DJ-BX-0539

SPECIAL CONDITIONS

Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal 
funds during the period of performance for this award, the recipient promptly must determine whether funds from any 
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the 
identical cost items for which funds are provided under this award.  If so, the recipient must promptly notify the DOJ 
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ 
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to 
eliminate any inappropriate duplication of funding.

Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), 
currently accessible at https://www.sam.gov/.  This includes applicable requirements regarding registration with SAM, 
as well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients 
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the 
recipient) the unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site 
at https://ojp.gov/funding/Explore/SAM.htm (Award condition:  System for Award Management (SAM) and Universal 
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

Requirement to report actual or imminent breach of personally identifiable information (PII)

The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an 
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, uses, processes, stores, 
maintains, disseminates, discloses, or disposes of "personally identifiable information (PII)" (2 CFR 200.79) within the 
scope of an OJP grant-funded program or activity, or 2) uses or operates a "Federal information system" (OMB 
Circular A-130).  The recipient's breach procedures must include a requirement to report actual or imminent breach of 
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach.

All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for 
authorization of any subaward.  This condition applies to agreements that -- for purposes of federal grants 
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement 
"contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition:  All subawards ("subgrants") must have 
specific federal authorization), and are incorporated by reference here.

7.

8.

9.

10.

OJP FORM 4000/2 (REV. 4-88)
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Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 10/01/2018PROJECT NUMBER 2018-DJ-BX-0539

SPECIAL CONDITIONS

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would 
exceed $150,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain 
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the 
Simplified Acquisition Threshold (currently, $150,000).  This condition applies to agreements that -- for purposes of 
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider 
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under 
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm 
(Award condition:  Specific post-award approval required to use a noncompetitive approach in a procurement contract 
(if contract would exceed $150,000)), and are incorporated by reference here.

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and 
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including 
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the 
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees" 
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the 
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition:  Prohibited 
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP 
authority to terminate award)), and are incorporated by reference here.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and 
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations, 
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where 
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ), 
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ 
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award. 
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program 
solicitation or other applicable written guidance.  Data collection supports compliance with the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or 
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.
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Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold 
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient 
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform 
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards.

Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency 
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an 
equal employment opportunity program.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of 
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.  
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that 
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and 
subrecipients that are faith-based or religious organizations.

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is 
available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgi-
bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current" 
data.
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Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any 
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government.  See 18 U.S.C. 1913.  (There 
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be 
barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any 
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of 
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or 
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending, 
or modifying any such award.  See 31 U.S.C. 1352.  Certain exceptions to this law apply, including an exception that 
applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2018)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general 
provisions" in the Consolidated Appropriations Act, 2018, are set out at 
https://ojp.gov/funding/Explore/FY18AppropriationsRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might 
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not 
proceed without the express prior written approval of OJP.

Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office of the Inspector General 
(OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other person 
has, in connection with funds under this award -- (1) submitted a claim that violates the False Claims Act; or (2) 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the 
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division, 
1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (2) the DOJ OIG hotline: (contact 
information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881 (fax).

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.
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Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality 
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in 
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal 
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene 
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to 
sensitive compartmented information), or any other form issued by a federal department or agency governing the 
nondisclosure of classified information.

1.  In accepting this award, the recipient--

a.  represents that it neither requires nor has required internal confidentiality agreements or statements from employees 
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and

b.  certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, 
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt 
written notification to the federal agency making this award, and will resume (or permit resumption of) such 
obligations only if expressly authorized to do so by that agency.

2.  If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or 
both--

a.  it represents that--

(1)  it has determined that no other entity that the recipient's application proposes may or will receive award funds 
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from employees or contractors that currently 
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2)  it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b.  it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds 
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit 
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to 
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly 
authorized to do so by that agency.
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Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41 
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an 
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a 
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public 
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of 
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to 
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers.

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time 
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov.  For purposes of this disclosure, high risk 
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past 
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include 
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient 
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and 
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

Cooperating with OJP Monitoring

The recipient agrees to cooperate with OJP monitoring of this award pursuant to OJP's guidelines, protocols, and 
procedures, and to cooperate with OJP (including the grant manager for this award and the Office of Chief Financial 
Officer (OCFO)) requests related to such monitoring, including requests related to desk reviews and/or site visits.  The 
recipient agrees to provide to OJP all documentation necessary for OJP to complete its monitoring tasks, including 
documentation related to any subawards made under this award.  Further, the recipient agrees to abide by reasonable 
deadlines set by OJP for providing the requested documents.  Failure to cooperate with OJP's monitoring activities may
result in actions that affect the recipient's DOJ awards, including, but not limited to: withholdings and/or other 
restrictions on the recipient's access to award funds; referral to the DOJ OIG for audit review; designation of the 
recipient as a DOJ High Risk grantee; or termination of an award(s).
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FFATA reporting:  Subawards and executive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or 
more and, in certain circumstances, to report the names and total compensation of the five most highly compensated 
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds.  The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and 
Executive Compensation), and are incorporated by reference here.
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an 
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit 
organization that he or she may own or operate in his or her name).

Required monitoring of subawards

The recipient must monitor subawards under this award in accordance with all applicable statutes, regulations, award 
conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any 
subaward. Among other things, the recipient is responsible for oversight of subrecipient spending and monitoring of 
specific outcomes and benefits attributable to use of award funds by subrecipients. The recipient agrees to submit, upon
request, documentation of its policies and procedures for monitoring of subawards under this award.

Use of program income

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of 
the Part 200 Uniform Requirements.  Program income earnings and expenditures both must be reported on the quarterly
Federal Financial Report, SF 425.

Justice Information Sharing

Information sharing projects funded under this award must comply with DOJ's Global Justice Information Sharing 
Initiative (Global) guidelines. The recipient (and any subrecipient at any tier) must conform to the Global Standards 
Package (GSP) and all constituent elements, where applicable, as described at: https:/ / it.ojp.gov/ gsp_grantcondition. 
The recipient (and any subrecipient at any tier) must document planned approaches to information sharing and describe 
compliance with the GSP and appropriate privacy policy that protects shared information, or provide detailed 
justification for why an alternative approach is recommended.

Avoidance of duplication of networks

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent 
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the recipient can 
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the 
functionality of an existing or proposed IT system.

Compliance with 28 C.F.R. Part 23

With respect to any information technology system funded or supported by funds under this award, the recipient (and 
any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if 
OJP determines this regulation to be applicable. Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, at 
its discretion, perform audits of the system, as per the regulation. Should any violation of 28 C.F.R. Part 23 occur, the 
recipient may be fined as per 34 U.S.C. 10231(c)-(d).  The recipient may not satisfy such a fine with federal funds.
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Protection of human research subjects 

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP 
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional 
Review Board approval, if appropriate, and subject informed consent.

Confidentiality of data
 
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 U.S.C. 10231 
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further 
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28 
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

Verification and updating of recipient contact information

The recipient must verify its Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized 
Representative contact information in GMS, including telephone number and e-mail address.  If any information is 
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System 
(GMS) to document changes.

Law enforcement task forces - required training

Within 120 days of award acceptance, each current member of a law enforcement task force funded with award funds 
who is a task force commander, agency executive, task force officer, or other task force member of equivalent rank, 
must complete required online (internet-based) task force training. Additionally, all future task force members must 
complete this training once during the period of performance for this award, or once every four years if multiple OJP 
awards include this requirement. 

The required training is available free of charge online through the BJA-funded Center for Task Force Integrity and 
Leadership (www.ctfli.org). The training addresses task force effectiveness, as well as other key issues including 
privacy and civil liberties/rights, task force performance measurement, personnel selection, and task force oversight and
accountability. If award funds are used to support a task force, the recipient must compile and maintain a task force 
personnel roster, along with course completion certificates.

Additional information regarding the training is available through BJA's web site and the Center for Task Force 
Integrity and Leadership (www.ctfli.org).

Justification of consultant rate

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed 
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such 
funds.

35.

36.

37.

38.

39.

OJP FORM 4000/2 (REV. 4-88)

22



AWARD CONTINUATION
SHEET

Grant

PAGE 12 OF

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 10/01/2018PROJECT NUMBER 2018-DJ-BX-0539

SPECIAL CONDITIONS

Submission of eligible records relevant to the National Instant Background Check System

Consonant with federal statutes that pertain to firearms and background checks -- including 18 U.S.C. 922 and 34 
U.S.C. ch. 409 -- if the recipient (or any subrecipient at any tier) uses this award to fund (in whole or in part) a specific
project or program (such as a law enforcement, prosecution, or court program) that results in any court dispositions, 
information, or other records that are "eligible records" (under federal or State law) relevant to the National Instant 
Background Check System (NICS), or that has as one of its purposes the establishment or improvement of records 
systems that contain any court dispositions, information, or other records that are "eligible records" (under federal or 
State law) relevant to the NICS, the recipient (or subrecipient, if applicable) must ensure that all such court 
dispositions, information, or other records that are "eligible records" (under federal or State law) relevant to the NICS 
are promptly made available to the NICS or to the "State" repository/database that is electronically available to (and 
accessed by) the NICS, and -- when appropriate -- promptly must update, correct, modify, or remove such NICS-
relevant "eligible records".

In the event of minor and transitory non-compliance, the recipient may submit evidence to demonstrate diligent 
monitoring of compliance with this condition (including subrecipient compliance).  DOJ will give great weight to any 
such evidence in any express written determination regarding this condition.

Certification of Compliance with 8 U.S.C. 1373 and 1644 (within the funded "program or activity") required for valid 
award acceptance by a local government

In order validly to accept this award, the applicant local government must submit the required "State or Local 
Government: FY 2018 Certification of Compliance with 8 U.S.C. 1373 and 1644" (executed by the chief legal officer 
of the local government).  Unless that executed certification either-- (1) is submitted to OJP together with the fully-
executed award document, or (2) is uploaded in OJP's GMS no later than the day the signed award document is 
submitted to OJP, any submission by a local government that purports to accept the award is invalid.

If an initial award-acceptance submission by the recipient is invalid, once the local government does submit the 
necessary certification regarding 8 U.S.C. 1373 and 1644, it may submit a fully-executed award document executed by
the local government on or after the date of that certification.

For purposes of this condition, "local government" does not include any Indian tribe.
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Noninterference (within the funded "program or activity") with federal law enforcement: 8 U.S.C. 1373 and 1644; 
ongoing compliance

1. With respect to the "program or activity" funded in whole or part under this award (including any such program or 
activity of any subrecipient at any tier), throughout the period of performance, no State or local government entity, -
agency, or -official may prohibit or in any way restrict-- (1) any government entity or -official from sending or 
receiving information regarding citizenship or immigration status as described in 8 U.S.C. 1373(a); or (2) a government
entity or -agency from sending, requesting or receiving, maintaining, or exchanging information regarding immigration
status as described in either 8 U.S.C. 1373(b) or 1644. Any prohibition (or restriction) that violates this condition is an 
"information-communication restriction" under this award.

2. Certifications from subrecipients. The recipient may not make a subaward to a State, a local government, or a 
"public" institution of higher education, unless it first obtains a certification of compliance with 8 U.S.C. 1373 and 
1644, properly executed by the chief legal officer of the government or educational institution that would receive the 
subaward, using the appropriate form available at https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm.
Also, the recipient must require that no subrecipient (at any tier) may make a further subaward to a State, a local 
government, or a public institution of higher education, unless it first obtains a certification of compliance with 8 
U.S.C. 1373 and 1644, properly executed by the chief legal officer of the government or institution that would receive 
the further subaward, using the appropriate OJP form.

3. The recipient's monitoring responsibilities include monitoring of subrecipient compliance with the requirements of 
this condition.

4. Allowable costs. Compliance with these requirements is an authorized and priority purpose of this award. To the 
extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) that the recipient, or any subrecipient at any tier that is a State, a 
local government, or a public institution of higher education, incurs to implement this condition.

5. Rules of Construction

A. For purposes of this condition:

(1) "State" and "local government" include any agency or other entity thereof, but not any institution of higher 
education or any Indian tribe.

(2) A "public" institution of higher education is defined as one that is owned, controlled, or directly funded (in whole or
in substantial part) by a State or local government. (Such a public institution is considered to be a "government entity," 
and its officials to be "government officials.")

(3) "Program or activity" means what it means under title VI of the Civil Rights Act of 1964 (see 42 U.S.C. 2000d-4a).

(4) "Immigration status" means what it means under 8 U.S.C. 1373 and 8 U.S.C. 1644; and terms that are defined in 8 
U.S.C. 1101 mean what they mean under that section 1101, except that "State" also includes American Samoa.

(5) Pursuant to the provisions set out at (or referenced in) 8 U.S.C. 1551 note ("Abolition ... and Transfer of 
Functions"), references to the "Immigration and Naturalization Service" in 8 U.S.C. 1373 and 1644 are to be read as 
references to particular components of the Department of Homeland Security (DHS).

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, any 
State or local government, any public institution of higher education, or any other entity (or individual) to violate any 
federal law, including any applicable civil rights or nondiscrimination law.

IMPORTANT NOTE: Any questions about the meaning or scope of this condition should be directed to OJP, before 
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award acceptance.

Authority to obligate award funds contingent on noninterference (within the funded "program or activity") with federal 
law enforcement (8 U.S.C. 1373 and 1644); unallowable costs; notification

1. If the recipient is a "State," a local government, or a "public" institution of higher education:

A. The recipient may not obligate award funds if, at the time of the obligation, the "program or activity" of the recipient
(or of any subrecipient at any tier that is a State, a local government, or a public institution of higher education) that is 
funded in whole or in part with award funds is subject to any "information-communication restriction."

B. In addition, with respect to any project costs it incurs "at risk," the recipient may not obligate award funds to 
reimburse itself if -- at the time it incurs such costs -- the program or activity of the recipient (or of any subrecipient 
at any tier that is a State, a local government, or a public institution of higher education) that would be reimbursed in 
whole or in part with award funds was subject to any information-communication restriction.

C. Any drawdown of award funds by the recipient shall be considered, for all purposes, to be a material representation 
by the recipient to OJP that, as of the date the recipient requests the drawdown, the recipient and each subrecipient 
(regardless of tier) that is a State, local government, or public institution of higher education, is in compliance with the 
award condition entitled "Noninterference (within the funded 'program or activity') with federal law enforcement: 8 
U.S.C. 1373 and 1644 and ongoing compliance."

D. The recipient must promptly notify OJP (in writing) if the recipient, from its requisite monitoring of compliance 
with award conditions or otherwise, has credible evidence that indicates that the funded program or activity of the 
recipient, or of any subrecipient at any tier that is either a State or a local government or a public institution of higher 
education, may be subject to any information-communication restriction. In addition, any subaward (at any tier) to a 
subrecipient that is a State, a local government, or a public institution of higher education must require prompt 
notification to the entity that made the subaward, should the subrecipient have such credible evidence regarding an 
information-communication restriction.

2. Any subaward (at any tier) to a subrecipient that is a State, a local government, or a public institution of higher 
education must provide that the subrecipient may not obligate award funds if, at the time of the obligation, the program 
or activity of the subrecipient (or of any further such subrecipient at any tier) that is funded in whole or in part with 
award funds is subject to any information-communication restriction.

3. Absent an express written determination by DOJ to the contrary, based upon a finding by DOJ of compelling 
circumstances (e.g., a small amount of award funds obligated by the recipient at the time of a subrecipient's minor and 
transitory non-compliance, which was unknown to the recipient despite diligent monitoring), any obligations of award 
funds that, under this condition, may not be made shall be unallowable costs for purposes of this award. In making any 
such determination, DOJ will give great weight to evidence submitted by the recipient that demonstrates diligent 
monitoring of subrecipient compliance with the requirements set out in the "Noninterference ... 8 U.S.C. 1373 and 1644
and ongoing compliance" award condition.

4. Rules of Construction

A. For purposes of this condition "information-communication restriction" has the meaning set out in the 
"Noninterference ... 8 U.S.C. 1373 and 1644 and ongoing compliance" condition.

B. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference ... 8 U.S.C. 1373 and 
1644 and ongoing compliance" condition are incorporated by reference as though set forth here in full.
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Noninterference (within the funded "program or activity") with federal law enforcement: No public disclosure of 
certain law enforcement sensitive information

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by the 
award, as of the date the recipient accepts this award, and throughout the remainder of the period of performance. Its 
provisions must be among those included in any subaward (at any tier).

1. Noninterference: No public disclosure of federal law enforcement information in order to conceal, harbor, or shield

Consistent with the purposes and objectives of federal law enforcement statutes and federal criminal law (including 8 
U.S.C. 1324 and 18 U.S.C. chs. 1, 49, 227), no public disclosure may be made of any federal law enforcement 
information in a direct or indirect attempt to conceal, harbor, or shield from detection any fugitive from justice under 18
U.S.C. ch. 49, or any alien who has come to, entered, or remains in the United States in violation of 8 U.S.C. ch. 12 -- 
without regard to whether such disclosure would constitute (or could form a predicate for) a violation of 18 U.S.C. 
1071 or 1072 or of 8 U.S.C. 1324(a).

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to ensure compliance with this 
condition.

4. Rules of construction

A. For purposes of this condition--

(1) the term "alien" means what it means under section 101 of the Immigration and Nationality Act (see 8 U.S.C. 
1101(a)(3));

(2) the term "federal law enforcement information" means law enforcement sensitive information communicated or 
made available, by the federal government, to a State or local government entity, -agency, or -official, through any 
means, including, without limitation-- (1) through any database, (2) in connection with any law enforcement 
partnership or -task-force, (3) in connection with any request for law enforcement assistance or -cooperation, or (4) 
through any deconfliction (or courtesy) notice of planned, imminent, commencing, continuing, or impending federal 
law enforcement activity;

(3) the term "law enforcement sensitive information" means records or information compiled for any law enforcement 
purpose; and

(4) the term "public disclosure" means any communication or release other than one-- (a) within the recipient, or (b) to
any subrecipient (at any tier) that is a government entity.

B. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference (within the funded 
'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award 
condition are incorporated by reference as though set forth here in full.
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Noninterference (within the funded "program or activity") with federal law enforcement: Interrogation of certain aliens

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by this 
award, as of the date the recipient accepts this award, and throughout the remainder of the period of performance for 
the award.  Its provisions must be among those included in any subaward (at any tier).

1. Noninterference with statutory law enforcement access to correctional facilities

Consonant with federal law enforcement statutes and regulations -- including 8 U.S.C. 1357(a), under which certain 
federal officers and employees "have power without warrant ... to interrogate any alien or person believed to be an alien
as to his right to be or to remain in the United States," and 8 C.F.R. 287.5(a), under which that power may be exercised 
"anywhere in or outside the United States" -- within the funded program or activity, no State or local government 
entity, -agency, or -official may interfere with the exercise of that power to interrogate "without warrant" (by agents of
the United States acting under color of federal law) by impeding access to any State or local government (or 
government-contracted) correctional facility by such agents for the purpose "interrogat[ing] any alien or person 
believed to be an alien as to his [or her] right to be or to remain in the United States."

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to ensure compliance with this 
condition.

4. Rules of construction

A. For purposes of this condition:

(1) The term "alien" means what it means under section 101 of the Immigration and Nationality Act (INA) (see 8 
U.S.C. 1101(a)(3)).

(2) The term "correctional facility" means what it means under the title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (see 34 U.S.C. 10251(a)(7)).

(3) The term "impede" includes taking or continuing any action, or implementing or maintaining any law, policy, rule, 
or practice, that--

(a) is designed to prevent or to significantly delay or complicate, or

(b) has the effect of preventing or of significantly delaying or complicating.

B. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference (within the funded 
'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award 
condition are incorporated by reference as though set forth here in full.
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Noninterference (within the funded "program or activity") with federal law enforcement: Notice of scheduled release

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by the 
award, as of the date the recipient accepts the award, and throughout the remainder of the period of performance. Its 
provisions must be among those included in any subaward at any tier.

1. Noninterference with "removal" process: Notice of scheduled release date and time

Consonant with federal law enforcement statutes -- including 8 U.S.C. 1231 (for an alien incarcerated by a State or 
local government, a 90-day "removal period" during which the federal government "shall" detain and then "shall" 
remove an alien from the U.S. "begins" no later than "the date the alien is released from ... confinement"; also, the 
federal government is expressly authorized to make payments to a "State or a political subdivision of the State ... with 
respect to the incarceration of [an] undocumented criminal alien"); 8 U.S.C. 1226 (the federal government "shall take 
into custody" certain criminal aliens "when the alien is released"); and 8 U.S.C. 1366 (requiring an annual DOJ report 
to Congress on "the number of illegal alien[ felons] in Federal and State prisons" and programs underway "to ensure the
prompt removal" from the U.S. of removable "criminal aliens") -- within the funded program or activity, no State or 
local government entity, -agency, or -official (including a government-contracted correctional facility) may interfere 
with the "removal" process by failing to provide -- as early as practicable (see para. 4.C. below) -- advance notice to 
DHS of the scheduled release date and time for a particular alien, if a State or local government (or government-
contracted) correctional facility receives from DHS a formal written request pursuant to the INA that seeks such 
advance notice.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to ensure compliance with this 
condition.

4. Rules of construction

A. For purposes of this condition:

(1) The term "alien" means what it means under section 101 of the INA (see 8 U.S.C. 1101(a)(3)).

(2) The term "correctional facility" means what it means under the title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (see 34 U.S.C. 10251(a)(7)).

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, any 
State or local government, or any other entity or individual to maintain (or detain) any individual in custody beyond the
date and time the individual otherwise would have been released.

C.  Applicability

(1) Current DHS practice is ordinarily to request advance notice of scheduled release "as early as practicable (at least 
48 hours, if possible)." (See DHS Form I-247A (3/17)). If (e.g., in light of the date DHS made such request) the 
scheduled release date and time for an alien are such as not to allow for the advance notice that DHS has requested, it 
shall NOT be a violation of this condition to provide only as much advance notice as practicable.

(2) Current DHS practice is to use the same form for a second, distinct purpose -- to request that an individual be 
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detained for up to 48 hours AFTER the scheduled release. This condition does NOT encompass such DHS requests for 
detention.

D. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference (within the funded 
'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award 
condition are incorporated by reference as though set forth here in full.

Requirement to collect certain information from subrecipients

The recipient may not make a subaward to a State, a local government, or a "public" institution of higher education, 
unless it first obtains from the proposed subrecipient responses to the questions identified in the program solicitation as 
"Information regarding Communication with the Department of Homeland Security (DHS) and/or Immigration and 
Customs Enforcement (ICE)." All subrecipient responses must be collected and maintained by the recipient, consistent 
with regular document retention requirements, and must be made available to DOJ upon request. Responses to these 
questions are not required from subrecipients that are either a tribal government/organization, a nonprofit organization, 
or a private institution of higher education.
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Compliance with National Environmental Policy Act and related statutes 

Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying with the National 
Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related federal environmental 
impact analyses requirements in the use of these award funds, either directly by the recipient or by a subrecipient. 
Accordingly, the recipient agrees to first determine if any of the following activities will be funded by the grant, prior 
to obligating funds for any of these purposes. If it is determined that any of the following activities will be funded by 
the award, the recipient agrees to contact BJA. 

The recipient understands that this condition applies to new activities as set out below, whether or not they are being 
specifically funded with these award funds. That is, as long as the activity is being conducted by the recipient, a 
subrecipient, or any third party, and the activity needs to be undertaken in order to use these award funds, this condition
must first be met. The activities covered by this condition are: 

a. New construction; 

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including 
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or 
eligible for listing on the National Register of Historic Places; 

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic 
prior use or (b) significantly change its size; 

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an 
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or 
education environments; and 

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories. 

The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement, as directed by BJA. The recipient further understands and 
agrees to the requirements for implementation of a Mitigation Plan, as detailed at https://bja.gov/Funding/nepa.html, for 
programs relating to methamphetamine laboratory operations. 

Application of This Condition to Recipient's Existing Programs or Activities:  For any of the recipient's or its 
subrecipients' existing programs or activities that will be funded by these award funds, the recipient, upon specific 
request from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental 
assessment of that funded program or activity.

Establishment of trust fund

If award funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a subaward) is 
required to establish a trust fund account. Recipients (and subrecipients) must maintain advance payments of federal 
awards in interest-bearing accounts, unless regulatory exclusions apply (2 C.F.R. 200.305(b)(8)). The trust fund, 
including any interest, may not be used to pay debts or expenses incurred by other activities beyond the scope of the 
Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate the award 
funds in the trust fund (including any interest earned) during the period of performance for the award and expend 
within 90 days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to OJP at 
the time of closeout.
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Prohibition on use of award funds for match under BVP program

JAG funds may not be used as the 50% match for purposes of the DOJ Bulletproof Vest Partnership (BVP) program.

Certification of body armor "mandatory wear" policies

The recipient agrees to submit a signed certification that all law enforcement agencies receiving body armor purchased 
with funds from this award have a written "mandatory wear" policy in effect. The recipient must keep signed 
certifications on file for any subrecipients planning to utilize funds from this award for ballistic-resistant and stab-
resistant body armor purchases. This policy must be in place for at least all uniformed officers before any funds from 
this award may be used by an agency for body armor. There are no requirements regarding the nature of the policy 
other than it be a mandatory wear policy for all uniformed officers while on duty.

Body armor - compliance with NIJ standards and other requirements

Ballistic-resistant and stab-resistant body armor purchased with JAG award funds may be purchased at any threat 
level, make or model, from any distributor or manufacturer, as long as the body armor has been tested and found to 
comply with applicable National Institute of Justice ballistic or stab standards and is listed on the NIJ Compliant Body 
Armor Model List (https://nij.gov/topics/technology/body-armor/Pages/compliant-ballistic-armor.aspx). In addition, 
ballistic-resistant and stab-resistant body armor purchased must be made in the United States and must be uniquely 
fitted, as set forth in 34 U.S.C. 10202(c)(1)(A). The latest NIJ standard information can be found here: https:/ / nij.gov/ 
topics/ technology/ body-armor/ pages/ safety-initiative.aspx.

Body armor - impact on eligibility for other program funds

The recipient understands that the use of funds under this award for purchase of body armor may impact eligibility for 
funding under the Bulletproof Vest Partnership (BVP) program, a separate program operated by BJA, pursuant to the 
BVP statute at 34 USC 10531(c)(5).

Reporting requirements

The recipient must submit quarterly Federal Financial Reports (SF-425) and semi-annual performance reports through 
OJP's GMS (https://grants.ojp.usdoj.gov). Consistent with the Department's responsibilities under the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, the recipient must provide data that 
measure the results of its work.  The recipient must submit quarterly performance metrics reports through BJA's 
Performance Measurement Tool (PMT) website (www.bjaperformancetools.org). For more detailed information on 
reporting and other JAG requirements, refer to the JAG reporting requirements webpage. Failure to submit required 
JAG reports by established deadlines may result in the freezing of grant funds and future High Risk designation.

Required data on law enforcement agency training
 
Any law enforcement agency receiving direct or sub-awarded funding from this JAG award must submit quarterly 
accountability metrics data related to training that officers have received on the use of force, racial and ethnic bias, de-
escalation of conflict, and constructive engagement with the public.

Expenditures prohibited without waiver
 
No funds under this award may be expended on the purchase of items prohibited by the JAG program statute, unless, as
set forth at 34 U.S.C. 10152, the BJA Director certifies that extraordinary and exigent circumstances exist, making such
expenditures essential to the maintenance of public safety and good order.
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Authorization to obligate (federal) award funds to reimburse certain project costs incurred on or after October 1, 2017

The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the award.  As of 
the first day of the period of performance for the award (October 1, 2017), however, the recipient may choose to incur 
project costs using non-federal funds, but any such project costs are incurred at the recipient's risk until, at a 
minimum-- (1) the recipient makes a valid acceptance of the award, and (2) all applicable withholding conditions are 
removed by OJP (via a Grant Adjustment Notice).  (A withholding condition is a condition in the award document that 
precludes the recipient from obligating, expending, or drawing down all or a portion of the award funds until the 
condition is removed.)

Except to the extent (if any) that an award condition expressly precludes reimbursement of project costs incurred "at-
risk," if and when the recipient makes a valid acceptance of this award and OJP removes each applicable withholding 
condition through a Grant Adjustment Notice, the recipient is authorized to obligate (federal) award funds to reimburse 
itself for project costs incurred "at-risk" earlier during the period of performance (such as project costs incurred prior to
award acceptance or prior to removal of an applicable withholding condition), provided that those project costs 
otherwise are allowable costs under the award.

Nothing in this condition shall be understood to authorize the recipient (or any subrecipient at any tier) to use award 
funds to "supplant" State or local funds in violation of the recipient's certification (executed by the chief executive of 
the State or local government) that federal funds will be used to increase the amounts of such funds that would, in the 
absence of federal funds, be made available for law enforcement activities.

Use of funds for DNA testing; upload of DNA profiles 

If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded
to the Combined DNA Index System ("CODIS," the DNA database operated by the FBI) by a government DNA 
laboratory with access to CODIS.  

No profiles generated under this award may be entered or uploaded into any non-governmental DNA database without 
prior express written approval from BJA.

Award funds may not be used for the purchase of DNA equipment and supplies unless the resulting DNA profiles may 
be accepted for entry into CODIS.

Three percent set-aside for NIBRS compliance

The recipient must ensure that at least 3 percent of the total amount of this award is dedicated to achieving full 
compliance with the FBI's National Incident-Based Reporting System (NIBRS), unless the FBI or appropriate State 
official has certified that the recipient locality is already NIBRS compliant, and evidence of this has been submitted to 
and approved by BJA.  The recipient will be required by BJA to make revisions to budgets that do not clearly indicate 
what projects will be supported by this 3 percent set-aside, unless evidence of NIBRS compliance has been submitted 
to and approved by BJA. Recipients serving as fiscal agents for "disparate jurisdictions," (as defined at 34 USC 
10156(d)(4)) have to pass this requirement through to in subawards to other localities in the disparate jurisdiction, so 
that each locality in a disparate jurisdiction group dedicates at least 3 percent of award funds to NIBRS compliance, 
unless, with respect to each locality in the disparate jurisdiction group, evidence of NIBRS compliance has been 
submitted to and approved by BJA.
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Encouragement of submission of "success stories"

BJA strongly encourages the recipient to submit annual (or more frequent) JAG success stories. To submit a success 
story, sign in to a My BJA account at https:/ / www.bja.gov/ Login.aspx to access the Success Story Submission form. If
the recipient does not yet have a My BJA account, please register at https:/ / www.bja.gov/ profile.aspx. Once 
registered, one of the available areas on the My BJA page will be "My Success Stories." Within this box, there is an 
option to add a Success Story. Once reviewed and approved by BJA, all success stories will appear on the BJA Success 
Story web page at https:/ / www.bja.gov/ SuccessStoryList.aspx.

Withholding of funds: Required certification from the chief executive of the applicant government

The recipient may not obligate, expend, or draw down any award funds until the recipient submits the required 
"Certifications and Assurances by the Chief Executive of the Applicant Government," properly-executed (as 
determined by OJP), and a Grant Adjustment Notice (GAN) has been issued to remove this condition.

Initial period of performance; requests for extension 

The recipient understands that the initial period of performance for this award is two years.  The recipient further 
understands that any requests for an extension of the period of performance for this award will be approved 
automatically for up to a total of two additional years, pursuant to 34 U.S.C. 10152(f) and in accordance with the 
program solicitation associated with this award.

Any request for an extension of the period of performance beyond a four-year award period will require approval, and 
the approval (if any) will be at the discretion of the Director of BJA.

Recipient may not obligate, expend or drawdown funds until the Bureau of Justice Assistance, Office of Justice 
Programs has received and approved the required application attachment(s) and has issued a Grant Adjustment Notice 
(GAN) releasing this special condition.

60.

61.

62.

63.

OJP FORM 4000/2 (REV. 4-88)

22



Memorandum To:

From:

Subject:

Washington, D.C.  20531

Orbin Terry, NEPA Coordinator

Incorporates NEPA Compliance in Further Developmental Stages for City of Cape 
Coral

The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and local governments to 
support a broad range of activities to prevent and control crime and to improve the criminal justice system, some of
which could have environmental impacts.  All recipients of JAG funding must assist BJA in complying with NEPA
and other related federal environmental impact analyses requirements in the use of grant funds, whether the funds 
are used directly by the grantee or by a subgrantee or third party.  Accordingly, prior to obligating funds for any of 
the specified activities, the grantee must first determine if any of the specified activities will be funded by the 
grant.
  
The specified activities requiring environmental analysis are:
a. New construction;
b. Any renovation or remodeling of a property located in an environmentally or historically sensitive area, 
including properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a 
property listed on or eligible for listing on the National Register of Historic Places;
c.  A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size; 
d.  Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as 
an incidental component of a funded activity and (b) traditionally used, for example, in office, household, 
recreational, or education environments; and
e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an Environmental 
Impact Statement, as directed by BJA.  Further, for programs relating to methamphetamine laboratory operations, 
the preparation of a detailed Mitigation Plan will be required.  For more information about Mitigation Plan 
requirements, please see https://www.bja.gov/Funding/nepa.html.
 
Please be sure to carefully review the grant conditions on your award document, as it may contain more specific 
information about environmental compliance.

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

Official Grant File
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Item Number: B.(15)
Meeting Date: 10/15/2018
Item Type: CONSENT AGENDA

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
Authorization to convey an Offer of Judgment in the amount of $525,000 in an effort to resolve the
eminent domain case of City of Cape Coral v. Florida Properties III, LLC, et al., Case Number
2017-CA-002626

REQUESTED ACTION: 
Approve or Deny

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  Yes

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

ELEMENT C: INVEST IN COMMUNITY INFRASTRUCTURE INCLUDING UTILITIES
EXPANSION IMPROVEMENTS TO ENHANCE THE CITY'S ABILITY TO MEET THE NEEDS
OF ITS CURRENT AND FUTURE RESIDENTS AND BUSINESSES

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
On May 15, 2017, the City Council adopted Resolution 79–17, declaring a reasonable necessity to
acquire 4.92 acres of a 125-acre tract owned by Florida Properties III for the construction of a
water storage tank and related facilities to support the City’s irrigation utility system. The City
initiated negotiations with the owner based upon an independent appraisal conducted on its behalf.
 
The City was unable to reach a negotiated agreement after several months of negotiations and
filed an eminent domain action to acquire title to the property on August 4, 2017.  The owner
entered into a stipulated order of taking enabling the City to acquire title to the property in advance
of final judgment. Pursuant to the order, the City deposited its initial appraised value of $321,600
into the registry of the court on November 20, 2017.  The remaining issue to be determined is the
ultimate compensation to be paid to the owner. Under Florida law the City, as the condemning
authority, is responsible for the attorney’s fees and all reasonable expert and other costs
incurred by the owner.
 
Florida Properties subsequently submitted its own appraisal report which valued the land acquired
at $589,617. The appraisal additionally stated the taking changed the highest and best use of a
portion of the remainder property. This resulted in damages of $527,127, for a total compensation
claim of $1,116,814. The appraisal also noted an alternative methodology for damages that when



applied would result in a total compensation claim of $692,577. This would likely be the number
testified to at trial on behalf of the property owner. It is important to note the property was listed for
sale at the time the City initiated negotiations with Florida Properties. Utilizing the listed price for the
125 acres would equate to a value of $295,000 for the 4.92 acres acquired, without any
consideration for potential damages.
 
On September 20, 2018, a formal mediation conference was held in an effort to settle the claim
prior to trial. The City’s staff and the representative of Florida Properties III were not able to agree
on a settlement figure after a full day of mediation.
 
Staff recommends the Council authorize conveying an offer to the property owner that judgment be
entered in the amount of $525,000, exclusive of attorney’s fees and costs – an Offer of Judgment.
The property owner will have 30 days to accept or reject the offer of judgment.  In the event the
owner rejects the offer and does not recover a judgment at trial exceeding the amount of the offer
of judgment, the owner would not be entitled to recover any expert or other costs incurred after the
date the offer is rejected.

LEGAL REVIEW:

EXHIBITS:

PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Dawn Andrews, Property Broker
 Financial Services / Real Estate Division
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APPOINTMENTS TO BOARDS /
COMMITTEES / COMMISSIONS

AGENDA
REQUEST
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CITY OF CAPE

CORAL

 

TITLE:
Affordable Housing Advisory Committee - 2 vacancies (1 for the P&Z member vacancy and 1 for
the Resident vacancy)

REQUESTED ACTION: 
Appoint

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  No
 2. Is this a Strategic Decision?  No

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  No

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:
Action Item #1:  1 Vacancy for (h) Member of Local Planning and Zoning Commission.  At their
meeting held on October 3, 2018, the Planning and Zoning commission recommended Jim
Ranfranz as the P&Z Representative for AHAC.  The commission respectfully requests that the
City Council accept and affirm the appointment as a ministerial duty of the Council.  Jim Ranfranz
is currently the P&Z Representative for AHAC with an appointment expiration date of 10/31/2018. 
This would extend the appointment through 10/31/2021.
 
Action Item #2:   1 Vacancy for (i) Resident.  3 applications:  Franklin Lee, Stephen Stefanik and
Daniel Kasperkoski.
Vacancy occurred due to the resignation of Nasser Altidor.  Advertised in the Breeze on October 3,
2018, on the City's Facebook page, and City's website.  The member selection shall fill the
existing vacancy and with Council's approval, shall expire on 11/30/2021.
 

LEGAL REVIEW:

EXHIBITS:
Applicant:  Franklin Lee



Applicant:  Daniel Kasperkoski
Applicant:  Stephen Stefanik
Board Sheet

PREPARED BY:
Kimberly
Bruns  Division- Managerial  Department- City Clerk's

Department 

SOURCE OF ADDITIONAL INFORMATION:
Kimberly Bruns
Assistant City Clerk
1-239-242-3243

ATTACHMENTS:
Description Type
Applicant: Franklin Lee Backup Material
Applicant: Daniel Kasperkoski Backup Material
Applicant: Stephen Stefanik Backup Material
Board Sheet Backup Material

















CITY OF CAPE CORAL 
APPOINTMENT INFORMATION FORM 

Initials: ~J'S 

RECEIVED 

OCT 1 0 2018 
This Appointment Information Form, when completed, signed and ftled with the City Clerk's Office, 

is a PUBLIC RECORD under Chapter 119, Florida Statutes, and, therefore, is open to pu~\if-iiar «eRtrg 
person. 

YOU ARE RESPONSIBLE TO KEEP THE INFORMATION ON Tms FORM CURRENT. Al-Pc1~ 
BE RETAINED IN THE CLERK'S OFFICE IN ACCORDANCE WITH STATE RECORDS RETENTION LAWS. 

Please Type, if possible (or print clearly) Date:_~/~O~/_q~ /_ /~~~---
Name: __ J_ T_[ _F_A_l'f_I_ K _____ S_T_c_P_H_f_µ _______ J_O_fi_;J ____ _ 

(Last) (First) (Middle) 

E-mail address: __ S_ J_S_ ~ __ S_fe_-t_q,,_,_' k_ L_q_w_ ._c_ .. _·"""-------------------

Address: (H)._-<-/--c.0....c.J._ /J'--( __ 7_i_..,_ A_ v _e. _________ Zip Code 3 3 9 0 'I 

(O). _____________________ Zip Code _________ _ 

Phone: (H) (,pq) 'ir? - 1,4-3::;. (O). ________ _ 

Occupation: _ _.._A""--/_f_.,_,,._11----'e--1y'----------------------------

~P=os=i1:t=·o=n~: ~ A~t~f.~or-~tY.~ 1.------~H=o~w~Lo=n=g: :). y~c.rs 

Education: Highest education level achieved and institutions attended: 
Name & Location Dates Attended 

'6/10 - ~/I'! 

Have you ever held a professional or business license or certificate? 
If"Yes", please provide the title, issue date and issuing authority. 
License/Certificate Title Issue Date 

Yes 

Degrees Earned 

J..,,-..:;_-::, /.J..J><e'T".ort-ATE: 

✓ No 

Issuing Authority 

Board(s) /Commission(s) for which you are applying: 
/J ffoR/;:,(U:,L[ Hal.,/S:X.Al6 11/Jl/:J:sofl.Y CoMMTT'Tt"E. 

l. Are you a U.S. Citizen? Yes_;{__ No 

2. Are you a Cape Coral Resident? Yes ✓ No 

3. Are you currently serving on a City Board(s)? Yes __ No ~ 

If yes, which Board(s) and since when? 

NIA 

4. Have you ever served on a City Board(s)? Yes No ~ 

If yes, which Board(s) and when? 

/J IA 
S. Are you currently serving on a Board, Authority, or Commission for another governmental agency? 

Yes__ No ✓ If yes, what Board, etc. and since when? 

;v IA 

1 



Work Experience: 

• L-1¼,,.,_._~ C<>--<1::,.c1.\ 4r K~ ?Jc;:,,)-g_,,,-0, +01- (~ ... <'-\.o.%c\) 

Community Involvement: 

· l/2ob S:.,hoor [pofbo-11 of.:F1<-is I 

Interests/ Activities: 

Why do you desire to serve on this/these Board(s)? 

J/'5 a G-(g+jvc.1-v Mk,) rt)i'dRor ~ fr..... Co("!?- 1 -:r:: l.>cc:1' ,f_,. h'-l~ c. 02~,{,:-&. \IV'\~C.<..:\:: 

Cl"\ CYl'c C9MM--Y)\½. -r: ~\~e-.tt.. W~V') N\'"b bc-c:.\t...~ro-..,.,o,\ L <:94\cl. C2'.)3:(,'o .... \1Z.... Co 

A resume or separate sheet with additional information may be included. 

Florida law requires that members of certain Boards file a financial disclosure form. Would you be willing to file a financial 
disclosure form? Yes~ No __ 

The City of Cape Coral Code of Ordinances, Section 2-60 bas a limitation on offices held; however, this can be waived by a 
two-thirds (2/3) vote of City Council. If you are already serving on a Board, Authority, or Commission for the City of Cape 
Coral or for another governmental agency, you would have to be approved by a two-thirds (2/3) vote. 

The City of Cape Coral Code of Ordinances, Section 2-57 states that an applicant for membership on a board, committee, or 
commission or a sitting member of those bodies shall not have any delinquent accounts with the City of Cape Coral at the time 
of appointment. 

I understand the responsibilities associated with being a Board member, and I have adequate time to serve on the above 
Board(s). 

s;~wre ~ 
\0/9./ \'& 

Date 

If you have any questions, please call the office of the City Clerk at (239) 574-0411. Return this form to: 

City of Cape Coral, City Clerk's Office, P.O. Box 150027, Cape Coral, Florida 33915-0027 

FOR OFFICIAL USE ONLY 
Interviewed: Date: _____ _ Yes__ No __ 

Council Action: Date: _____ _ 

2 Revised 11/17/2017 







Item
Number: A.(1)

Meeting
Date: 10/15/2018

Item
Type:

ORDINANCES/RESOLUTIONS -
Public Hearings

AGENDA
REQUEST FORM

CITY OF CAPE
CORAL

 

TITLE:
Ordinance 43-18/LU 17-0012 2nd and Final Public Hearing

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:
Planning & Zoning Recommendation:  At their June 6, 2018 meeting, Planning & Zoning voted
(5-2) to recommend approval of the Ordinance.  
Staff Recommendation: Staff recommends approval.

SUMMARY EXPLANATION AND BACKGROUND:
WHAT THE ORDINANCE ACCOMPLISHES:
An ordinance amending the City of Cape Coral Comprehensive Plan by amending the Future Land
Use Map from Mixed Use Preserve (MUP), Class III, Type D to Multi-Family Residential (MF) and
from Urban Services Reserve Area to Urban Services Transition Area for a parcel lying in a portion
of the Southwest Quarter of Section 29, Township 44 South, Range 23 East, Lee County Florida;
property located northeast of Veterans Parkway and to the west of the Sandoval Subdivision.
(Applicant: MSI Holdings, LLC)

LEGAL REVIEW:
Brian R. Bartos, Assistant City Attorney

EXHIBITS:
Ordinance 43-18/LU 17-0012
Backup Materials
Staff Presentation - Public Hearing



PREPARED BY:

 Division-   Department- City
Attorney 

SOURCE OF ADDITIONAL INFORMATION:
Chad Boyko, Principal Planner

ATTACHMENTS:
Description Type
Ordinance 43-18/LU 17-0012 Ordinance
Backup Material Backup Material
Staff Presentation - Public Hearing Backup Material











DEPARTMENT OF COMMUNITY DEVELOPMENT 

LARGE SCALE COMPREHENSIVE LAND USE MAP AMENDMENT 

Questions: 239-S74-0S53 

case# 

ACKNOWLEDGEMENT FORM 

I have read and understand the above instructions. Hearing date(s) will be confirmed when I receive a copy of 
the Notice of Public Hearing stipulating the day and time of any applicable hearings. 

I acknowledge that I, or my representative, must attend any applicable meetings scheduled for the Planning & 
Zoning Commission/Local Planning Agency, Board of Zoning Adjustments and Appeals, and Council. 

I will have the opportunity, at the hearing, to present verbal information pertaining to my request that may not 
be included in my application. 

I understand any decision rendered by the CITY shall be subject to a thirty (30) day appeal period. Any work 
performed within the thirty (30) day time frame or during the APPEAL process will be completed at the 
applicant's risk. 

I understand I am responsible for all fees, including advertising costs. All fees are to be submitted to the City of 
Cape Coral with the application or the item may be pulled from the agenda and continued to future date after 
fees are paid. 

Please obtain all necessary permits prior to commencing any phase of construction. 

Please indicate on a separate sheet those persons to whom you wish a copy of the Public Hearing Notice sent. 

By submitting this application, I acknowledge and agree that I am authorizing the City of Cape Coral to inspect 
the subject property and to gain access to the subject property for inspection purposes reasonably related to 
this application and/or the permit for which I am applying. 

I hereby acknowledge that I have read and understood the~bo ffidavit on the 

_ day of ?;t.~ 20 _ 

il0dlil?N¥ JMl!k/IMJ ~)~ -
NAME (PLEASE TYPE OR PRINT) APPLlcAN 1SSIGNATURE 

STATE OF R I COUNTY OF __...,\ -~=-------

Subscribed and sworn to (or affirmed) before me this I~ 11!- day of v~ I 2oa by 
f!. ~ 'T#il{JAJ who is personally known or produced ~i... ~t.. T 1-t~ - ;i. ~ - a.~~ oc,"' -'() 
as identification. 

~..,.._...,._...,..,...,._..,. ... ...,Exp. Date: ,. / , .. /, ii Commission Number: 'ff 12k /!JB 
IREMTM. 8lllON llfilf1-'- ~~ 

NlarJ Nlllc • ltllt ol Florldl Signature of Notary Public: __ __,,..,,..t>'--"--1:-r----------
Coftlmllalol'I ti FF 121131 

~aafl' My conn. Elplrta Now 13, 201 t ~ ·'"' o;f' I I I' u ,,,. , • 1 
.,,..~NlllonllNayAtlll. Printed name of Notary Public: ~ t1. l:f1ri1:>Cr 

__ _..-"'! ............................... ~ 

0610312015 Large scale land use amendment 



DEPARTMENT OF COMMUNITY DEVELOPMENT 

LARGE SCALE COMPREHENSIVE LAND USE MAP AMENDMENT 

Questions: 239-574-0553 

Case# 

AUTHORIZATION TO REPRESENT PROPERTY OWNER(s) 

PLEASE BE ADVISED THAT Shellie Johnson and/or Brian Smith 
(Name of person giving presentation) 

IS AUTHORIZED TO REPRESENT ME IN THE REQUEST TO THE PLANNING & ZONING COMMISSION/ LOCAL 

PLANNING AGENCY, BOARD OF ZONING ADJUSTMENTS AND APPEALS AND/OR CITY COUNCIL FOR 

Large Scale Comprehensive Plan Map Amendment 
(Type of Public Hearing- i.e., PDP, Zoning, Special Exception, Variance, etc.) 

UNIT BLOCK LOT(S) SUBDIVISION 

OR LEGAL DESCRIPTION Lee County STRAP #29-44-23-C4-00002.0000 

LOCATED IN THE CITY OF CAPE CORAL, COUNTY OF LEE, FLORIDA. 

MSI Holdings, LLC fl rj{Af!I.# WAI.JM 
PROPERTY OWNER (Please Print) PROPERTY OWNER (Please Print) 

PROPERTY OWNER (Signature & Title) 

STATE OF tL I COUNTY OF 

Su bscr;bed and sworn t~ affirmed) before me th;s /Ip 1'-- day of !) b ~h 20!1 by 
µ._ ~ 4A//it'll. who is personally known or produced fL. DL :[14£-3"2-.3 - 6 '1-- ()~to- () 

as identification. 

• 

IREIR M. GlllON xp. Date: - Commission Number: 

Natsy Nile· 81111 ol Florida . . ~ 
eo..1111o11 11 Ff12e1sa 1gnature of Notary Pubhc: -~-"""'---+----------

.., COIMI. Ellplm NoY 13, 2019 . 42-1 -~ I I ~ .A H • l 

._......_NllnlNatsyAlln. rinted name of Notary Public: ~ M~ l:{f~ 

Note: Please list all owners. If a corporation, please supply the Planning Division with a copy of corporation 
papers. 

06/0312015 Large scale land use amendment 



MSI Cape 80  
Large Scale Comprehensive Plan  
Map Amendment 
 
Resubmittal, January 2018 
 
Application Narrative 
 
The applicant is requesting a Comprehensive Plan Map Amendment for ±84.7 acres located on 
the northeast side of Veterans Parkway, adjacent and west of the Sandoval Subdivision. The 
property falls within the Mixed Use Preserve (MUP) Land Use Class III, Type D category and the 
applicant is requesting a map amendment to change the Land Use category to Multi-Family to 
allow for development of a multi-family residential community. The subject property is located in 
the Urban Services Reserve Area, and the applicant is requesting a change to Transition Area as 
part of this application. 

The subject property is currently undeveloped but is disturbed, containing two large excavation 
lakes that are surrounded by long, narrow areas of wooded vacant land. The property is currently 
zoned Agriculture, however the intent of the owner is to rezone the property immediately following 
approval of the Land Use Map Amendment. Water and sewer are available to the property, though 
not directly adjacent to the site. 

Land Use, zoning and use information of surrounding properties is provided below: 

 Future Land Use Zoning  Existing Use 
North Rural (Lee County) RS-2 (Lee County) Residential

South 
Mixed Use Preserve / Single 
Family Residential 

Agriculture (A) / Single 
Family Residential (R-1B)

Vacant / 
Residential

East Single Family/Multi-Family 
Single Family Residential 
(R-1 B) / Multi-Family (R-3) 

Residential 

West 
Mixed Use Preserve Class 
III, Type D 

Agriculture (A) Vacant 

 

The applicant desires to develop the vacant areas of the subject property with multi-family 
residential units. While the MUP Class III, Type D category does allow for up to 20% of the land 
area to be developed residentially, the allowable average density is limited to 4.4 dwelling units 
per acre. The property has a greater development potential, hence the request to amend the Land 
Use designation to Multi-Family which will allow for a maximum density of 16 development units 
per acre.  
 
While the MUP Class III, Type D Land Use category does allow for commercial development, 
location of the property is not ideal for commercial use. The property is situated with significant 
frontage on Veterans Parkway which has a posted speed in this location of 55 miles per hour and 
is a divided roadway with limited access to the property. The high speed, combined with road 
curvature and access challenges is not conducive for commercial success and points of access 
would likely have to occur at the curvature of the road, creating potential safety issues. 
Additionally, a substantial commercial development already exists in near proximity to the subject 



2 
 

 

property, precluding the need for additional services. Approximately 1/3 mile east at the 
intersection of Surfside and Veterans is the Shops at Surfside commercial center.  Approximately 
1.5 miles to the north at the intersection of Burnt Store Road and Pine Island Road is the Coral 
Shores Shopping Plaza.  These two large commercial centers are located more ideally for 
commercial development.    
 
The proposed multi-family residential development will offer a compatible land use with the 
surrounding development. The residential development to the east (Sandoval) is comprised of a 
mix of single family and multi-family development. The site configuration provides extensive 
separation from the single family lots via existing large lake areas. The single-family properties 
within the northern development (Royal Tee) are separated by a fairway, and development of the 
subject property will focus activity areas internal to the property to the greatest extent possible.   
 
Comprehensive Plan Consistency 
 
Future Land Use Element 
Goal: “To protect the public investment by encouraging efficient use of community 
infrastructure…assure orderly and efficient growth of the City encouraging development in those 
areas which are best served by infrastructure and community services…” 
 
The subject property is ideally located to offer orderly and efficient growth of the City of Cape 
Coral. Water and sewer are available to the site and the property is surrounded by similar 
residential development to the north, east and south. Veteran’s Parkway to the west provides 
adequate access to the site and commercial supportive services are available within close 
proximity to the property.   
 
Policy 1.15: Multiple Family Residential, not more than 16 units per acre. 
 
The applicant is requesting a Land Use change to this category. The proposed development will 
not exceed 16 units per acre. 
 
Policy 4.1: Requirement for public water and wastewater will be directed into the Urban Services 
Infill and Transition Areas; and 
 
Policy 7.1: Appropriateness of additional lands into the Urban Services Transition Area. 
 
As part of this application, the applicant is requesting changing the urban services designation of 
the subject property from Urban Reserve to Urban Transition. Water and wastewater are available 
to the site, and the applicant understands that extension of such services is the responsibility of 
the developer. 
 
The Urban Services Map reflects adjacent properties to the east and south are within the 
Transition Area and the property to the north, in Lee County is fully developed. The land use 
pattern suggests Veterans Parkway as a logical boundary for urban service area transition. The 
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subject property can be considered an isolated parcel with regard to Urban Reserve service area 
description. 
 
Housing Element 
 
GOAL: To provide good quality housing in safe, clean neighborhoods, offering a broad choice of 
options in both type (single family and multi-family) and tenure (owner and renter occupied) to 
meet the needs of present and future residents of the City, regardless of age or income status. 
 
The applicant is proposing a multi-family residential development supporting housing options that 
meet the needs of present and future residents of the City of Cape Coral. 



 
PLANNING DIVISION STAFF REPORT 
LU17-0012     
   

SITE ADDRESS 
No site address. Site is east of  
Veterans Parkway and west of 
Surfside Boulevard. 

 APPLICANTS/PROPERTY OWNERS 
MSI Holdings, LLC 

   

SUMMARY OF REQUEST 
 
The applicant proposes a Future Land Use Map 
Amendment for an 84.47 acre site  
from Mixed Use Preserve (MUP) Type III to Multi-
Family Residential (MF). The existing zoning is 
Agricultural (A). The applicant is also requesting to 
change the Urban Services designation from Reserve 
to Transition.  
 
 
 
 
 
 
 

 
 

    MAP SOURCE 

 
STAFF RECOMMENDATION:  
 
 
 

  

Positive Aspects of 
Application: 

The amendment addresses a need for multi-family development. Site has ideal 
frontage and size for large multi-family development. Majority of surrounding 
development is residential.  

 
Negative Aspects of 
Application: 

The amendment would constitute a loss of commercial land that is large enough to 
accommodate a quality commercial development. 

Mitigating Factors: The site is ideal for commercial or multi-family, both of which are needed in Cape 
Coral.   
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Site Information 

Urban Service Area: The site is in the Urban Service Reserve Area. Utilities have been installed in areas 
surrounding the site.  

 
City Water and Sewer: The site is not connected to City water and sewer, however, connection would be possible 

from nearby sites. 
 
Street Access:  The site has road frontage on Veterans Memorial Parkway, which is classified as a 

principal arterial.   
 
STRAP Number:  29-44-23-C4-00002.0000  
 
Block/Lot(s): The site is not platted within a subdivision.  
 
 
Zoning and Land Use Information: 

 
 
  

Subject Property: Future Land Use Zoning 

Current: Mixed Use Preserve (MUP)  Agricultural (A) 
Proposed: Multi-Family Residential (MF) N/A 

Surrounding Areas Future Land Use Zoning 
North: Lee County Future Land Use Lee County Zoning 

South: Single-Family Residential (SF) Single-Family Residential (R-1B) 
East: Single-Family/Multi-Family (SM) R-1B 
West: MUP Type III A 
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Background 
 
The 84.47 site is in the southwestern quadrant of the City and was formerly used a borrow pit that has ceased operations 
for several years. The site has frontage along Veterans Parkway West and is surrounded by two residential subdivisions1 
to the north and east, an undeveloped site to the west2, and single-family homes to the south. The site topography is 
similar to many former borrow pits with the majority of the site consisting of two large lakes where soil was dredged out. 
The site also has two driveway stubs that would allow access at the time of development.   
 
The original future land designation was Single-Family/Multi-Family (SM)3. In 2007, the future land use designation was 
amended to Mixed Use Preserve (MUP) Type III, Class D. The future land use amendment was City-initiated and intended 
to make the site and a site to the west across Veterans Parkway available for commercial development. The sites were 
seen as a good fit for commercial development because of the sites are large, un-platted, and have access along a major 
arterial. The site has retained Agricultural (A) zoning since 1989.  
 
The applicant states in their “Letter of Intent” that the owners intend to construct multi-family residences, rather than 
commercial or mixed use.  The applicants state the current future land use designation allows residential units but only 
20% of the area can be developed residentially and the maximum density is 4.4 units per acre. The requested future land 
use designation of MF would allow 16 units per acre. The applicant also states they do not believe commercial is ideal 
based upon several factors such as limited roadway access, the curvature and speed of traffic on Veterans Parkway, and 
the presence of existing commercial in the area.  
 
Additional Site Information 
 
Protected Species 
 
The applicant has not submitted an Environmental Species Survey, however, the applicant will be required to submit the 
survey prior to any development of the site. Should protected species be identified on the site as part of the development 
review of the site, the City will abide by Policy 1.2.5 of the Conservation and Coastal Management Element, which states:  

 
“Policy 1.2.5: The City will assist in the implementation of and compliance with all state and federal regulations 
concerning species listed as endangered, threatened, species of special concern, or commercially exploited by 
monitoring development activities, providing information on listed species in building permit packages, and 
assisting in investigations as requested.” 

 
Soils and Drainage 
 
The site has one soil classification; Boca Fine Sand.  This soil has limitations for development, which are typically overcome 
using various engineering solutions such as importing fill. The soil type should not present an obstacle to future land 
development although special feasibility studies may be required. 
 

                                                
1 The subdivision to the north is within unincorporated Lee County.  
2 The site is also owned by the applicant.  
3 From the 1989 adoption of the Comprehensive Plan. 
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Analysis 
 
Planning staff analysis will analyze the appropriateness of the existing future land use designation – Mixed Use Preserve 
(MUP) and the proposed Multi-Family Residential (MF) future land use designation with several Comprehensive Plan 
policies.  
 
Comprehensive Plan 
 
Mixed Use Preserve (MUP) Class III, Type D Future Land Use Designation 
 
The site has a Future Land Use Designation of MUP Class III, Type D. The MUP designation is defined in the Comprehensive 
Plan in Chapter, Policy 1.15.Q. The MUP designation was created promote non-residential and mixed use development 
that would create employment centers while simultaneously creating open spaces. The MUP designation also has five 
classes that determine the allowable uses and four types that determine the development percentage of those uses. The 
site is designated Class III, Type D which allows a maximum residential allocation of 20% or the option to develop a site 
with 100% non-residential uses. The maximum residential density is 4.4 units per acre and a maximum floor area ratio 
(FAR) of 2.0. MUP also allows shifting of residential density or commercial intensity from wetlands areas to upland areas.  
 
Multi-Family Residential (MF) Future Land Use Designation 
 
The applicant is seeking an amendment to the MF future land use designation. The MF future land use designation allows 
a maximum of 16 dwelling units per acre, except for large assemblies of land that may construct 20 dwelling units per 
acre. 
 
The applicant’s proposed Future Land Use Map amendment would allow the site to develop with multi-family dwelling 
units4 on 100% of the site.  
 
Chapter 4 – Future Land Use Element 
 
Policy 1.13 
 
Policy 1.13 encourages commercial development at commercial nodes to decrease the potential for strip development 
and to facilitate compact development that encourages pedestrian friendliness. A commercial node is defined as the 
intersection of two four-lane parkways or boulevards. The site has frontage along Veterans Parkway, which is a 4-lane 
roadway, but the site is over 2,500 feet away from the nearest commercial node5, therefore, staff finds that the site may 
not be appropriate for commercial or mixed-use development according to Policy 1.13. 
 
Policy 1.14  
 
Policy 1.14 addresses eight commercial siting guidelines that provide guidance on whether or not a site is appropriate for 
a commercial or mixed-use Future Land Use designation. The MUP designation is not listed as a Future Land Use 
designation that should be evaluated according the commercial siting guidelines, however, the MUP has development 
allocations similar to the Commercial Activity Center (CAC). The MUP allows primarily commercial development, therefore 

                                                
4 Or any use permitted in the site’s current zoning district at the time.  
5 Veterans Parkway and Surfside Boulevard. 
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the commercial siting guidelines are an appropriate method of evaluating the applicant’s request. The guidelines are also 
a guide on determining compatibility between existing residential uses and potential commercial uses.  A response to each 
of the commercial siting guidelines follows in bold. 

 
Major Intersection 
 
Preferred locations for commercial properties are in the vicinity of major intersections (i.e., intersections of two 
or more arterial and/or collector roadways).  Development of a commercial node at such an intersection may 
involve multiple parcels and, sometimes, multiple quadrants of the intersection.  The benefits derived by having 
commercial properties located in the vicinity of the intersection diminish with distance, but the distance at which 
a property ceases to derive benefit from proximity to the intersection varies, based upon whether the subject 
property would represent a ‘new’ commercial property (a commercial property not abutting any existing 
commercial properties) or an expansion of an existing commercial area. New commercial properties should 
preferably be located adjacent to the intersection, while commercial properties that clearly represent an 
expansion of an existing commercial area can be any distance from the intersection, provided that such properties 
are integrated with existing properties (see below: Integration). 
 
Staff Response: The site has frontage on a principal arterial, however, the site is over 2,000 feet away from the 
nearest major intersection. Planning staff finds that the current MUP future land use designation is not 
consistent with the above guideline. 
 
Adequate Depth 
 
Ideally, a commercial property should extend not only along the adjacent collector or arterial roadway, but also 
should extend inward with adequate depth to accommodate the necessary parking, buffering, retention, and open 
area for the future commercial development. In Cape Coral, most City blocks are rows of back-to-back lots 
approximately 250 feet deep. Preferably adequate depth is achieved if any number of contiguous properties, 
owned by the same landowner (see “Ownership Pattern”, below) occupy the entire 250 feet of depth.  Adequate 
depth would not be achieved if the subject properties have different owners, and if the contiguous properties are 
not reasonably compact (see below, “Compactness”). 
 
Staff Response: The site has an irregular shape, however, the property has varying depths between 500 feet 
and 1,500 feet, therefore, Planning staff finds that the MUP future land use designation is consistent with the 
above guideline.  
 
Compactness 
 
Compactness measures the ability of a property proposed for a commercial future land use to take advantage of 
economies of scale.  The shape of an ideal compact commercial property approaches that of a square or rectangle.  
This quality allows for an orderly arrangement of development on the subject property and acts to reduce adverse 
visual, noise or aesthetic impacts to neighboring properties. 
 
Staff Response: The site has an irregular shape that does not resemble a compact square or a rectangle,  
therefore, Planning staff finds that the MUP future land use designation is not consistent with the above 
guideline. 

 



March 28 2018 
LU17-0012 

Page 6 
 
 

 

 

Integration 
 
Integration, for the purposes of these guidelines, refers to the interrelatedness of development within a 
commercial node or area.  The presence of features, such as internal access roads, shared parking, courtyards, 
walkways, or other features, binds the various commercial properties within the node together.  This pattern of 
development reduces the traffic impacts associated with commercial development and often promotes a 
pedestrian-friendly environment.  Integration of neighboring commercial properties should always be 
encouraged. Therefore, properties proposed for conversion to a commercial future land use should be evaluated 
for the likelihood that such properties would or could be integrated with adjacent existing commercial properties. 
 
Staff Response: The site is over 1,300 feet away from the nearest commercial or mixed-use development, which 
reduces or eliminates potential integration. The site is a unique area of the City, where there are several large 
housing developments adjacent to the site, both to the north and the east. These large developments are 
generally master-planned with significant buffers and have more separation from surrounding development 
than many other pre-platted areas of the City which may not have significant buffers between developments. 
The nature of this area reduces the need for true integration of commercial uses, however, Planning staff finds 
that the lack of nearby commercial nodes makes existing MUP future land use designation not consistent with 
the above guideline. 
 
Assembly 
 
For commercial areas to provide the most benefit to the surrounding community, they must be of relatively large 
size. The majority of buildable lots within the City of Cape Coral are approximately 10,000 square feet (0.23 acre) 
in size.  These lots were designed primarily for single family residential development and do not typically have 
adequate width or depth for larger commercial development that might serve the City as shopping or employment 
centers.  Therefore, it is important for the City to encourage commercial applicants to assemble relatively large 
parcels (properties comprising 3 acres or more). Assembly of pre-platted parcels into tracts of 3 acres or more will 
promote the development of commercial properties that do not express the indicators of strip commercial 
development.  Assembly of larger parcels also allows the developer to provide a greater variety of commercial 
land uses, and to provide architectural and landscape features that result in a more attractive end-product. 
 
Properties proposed for conversion to a commercial future land use, where such properties would represent an 
expansion of an existing commercial area may be considered “assembled,” for the purposes of these guidelines if 
the proposed expansion properties are either owned by the landowner of one or more adjacent commercial 
properties, or if the expansion property is likely to be integrated with (see above) adjacent commercial properties. 
 
Staff Response: The site is not considered an assemblage of property because the site is an unplatted tract. The 
site is also much larger than the three acres recommended in the guideline. The site would allow for 
development that does not resemble “strip commercial”.  Planning staff finds that the MUP future land use 
designation is consistent with the above guideline.  
 
Intrusion 
 
“Intrusion,” as defined for the purpose of these guidelines, is a measure of the objectionable qualities of the 
proposed commercial development.  This guideline applies primarily to new commercial property (a property 
proposed for conversion to a commercial future land use in an area where it would not abut existing commercial 
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properties).  Intrusion evaluates the potential adverse impacts on surrounding properties that could be caused by 
converting a property from its existing future land use to a commercial use.  There are no definite guidelines for 
determining when a proposed commercial use would be intrusive to surrounding development.  However, 
expansions of existing commercial areas are generally considered less intrusive than the establishment of new 
commercial areas.  Commercial areas may be considered less intrusive to adjacent multi-family development than 
to adjacent single family development.  Commercial development that is separated from a residential area by a 
street, canal, vegetative buffer, or other geographic features may be considered less intrusive than a commercial 
development that directly abuts a residential area.  The degree of compactness (see “Compactness” above) of a 
commercial property can also reduce or increase its intrusion upon adjacent or nearby properties. 
 
Typically, new commercial properties are less likely to be considered intrusive if the surrounding or adjacent 
residential areas are sparsely developed.  While the finding of intrusion is subjective and depends on many factors, 
the principle is the proposed commercial property would not likely be intrusive if adjacent residential areas are 
25% or less developed.  The area analyzed to determine the percentage of adjacent residential development may 
vary from 300 feet to 1,000 feet from the subject property, depending upon the degree to which streets, canals, 
landscaping or other geographic features separate the subject property from nearby residential areas. 
 
Staff Response: The surrounding residential areas to the north, south, and east within 1,000 feet are more than 
25% developed. The area to the west is undeveloped.  Staff finds that the majority of the surrounding is more 
than 25% developed, therefore, Planning staff finds that the MUP future land use designation is not consistent 
with the above guideline. 
 
Access 
  
In the City of Cape Coral there are two ideal access provisions for a commercial property.  If a subject property 
would meet the requirements for one or more of these provisions, the creation of a commercial future land use 
at the proposed location should be encouraged. These provisions are as follows:   
 
a) Access via a platted City parking area. The City of Cape Coral contains a number of dedicated commercial 
parking areas; some created by plat, and some deeded to the City by landowners.  The Comprehensive Plan and 
City Land Use and Development Regulations refer to these as “dedicated City parking areas.”  These parking areas 
are often surrounded by smaller platted lots originally intended for commercial development with access to these 
lots only, or primarily, from the dedicated City parking area.  In implementing this provision, it may sometimes be 
in the City’s interest to promote conversion of a dedicated City parking area to a fully functional commercial 
development (i.e., a portion of the dedicated parking area would become a commercial building site) in return for 
the applicant’s agreement to own and manage the site. 

 
b) Direct access onto an arterial or collector roadway having an adopted City access management plan. The 
City has adopted access management plans for certain arterial and collector roadways.  Access management plans 
serve to facilitate mobility of the traveling public; therefore, such roadways more readily accommodate the 
impacts of commercial development than roadways without such access management plans. 
 
Staff Response: As stated previously, the site has frontage on Veterans Parkway, which is maintained by Lee 
County and has an access management plan adopted by Lee County. The site is not within close proximity to 
any dedicated City parking area. The site has frontage on an arterial roadway with an approved access 
management plan, therefore, Planning staff finds that the MUP future land use designation is consistent with 
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the above guideline.  
 
Ownership Pattern 
 
An ideal commercial node is a cohesive, compact, interrelated network of commercial properties.  Properties 
proposed for conversion to a commercial future land use that consist of multiple parcels, or groups of parcels, or 
under multiple ownerships are unlikely to develop as a true “commercial node.”  Instead, these properties are 
more likely to develop as separate, small commercial developments with multiple access points, leading to 
adverse, unsafe traffic conditions.  Each small development may also have its own stormwater management pond, 
dumpster, and an appearance and/or landscaping design that is inconsistent with surrounding development.  This 
pattern is a characteristic of strip commercial development (see Policy 1.13, above).  Therefore, the City of Cape 
Coral encourages land owners and developers to assemble the properties involved in a commercial future land 
use request under common ownership. Multiple, small properties under separate ownership, even if such 
properties are included in a single future land use amendment request, may not be appropriate for the full array 
of commercial uses. 
 
Staff Response: The site is one property that is over 80 acres in size with one owner. The site does not consist 
of multiple parcels with similar ownership as mentioned in the guideline, however, the site is large enough to 
develop a commercial site that is not considered “strip commercial”. Planning staff finds that while the site is 
not a cohesive, compact, or interrelated network of commercial properties, the site is a large tract that offers 
the potential for a quality commercial development based upon factors such as size and access, therefore, the 
MUP future land use designation is consistent with the above guideline.  

 
In summary, Policy 1.14 contains eight commercial siting guidelines. The site is consistent with four of these guidelines 
(Adequate Depth, Assembly, Access, and Ownership Pattern) and is inconsistent with four guidelines (Compactness, 
Integration, Intrusion, and Major Intersection). Policy 1.14 does not require a proposed amendment to meet a certain 
threshold number of guidelines for approval or denial, rather the guidelines are meant to provide a compatibility 
analysis. Staff finds that upon analysis of these guidelines, the site is appropriate for commercial or mixed-use 
development and the current MUP future land use designation may be compatible with the surrounding area. 
  
Policy 3.1 
 
Policy 3.1 states that the City of Cape Coral will encourage commercial development at transportation nodes by 
designating areas with appropriate future land use categories. Planning staff finds that the proposed amendment is not 
at a transportation node, therefore, this policy is not supportive of the current MUP future land use designation.  
 
Objective 3, Policy 3.3 
 
Policy 3.3 identifies commercial corridors and the projected amount of commercial square footage and the type of 
developments (Neighborhood Shopping Center, Power Center, Regional Shopping Center, etc) that would meet the needs 
of the community in the future. The Veterans Parkway corridor is projected to need 188 acres of commercial land along 
with two neighborhood shopping centers, a community shopping center and one power center.  The amendment would 
remove over 80 acres of land that could be used for commercial development6. This policy does not prohibit future land 
use map amendments that remove commercial land from these corridors, however, in order for the future needs of the 

                                                
6 This is not considering the unique topography of the site. 
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community to be met, additional land should potentially be considered for a conversion from residential to commercial.  
 
Regional Plan Analysis 
 
Southwest Florida Regional Planning Council’s (SWFRPC) Strategic Regional Policy Plan (SRPP): 
 
This existing MUP future land use designation is consistent with the SRPP Strategy that prioritizes locating commercial 
development along transportation corridors. Veterans Parkway is a four-lane arterial roadway and is considered a 
major transportation corridor. 
 
Lee County Metropolitan Planning Organization’s (MPO) 2040 Long Range Transportation Plan: 
 
Veterans Parkway has not been identified for improvements or widening in the MPO’s 2040 Long Range Transportation 
Plan.  
 
Cape Coral Economic Development Plan 
 
The proposed amendment is supported by the City Economic Development Master Plan (EMDP). The site is not 
designated as an “Area of Economic Opportunity” per the EDMP. The amendment to Multi-Family Residential (MF) 
would be supported by Initiative 6, Objective 2, Strategy 2.1 which is to “Increase the amount of multi-family residential 
dwelling units” in the City. The amendment could potentially add over 1,200 multi-family dwelling units based upon 
the size of the parcel and the density allowed by the MF future land use designation. The addition of the multi-family 
dwelling units is also supported by a needs analysis7 that was conducted which determined that the City needs 1,450 
multi-family units per year for the next 5 years in order to keep up with demand.  
 
Analysis Summary 
 
After a review of the Comprehensive Plan and analyzing the proposed MF future land use designation, Planning staff finds 
that the existing MUP designation or the proposed MF designation can both be viewed as appropriate and compatible 
with the surrounding area. The site is large and has ideal access to support a quality commercial development. The site is 
also bordered by large residential communities on two sides and multi-family development would be compatible with 
these developments.  Furthermore, the City has an identified need for both large-scale commercial development and large 
multi-family developments. Commercial or multi-family development are also supported by several Comprehensive Plan 
policies and studies. While the topography was not part of the analysis, the site does have some unusual site conditions 
because it was used as a borrow pit in the past. Future development may be impacted by this topography as a large portion 
of the site is a man-made lake.  
 
Urban Service Boundary Amendment 
 
The applicant has requested to amend the Urban Service area for the site from a Reserve classification to a Transition 
classification. The Reserve classification is for sites that do not have access to utilities and for areas that are not anticipated 
to have utilities for several years. The Transition classification is for site and areas that are anticipated to have utilities 
installed in the near future8 or may already have utilities installed.  

                                                
7 Need for Multi-Family Rental Apartments 
8 1-3 years. 
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The site is surrounded by properties that have had City utilities for several years. Utilities were not provided to the site 
given uncertainty regarding future development, however, utilities can be provided from nearby sites. The applicants 
request to amend to Urban Service boundary is supported by the following Comprehensive Plan policies.  
 
Objective 4, Policy 4.1: Future development requiring access or connect to public water and sewer facilities will be located 
within either the Urban Services Infill or Transition Areas. 
 
Response: Future development of the site will require public water and wastewater, therefore, the Urban Services 
boundary should be extended to the site.  
 
Objective 7. Development in the Urban Services Area: The City will discourage premature “leap-frog” development within 
the Urban Services Reserve Area.  
 
Response: Development of the site would not be considered leap frog development, however, the site has access to 
utilities and is near large development with municipal water and wastewater service.  
 
Impact Assessment Summary 
 
The following calculations summarize approximate conditions for each municipal service analyzed.  To determine the 
impact assessment, staff utilized the adopted future land use and zoning designations to determine the existing impacts 
at buildout.  Therefore, the impacts discussed in this assessment do not necessarily reflect the actual number of dwelling 
units, population, etc. present within the subject area. 
 
The site has a Mixed Use Preserve (MUP) Future Land Use designation. The site is designated Class III, Type D which allows 
a maximum residential allocation of 20% or the option to develop a site with 100% non-residential uses. The maximum 
residential density is 4.4 units per acre and a maximum floor area ratio (FAR) of 2.0. MUP also allows the shifting of 
residential density or commercial intensity from wetlands areas to upland areas. The site is zoned Agricultural (A) and the 
site would need a rezone to achieve the maximum density and intensity.  
 
This analysis will be based upon 80% of the site developing with non-residential uses at an FAR of 2.09 and 20% of the site 
developing with residential uses with a density of 4.4 dwelling units. Based upon the calculations, a future development 
could be built that includes 5,837,040 sq. ft. and 74 dwelling units.  
 
The analysis will also consider the proposed Multi-Family Residential (MF) future land use designation. The MF designation 
would allow 16 dwelling units per acre. The site is 84.47 acres which would allow a maximum of 1,351 dwelling units. This 
analysis will be based upon the maximum amount of development allowed by the Comprehensive Plan and the Land Use 
Development Regulations (LUDR). 

Dwelling Units 

Existing:  74 
Proposed:  1,351 
Net Change:  +1,277 

                                                
9 Developing at an FAR of 2.0 is unlikely given topography of the site and historical Cape Coral development patterns.  
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Population* 

Existing:  188 
Proposed:  3,432 
Net Change:  +3,244 
 
* 2.54 persons/household = avg. household size; 2010 Census 
 
Non-Residential Square Footage 
 
Existing:  5,837,040 sq. ft. 
Proposed:  0 sq. ft. 
Net Change:  -5,837,040 sq. ft. 

Water Use 

Existing: 1,765,912 gal/day total (74 dwelling units x 200 gal/day) + (5,837,040 sq. ft. x 0.3 gal/sq ft/day) 
Proposed: 270,200 gal/day total (1,351 dwelling units x 200 gal/day) 
Net Change:  -1,495,712 gal/day 
Facility Capacity:  30.1 MGD 
Permitted Usage:  16.9 MGD 
Avg. Daily Usage:  9.4 MGD 

Sewage 

Existing: 1,765,912 gal/day total (74 dwelling units x 200 gal/day) + (5,837,040 sq. ft. x 0.3 gal/sq ft/day) 
Proposed: 270,200 gal/day total (1,351 dwelling units x 200 gal/day) 
Net Change:  -1,495,712 gal/day 
Facility Capacity:  28.4 MGD 
Avg. Daily Usage:  12.8 MGD 

Solid Waste 

Existing Generation: 794,728 lbs. total/day (188 persons x 4.74 lbs/person/day) + (51,836 sq. ft. x 0.136 lbs/sq ft/day) 
Proposed: 16,268 lbs. total/day (3,432 persons x 4.74 lbs/person/day) 
Net Change:  -48,460 lbs/day 
Facility Capacity:  1,836 tons/day 
Existing Demand:  1,384 tons/day 
Capacity Available:  Yes 

 

Traffic/Daily Trips 

Existing Generation: 6,629 PM peak trips/hour 
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Proposed:  838 PM peak trips/hour 
Net Change:   -5,791 AM peak trips/hour and -100 PM peak trips/hour 
Facility Capacity:   Veterans Parkway meets the minimum acceptable Level of Service Standard of “D.” 
Capacity Available:  Yes 

Hurricane Evacuation 

The subject area is in Evacuation Zone A, however, this amendment would result in an increase of dwelling units. This 
would have a negative effect on the evacuation times for the surrounding road network.    

Park Lands 

The levels of service standard (LOS) for parkland and facilities is based on permanent population.  Based on potential 
development of 1,351 dwelling units (3,342 persons), additional park land would be needed for regional, neighborhood, 
community and specialty parks.  

Protected Species 

The City requires an environmental survey prior to the issuance of any land clearing, site clearing, or development permits. 
Any future land alteration activities will be preceded by the completion of an environmental survey identifying the 
presence of protected flora and fauna.  Based on the results of the environmental survey, City, state, or federal protective 
or mitigation measures may be required by the developer to proceed.  

School Impacts 

There will be an increase in dwelling units based upon the requested future land use designation. The Lee County School 
estimates that the amendment will generate 119 additional school students. The school district has indicated that there 
is sufficient elementary school capacity, however, the amendment will increase a deficit in middle and high school 
capacity. The school district does indicate that sufficient school seating for middle and high school is available in their 
service areas.  

Recommendation: 

Planning Division staff finds that the proposed Future Land Use amendment is consistent with several policies of the City’s 
Comprehensive Plan and is compatible with the surrounding neighborhood and therefore recommends approval of the 
proposed large-scale future land use map amendment request.  

 

Planning Staff Contact Information 
__________________________________________________________________________________________________ 

Chad Boyko, AICP, Principal Planner 

239-573-3162/cboyko@capecoral.net 



       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    
CASE NUMBER:  LU17-0012   
 

REQUEST:   The applicant proposes a Future Land Use Map Amendment for an 84.47 acre site  
from Mixed Use Preserve (MUP) Type III to Multi-Family Residential (MF). The existing zoning is 
Agricultural (A). The applicant is also requesting to change the Urban Services designation from Reserve 
to Transition.  
 

LOCATION:   Site is east of Veterans Parkway and west of Surfside Boulevard. 
 

CAPE CORAL STAFF CONTACT:  Chad Boyko, Principal Planner, 239-573-3162, cboyko@capecoral.net 
 

APPLICANT:   EnSite, Inc. 
 

AUTHORIZED REPRESENTATIVE: Avalon Engineering 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Local Planning Agency will 
hold a public hearing at 9:00 A.M. on Wednesday June 6, 2018 on the above mentioned case. The public 
hearing will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the City of Cape 
Coral Local Planning Agency will become a permanent part of the record. The public hearing may be 
continued to a time and date certain by announcement at this public hearing without any further 
published notice. Copies of the staff report will be available 5 days prior to the hearing. The file can be 
reviewed at the Cape Coral Community Development Department, Planning Division, 1015 Cultural Park 
Blvd., Cape Coral, FL. 
 After City of Cape Coral Local Planning Agency has made a written recommendation, the case will be 
scheduled for a public hearing before the City Council who will review the recommendation and make a final 
decision. You will receive another public hearing notice when this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

http://www.capecoral.net/publichearing


 
  

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

APPEALS: If a person decides to appeal any decision made by the City of Cape Coral Local Planning Agency 
with respect to any matter considered at such meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be 
based. 
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Ordinance 43-18
LU17-0012

MIXED USE PRESERVE (MUP),
CLASS III, TYPE D TO MULTI-
FAMILY RESIDENTIAL (MF)
AND FROM URBAN SERVICES
RESERVE AREA TO URBAN
SERVICES TRANSITION AREA
FOR AREA NORTH OF
VETERANS PKWY AND SOUTH
OF PINE ISLAND ROAD

NP-0000961361

NOTICE OF CHANGE
OF LAND USE

The City of Cape Coral proposes to adopt ORDINANCE 43-18, AN
ORDINANCE AMENDING THE CITY OF CAPE CORAL COMPREHENSIVE
PLAN BY AMENDING THE FUTURE LAND USE MAP FROM MIXED USE
PRESERVE (MUP), CLASS III, TYPE D TO MULTI-FAMILY RESIDENTIAL
(MF) AND FROM URBAN SERVICES RESERVE AREA TO URBAN SERVICES
TRANSITION AREA FOR A PARCEL LYING IN A PORTION OF THE
SOUTHWEST QUARTER (SW 1/4) OF SECTION 29, TOWNSHIP 44 SOUTH,
RANGE 23 EAST, LEE COUNTY, FLORIDA, AS MORE PARTICULARLY
DESCRIBED HEREIN; PROPERTY LOCATED NORTHEAST OF VETERANS
PARKWAY AND TO THE WEST OF THE SANDOVAL SUBDIVISION;
PROVIDING SEVERABILITY AND AN EFFECTIVE DATE.

Apublic hearing on the ordinance will be held Wednesday, June 6, 2018 at 9:00 a.m. at the City
of Cape Coral, City Hall Chambers, 1015 Cultural Park Blvd., Cape Coral, Florida 33990. At
this public hearing, the Planning and Zoning Commission will consider a recommendation
to change the City’s future land use map amendment request. Accordingly, members of
the general public and real property owners in the community are invited to appear and
speak at the public hearing. Written comments filed with the Director will also be entered
into the record. A copy of the map and the proposed amendment under consideration will
be available for inspection and will be provided to the public at cost at the City Clerk’s
office between 7:30 a.m. and 4:30 p.m., Monday through Friday excluding holidays. Any
person who decides to appeal any decision made by the City Council at that meeting will
need a record of proceedings, and that subject person may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based. In accordance with Section 286.26, Florida Statutes, persons
with disabilities needing special accommodations to participate in this meeting should
contact the City Clerk no later than 4:00 p.m. on the day prior to the meeting.

Rebecca Van Deutekom, CMC
City Clerk
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Ordinance 43-18

▪ Applicant: MSI Holdings, LLC

▪ Size: 84.47 acres

▪ Location: North of Veterans Parkway/East of Surfside Boulevard

▪ Zoning: Agricultural

▪ Request: A future land use map amendment from Mixed Use 
Preserve Type 3, Class D (MUP 3D) to Multi-Family Residential (MF) 
and an Urban Service designation change from Reserve to 
Transition.  





Current Future Land Use Proposed Future Land Use



Current Zoning



Findings of Fact

▪ The site is a former borrow pit that ceased operations several years 
ago.

▪ Site is characterized by 2 large lakes.

▪ Frontage on Veterans Parkway – principal arterial – there are 2 existing 
stub outs for future access. 

▪ Surrounding development is 2 large residential subdivisions. 

▪ The future land use of the site was amended in 2007 from Single-
Family/Multi-Family (SM) to Mixed Use Preserve, Type 3, Class D. 

▪ The site has been zoned Agricultural (A) since 1989. 



Mixed Use Preserve 

▪ Mixed Use Preserve (MUP) was created to promote non-
residential and mixed-use development while also creating open 
spaces. 

▪ There are 5 classes and 4 types that determine allowable uses 
and development scale (density and square footage).

▪ The site is Class 3, Type D which allows 20% maximum of 
residential development at 4.4 du’s/acre and a Floor Area Ratio 
of 2.0.

▪ Based upon current designation, the maximum development 
potential of the site is 5.8 million square feet of commercial 
space and 74 residential units.  



Multi-Family Residential 

▪ Multi-Family Residential (MF) allows maximum density of 16 units 
per acre. 

▪ MF designation would allow applicant to develop the site with 100% 
residential uses or any other use allowed in compatible zoning 
district. 

▪ MF designation would allow a maximum of 1,351 multi-family units 
on the site.



Analysis – Future Land Use Element

Policy 1.13 – This policy encourages commercial development at commercial 
nodes to decrease strip development and facilitate compact development. 
– The site has frontage on a principal arterial but is 2,500 feet away from nearest 

intersection. The site is also separated from existing commercial development by 
residential development. The MUP designation is not fully consistent with Policy 
1.13.

Policy 1.14 – This policy has 8 commercial siting guidelines that help 
determine if a site is ideal for a commercial future land use designation.
– The site is consistent with 4 guidelines (adequate depth, assembly, access, and 

ownership pattern) and not consistent with 4 guidelines (integration, intrusion, 
compactness, major intersection). 



Analysis – Future Land Use Element

Policy 3.1 – This policy encourage commercial development at 
transportation nodes.

- The site is not at or near a transportation node. This policy is not supportive of 
existing future land use designation.

Objective 3, Policy 3.3 – This policy states that the Veterans Parkway 
corridor will need approximately 188 acres of commercial land to meet 
needs of surrounding residential areas.

- This policy does not prohibit future land use amendments, however, additional 
future land use amendments may be required to replace the loss of 80 acres. 



Analysis – Economic Development Master Plan

1) The site is not listed as an area of “Economic Opportunity”

2) The amendment is supported by the City’s documented need for multi-
family housing (1,500 units per year for the next 5 years)



Analysis – Urban Service Boundary

Objective 4, Policy 4.1 – Requires that developments requiring access or 
connection to municipal utilities shall be in the Urban Service Infill or 
Transition area

▪ The boundary line amendment will place the site within the Transition Area and will 
meet this policy. 

Objective 7 – This objective discourages leap frog development within 
Urban Services Reserve areas. 

▪ While the development is not leapfrog development, the boundary line amendment 
will meet the objective by placing the site within the Transition Area. 



Development Impact Analysis

Existing – Mixed Use Preserve, 
Type 3, Class D

▪ 74 Dwelling Units

▪ 5.83 Million sq. ft. of Commercial

▪ 6,629 Peak Hour Trips

▪ 1.7 million GPD Water/Sewer

Proposed – Multi-Family 
Residential 

▪ 1,351 Dwelling Units

▪ 0 sq. ft. of Commercial

▪ 838 Peak Hour Trips

▪ 270,000 GPD Water/Sewer



Recommendation
▪ Planning staff finds that the site is suitable for residential and non-residential 

development. 

▪ The site is large enough to accommodate quality residential or non-residential 
development.

▪ The site has frontage on a principal arterial with a minimum of 2 access points.

▪ The site is bordered by residential developments and staff finds that the proposed 
future land use designation is more compatible with these developments.

▪ Planning staff recommends approval of the proposed future land use designation. 

▪ The Local Planning Agency recommends approval by a vote of 5-2. 



Correspondence
▪ Planning staff received 8 emails/letters of opposition and 5 phone calls of opposition.

▪ Staff received 3 phone calls for more information or didn’t indicate opposition. 
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ORDINANCE 70-18

City Council Introduction

City Council Introduction 10/15/18

City Council 11/5/18



BACKGROUND

• In 2014, the City’s fence/wall regulations were amended to 
include a type/material prohibition for residential fences.

• Currently these types/materials are limited to:
• Wood

• Concrete Block with Stucco

• Concrete with or without stucco

• Stone or Brick (inc. cast/simulated)

• Wrought Iron

• Aluminum

• Chain-link without slats

• Plastic/Vinyl



P R O P O S E D  
C H A N G E



STEEL FENCES



LOCAL PLANNING AGENCY 
RECOMMENDATION

• At the October 3, 2018 Local Planning and Zoning  Agency 
Meeting, the LPA voted unanimously to recommend approval of 
Ordinance 70-18.



QUESTIONS
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CONSERVATION AND COASTAL MANAGEMENT 

GOALS, OBJECTIVES, POLICIES 

GOAL 1: Protecting Environmental Resources. 

The natural and historic resources of Cape Coral will be preserved, protected, and enhanced. These 

resources will be managed to ensure the highest environmental quality possible. Development 

activities will be managed, in accordance with this goal. The scientific and resource management 

activities outlined under this goal will be coordinated by the City's Environmental Resources 

Section. 

Objective 1.1: Estuarine Water Quality. Cape Coral will maintain and/or improve the 

environmental quality of estuarine waters within its jurisdiction, and will prevent the degradation 

of adjacent water bodies. 

Policy 1.1.1: The City will maintain and/or improve the environmental quality of its estuarine 

waters by promoting habitat restoration, developing policies for improving mixing zones through 

use of the addition of hard substrate, and through public education. 

Policy 1.1.2: The City will continue its surface water quality monitoring program to properly 

evaluate the general environmental condition of its surface waters and estuarine system, to identify 

any new problem areas, and to evaluate the effectiveness of measures to maintain or improve water 

quality. 

Policy 1.1.3: Pursuant to S.163.3202, F.S., the City will maintain Land Use and Development 

RegulationsLand Development Code, which prohibit dredging for the construction of new boat 

basins in the estuarine system, without proper permits. Marina and multi-dock facilities will be 

designed, located, constructed and managed so as not to reduce estuarine water quality. 

Policy 1.1.4: The City will assure that there will be no dredging of estuarine waterways that reduces 

estuarine water quality. Dredging activities will be properly permitted by state and federal 

agencies. 

Policy 1.1.5: Pursuant to S.163.3202, F.S., Land Use and Development RegulationsLand 

Development Code will be maintained to prohibit dredging at the mouths of canals directly 

emptying into natural estuarine waters unless, (1) a detailed study of sediment contaminants is 

performed and adequate safeguards to prevent the release of any contaminants are provided, and 

(2) a survey of benthic ecological communities is performed to prevent the destruction of any 

important biological resources (e.g., marine plant beds). 

Policy 1.1.6: The City has completed and will maintain a comprehensive stormwater management 

plan, the primary purpose of which is to minimize the impact of stormwater runoff on estuarine 

water quality. As part of the comprehensive stormwater management plan, the City will continue 

to conduct the following activities to minimize the impact of stormwater runoff on estuarine water 

quality:  

Exhibit A
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• The City will incorporate an acceptable level of stormwater treatment in all newly designed 

stormwater systems.  

 

• The City will perform maintenance activities in accordance with an annual work plan. The 

work plan will include but not be limited to the following activities:  

 

• The City will conduct street sweeping at major intersections, along bike paths, paved 

alleys, curbed roads, and within all City owned paved parking lots. In the Viscaya industrial 

zoned area, the City will provide street sweeping once every month and will clean catch 

basins four times per year.  

 

The City will replace deteriorated stormwater drainage pipe and stormwater inlets 

on an as-needed basis.  

 

The City will periodically clean and inspect catch basins and stormwater pipes.  

 

The City will maintain Engineering Design Standards for paved alleys and 

roadways.  

 

• The City will require all property development to stabilize all areas not covered with 

structures, pavement, or landscape beds.  

 

• The City will require all non-paved areas of street right-of-ways and areas within fifteen 

feet of seawalls to be permanently vegetated.  

 

• The City will require the placement of silt screens on all construction sites to eliminate 

adverse impacts associated with erosion.  

 

• The City will continue to participate with Lee County and other co-permittees in the 

NPDES process.  

 

• The City will require applicants for clearing and development permits to provide a letter 

addressing NPDES standards, if applicable, prior to City inspections.  

 

Policy 1.1.7: The City of Cape Coral will continue to extend sanitary sewer and potable water 

facilities to previously unserved areas of the City, and will coordinate with private and county 

sources for the provision of solid waste facilities to meet the existing and projected needs identified 

within the Capital Improvements and Infrastructure Elements of this Comprehensive Plan, and 

consisted with the City’s Facilities Planning Report, prepared by Montgomery Watson Harza 

(MWH) in 2005.  

 

Policy 1.1.8: The City will ,(as a cooperative effort with appropriate governmental agencies,) 

continue to investigate the effectiveness and function of the spreader waterway systems in reducing 

the adverse environmental impacts of surface water discharge from Cape Coral into Matlacha Pass 

State Aquatic Preserve, and will periodically evaluate whether improvements are needed in the 

spreader system to reduce measurable negative impacts on the Matlacha Pass Ecosystem.  
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Policy 1.1.9: The City will not permit the construction of interior waterway systems unless their 

primary purpose is to provide stormwater management, environmental enhancement, or water 

supply. 

  

Objective 1.2: The City will continue to monitor and inventory all ecological communities, and 

their component flora and fauna, especially endangered and rare species. The City will implement 

protective regulations; acquire land or take other actions that are deemed necessary to protect 

natural communities, listed species and their habitats. 

  

Policy 1.2.1: By 20092020, the City of Cape Coral will adopt regulations to ensure that, prior to 

property development, or habitat alteration, of any kind, owners of properties having viable native 

habitat and/or, which may contain habitat for protected species, undergoing significant 

development and/or habitat alteration, will be required to provide an environmental survey of their 

properties and undertake acceptable mitigation, as appropriate. 

  

Policy 1.2.2: The City will notify state and/or federal agencies if activities, suspected to be in in 

violation of state and/or federal regulations, are known to have been conducted. 

  

Policy 1.2.3: The City will develop and maintain priorities for the acquisition for preservation of 

vulnerable coastal ecological communities, and acquire this land, either as part of its land banking 

program, as discussed in the Future Land Use and Recreation and Open Space Elements, or 

through other feasible methods. 

  

Policy 1.2.4: The City will require a management plan for development other than development of 

a single- family residence for disturbance of habitat of any state or federally listed species. Any 

such management plan shall be consistent with Federal and State guidelines and management 

strategies relative, but not necessarily limited to: the Bald & Golden Eagle Protection Act (U.S. 

Fish & Wildlife Service); the Florida Scrub-jay Recovery Plan (USFWS); the Gopher Tortoise 

Recovery Plan (USFWS); and “Burrowing Owl Nest Protection Guidelines and Procedures in 

Urban Areas”, published by the Florida Fish & Wildlife Conservation Commission. 

 

Policy 1.2.5: The City will assist in the implementation of and compliance with all state and federal 

regulations concerning species listed as endangered, threatened, species of special concern, or 

commercially exploited by monitoring development activities, providing information on listed 

species in building permit packages, and assisting in investigations as requested. 

  

Policy 1.2.6: To protect manatees, the city will cooperate in enforcement of boat speed zones 

within the City's jurisdiction. 

 

Policy 1.2.7: Lee County has adopted a State-approved Manatee Protection Plan. By 2009, the 

City of Cape Coral will assess whether to officially adopt the Lee County Manatee Protection Plan, 

or whether to pursue development of a City of Cape Coral Manatee Protection Plan.  

 

Policy 1.2.87: The City of Cape Coral will protect avian roosting, nesting and feeding areas in 

estuarine and upland environments through the development of regulations for tree and vegetation 

clearing. 
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Policy 1.2.98: The City will adopt and maintain, consistent with the provisions of section 163.3202 

Florida Statutes, land development regulations to require that development and redevelopment of 

properties include the removal and ongoing control of invasive exotic pest plants. 

  

Policy 1.2.109: The City will identify, quantify, and rank existing stormwater discharge sources 

and consider this data in the prioritization of Capital Improvements.  

 

Policy 1.2.1110: The City will continue its street sweeping and catch basin cleaning programs. 

  

Policy 1.2.1211: The City will maintain a program to ensure the integrity of vegetation in the 

swales within the City. 

  

Policy 1.2.1312: The City will continue to investigate the benefits and costs of adding hard 

substrate on the bottom of deep canals with substandard dissolved oxygen levels. 

  

Policy 1.2.1413: The City will investigate the benefits and costs of interconnecting saltwater canals 

for the purpose of providing flushing. 

  

Policy 1.2.1514: The City will maintain a program to manage aquatic vegetation in freshwater 

canals to maintain sufficient abundance to perform valuable environmental functions, but control 

excessive growth which inhibits recreational opportunities including recreational fisheries and 

navigation, hinders drainage, and can result ultimately in poor environmental quality. The City 

will coordinate this effort with the Lee County Hyacinth Control District. 

 

Policy 1.2.1615: The City will maintain a program of environmentally sound maintenance 

dredging to provide adequate depth for environmental flushing (sea water), surface water 

conveyance (saltwater and freshwater), surface water storage (freshwater), and depth for boats (sea 

water and freshwater).  

 

Policy 1.2.1716: The City shall require, as a condition of approval for Planned Development 

Projects, Planned Unit Developments,  and Site Development Plans Reviews, a protected species 

survey, which reflects the current conditions (at the time of the review) on the development site. 

If listed species are known to inhabit or use the site, the applicant shall prepare a protected species 

management plan. 

  

Policy 1.2.1817: The City of Cape Coral will acquire land, as opportunity and resources allow for 

the purpose of preserving natural communities, listed species and their habitats. 

  

Policy 1.2.1918: The City will, as opportunity and resources allow, restore and enhance degraded 

natural areas on City-owned lands through activities such as the recreation of natural communities, 

restoration of natural hydrology, and the removal of noxious exotic vegetation. 

 

Policy 1.2.2019: In order to support the City’s continued protected species coordination efforts 

with the Florida Fish and Wildlife Conservation Commission and the United States Fish and 

Wildlife Service, the City of Cape Coral shall require a protected species affidavit to be signed by 
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the applicant prior to receipt of a development order application.  This affidavit will identify 

whether gopher tortoises, burrowing owls, or bald eagles are located on-site, or on adjacent 

property(s), and establish if federal or state permits will need to be obtained for the protection of 

these species during construction activities. 

  

Objective 1.3: Water Dependent/Water Related Land Uses: The City will adopt and maintain, 

consistent with the provisions of section 163.3202 Florida Statutes, land development regulations 

to direct the management of water-dependent facilities, including marinas and marine-related 

support facilities. 

  

Policy 1.3.1: Future public use marinas will be allowed only in commercial, industrialnon-

residential and mixed use zoning districts and public parks. Note: A “marina” is hereby defined as 

a dock or basin providing secure moorings for pleasure boats and often offering supply, repair, and 

other facilities. For purposes of this policy, A public use marina is one that may be utilized by any 

boat owner, and which does not require membership or is not restricted to the residents or guests 

of a specific development. 

  

Policy 1.3.2: The City will require that all work area runoff at new marina facilities will obtain any 

necessary permitting by the SFWMD and the FDEP. 

  

Policy 1.3.3: Pursuant to S.163.3202, F.S., the City will require that prior to the operation of any 

new marina fueling facility, a fuel management /spill contingency plan will be developed and 

provided to the City for review as a condition of planned development project approval. Included 

in this plan shall be descriptions of methods to be used in dispensing fuel and all the procedures, 

methods, and materials to be used in the event of a fuel spill and shall meet Lee County Fire 

Prevention Codes and the Rules of the State Fire Marshall's office. 

  

Policy 1.3.4: The City will revise the Land Use and Development RegulationsLand Development 

Code, pursuant to S.163.3202, F.S., to require that all marinas will provide sewage pumpout 

facilities and facilities for proper handling of used oils and contaminated bilge water. 

 

Policy 1.3.5: The City will maintain Land Use and Development RegulationsLand Development 

Code, pursuant to S.163.3202, F.S., that do not permit fueling or repair facilities within residential 

zoning classifications.  

 

Policy 1.3.6: The City will require that proposed marina developments will demonstrate that they 

have sufficient upland areas to accommodate all needed support facilities including adequate 

parking, work areas, and retention areas for stormwater and work area runoff and have a hurricane 

contingency plan in place prior to approving such project.  

 

Policy 1.3.7: During the Planned Development Project and Planned Unit Development process the 

City will request that marina facilities use dry storage.  

 

Policy 1.3.8: Marina and/or boat ramp siting shall be consistent with the appropriate aquatic 

preserve management plan, where applicable.  
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Policy 1.3.9: Marina and boat ramp siting preference shall be given to areas where water depths 

can accommodate vessels with a four foot, or greater, draft, and to those facilities which are to be 

available for public use, and where economic need and feasibility can be demonstrated.  

 

Policy 1.3.10: The City will consider consistency with the countywide marina siting plan, adopted 

on June 29, 2004, in the permitting of marinas The City will also consider consistency with the 

general criteria of the Florida Fish and Wildlife Conservation Commission, Boat Facility Siting 

Guide, adopted August 2000: 

  

• Expansion of existing facilities may be preferred over new facilities, if environmentally 

sound;  

 

• There should be no impact to seagrass;  

 

• Mitigation for seagrass destruction should not be allowed;  

 

• Areas with adequate depth and good flushing which require no new dredging are 

preferable;  

 

• Locations near inlets and popular boating destinations are preferable;  

 

• Piling construction is preferred over dredge and fill techniques;  

 

• Marinas should not be sited in essential manatee habitats; and  

 

• Marinas should not be situated in areas with high manatee mortality occurrence.  

 

Objective 1.4: Air Quality. Cape Coral will continue to meet or exceed the air quality standards 

established by the Florida Department of Environmental Protection (FDEP).  

 

Policy 1.4.1: The City will regularly review reports of the air quality monitoring station in Cape 

Coral and take appropriate actions indicated.  

 

Policy 1.4.2: Future industrial land uses will be required to locate in those specific areas identified 

on the Future Land Use Map as "Light Industrial" or, if compatible, "Mixed Use” to minimize the 

impact of industry on the current air quality of non-industrial areas.  

 

Policy 1.4.3: The City will require industries to take appropriate measures to ensure that state and 

federal standards for air pollution are met as established by EPA by requiring that applicants for 

Planned Development Projects obtain necessary state and federal permits to be obtained prior to 

City approval. If state and/or federal standards are not met by an existing business proposing 

expansion or additional facilities, the City will deny further inspections to a violating business 

until such business is brought into compliance. This shall not limit any inspections for permits 

needed for activities that are necessary for the purpose of correcting a violation. 

 

Policy 1.4.4: The City will lessen the potential impacts of automobile emissions pollution by:  
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(a) Promoting mixed use development by designating specific prime development sites for 

Mixed Use Development that combines residential land uses with commercial and 

professional land uses to reduce trip generation;  

 

(b) Maintaining development standards, pursuant to S. 163.3202, F.S., to require vegetative 

buffer strips between arterial roadways and residential developments; and  

 

(c) Pursuant to the Transportation Element, providing and/or encouraging alternative 

means of transportation such as car-pooling, public transit, and bicycle and pedestrian 

paths.  

 

Objective 1.5: Surface Water. The City of Cape Coral will continue to pursue improvement to the 

quality of all surface waters within its jurisdiction. 

  

Policy 1.5.1: The City will maintain and/or improve the environmental quality of Cape Coral's 

surface waters, littoral zone, nutrient input (terrestrial runoff, groundwater) aquatic plant 

management, and to protect the habitats of aquatic dependent species by encouraging the use of 

Best Management Practices. The Best Management Practices will be encouraged by distributing 

information to the citizens and will include the promotion of the following concepts:  

 

• Voluntary fertilization and pesticide application reduction.  

 

• Integrated Pest Management.  

 

• Turf management practices, including mowing practices and irrigation.  

 

• Preservation of areas of existing vegetation.  

 

• Landscaping with appropriate native plants and limiting turf areas.  

 

• Organic pest management.  

 

• Proper hazardous material disposal.  

 

Policy 1.5.2: The City will continue to conserve and protect its wetlands in accordance with 

standards set by FDEP and SFWMD. The City shall direct future land uses incompatible with 

protection and conservation of wetlands away from wetlands. The evaluation of incompatibility 

shall include the following factors for land uses: types, intensity, density, extent, distribution, and 

location of allowable land uses. The evaluation of incompatibility shall include the following 

attributes of the wetlands: types, value, function, size, conditions, and location. 

  

Policy 1.5.3: The City has completed and maintains a comprehensive stormwater management 

plan, the primary purpose of which is to minimize the impact of stormwater runoff on the quality 

of Cape Coral's surface water and estuarine receiving waters. Level of Service Standards for 
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drainage will be based upon SFWMD's Basis of Review for Surface Water Management Permit 

Applications. 

  

Policy 1.5.4: The City will reduce the effects of septic tank seepage on surface water quality by 

extending central sewer service to all areas as rapidly as possible, in accordance with the adopted 

2005 – 2010 Utility Extension Program (2005).  

 

Objective 1.6: Canal Structures. The City will continue to maintain the design and function of all 

canal structures. 

  

Policy 1.6.1: The City will inspect all canal structures for structural and functional integrity and 

take corrective measures as needed. 

  

Objective 1.7: Ground Water Resources. The City will protect the quality of its groundwater 

resources, and will maintain programs that have the goal of reducing the consumption rate (per 

dwelling unit) of potable water used for irrigation and other outdoor purposes from (2000) levels. 

  

Policy 1.7.1: The City will continue to adhere to its interlocal agreement with the SFWMD, which 

requires the plugging of abandoned wells for the purpose of slowing the spread of saltwater 

intrusion. 

  

Policy 1.7.2: The City will maintain its current policy requiring mandatory connection to sewer 

and water service when such service is provided, thus reducing the number of septic tanks and 

wells in use.  

 

Policy 1.7.3: The City will commit to developing regulations that require the disconnection of 

private self-serve well water supply lines from irrigation systems when City irrigation water is 

connected. 

  

Policy 1.7.4: The City will protect the functions of natural groundwater recharge areas through 

means identified jointly by the City and the SFWMD.  

 

Policy 1.7.5: The City will incorporate and/or maintain water conservation measures into its land 

development regulations (adopted pursuant to F.S. 163.3202) and development orders for Planned 

Development Projects and Developments of Regional Impact including, but not limited to:  

 

- Adherence to the Standard Plumbing Code to require the use of water saving devices.  

 

- Maintain provisions of the Landscape Ordinance that strongly encourage the use of 

Florida Yards and Neighborhoods principles.  

 

- Maintain a rate schedule to discourage wasteful use of potable water.  

 

- Establishing conserving time of use restrictions for irrigation.  
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Policy 1.7.6: The City will continue to comply with, and enforce through its Code Compliance 

Program, emergency conservation measures as required by the South Florida Water Management 

District. 

  

Policy 1.7.7: The City will monitor the potential to enhance recreational fisheries (e.g. stocking) 

and protect and create (e.g. artificial reefs and seawall habitats) fisheries habitats. 

  

Policy 1.7.8: The City will confer with the Florida Fish and Wildlife Conservation Commission 

and/or the U.S. Department of Interior, Fish and Wildlife Service prior to granting land use 

approvals that would adversely impact a federal or state listed species. 

  

Policy 1.7.9: The City will continue its policy of requiring all applicants for City building permits 

to complete an affidavit stating they have inspected the proposed building site for the presence of 

burrowing owl nests. The applicant shall be required to state whether state and federal permits to 

remove the owl burrows are needed or whether the development can be completed without 

removing the owl burrows, in which case the contractor shall accept full responsibility for 

protecting the owl burrows from actions of employees or sub-contractors. 

  

Policy 1.7.10: The City will maintain a bald eagle protection ordinance with the intention of 

maintaining Cape Coral's bald eagle population and the successful reproduction of the species in 

Cape Coral.  

 

Policy 1.7.11: The City will accept and administer private donations of monies and real property 

for the acquisition and preservation of endangered critical habitat for all endangered and threatened 

species, and species of special concern, and environmentally sensitive lands within the City's 

jurisdiction. All funds and the earnings from such funds will be escrowed in a special account 

administered by the City Manager. 

  

Policy 1.7.12: The City will cooperate with the State of Florida and the Federal Government to 

maintain the existing natural reservations in the State-owned preservation areas identified in the 

Recreation and Open Space Element of this plan. These natural reservations include the Four Mile 

Cove Eco Park and the Matlacha Pass preservation area, including the Matlacha Pass State Aquatic 

Preserve and the Matlacha Pass National Wildlife Refuge. 

  

Policy 1.7.13: The City, in conjunction with Lee County, has begun development of a Regional 

Park site in the City's northeast, preserving an upland natural reservation of at least 250 acres as 

identified in the Recreation and Open Space Element of this plan. 

  

Policy 1.7.14: The management of bays, estuaries, harbors and unique vegetative communities that 

cross Cape Coral's borders will be coordinated with adjacent local governments including, but not 

limited to, Lee County, Charlotte County and the City of Fort Myers. Coordination activities may 

include, but not necessarily be limited to, interlocal agreements, public meetings, staff interaction, 

written notifications, and joint committees. 

  

Policy 1.7.15: The City of Cape Coral, recognizing the Four Mile Cove Ecological Park area as a 

unique and irreplaceable example of an estuarine salt marsh, will continue to maintain and protect 
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this vital state owned, city maintained property in its current capacity as a city park emphasizing 

passive recreation and nature study. To ensure the protection of this area, the City will continue to 

abide by all rules and regulations imposed by state authorities. The City will limit development 

within the park to projects such as boardwalks and displays which enhance the public's knowledge 

of natural resources. The City will also review adjacent applications for development orders to 

minimize adverse impacts of development upon the park.  

 

Policy 1.7.16: Recognizing the importance of the Matlacha Pass Preservation Area, including the 

Matlacha Pass State Aquatic Preserve and the Matlacha Pass National Wildlife Refuge, as 

representing a unique and vitally important estuarine mangrove community, the City of Cape Coral 

will continue to abide by all rules and regulations imposed by state authorities to ensure the 

protection of this area. To implement this policy the City will prohibit all development within the 

Preservation Area, except for providing public access for enjoyment of the natural area, and will 

review adjacent applications for development orders to minimize adverse impacts of development 

upon this unique area.  

 

Policy 1.7.17: The City of Cape Coral recognizes the Yellow Fever Creek Headwaters Area, which 

is included in the Regional Park site in northeast Cape Coral (see Policy 1.7.13), as a unique upland 

habitat representative of the upland communities that were destroyed by the development of the 

City. The City commits itself to the restoration and protection of this area and development of a 

regional park for passive recreation uses that preserve the area, to the extent possible, in its natural 

and pristine state. 

 

Policy 1.7.18: The City will discourage the destruction of natural systems by the recreational use 

of off-road vehicles on public and private property. 

 

Policy 1.7.19: The City will continue to aggressively promote and maintain its established Florida 

Yards and Neighborhoods (FYN) Program. This program is a partnership of concerned citizens, 

members of the landscape industry, the University of Florida’s Cooperative Extension Service, the 

Charlotte Harbor National Estuary Program, Florida’s Sea Grant College Program and numerous 

environmental agencies. The program focuses on yards as the first line of water quality defense 

for our estuaries, rivers, lakes and aquifers. 

  

Objective 1.8: Public Awareness of Natural Resources. The City will maintain and expand a 

program to enhance public awareness of coastal and other natural resources in order to better 

understand the importance of these resources and the need for their proper management and 

conservation. Methods for increasing public awareness may include, but not necessarily be limited 

to, public presentations, presentations on the Cape Coral Government television channel, 

education programs, and publications. 

  

Policy 1.8.1: The City will continue to coordinate with Lee County Environmental Learning 

Center, the Calusa Nature Center, the Cooperative Extension Service, the Cape Coral Friends of 

Wildlife, and other environmental education organizations to promote the value and conservation 

of coastal and other natural resources. This shall include, but not be limited to providing or 

receiving information for public presentations, education programs, and publications. 
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Policy 1.8.2: The City will educate the public on the value of natural resources, especially species 

of special concern, threatened, and endangered species, through interpretive displays and trails at 

recreation sites and parks. 

  

Policy 1.8.3: The City will require that all Planned Development Projects and Planned Unit 

Developments, which include marinas, multi-slip facilities, and boat ramps having saltwater access 

post manatee awareness signs and information. This information shall be placed in locations highly 

visible to the boating public.  

 

Policy 1.8.4: The City of Cape Coral will continue to support the non-profit organizations such as 

Cape Coral Friends of Wildlife, for the purpose of promoting public awareness of Cape Coral’s 

native wildlife and natural habitats, and to provide volunteer habitat maintenance services in the 

City’s publicly owned parks and natural areas. The City will also continue to support the 

organization’s nature center, and related activities, located at Rotary Park.  

 

Objective 1.9: Mining Activities. The City will ensure that mining activities have a minimal impact 

on the quality of the environment.  

 

Policy 1.9.1: City Land Use and Development RegulationsLand Development Code will be 

maintained, pursuant to s.163.3202, F.S., to require the use of buffering between mining sites and 

adjacent land uses to promote an aesthetically pleasing landscape compatible with existing and 

future land uses adjacent to the site. 

  

Policy 1.9.2: The City will inform every applicant for a Pplanned Ddevelopment Pproject or 

planned unit development for any mining activities, including, but not limited to borrow pits, that 

state and/or federal permits may be required. 

  

Policy 1.9.3: The City will require that Planned Development Projects and Planned Unit 

Developments for mining activities shall be phased, when possible, in an attempt to assure that the 

land areas affected by such activities at one time shall be minimal. 

  

Policy 1.9.4: The City will require that Planned Development Projects and Planned Unit 

Developments for mining activities must provide a reclamation plan, to be approved by the City. 

Reclaimed lands must be returned in a usable state with complete vegetative cover of all disturbed 

areas and must conform to the Future Land Use Map and to the provisions of the Future Land Use 

Element. 

  

Policy 1.9.5: The City will require that Planned Development Projects and Planned Unit 

Developments for mining activities must, when necessary, include a performance bond, or other 

financial security, assuring that environmental standards are met and reclamation is carried out to 

the full extent as a condition for approval. 

  

Objective 1.10: Hazardous Waste Management. The City will continue to reduce its levels of 

hazardous wastes in accordance with the provisions stipulated by the State's Solid Waste 

Management Act and will coordinate these activities on a City, County, and regionwide basis. 

  



12 
 

Policy 1.10.1: The City will coordinate with the Lee County Department of Solid Waste and the 

Lee County Pollution Prevention Program concerning the proper storage, recycling, collection, 

and disposal of hazardous wastes, and cooperate with the County household "Hazardous Waste 

Day" program in program promotion and provision of a temporary site within the City. 

  

GOAL 2: Increasing public awareness of coastal natural resources and public access to coastal 

resources. 

  

Objective 2.1: Public aAccess to the coast. The City will continue to maintain and/or increase 

public access sites to the coastal zone. 

  

Policy 2.1.1: The City will annually strive to acquire additional estuarine waterfront property for 

the purpose of establishing or expanding parks and public access locations, including boat ramps, 

as part of the land banking strategy specified in the Future Land Use Element, and in accordance 

with the needs identified in the Recreation and Open Space Element. Current waterfront parks will 

be maintained. Impact fees and user fees will be the principal sources of funding for these projects. 

  

Policy 2.1.2: The City will conduct a user survey of the current public coastal access points to 

assist in determining the need for additional facilities. The City will evaluate the potential revenue 

generation and user acceptance of charging users of boat ramps, fishing piers, and/or parking a fee 

to fund acquisition and/or development of additional facilities. 

  

Policy 2.1.3: All coastal public access development will be done in accordance with the objectives 

and policies of Goal 1 so as not to destroy or damage coastal natural resources.  

 

Policy 2.1.4: The City will accept donations of shoreline lands suitable for use as public access 

facilities. 

  

GOAL 3: Historic Resources. There shall be no loss of historic resources on City owned property 

and historic resources on private property shall be protected, preserved or used in a manner that 

will allow their continued existence. 

  

Objective 3.1: Protection of Historic Resources. The City will continue to identify the historic 

resources within its jurisdiction and will work to preserve and protect these resources for future 

enjoyment. To accomplish this task the City will consult and work with Federal, State, and local 

historical organizations and will, as opportunity, resources and preservation needs allow, acquire 

such historical resources and make them accessible to the general public. 

  

Policy 3.1.1: Cape Coral will continue to cooperate with appropriate Federal and State agencies to 

protect identified historical and archaeological resources from vandalism and desecration, and to 

preserve them in a manner which promotes an understanding of historic and prehistoric peoples 

and their times. 

  

Policy 3.1.2: The City will require that applicants for Planned Development Projects and Planned 

Unit Developments that include undisturbed areas identified in the Archaeological Sensitivity map 
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of Cape Coral as Sensitivity Level 1 or Sensitivity Level 2 perform an archaeological assessment 

and provide any appropriate mitigation as a condition of approval.  

 

Policy 3.1.3: The City shall, as opportunity, resources and preservation needs allow, acquire 

historical and archaeological resources and make them accessible, in a controlled manner, to the 

general public. 

  

GOAL 4: Reducing Vulnerability to Disasters. The City will maintain programs designed to 

mitigate the damage to people and property in Cape Coral from the effects of natural or man-made 

disasters.  

 

Objective 4.1: Evacuation. Consistent with The Lee Plan, Amended November 2006, Objective 

109.1, the City of Cape Coral shall continue to fulfill its assigned role as specified within The Lee 

County Comprehensive Emergency Management Plan and its policies regarding hurricane 

evacuation.  

 

Policy 4.1.1: The City shall coordinate efforts with Lee County to relieve deficiencies identified 

in the Southwest Florida Region, Statewide Regional Evacuation Study Program for Charlotte, 

Collier, Glades, Hendry, Lee and Sarasota Counties, prepared by the Southwest Florida Regional 

Planning Council in 2010 and will provide sufficient and appropriate personnel to implement and 

expedite the County’s evacuation plan.  

 

Policy 4.1.2: The Lee County and Cape Coral Comprehensive Emergency Management Plans shall 

be used as the operational guide in the mitigation of, preparation for, in response to, and for 

recovery from, any natural or man-made disaster requiring emergency actions by local government 

officials.  

 

Policy 4.1.3: Development review for projects within the coastal high hazard area shall consider 

significant impacts upon evacuation routes and sheltering, and shall require appropriate mitigation, 

if deemed necessary. 

  

Policy 4.1.4: The City shall encourage early hurricane evacuation by residents in the Category A 

Evacuation Zone through cooperation with Lee County Emergency Management officials and the 

print and broadcast media in public awareness programs. 

  

Policy 4.1.5: Critical roadway links causing congestion or subject to flooding or blockage on the 

City's evacuation routes shall receive high priority for capital improvement expenditures. 

  

Policy 4.1.6: The City shall continue to lobby for the establishment or expansion of strategic routes 

within unincorporated Lee County or the region, which alleviate congestion and improve the City 

of Cape Coral's hurricane evacuation clearance times. 

  

Policy 4.1.7: All future improvements to City maintained evacuation routes shall include solutions 

to roadway segments known to be prone to flooding, as identified in the Surface Water Master 

Plan or through other records. 
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Policy 4.1.8: The City shall encourage all City residents to know the Evacuation Zone and storm 

surge flooding zone of their dwelling unit. 

  

Objective 4.2: SHELTER. The City will continue to coordinate with County and State emergency 

officials, the City of Cape Coral Charter School System and the Lee County Public School System 

to increase the amount of shelter space that is available to meet the needs of the City’s general 

evacuation and special needs populations.  

 

Policy 4.2.1: In order to mitigate evacuation shelter impacts caused by new development, the City 

of Cape Coral shall continue to participate in the Lee County All-Hazards Program. The Program 

includes a municipal services taxing unit (MSTU). Proceeds from the MSTU are used to meet 

emergency management and evacuation needs in unincorporated Lee County and member 

municipalities.  

 

Policy 4.2.2: The Lee County Office of Emergency Management shall identify the special needs 

and special care populations of the City of Cape Coral, shall maintain an inventory of such special 

needs and special care populations, and shall endeavor to have the special needs of these 

populations met. The City of Cape Coral shall assist the Lee County Office of Emergency 

Management relative to special care and special needs populations and continue its procedures to 

inform persons with special needs of evacuation transportation and shelter services that may be 

available to them.  

 

Policy 4.2.3: The City will continue to coordinate with County, State and Red Cross public 

education programs concerned with hurricane preparedness. City staff will periodically meet and 

work with Emergency Preparedness officials from the Red Cross, the Florida Division of 

Emergency Management and Lee County to exchange information and to assure that all 

information provided in the programs is valid. The hurricane preparedness programs shall include, 

but not be limited to, public presentations and publications.  

 

Objective 4.3: Coastal High-Hazard Area. New public expenditures within the Coastal High-

Hazard Area shall be limited to those needed for public health and safety, recreation and open 

space uses, public land acquisition, and the enhancement and protection of natural resources.  

 

Policy 4.3.1: Cape Coral shall designate the coastal high hazard area as the sum of all of those 

areas which are within the storm surge flooding zone for a Category 1 hurricane as illustrated on 

Figure 4: Coastal High Hazard Areas with Hurricane Evacuation Routes, based on the Southwest 

Florida Region, Statewide Regional Evacuation Study Program for Charlotte, Collier, Glades, 

Hendry, Lee and Sarasota Counties, prepared by the Southwest Florida Regional Planning Council 

in 2010.  

 

Policy 4.3.2: As of the adoption date of the City of Cape Coral 2030 Comprehensive Plan, new 

public expenditures within the Coastal High-Hazard Area shall be limited to those needed for 

public health and safety, recreation and open space uses, public land acquisition, and the 

enhancement and protection of natural resources.  
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Policy 4.3.3: The City shall not approve any future land use map amendment that would increase 

the maximum residential density within the coastal high-hazard area, unless one of the following 

criteria is met, in accordance with Section 163.3178(9), F.S.: 

  

1. The proposed amendment would not exceed a 16-hour out-of-county hurricane 

evacuation time for a category 5 storm event, as measured on the Saffir-Simpson scale; or  

2. A 12-hour evacuation time to shelter is maintained for a category 5 storm event as 

measured on the Saffir-Simpson scale and shelter space reasonably expected to 

accommodate the residents of the development contemplated by a proposed comprehensive 

plan amendment is available; or  

 

3. Appropriate mitigation is provided that will satisfy the provisions of either of the 

previous two paragraphs. Appropriate mitigation shall include, without limitation, payment 

of money, contribution of land, and construction of hurricane shelters and transportation 

facilities. Required mitigation may not exceed the amount required for a developer to 

accommodate impacts reasonably attributable to development. For future land use map 

amendments initiated by a developer, the City and the developer shall enter into a binding 

agreement to memorialize the mitigation plan prior to adoption of the amendment.  

 

Policy 4.3.4: The City shall maintain requirements for structural wind resistance at least as 

restrictive as those stated in the latest approved edition of the Florida Building Code.  

 

Policy 4.3.5: In its evaluation of a zoning amendment for a property located within the coastal 

high-hazard area the City shall consider the objective of hazard mitigation, in addition to other 

planning considerations, such as, but not limited to, suitability or compatibility.  

 

Policy 4.3.6: Within the coastal high-hazard area, the City shall prohibit new mobile home planned 

development projects (MHPDPs), private package treatment plants, and industrial development.  

 

Objective 4.4: POST DISASTER REDEVELOPMENT. The purpose of the City’s post-disaster 

redevelopment programs shall be to speed post disaster recovery and reduce or eliminate the future 

risk to human life and property from natural hazards through recovery and redevelopment 

strategies, which ensure improved hurricane/disaster preparedness and recovery in the future. The 

implementation of such post-disaster redevelopment programs shall be the responsibility of the 

Community Development Department.  

 

Policy 4.4.1: By December 31, 20142021, the City will prepare a post-disaster redevelopment plan, 

and will recommend any appropriate amendments to the comprehensive plan, Local 

Comprehensive Emergency Management Plan, and other policies and procedures.  

 

Policy 4.4.2: In responding to natural disasters, the City will prioritize activities consistent with 

guidelines contained in the Lee County and Cape Coral Comprehensive Emergency Management 

Plans.  

 

Policy 4.4.3: As part of the post-disaster redevelopment plan, the City will establish guidelines to 

address the removal, relocation, or structural modification of damaged infrastructure, and the 
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City's role in addressing privately owned unsafe structures. The City will also establish policies 

limiting redevelopment in areas of repeated damage.  

 

Policy 4.4.4: The City shall continue to participate in the National Flood Insurance Program and 

shall conduct all activities necessary to meet the requirements of the program.  

 

Policy 4.4.5: The post-disaster redevelopment plan will establish guidelines and procedures for 

evaluating the effectiveness of current hazard mitigation measures at preventing damage.  

 

Policy 4.4.6: The post-disaster redevelopment plan shall include the establishment of guidelines 

and procedures for utilizing information obtained from damage assessment teams to expedite post-

disaster recovery.  

 

Policy 4.4.7: The post-disaster redevelopment plan shall include provisions for enactment of a 

temporary restriction on issuing permits for reconstruction and repair not immediately needed to 

protect the public health, safety and welfare.  

 

Policy 4.4.8: The City shall prohibit rebuilding or redevelopment on any property within the 

coastal high-hazard area containing damaged structures if such rebuilding or redevelopment would 

increase the maximum residential density above that allowed for the subject property on the Future 

Land Use Map. Further, the maximum density allowed on any property shall be determined based 

upon the future land use classification of the subject property, as shown on the future land use 

map.  

 

Policy 4.4.9: The post-disaster redevelopment plan shall establish criteria for evaluating the 

options for repairing, replacing, modifying or relocating public and private facilities and 

infrastructure within the coastal high-hazard area. Any actions chosen by the City of Cape Coral 

to repair, replace, modify, or relocate public facilities and infrastructure within the coastal high-

hazard area shall be consistent with federal and state funding standards.  

 

Policy 4.4.10: The post-disaster redevelopment Plan shall include guidelines and criteria for 

determining priorities for the acquisition of storm-damaged property in the coastal high-hazard 

area. These guidelines shall:  

 

1) Give priority to eliminating unsafe conditions and inappropriate uses;  

 

2) Be used to prioritize potential coastal acquisitions through the State’s land acquisition 

program; and,  

 

3) Be used to recognize pristine coastal properties or properties of significant or important 

environmental sensitivity.  

 

Policy 4.4.11: The City of Cape Coral shall continue to implement its existing hazard mitigation 

programs that include building code and floodplain regulations, land use and development 

regulationsLand Development Code, zoning requirements, and the goals, objectives and policies 

of the City of Cape Coral Comprehensive Plan, as well as other applicable hazard mitigation 
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measures. Recommendations of damage assessment teams, interagency hazard mitigation reports, 

or City, County, State or Federal emergency management agencies may be incorporated into one 

or more of these hazard mitigation programs at the discretion of the City. These mitigation 

programs shall be periodically amended to remain consistent with State and Federal requirements.  

 

GOAL 5: Infrastructure. Public facilities will be adequate and available to serve the residents and 

visitors to Cape Coral.  

 

Objective 5.1: Levels of Service. Maintain levels of service, service areas, and phasing of 

improvements for Cape Coral consistent with the other elements of this plan.  

 

Policy 5.1.1: The levels of service, service areas, and phasing improvements for roadways will be 

those contained within the Transportation Element.  

 

Policy 5.1.2: The levels of service, service areas, and phasing of improvements for sanitary sewer, 

solid waste, surface water management, potable water, and natural groundwater aquifer recharge 

will be those contained within the Infrastructure Element of this plan.  

 

GOAL 6: Intergovernmental Coordination. The City will use intergovernmental coordination to 

protect environmental and coastal resources.  

 

Objective 6.1: Natural Resource Management. Environmental and coastal resource management 

will address natural ecosystems on a system wide basis regardless of political boundaries by using 

existing formal and informal coordination mechanisms, or by establishing new formal mechanisms 

to ensure coordination.  

 

Policy 6.1.1: The City will continue to cooperate with other government agencies concerning 

conservation issues via jointly funded research and management projects, coordinated review of 

development projects, and regularly scheduled or special meetings. Examples of coordination shall 

include, but not be limited to, jointly funded coastal research and management studies, coordinated 

review of Developments of Regional Impact (DRIs), and regularly scheduled or special meetings.  

 

Policy 6.1.2: The City will continue to adhere to the Charlotte Harbor Management Plan and carry 

out its responsibilities under this plan. This shall include, but not be limited to a program evaluating 

and improving the effectiveness and function of the spreader waterway system with regard to the 

environmental impacts of surface water discharge from Cape Coral into Matlacha Pass State 

Aquatic Preserve, and a determination if improvements are needed in the spreader system to reduce 

any negative impacts on the Matlacha Pass and Charlotte Harbor ecosystem. 

  

Policy 6.1.3: The management of bays, estuaries, harbors, and unique vegetative communities that 

cross Cape Coral's borders will be coordinated with adjacent local governments including, but not 

limited to, Lee County, Charlotte County, and the City of Fort Myers. Coordination may include, 

but not necessarily be limited to, interlocal agreements, public meetings, staff interaction, written 

notifications, participation in the Charlotte Harbor National Estuary Program, and joint 

committees. 
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HOUSING ELEMENT  

GOALS, OBJECTIVES AND POLICIES 

GOAL: To provide good quality housing in safe, clean neighborhoods, offering a broad choice of 

options in both type (single family and multi-family) and tenure (owner and renter occupied) to 

meet the needs of present and future residents of the City, regardless of age or income status. 

Objective 1: Housing Availability. In conjunction with private sector, the City will provide the 

infrastructure needed to increase Cape Coral's housing stock by 10,290 units by 2010, and an 

additional 35,549 units by 2025 to accommodate the expected 2025 and 2040 permanent 

populations of 137,593 by 2010, and 192,795 by 2025, in accordance with the levels of service 

standards established in other elements of this Comprehensive Plan. 

Policy 1.1: Provide information, technical assistance, and incentives to the private sector to 

maintain a housing production capacity sufficient to meet citizen demand. 

Policy 1.2: Maintain criteria for implementation of the City's Land Use and Development 

RegulationsLand Development Code, pursuant to S.163.3202, F.S., for activities such as, zero lot 

line development, townhouse development, and transfer of development rights to encourage 

residential developments to include a wide mix of housing types and designs at a variety of 

allowable housing densities and intensities. 

Policy 1.3: In accordance with S 163.3177 (b) (f) F.S., the city will utilize the State Land 

Planning Agency's Affordable Housing Needs Assessment as one basis for determining the 

current and anticipated affordable housing needs of the City's population. 

Policy 1.4: In order to eliminate excessive or duplicative regulatory requirements continue to 

review, revise and amend (as necessary), the following in accordance with changing household 

preferences, community needs, and housing industry technology and economics, while 

maintaining the health, welfare and safety of the residents.  

• Policies

• Ordinances

• Codes

• Regulations

• Permitting Process

Policy 1.5: The City will implement the activities specified in the Capital Improvements Element 

(CIE) within the time frames specified in the CIE, to ensure that adequate infrastructure is 

available to support the projected population. 

Policy 1.6: The City will, through its development review and permitting processes, require that 

development outside of the specified infrastructure service areas pay for and provide the 

infrastructure to serve the development.  

Exhibit B
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Objective 2: Housing Affordability. In accordance with S.163.3202 (1), F.S., the City will review 

and re-evaluate the City Codes to identify and revise those sections which restrict the 

development of affordable housing in the City by the year 20092020. 
 

Policy 2.1: Pursuant to S. 163.3202 (1), F.S., the City will continue to incorporate provisions into 

its Land Use and Development RegulationsLand Development Code that assist in lowering the 

costs for residential development, while maintaining housing quality in accordance with the 

City's minimum building standards.  
 

Policy 2.2: Pursuant to S. 163.3177 (6) (f) 1. g. F.S. the City will address a portion of its 

affordable housing concerns through job training, job creation and economic solutions. The City 

will within three years of the adoption of Comprehensive Plan EAR based amendments (2010) 

evaluate current economic development programs for effectiveness, examine additional 

programs, and create new programs if necessary. 
 

Policy 2.3: The City will enter into an interlocal agreement with a neighboring jurisdiction to 

provide affordable housing in that jurisdiction if it is no longer economically feasible to provide 

such housing in the City. Note: The Plan does not anticipate this situation occurring in the near 

future. This is due to pre-platted nature of the City. The City is 12018.5 square miles and 

approximately 42 54 percent developed. Therefore, the supply of adequate sites for affordable 

housing is anticipated to meet the demand. 
 

Objective 3: Equal Opportunity. Through the Fair Housing Ordinance, the City shall assure that 

the Cape Coral housing market is open to all persons, regardless of age, race, sex, disability, or 

other legally prohibited designations by mitigating impediments to affordable housing and 

tracking/resolving complaints concerning housing discrimination reported to the City. 
 

Policy 3.1: The City shall not knowingly approve any development which discriminates against 

housing availability. 
 

Policy 3.2: The City shall cooperate, on request, with federal, state, and local agencies in the 

enforcement of anti-discrimination and fair housing laws. 
 

Policy 3.3: The City will continue coordination with the Lee County Office of Equal Opportunity 

to track/resolve complaints regarding fair housing violations. 
 

Objective 4: Special Housing Needs. In accordance with S.163.3202 (1), F.S., the City will 

maintain the Land Use and Development Code to enable the siting of group homes and foster 

care facilities in residential areas. 
 

Policy 4.1: During the review of all housing plans the City shall address the housing needs of the 

elderly and handicapped to ensure that provisions for accessibility, transportation, affordability 

and locational needs are addressed to the fullest extent possiblye. 
 

Policy 4.2: The City shall cooperate with the State and local agencies that review and permit 

group and foster care facilities in order to provide convenient, adequate and non-isolated sites, to 

meet the requirements of persons with special needs, disabilities and handicaps.  
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Policy 4.3: The City will continue to monitor the development and distribution of group homes 

and residential care facilities to einsure that adequate sites and infrastructure are provided and 

that over-concentration in any residential area is avoided. 
 

Policy 4.4: The City shall incorporate in the provisions for the location of affordable housing, 

mobile homes, and foster care facilities requirements that such facilities are encouraged to have 

access to transit routes, arterial roads, shopping areas, schools, parks and community service 

facilities, medical centers. Note: the Plan does not foresee the need to provide rural and farm 

worker housing as Cape Coral is an urban area with no agricultural areas within the City limits. 
 

Objective 5: Housing Quality. The City will continue to maintain a high standard of quality for 

new and existing housing. 

 

Policy 5.1: The City will continue to investigate the feasibility of using financial and tax 

incentives to facilitate public and private efforts for housing rehabilitation and preservation. If 

such programs prove feasible, the City will participate and/or provide technical assistance to 

implement said programs. 
 

Policy 5.2: Seek federal and state funding, or otherwise provide local public funds for the 

rehabilitation of substandard housing and investigate the feasibility of conducting a study 

identifying substandard housing in the City. 
 

Policy 5.3: Enforce the building and housing codes, through regular inspection, to assure that 

housing shall remain habitable and that quality standards are preserved. 
 

Objective 6: Displacement. The City shall maintain the adopted Residential Anti-displacement 

and Relocation Plan that is compatible with federal regulation and state statutes and shall amend 

said plan as necessary to reflect changes in federal and state requirements. 
 

Policy 6.1: Assure that standard housing at affordable costs is available to persons displaced 

through public action by implementing the adopted Residential Anti-Displacement and 

Relocation Plan. 
 

Objective 7: Historic Preservation. The City will continue to inventory historically significant 

and potentially historically significant structures in the City. When structures are identified, the 

City will explore alternatives to preserve them. 
 

Policy 7.1: Promote the rehabilitation and reuse of historically significant structures through 

technical assistance programs. 
 

Policy 7.2: By providing technical assistance through the Department of Community 

Development, assist property owners of historically significant structures in utilizing state and 

federal assistance programs. 
 

Policy 7.3: Provide public information and education relating to historic preservation programs. 
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Objective 8: Housing Implementation. Pursuant to S.163.3202, F.S., the City will implement 

City Codes and regulations through enforcement activities to promote housing opportunities for 

City residents without sacrificing housing quality and affordability.  

 

Policy 8.1: The City shall continue to support the complaint driven code enforcement program 

implemented through the adopted housing code. 
 

Policy 8.2: Assure that existing and new housing meet minimum standards of livability and 

design through programs for regulation, review and code enforcement. 
 

Policy 8.3: Participate in State and Federal housing assistance programs to aid elderly and lower-

income households to secure affordable housing. 
 

Policy 8.4: The City shall enforce procedures for the conservation, rehabilitation and the 

demolition of dilapidated housing in its Housing Code. 

 

Objective 9: Pursuant to S. 163.3202 (1), F.S., the City will review annually the Land Use and 

Development RegulationsLand Development Code to evaluate provisions for the enforcement of 

land use regulations to protect the value of individual homes and properties and amend said 

regulations as necessary. 
 

Policy 9.1: Enforce the City's Land Use and Development RegulationsLand Development Code, 

International Property Management Code, and Florida Building Code to prevent the degradation 

of neighboring property values. 
 

Objective 10: The City shall provide adequate sites for the housing needs of low and moderate 

incomemoderate-income persons. 
 

Policy 10.1: The City of Cape Coral will update the inventory of city owned real property 

holdings to identify parcels appropriate for affordable housing. This list will be updated as 

necessary and land on this list may be donated to a housing nonprofit or sold with a restriction 

requiring the development of permanently affordable housing. 
 

Policy 10.2: Support public and private entities in their efforts to identify and develop affordable 

housing by providing technical assistance to identify sites and to guide development through the 

review process. 
 

Policy 10.3: Pursuant to S.163.3202, the City will maintain the Land Use and Development 

RegulationsLand Development Code to provide for scattered sites for the location of assisted 

housing to avoid concentration of housing for low and moderate incomemoderate-income 

persons. 
 

Policy 10.4: Cooperate with the agencies responsible for the administration of the Section 8 

Rental Assistance Program in locating suitable housing sites in the City for the Section 8 Rental 

Assistance Program. 
 

Policy 10.5: Coordinate efforts with the housing assistance providers both public and private to 

assist in the provision of affordable housing for low and moderate incomemoderate-income 
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persons, including the homeless, to find adequate housing. In an effort to facilitate this, the City 

will undertake a housing study within three years of the adoption of Comprehensive Plan EAR 

based amendments. This study will include an evaluation of existing housing stock, significant 

housing needs and issues including, but not limited to affordable housing. 

 

Policy 10.6: The City will continue to promote mobile home park development through the 

Mobile Home Planned Development Project (MHPDP) process. The MHPDP process will 

ensure compatibility with neighboring land uses and provide for mobile\manufactured housing 

development. The MHPDP guidelines are in the Land Use and Development Regulations 

(Section 4.3). The guidelines include but are not necessarily limited to: 
 

A. Dimensional Regulations: Minimum parcel size, 20 acres; Minimum lot size, 7,500 sq. ft.; 

Minimum lot width, 75 feet; Minimum lot depth, 100 feet; Minimum number, 25 mobile homes; 

Setbacks: Front, 25 feet; Side, 10 feet; Rear, 10 feet; Minimum individual living area, 720 sq. ft. 
 

B. Buffer: A fence, masonry wall or hedge at least five (5) feet in height shall be located in a 

twenty-five-foot-wide landscaped buffer which encompasses the project's entire perimeter. 
 

C. Landscaping: A properly maintained landscaped separation strip at least five (5) feet in width 

shall be provided along all access roads on which off-street parking is located. All requirements 

of Article V, Sec. 5.2, Landscaping, shall apply. 
 

D. Uses permitted in MHPDP: Mobile homes, laundry facilities, convenience stores, recreational 

facilities and those uses normally incidental accessory uses to mobile homes. 

 

E. Utilities: No mobile home shall be connected to electric, gas, telephone, water, sewer or any 

other utility or service in, through or at another mobile home. All such utility and service 

connections shall be made directly to the mobile home from utility service lines provided on 

mobile home lots and designed to serve the specific mobile home located on a lot. All utilities 

shall be underground. All Mobile Home Park Planned Development Projects shall conform with 

all appropriate state regulations which prescribe standards for water supply, sewerage disposal 

and other facilities. 
  

F. Foundations and Crawl Space: All mobile homes and permitted structures shall be 

permanently attached to a foundation. The crawl space under such structure shall be a minimum 

of eighteen (18) inches from ground to underside of floor members, shall be cleared of 

vegetation and have a layer of five-eighths-inch diameter of stone at least six (6) inches in depth. 

This area shall be skirted in a manner approved by the Director. 
 

G. Parking:  
 

a. Two (2) off-street parking spaces per mobile home shall be located on each lot. In 

addition, one (1) space shall be provided in visitor common parking areas for every two 

(2) mobile home lots provided in the project. In addition, off-street parking for other 

buildings and uses specifically permitted shall be provided as required in Article V, Sec. 

5.1, Off-street Parking Requirements;  
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b. Areas shall be provided for the parking, loading and unloading of delivery trucks and 

other vehicles and for the servicing of buildings for refuse collection, fueling and other 

service vehicles in addition to the required automobile parking spaces. Such areas shall 

be adequate in size and so arranged that they may be used without blockage or 

interference with the use of accessways or automobile parking facilities;  
 

c. All off-street parking facilities proposed to be located either below or above ground level 

shall be designed and constructed so that entrance and exit ramps do not result in direct or 

indirect traffic congestion on the site or on adjacent streets;  
 

d. All off-street parking, loading and unloading areas and access roads shall be surfaced in a 

stable manner and in accordance with City standards;  
 

e. Off-street parking space access points on access roads should be located at least two 

hundred (200) feet apart, and no access point should exceed thirty-six (36) feet in width. 
 

H. Access:  
 

a. An access road at least twenty-eight (28) feet in width shall provide direct access to each 

mobile home lot. No mobile home shall be located any closer than ten (10) feet to the 

edge of this access road. The area occupied by the access road shall not fulfill any part of 

the area requirements for any lot. All dead-end roads within the project shall be designed 

to enable mobile homes to reverse direction without having to back more than one mobile 

home length;  
 

b. Access points on all collector or arterial streets serving a Planned Development Project 

shall be properly located and spaced.  
 

c. The Governing Body may approve the use of temporary access points provided that such 

temporary access shall be eliminated by the developer when access roads or other streets 

are extended to the permanent access points;  
 

d. No Planned Development Project shall be permitted vehicular access to a minor 

residential street unless specifically approved by the Governing Body. 
 

I. Expansion of Existing Parks: Existing nonconforming mobile home parks, as well as 

conforming parks, shall be permitted to expand beyond the present size, but the minimum 

increment is five (5) acres, and such increment shall meet all ordinances in effect at the time of 

approval. Such request for expansion shall be submitted as a MHPDP and must be approved by 

the Governing Body in accordance with this Section. 
 

Policy 10.7: MHPDP are a permitted use within the Mixed Use, Land Use Classification. 
 

Policy 10.8: Within four (4) years from the adoption of the Comprehensive Plan EAR based 

amendments, the City will amend the Land Use and Development Regulations to permit Mobile 

Home Planned Development Projects in Zoning Districts appropriate for the MHPDP use. 
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FUTURE LAND USE ELEMENT 

GOAL: TO PROTECT THE PUBLIC INVESTMENT BY ENCOURAGING THE 

EFFICIENT USE OF COMMUNITY INFRASTRUCTURE AND NATURAL 

RESOURCES; ASSURE THE ORDERLY, EFFICIENT GROWTH OF THE CITY BY 

ENCOURAGING DEVELOPMENT IN THOSE AREAS WHICH ARE BEST SERVED 

BY INFRASTRUCTURE AND COMMUNITY SERVICES; PROMOTE NEW LAND 

USES WHICH CREATE THE LEAST POSSIBLE DISRUPTION TO EXISTING USES; 

CREATE A STRATEGY WHICH ANTICIPATES FUTURE COMMUNITY NEEDS BY 

ACQUIRING AND ASSEMBLING PLATTED LANDS; AND PROTECT THE RIGHTS 

OF INDIVIDUAL PROPERTY OWNERSHIP, CONSISTENT WITH PUBLIC NEEDS. 

OBJECTIVE 1: Managing Future Growth and Development: The City of Cape Coral will 

manage future growth and land development by adopting, implementing, and enforcing new 

regulatory vehicles.  All land development regulations called for in this Plan shall be adopted 

and implemented in accordance with the provisions of S. 163.3202, Florida Statutes. The 

short-term planning timeframe shall be established as up to the year 20202025, while the 

long-term planning horizon shall be the year 2035. 

Policy 1.1: Reserved. The City will consider the impacts of climate change and sea level rise 

when determining the appropriate future land use map classification for property within the 

City of Cape Coral. 

Policy 1.2: The City will regulate the use of land and water to protect State-owned 

preservation lands, the City's system of fresh and salt-water canals, and the outlying 

waters of the Caloosahatchee River and Charlotte Harbor. 

Policy 1.3:  The City will adopt measures to regulate areas subject to seasonal and periodic 

flooding and will provide for drainage and stormwater management. 

Policy 1.4: The City will continue to protect potable water wellfields through the placement 

of the wellheads in a manner which uses street rights-of-way as buffers. The wellheads will 

continue to be protected from physical damage by using construction techniques appropriate 

for their location, such as locating future wellheads adjacent to street rights-of-way. 

However, due to population densities, it may be necessary to place wellheads in the 

median in isolated circumstances.  Buffering for such locations will be evaluated on an 

individual site basis to prevent contamination via the wellhead itself. 

Policy 1.5: The City will continue to regulate signage to prevent visual blight. 

Policy 1.6: Reserved.The City will continue to promote healthy communities and a diverse 

housing stock so that all persons may have an opportunity to reside in this community. To 

accomplish this goal, the City supports efforts to balance single-family and multi-family 

residential stock. 

Policy 1.7: Reserved. The City has identified a shortfall of multi-family residential housing 

stock in the community.  To provide better guidance in identifying properties which are 

appropriate for multi-family residential development, to reduce this shortfall, locational 

Exhibit C
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guidelines have been developed.  The following locational guidelines are as follows: 

 

1.) Proximity to major roadways.  

 

To prevent the establishment of multi-family residential development far in the middle 

of predominantly single-family neighborhoods, an appropriate location for multi-family 

residential development is adjacent to or within ¼ mile of major roadways such as 

arterial and collector roadways, as identified by Figure 7 City Roadway Classifications. 

  

2.) Proximity to non-residential land uses. 

 

An important consideration for siting multi-family residential development is the need 

for multi-family residential uses to be in proximity to major employment centers.  

Providing housing near commercial uses can result in shorter trips, lessened traffic 

generation by workers, and providing multiple transportation mode options (walking, 

bicycling, automobile, bus) for employees. 

 

An appropriate location for multi-family residential development is adjacent to or within 

¼ mile of non-residential land uses such as the Commercial/Professional, Light 

Industrial, Mixed Use, Downtown Mixed, Pine Island Road District, or Commercial 

Activity Center future land use classifications. 

 

3.) Transitioning from commercial uses to less intense uses. 

 

Multi-family residential uses have traditionally provided a role in buffering single-

family uses or neighborhoods from nearby commercial development.  Multi-family 

residential development is often self-contained with parking lots which provide a 

physical barrier visually separating commercial uses, particularly the lighting and 

loading areas, from single-family residential uses, which is a benefit to the community. 

 

Therefore, an appropriate location for Multi-family residential development is physically 

between single-family development and non-residential land uses such as the 

Commercial/Professional, Light Industrial, Mixed Use, Downtown Mixed, Pine Island 

Road District, or Commercial Activity Center future land use classifications. 

 

4.)  Assemblage opportunities and adjacency to existing multi-family residential. 

 

Single, isolated pre-platted parcels provide little opportunity for larger-scale multi-

family residential development, and contribute to the same ills that strip center 

commercial developments offer; a proliferation of driveways onto major roadways. 

 

Therefore, an appropriate location for multi-family residential development is a collection 

of properties of 3-acres or greater which provide multi-family assemblage opportunities, or 
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for properties which alone are 3-acres or greater in size.  Furthermore, consideration will be 

given to logical extensions from existing multi-family residential designated properties. 
 
Policy 1.8: The City will maintain regulations ensuring safe and convenient on-site traffic 

flow and vehicle parking needs for all developed lands. 

 
Policy 1.9: The City will issue no development orders or construction permits, which result 

in a reduction in the level of service for any affected public facility below the level of 

service standard adopted in this comprehensive plan. 

 
Policy 1.10: The City will maintain and modify regulations as necessary, which create a 

Transfer of Development Rights (TDR) mechanism that may be used to acquire lands for 

public use, and to create commercial and industrial tracts for private use.  In utilizing the 

Transfer of Development Rights (TDR) Program, the City of Cape Coral shall ensure that 

no net increase in density or increase in hurricane evacuation clearance time will occur 

within the coastal high-hazard area. The City will periodically develop a buildout analysis 

to assist long-range planning activities.  This analysis shall be conducted no less than once 

per five years and will be available to the public on the City website. 
 
Policy 1.11: The City will continue to conduct studies to ascertain the feasibility of 

implementing alternative mechanisms to aid and encourage the de-platting of platted lands, 

and to encourage the acquisition and assembly of land for public uses. 
 
Policy 1.12: The City will continue to conduct commercial land needs studies to identify 

potential areas of the City, which could accommodate commercially designated land, and 

then amend the Future Land Use Map, consistent with the studies, findings, and 

recommendations, and other provisions of the Comprehensive Plan. 

 
Policy 1.13:   In establishing commercial siting guidelines, it is the intent of the City of 

Cape Coral to discourage new “strip commercial” development.   Strip commercial 

development, for the purpose of this policy, is often, but not always, linear in orientation, 

typically generates high volumes of traffic that is (often associated with separate vehicular 

entrances and exits for each property on the primary street), may have poor or undefined 

pedestrian   path   systems   that   create   conflicts   between   pedestrian   and   vehicular 

movements, and generally lacks sufficient onsite space to accommodate normal parking and 

loading activities.  In discouraging new strip commercial development, the City shall also 

seek to limit or reduce traffic conflict points along arterial and collector roadways, to 

promote pedestrian-friendly development, and to create synergistic, compact patterns of 

commercial development. 

 
To achieve this intent, the City will utilize commercial siting guidelines as a basis for 

considering the appropriateness of placing the Commercial/Professional (CP), Mixed Use 

(MX), Commercial Activity Center (CAC), and Highway Commercial (HC) future land 

use classifications at various locations.  “Commercial siting guidelines,” in the sense used 

herein, refers to guidelines for evaluating potential locations for non-residential (except 

industrial) development within the above-referenced future land use classifications.  The 

City will also complement its consideration of potential commercial lands; by utilizing 

the policies contained in Future Land Use Objectives 2 and 3 and Policy 1.12 of this 

comprehensive plan.  Finally, the City of Cape Coral’s commercial siting guidelines shall 
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be based on the ideal concept of a “commercial node.” 

 
Commercial nodes may be defined as a compact concentration of commercial land within a 

relatively small area.   Ideally, such nodes are located around or in the vicinity of 

intersections of major city roadways (typically, 4 or more lane divided parkways and 

boulevards).  The City recognizes that commercial areas may periodically develop distant 

from a major intersection, as some intersections (particularly of arterials and collectors) may 

have insufficient undeveloped property (in the vicinity of the intersection) to allow for 

development of larger commercial centers. Such outlying commercial development can 

be useful in providing neighborhood commercial centers, professional buildings or office 

parks to serve a variety of local needs. 

 
Preferably, however, commercial nodes should begin as a concentration of commercial 

properties adjacent to a major intersection.  Once the node is established, it is difficult to 

define how far from the intersection subsequent commercial expansion should reach.  It is 

also difficult to define the types of future land uses that should exist between nodes.  The 

application of hard and fast rules is not appropriate as each area of the City is unique and 

has specific conditions and limitations that must be addressed. 

 
The ideal commercial node development pattern thus would consist of commercial land 

located at the intersection of arterial and/or collector streets in a relatively compact manner.   

The use of the word, “compact,” should not be construed to imply that development is small 

or limited in size.  Instead,For purposes of this policy, “compact,” relates to the form and 

interrelatedness of the commercial land uses within the commercial node.   The commercial 

node should not only extend along the roadway but should also incorporate property to the 

rear of the road frontage. Such a pattern is referred to as “depth.”  The ideal pattern can 

be characterized by a 1:1 ratio of width to depth of the parcels (e.g., 100 feet of width per 

100 feet of depth).  Thus, the shape of the node (e.g., whether square or ribbon) can increase 

or decrease the potential for interrelatedness of uses.   Increased depth also enables the 

development to accommodate adequate parking, buffering, retention, and open area for 

commercial development.  Ideal commercial nodes provide limited access to the arterial 

roadway while providing interconnections between the various commercial uses within the 

node. 

 
Policy 1.14: The City of Cape Coral’s commercial siting guidelines are based upon 

comparison of the locational characteristics of a property proposed for conversion to a 

commercial future land use classification with the ideal commercial node concept, as 

described in Policy 1.13, above.  The guidelines are also based upon the need to maintain 

compatibility between commercial development and adjacent or nearby residential future 

land use classifications. Additional guidance for consideration of such properties is 

contained in Future Land Use Objectives 2 and 3 and Policy 1.12 of this comprehensive 

plan.   Within this broad, general context, consideration of properties proposed for 

conversion to a commercial future land use shall be based upon the following commercial 

siting guidelines: 

 

Commercial Siting Guidelines 
 
Major Intersection 
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Preferred locations for commercial properties are in the vicinity of major intersections 

(i.e., intersections of two or more arterial and/or collector roadways).  Development of a 

commercial node at such an intersection may involve multiple parcels and, sometimes, 

multiple quadrants of the intersection.  The benefits derived by having commercial 

properties located in the vicinity of the intersection diminish with distance, but the distance 

at which a property ceases to derive benefit from proximity to the intersection varies, based 

upon whether the subject property would represent a “new, separate” commercial property 

(a commercial property not abutting any existing commercial properties) or an expansion of 

an existing commercial area. New commercial properties should preferably be located 

adjacent to the intersection, while commercial properties that clearly represent an expansion 

of an existing commercial area can be any distance from the intersection, provided that such 

properties are integrated with existing properties (see below: Integration). 

 
Adequate Depth 

 
Ideally, a commercial property should extend not only along the adjacent collector or arterial 

roadway, but also should extend inward with adequate depth to accommodate the necessary 

parking, buffering, retention, and open area for the future commercial development. In Cape 

Coral, most City blocks are rows of back-to-back lots approximately 250 feet deep. 

IdeallyTherefore, then, adequate depth is achieved if any number of contiguous properties, 

owned by the same landowner (see Ownership Pattern, below) occupy the entire 250 feet 

of depth.  Adequate depth would not be achieved if the subject properties have different 

owners or if the contiguous properties are not reasonably compact (see below). 

 
Compactness 

 
Compactness measures the ability of a property proposed for a commercial future land 

use to take advantage of economies of scale.  The shape of an ideal compact commercial 

property approaches that of a square or rectangle.  This quality allows for an orderly 

arrangement of development on the subject property and acts to reduce adverse visual, 

noise or aesthetic impacts to neighboring properties. 

 
Integration 

 
Integration, for the purposes of these guidelines, refers to the interrelatedness of 

development within a commercial node or area.   The presence of features, such as 

internal access roads, shared parking, courtyards, walkways, or other features, binds the 

various commercial properties within the node together.  This pattern of development 

reduces the traffic impacts associated with commercial development and often promotes a 

pedestrian-friendly environment. Integration of neighboring commercial properties should 

always be encouraged. Therefore, properties proposed for conversion to a commercial future 

land use should be evaluated for the likelihood that such properties would or could be 

integrated with adjacent existing commercial properties. 

 
Assembly 

 
For commercial areas to provide the most benefit to the surrounding community, they must 

be of relatively large size. The majority of buildable lots within the City of Cape Coral are 
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approximately 10,000 square feet (0.23 acre) in size.  These lots were designed primarily for 

single family residential development and do not typically have adequate width or depth 

for larger commercial developments that might serve the City as shopping and/or 

employment centers.   Therefore, it is important for the City to encourage commercial 

applicants to assemble relatively large parcels (properties comprising 3 acres or more). 

Assembly of pre-platted parcels into tracts of 3 acres or more will promote the development 

of commercial properties that do not express the indicators of strip commercial development.    

Assembly of larger parcels also allows the developer to provide a greater variety of 

commercial land uses, and to provide architectural and landscape features that result in a 

more attractive end-product. 

 
Properties proposed for conversion to a commercial future land use, where such properties 

would represent an expansion of an existing commercial area may be considered 

“assembled,” for the purposes of these guidelines if the proposed expansion properties are 

either owned by the landowner of one or more adjacent commercial properties, or if the 

expansion property is likely to be integrated with (see above) adjacent commercial 

properties. 

 
Intrusion 

 
“Intrusion,” as defined for the purpose of these guidelines, is a measure of the objectionable 

qualities of the proposed commercial development.  This guideline applies primarily to new 

commercial property (a property proposed for conversion to a commercial future land use 

in an area where it would not abut existing commercial properties).  Intrusion evaluates the 

potential adverse impacts on surrounding properties that could be caused by converting 

a property from its existing future land use to a commercial use.  There are no hard and 

fast guidelines for determining when a proposed commercial use would be intrusive to 

surrounding development.  However, expansions of existing commercial areas are generally 

considered less intrusive than the establishment of new commercial areas.   Commercial 

areas may be considered less intrusive to adjacent multi-family development than to adjacent 

single- family development.  Commercial development that is separated from a residential 

area by a street, canal, a vegetative buffer, or other geographic features, may be considered 

less intrusive than commercial development that directly abuts a residential area. The degree 

of compactness (see above) of a commercial property can also reduce or increase its intrusion 

upon adjacent or nearby properties. 

 
Typically, new commercial properties (properties proposed for conversion to a commercial 

future land use classification, which do not abut existing commercial properties) are less 

likely to be considered intrusive if the surrounding or adjacent residential areas are sparsely 

developed.  While intrusion is subjective and depends on many factors, a rule of thumb 

is that the proposed commercial property would not likely be intrusive if adjacent residential 

areas are 25% or less developed.  The area analyzed to determine the percentage of adjacent 

residential development may vary from 300 feet to 1,000 feet from the subject property, 

depending upon the degree to which streets, canals, landscaping or other geographic features 

separate the subject property from nearby residential areas. 

 
Access 
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In the City of Cape Coral there are two ideal access provisions for a commercial property. If 

a subject property would meet the requirements for one or more of these provisions, the 

creation of a commercial future land use at the proposed location should be encouraged. 

These provisions are as follows: 

 
a) Access via a platted City parking area. The City of Cape Coral contains a number of 

dedicated commercial parking areas; some created by plat, and some deeded to the 

City by landowners.   The Comprehensive Plan and City Land Use and Development 

RegulationsLand Development Code refer to these as “dedicated City parking areas.”  

These parking areas are often surrounded by smaller platted lots originally intended 

for commercial development with access to these lots only, or primarily, from the 

dedicated City parking area.  In implementing this provision, it may sometimes be in 

the City’s interest to promote conversion of a dedicated City parking area to a fully 

functional commercial development (i.e., a portion of the dedicated parking area 

would become a commercial building site) in return for the applicant’s agreement to 

own and manage the site. 

 
b) Direct access onto an arterial or collector roadway having an adopted City access 

management plan. The City has adopted access management plans for certain arterial 

and collector roadways.  Access management plans serve to facilitate mobility of the 

traveling public; therefore, such roadways more readily accommodate the impacts of 

commercial    development than roadways without such access management plans. 

 
Ownership Pattern 

 
An ideal commercial node is a cohesive, compact, interrelated network of commercial 

properties.  Properties proposed for conversion to a commercial future land use, which 

properties consist of multiple parcels, or groups of parcels, under multiple ownership are 

unlikely to develop as a true “commercial node.”   Instead, these properties are more 

likely to develop as separate, small commercial developments with multiple access points, 

leading to adverse, unsafe traffic conditions.  Each small development may also have its 

own stormwater management pond, dumpster, and an appearance and/or landscaping design 

that is inconsistent with surrounding development.  This pattern is a characteristic of strip 

commercial development (see Policy 1.13, above). Therefore, the City of Cape Coral 

encourages land owners and developers to assemble the properties involved in a 

commercial future land use request under common ownership. Multiple, small properties 

under separate ownership, even if such properties are included in a single future land use 

amendment request, may not be appropriate for the full array of commercial uses. 
 
 

APPLICATION OF GUIDELINES: 
 
Dual purpose 

 
The dual purpose of the above guidelines is to direct commercial development to appropriate 

locations (commercial nodes) and to prevent the propagation of new strip commercial 

centers.  The development of new strip commercial centers and the expansion of existing 

strip commercial centers should be discouraged. 
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Comparison to Ideal “Commercial Node” 

 
In utilizing the above guidelines to evaluate a proposed commercial property, the City is, in 

effect, comparing each proposed commercial future land use location to the concept of an 

ideal “commercial node.” While one of the above guidelines may sometimes be the primary 

factor in evaluating a potential commercial location, it is in most instances the combination 

of various factors that is important.  It is the evaluation of this combination of factors, in 

order to develop an overall assessment of the subject property, which will enable Staff, the 

Planning and Zoning Commission and the City Council to determine whether or not the 

siting of a proposed commercial future land use on the subject property is consistent with 

the intent of the City’s Comprehensive Plan. 

 
In context with the remainder of the Comprehensive Plan 

 
It is also important to note that consideration of the commercial siting guidelines is in 

addition to all other analyses required by Florida Statutes and the Florida Administrative 

Code for future land use map amendments.  In addition to evaluating a property’s consistency 

with the above guidelines, the City will continue to provide, or request applicants to provide, 

environmental and protected species analysis, transportation impact analysis and public 

facility capacity (concurrency) review for all future land use map amendments. 

 
The commercial siting guidelines should be considered in light of all other factors typically 

evaluated within a future land use amendment request. Thus, a request, which results in an 

unfavorable evaluation of the commercial siting guidelines, may receive a favorable 

recommendation from staff, based upon other factors not considered by the guidelines.  

Likewise, staff may recommend denial of a project that receives a favorable evaluation of 

the guidelines, if other factors (again, not considered by the guidelines) appear not to be 

favorable. 

 

RELATION TO DEVELOPMENT REVIEW PROCESS 
 
In reviewing a subject property as a proposed location for a commercial future land use, the 

application of some of the above guidelines may depend upon the reviewer making 

reasonable assumptions, based upon his or her experiences, concerning the ultimate nature 

of the proposed land use.   A decision as to whether to approve a proposed commercial future 

land use at a subject location cannot legally be conditioned under Florida Statutes.   

Therefore, it shall be the function of the City’s development review processes to ensure 

that the plan of development ultimately approved for the subject parcel is consistent 

with the intent of the City’s commercial siting guidelines.  In assessing such consistency, the 

development review process shall consider the following factors: 

 
A. Integration of vehicular and non-vehicular access into the site and access 

management features of the site in terms of driveway cuts and cross access between 

adjacent sites, including use of frontage roads and/or shared access, where 

feasible; 
 

B. Buffering from adjacent existing/potential residential future land uses, including, 

but not limited to site/building design features and impacts of street/right-of-way 
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vacations; 

 
C. The degree of compactness of the subject property, and the impact of the property 

boundaries on adjacent properties. 

 
D.       Open space provisions and balance of proportion between gross floor area and site 

size; 

 
E. Adequacy of pervious surface area in terms of drainage requirements; 

F. Placement of signage; 

G.        Adequacy of site lighting and intrusiveness of lighting upon the surrounding area; 

 
H. Safety of on-site circulation patterns (patron, employee and delivery vehicles), 

including parking layout and drive aisles, and points of conflict; 

 
I.         Landscaping, as it relates to the requirements of the Comprehensive Plan and 

Land Use and Development Regulations; 

 
J. Unique features and resources which may constrain site development, such as 

soils, existing vegetation and historic significance; and 

 
K. With regard to issues of public facility capacity, there are a number of issues 

associated with City utility systems (potable water, wastewater and irrigation). 

These systems do not yet exist within most of the City’s Urban Reserve Services 

Area, while in other areas, the utility systems were designed to serve residential 

development and may be incapable of handling the demands presented by a large 

commercial project.  Since future land use map decisions, by State Statute, cannot 

be conditioned upon an applicant’s agreement to construct or repair public facilities 

(or, for that matter, any other factor), it is important for the City’s development 

review processes to evaluate the impacts of a proposed commercial development in 

relation to the adequacy of the utilities infrastructure that would serve the project.   

Development approvals should be conditioned upon the applicant constructing, or 

otherwise contributing to the construction of, the necessary public utilities. 

 
L. Impacts of existing or projected transportation infrastructure on the proposed 

location. 

 
M. Whether the project has been submitted as a Planned Development Project (PDP), 

Site Plan, Planned Unit Development, or enhanced buffering project and how such 

submittal affects the above factors (A – L). 

N.        Other factors as may be required by the Land Use and Development Regulations.  

 

Policy 1.15: Land development regulations adopted to implement this comprehensive 

plan will be based on, and will be consistent with, the standards for uses and 

densities/intensities as described in the following future land use classifications. Table 1 



4-10 

 

 

 

shows the zoning districts which are consistent with and implement the respective future 

land use map classifications.  In no case shall maximum densities allowable by the following 

classifications conflict with Policy 4.3.3 of the Conservation and Coastal Management 

Element regulating density of development within the Coastal High Hazard Area. 

Table 1: 

 

Future Land Use Consistent Zoning Districts 

Single-Family (SF) R-1, RE 

Single-Family and Multi-Family (SM) R-1, RML, RMM, RE, A 

Multi-Family (MF) RML, RMM 

Low Density Residential (LDR) RE, A 

Commercial/Professional (CP) C, P 

Mixed Use (MX) ALL except MXB 

Downtown Mixed (DM) SC, MXB 

Pine Island Road District (PIRD) CC 

Commercial Activity Center (CAC) NC 

Light Industrial (I) I 

Natural Resources/Preservation (PRES) PV 

Public Facilities (PF) ALL 

Parks and Recreation (PK) ALL except MX7 and MXB 

Open Space (OS) PV 
 

Planned Unit Developments are considered to be consistent in all future land use map classifications 

except Natural Resources/Preservation and Open Space. 

 
 
a. Single- Family Residential: Sites of 10,000 square feet and greater, with Ddensities 

not to exceed 4.4 units per acre, except for micro-cottage communities.  Densities in 

micro-cottage communities are restricted to 8.8 units per acre, for sites with a 

minimum of 3 acres. 

 

The Single Family (R-1) District is proposed to permit a variety of single-family 

residential products including traditional single-family residences and micro-

cottages.  
 
b. Multiple-  Family Residential: Not more thanDensities up to 16 25 units per acre 

are permitted in this future land use map classification. For properties less than one 

acre in size, densities shall be calculated as a product of the size of the property 

divided by 43,560, multiplied by 25, rounded down. (Exception: the City may permit 

as many as 20 units per acre as an incentive for the assembly of large parcels). The 

development of multiple-family projects in the Urban Services Reserve Area is also 

subject to the terms of Policies 7.7 and 7.8, below. 

 

 The Residential Multi-Family Low (RML) District is designed to permit multi-

family residential development. Single-family attached projects, (three or more units 

only), single- family residences, and duplexes are also permitted in this zoning 

district. 
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 The Residential Multi-Family Medium (RMM) District is designed to permit higher-

density multi-family residential development.  Lower-density, multi-family 

residential projects such as duplexes or single-family residences are not permitted in 

this zoning district. 

 

 Multi-family residential developments in this future land use map classification that 

consist of 25-50% workforce or affordable housing, as determined by staff, may have 

their allowable densities doubled. 

 
 
c. Commercial/Professional (CP): Intensities of use in the Commercial/Professional 

(CP) land use classification shall not exceed a floor to lot area ratio (FAR) of 1.0. 

Density, as permitted within the Flexible Development Overlay District (see below), 

shall not exceed 16 units per acre.  (Note:  Zoning districts compatible with this 

classification may also be used in conjunction with the Mixed Use (MX) future land 

use classification.   When used in conjunction with the MX Classification, densities, 

intensities and other parameters, as described for these districts may differ from 

those described for the CP Classification.) Permitted uses will ultimately depend 

upon the zoning district of the subject parcel. Generally, three two zoning districts 

are found inconsistent with the Commercial/Professional future land use 

classification, identified below.    However, the City may develop additional zoning 

districts, compatible with the CP future land use classification, in the future. 
 

The Professional Office (P-1) District is designed to provide professional office 

and other compatible development in areas that are suitable for such activities. 

The P-1 District is appropriate for development of both small-scale and large- 

scale office or professional development projects, or projects containing uses 

compatible with such development. The intensity of development within this district 

is based upon the size (including width, depth, and compactness) and location of the 

subject property, as well as on compatibility with adjacent future land use 

classifications and zoning districts. 

 
The Professional Business (P-2) District is designed to promote the development 

of major professional and related office complexes that complement nearby 

commercial and professional development, and to allow a limited array of 

commercial uses generally compatible with professional uses.  The P-2 District is 

particularly suitable in neighborhoods adjacent to Pedestrian Commercial (C-1) 

Districts where there is good potential for walkability between office uses, food 

services, and certain other businesses that provide services to the owners, employees, 

and patrons of the office and professional uses developed in an urban form.  

Preferred locations for the P-2 District are neighborhoods consisting of multiple 

blocks; however, the District may also be suitable for the establishment of smaller 

areas, where intense professional or compatible development is warranted. 

 
The Pedestrian Commercial (C-1) District is designed to facilitate a broad variety of 

large or small commercial uses. Uses allowed in the C-1 District range from a variety 

of small or neighborhood-based commercial uses to larger retail or service uses, 

which may serve a relatively large trade area and, which may be developed as major 
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shopping facilities.  As many commercial uses have the potential to generate 

relatively high levels of vehicular trips from customers and sometimes delivery 

vehicles, preferred locations for the C-1 District have direct access onto arterial or 

collector roads and adequate depth (a minimum of 250 feet) for larger- scale 

development. 

 
In certain locations, fragmented ownership of relatively small properties, or other 

factors, may preclude the creation of larger properties with access onto a collector 

or arterial roadway.  Under such circumstances, it may be appropriate for the C-1 

Zoning District to place additional limits on the intensities of commercial 

development on these properties.  It may also be appropriate, under certain 

circumstances to place restrictions on some commercial uses, such as those with 

high trip generation rates, adverse aesthetic attributes, and generation of disturbing 

noises or odors.  Factors to consider when establishing such limits on intensities 

or uses include the following: the depth of the property, whether the property is 

adjacent to a waterway, whether the property is adjacent to or proximate to future 

land use classifications or zoning districts that allow residential uses, and/or the 

functional classification of street(s) available for street access.  The placement of 

limitations upon the types and intensities of uses allowed within the C-1 Zoning 

District, in accordance with the factors described above, is intended to reduce 

conflicts between the C-1 District and adjacent or nearby residential zoning districts. 

 
The Flexible Development Overlay District has been established for properties with 

a Commercial/Professional future land use classification to allow multi- family uses 

and zoning districts in addition to commercial and professional uses and zoning 

districts (such as P-1, P-2, and C-1), in order to promote compatibility and continuity 

of development between residential and non-residential development within the 

Flexible Development Overlay District and with surrounding uses. The Flexible 

Development Overlay District is designed for areas with a 

Commercial/Professional future land use classification and with one or more of the 

following characteristics: 1) the area has frontage on one or more local streets 

(functional classification) regardless of whether properties within the area are 

assembled with properties that have frontage on arterial or collector roadways; 2) the 

area is developed, sometimes sporadically, with multi-family uses, or 3) properties 

in the area are precluded from attaining at least 250 feet in depth due to the presence 

of a platted waterway or other constraints. The Flexible Development Overlay 

District will be illustrated on the Future Land Use Map. 

 
Development within the Flexible Development Overlay District (FDOD) shall not 

exceed a floor to lot area ratio (FAR) of 1.0.  The density of multi-family residential 

uses for any property within the Flexible Development Overlay District shall not 

exceed 16 units per acre. At a minimum, twenty-five percent (25%) of the land area 

of each independent geographic area having the FDOD classification must include, 

25% nonresidential development, with multi-family residential development making 

up the remainder.   Any geographic area within the FDOD that is separated from 

another area within the FDOD by a street (other than an alley), or a platted waterway, 

shall be considered an independent geographic area.   If there is more than one 

property within an independent geographic area within the FDOD, an individual 
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property can be developed with multi-family uses as long as the geographic area 

within which it is located can achieve the minimum nonresidential component. 

Development in the Flexible Development Overlay District may be held to certain 

design standards to ensure compatibility and continuity.  Use of the Flexible 

Development Overlay District shall not be allowed within the Coastal High Hazard 

Area (CHHA). 

 
d. Highway Commercial: Shall not exceed a floor to lot area ratio of 1.0. 

de. Light Industrial: Shall not exceed a floor to lot area ratio of 1.0. 

ef. Mixed- Use: The mixed- use designation is intended to encourage the development 

of planned projects that include more than one type of use.  The baseline maximum 

permitted densities/intensities of various uses within the mixed- use designation will 

be 4.425 dwelling units per acre for a residential component and 0.51.0 FAR (Floor 

Area Ratio) for nonresidential uses. For example, a project combining multi-family 

and commercial uses would be subject to Policies 1.15.b. and/or 7.7 for the multi-

family portion, and Policy 1.15.c. or 1.15.d for the commercial portion. Additional 

residential density, up to sixteen dwelling units per acre and additional non-

residential development, to the total maximum FAR permitted would be available 

through participation in development incentive programs and/or participation in the 

City’s Transfer of Development Rights (TDR) program. 

 
 Development incentives and bonuses are discretionary, not entitlements, and are 

dependent upon meeting the criteria for each bonus provision as described in policy 

1.20 of the Future Land Use Element and the City of Cape Coral’s Land Use and 

Development Regulations, as may be amended from time to time. However, in the 

Urban Services Reserve Area, where central water and sewer are not available, 

residential uses are restricted to 4.4 dwelling units per acre and nonresidential uses 

are limited to uses that do not generate an estimated flow of more than 1320 gallons 

of sewage per acre per day. Estimated flows shall be based on 64E-6.008 Florida 

Administrative Code, as may be amended from time to time. 

 
 All development of property greater than one (1) acre in size with the MixedUse 

Future Land Use Classification will be required to be reviewed through the Planned 

Development Project (PDP) process or a successor review process. 

 
 The following will control the mix of uses allowed in the Mixed- Use Land Use 

category. 

 
 Properties less than one (1) acre:   The designation of smaller properties as 

Mixed- Use is desired to encourage the accumulation of land into large properties. 

However, in some cases assemblage is difficult due to existing development.  In 

these situations, a property with a Mixed- Use future land use classification may be 

developed with one use, which is also consistent with its underlying zoning district. 

 
 Properties one (1) acre and greater: Larger properties are prime candidates for 

mixed use developments. These properties shall include more than one type of 
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use. The mix of uses may include residential, retail, office, services, light industrial 

or, preservation/open space, public facilities, parkland, or historical resources. Such 

uses may be mixed horizontally on a site or may be within a compound use building, 

(i.e. differing uses within one building or structure), consisting of residential and 

retail office, and/or services. For Mixed- Use developments adopted after October 

23, 2010, retail, office, services, light industrial, preservation/open space, or public 

facilities, parkland, or historical resources uses may be developed up to 100% of 

building floor area within a Mixed- Use property; this will have the intended effect 

of not requiring a mix of non-residential uses for properties one (1) acre or greater 

in size.   Stand-alone residential uses may comprise up to 20% of building floor 

site area of a Mixed- Use property one (1) acre or greater in size.  Compound use 

residences are permitted, as discussed further in this policy and also per Policy 1.23 

of the Future Land Use Element. 

 
Notwithstanding any provisions that may be interpreted to the contrary, Mixed- 

Use developments approved prior to October 23, 2010 may continue to abide by the 

development requests granted within their respective adopted development orders or 

approved site plans.  Furthermore, Mixed- Use properties located in the Urban 

Services Reserve Area require three (3) acres in order to develop a mixed- use 

project.  Mixed Use designated property in the Urban Reserve Services Area less 

than three acres is limited to a single use that does not generate an estimated flow of 

more than 1,320880 gallons of sewage per acre per day.   Estimated flows shall 

be based on 64E-6.008 Florida Administrative Code, as may be amended. 

 
 Compound uses may be developed provided both of the following standards are 

met: 

 
(1) The property must be zoned as Pedestrian Commercial (C-1), Professional Office 

(P-1), or as one of the mixed use zoning districts as appropriate to allow for 

compound uses. 

 

(2) They must be developed only as part of a Planned Development Project (PDP), 

or through specific development standards in mixed use zoning districts 

 

 Multi-family residential developments within this future land use map classification 

that consist of 25-50% workforce or affordable housing, as determined by staff, 

may have their allowable densities doubled. 

 
gf. Single Family and Multi-Family by PDP: The densities and intensities of use for 

this category, which is exclusively within the Urban Services Reserve Area, are 

those established in Future Land Use Element Policies 1.15.a, 1.15.b, 7.4 and 7.7. 

4.4 dwelling units per acre for single-family residential uses, 6 units per acre for 

multi-family residential uses on sites less than 3 acres.  Multi-family residential uses 

for properties between 3 and 19.99 acres have a maximum density of 16 units per 

acre.  Multi-family residential uses for properties greater or equal to 20 acres have a 

density of 25 dwelling units per acre. 

 

 Multi-family residential developments within this future land use map classification 
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that consist of 25-50% workforce or affordable housing, as determined by staff, may 

have their allowable densities doubled. 
 

hg. Natural Resources/Preservation:  The areas designated on the Comprehensive Plan's 

Future Land Use Map for Natural Resources/Preservation primarily consist of State-

owned and/or regulated land. Development in these areas is limited to activities to 

make them accessible to the public for research and/or recreational purposes. Such 

activities would include accessways, nature trails, informational signs or displays, 

restroom facilities, picnic tables/shelters, beaches and boat ramps. 

 

 Privately-owned properties with this future land use map classification may develop 

at a density of one dwelling per 20 acres. 
 

ih. Public Facilities: The majority of the public facilities category consists of schools, 

public safety buildings, and religious establishments. Each school site designated 

includes an indication of the type of school: High School (H), Middle School (M), 

Elementary School (E) and Community College (CC). These designations provide 

the density/intensity of use anticipated on each site.   Similarly, every House of 

Worship (W) designation establishes a density/intensity of use for the site. Each site 

designated for House of Worship (W) must contain a minimum of one acre (unless 

the site is located in the Urban Services Reserve Area, then, consistent with 

Policy 7.4, a three (3) acre minimum is required). Government offices must conform 

to the Commercial/Professional densities/intensities of use. 

 

ji. Parks & Recreation:  The densities/intensities of use for various parks and 

recreational facilities are those established in the Recreation and Open Space 

Element of this Comprehensive Plan, under the Section entitled "The Plan for 

Recreation and Open Space in Cape Coral”.and the Parks Master Plan." 
 

kj.        Historical Resources:  As noted in the Comprehensive Plan, most identified historic 

resources are located within the Natural Resources/ Preservation land use 

designation, and are therefore subject to the densities/intensities of use specified 

in Future Land Use Element Policy 1.13gh. 

 
lk. Downtown   Mixed:   Intended   primarily   for   the   Downtown   Community 

Redevelopment Area, to provide, a vibrant, walkable, mixed-use district in the 

historical heart of Cape Coral, mixed-use projects containing commercial and 

professional uses in conjunction with multi-family housing opportunities where 

practical and feasible are encouraged. To this end, commercial/professional uses may 

develop at a maximum Floor Area ratio of four (4) with an average area-wide FAR 

of two and twenty-three one hundredths (2.23) with commercial/professional uses 

developed at a ratio of sixty-five (65) percent commercial and thirty-five (35) percent 

professional, on an area-wide basis. Residential development may develop at a 

density of forty seventy-five (4075) dwelling units per acre, not to exceed an 

aggregate of eleven thousand one hundred forty-six (11,146) dwelling units. In order 

to maintain these development limits, the City shall track residential and non- 

residential development within this future land use map classification. No further 

residential development will be permitted in this future land use classification should 

dwelling unit limits be reached. If the average area-wide FAR of two and twenty-
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three hundredths (2.23) is reached, the City will permit only that nonresidential 

development with a FAR of 2.23 or below. Development at these intensities and 

densities are contingent on the availability of centralized city utility services and 

transportation network at sufficient capacities to accommodate the development at 

the appropriate level of service, the availability of sufficient and convenient parking 

to service the project, the availability of multimodal transportation opportunities, 

and compatibility with adjacent existing and future land use. Special zoning 

designations may be established to implement this future land use classification, 

designed to result in a compact urban form. 

 

 Zoning districts consistent with the Downtown Mixed future land use map 

classification are the South Cape Downtown District and the Mixed-Use Bimini 

Basin zoning district. 

 
ml. Pine Island Road District: Under this land use designation, at least two distinctive 

zoning categories will be allowed: Village and Corridor zoning. The Village zone is 

intended to promote maximum pedestrian friendliness and minimal automobile 

traffic between residential areas, shopping destinations, a variety of entertainment 

establishments, and employment opportunities.   The Corridor zone designation 

will be placed on the land located between the Villages and will include larger scale, 

less pedestrian-oriented uses. This Land Use designation will encourage mixed-use 

development at key intersections with major North-South streets along Pine Island 

Road. The Pine Island Road District will be defined as the union of two major 

mixed-use areas defined as follows: 

 

Village: Provides for compact urban centers promoting maximum pedestrian 

friendliness and minimal automobile traffic between residential areas, shopping 

destinations, a variety of entertainment establishments, and employment 

opportunities. It is designed to encourage “park once” decisions for destinations 

with a mix of commercial, office, multi-family residential and civic uses. The mix 

of uses may be within the same building, where for example, housing is located 

above commercial uses such as shops or offices, offices are located over retail, or 

in a wider perspective where multi-family development abuts commercial or office 

buildings.  Residential uses are encouraged with densities not to exceed 24 dwelling 

units per acre and commercial uses shall not exceed a floor area ratio (FAR) of 

1.25 in accordance with City design standards. 

 
Corridor: The land located between the Villages and iIncludes such uses as, retail, 

office, office/warehouse, light manufacturing, institutional (schools, colleges), 

single- family residential, multi-family residential golf courses, larger scale 

commercial retail (big box stores over 50,000 square-feet) and government uses 

such as parks and public facilities. Multi-family residential uses may be developed 

at a density of twenty-five units per acre, for sites of four acres or more. Multi-

family residential uses may consist of no less than fifty units or have a density no 

less than ten or more units per acre.  No duplexes are permitted.  Commercial and 

light manufacturing uses shall not exceed a floor to lot area ratio (FAR) of 1.25 in 

accordance with City design standards. Public facilities shall be subject to Policy 

1.15.hi., of the Future Land Use Element and parks and recreation shall be subject 
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to Policy 1.15.ij. of the Future Land Use Element. 

 

Multi-family residential developments within this future land use map classification 

that consist of 25-50% workforce or affordable housing, as determined by staff, may 

have their allowable densities doubled. 

 
At build-out, the mix of uses along the Pine Island Road District shall be under 

the following ranges: 
 

Pine Island Road District. Build-Out Mixed-Use Ranges 

 
RANGE 

 Use Units From To 

Retail  SF 3,583,500 4,379,700 

Office/warehouse/ 

light manufacturing 

SF 1,144,800 1,582,500 

Hotels  Rooms 700 790 

Residential Units 3,720 5,030 
 

The criteria to be used for evaluating proposed Village and Corridor zonings in 

relation to the intent of the City’s Comprehensive Plan, the Pine Island Road Master 

Plan and other planning principles are contained in the following tables:  
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Village Criteria 

 
CRITERIA PERFORMANCE 

1.Does the property abut an existing zoned 

and developed village? 

If yes, good candidate for Village 

zoning. 

2.  Is the property located at one of the 

following intersections: 

• Del Prado Boulevard 

• Santa Barbara Boulevard 

• Surfside Extension 

• Cultural Park Boulevard 

• Nicholas Parkway 

• Burnt Store Road 

If yes, good candidate for Village 

zoning. 

3.  Is the access to the property from a 

signalized intersection on Pine Island Road 

or at an intersection between the North- 

South collector and the parallel access road 

as reflected on the Master Concept Plan? 

If yes, good candidate for Village 

zoning. 

4. If the property is not abutting a currently 

zoned village, is the subject property at 

least 3 acres in size? 

If yes, good candidate for Village 

zoning. 

5. If the property is not abutting a currently 

zoned village, is the subject parcel at least 

400 feet in depth? 

If yes, good candidate for Village 

zoning. 

6. If the property is not abutting a currently 

zoned village, is the subject parcel at least 

350 feet wide? 

If yes, good candidate for Village 

zoning. 

7. Is the parcel a large scale lot assembly? If yes, good candidate for Village 

zoning. 

 
  



4-19 

 

 

 

Corridor Criteria 

 
CRITERIA PERFORMANCE 

1. Does the property abut an existing and 

developed corridor zoned area? 

If yes, good candidate for 

Corridor zoning. 

2. Does the property abut corridor-zoned 

area on two sides or more? 

If yes, good candidate for 

Corridor zoning. 

3. Is the property part of a larger tract, a 

portion of which is already zoned 

Corridor? 

If yes, good candidate for 

Corridor zoning. 

4.  Is the proposed corridor development 

located within any of the areas not 

designated as village in the Pine Island Road 

Master Plan? Is the parcel a large-lot 

assemblage of three or more acres? 

If yes, good candidate for 

Corridor zoning. 

5. Can this property be rezoned to Corridor 

without creating an enclave within the 

Village zoning? 

If yes, good candidate for 

Corridor zoning. 

6. Can this property be rezoned to Corridor 

without compromising the integrity of the 

village in which it is located? 

If yes, good candidate for 

Corridor zoning. 

75. Does the property front Pine Island Road 

on at least 180 feet? 

If yes, good candidate for 

Corridor zoning. 

 

nm. Commercial Activity Center (CAC):  The purpose of this future land use 

classification is to promote non-residential and mixed-use development at key 

locations, within close proximity to major corridors throughout the City of Cape 

Coral in areas where a mix of uses may be developed.  The Commercial Activity 

Center classification is a mixed-use classification designed to minimize the need for 

vehicle trips through the development of both residential and non-residential uses 

in a single project. Furthermore, the purpose of the Commercial Activity Center is 

to integrate all uses through landscape, site, and architectural design standards.  In 

addition, the Commercial Activity Center land use classification is intended to 

provide locations that offer employment opportunities and daily goods and services 

to the local community and, in some instances, attract patrons from the region.  

Commercial Activity Centers are intended to be pedestrian friendly and 

interconnected with adjacent projects – whether residential or non-residential. 
 

Pre-Existing Single- Family Residences Allowed 
 
It is the desire of the City of Cape Coral to protect the rights of owners of single 

family homes located within a Commercial Activity Center (CAC), which homes 

had either: 

 
a) Been lawfully constructed, or had applied for or received a building permit at their 

current locations prior to the designation of the subject as part of a CAC future land 

use classification; or, 
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b) Been lawfully constructed, or had applied for or received a building permit at 

their current locations under a former CAC future land use classification. 

 
In this classification single family residences that meet the criteria stated above may 

continue to be maintained, remodeled, expanded, or rebuilt, and that the owners of 

such properties may continue to enjoy all of the rights, privileges and 

responsibilities of home ownership, including the ability to sell or rent their homes 

to other parties.   In and of themselves, pre-existing single -family residences do not 

necessarily constitute Free-Standing Residential development, unless they 

otherwise meet the criteria for such development, as discussed under Use Area 

Allocations, below. If pre-existing single -family residences, as defined in this 

section, are included as part of a larger approved development project, the pre-

existing status of the residences is lost, and such residences become subject to the 

City Land Use and Development RegulationsLand Development Code regarding 

non-conforming structures. 

 
Detached Properties 

 

Development of duplex and multi-family residential uses in the Commercial 

Activity Center is permitted for properties that are deemed to be detached, in order 

to promote compatibility and continuity of existing development.  Detached 

properties are those that share specific features that constitute obstacles to non-

residential development, such as physical or topographical constraints, significant 

residential development patterns in the vicinity, relatively small property area, and 

lack of viable access to collector or arterial roads.   Criteria used to determine 

whether a property is a detached property shall be defined in the Land Use and 

Development Regulations. 

 

If deemed a detached property, the property shall be identified as such in the City’s 

records.  Owners of such properties may continue to enjoy all of the rights, 

privileges, and responsibilities of home ownership, including the ability to sell or 

rent their homes to other parties.  Development of duplex or multi-family uses 

within detached properties shall be permitted with a maximum density of 16 units 

per acre. 

 

Density, Intensity, and Use Area Allocations 
 
As an incentive for land assembly, the allowable densities, intensities, and use 

area allocations within a Commercial Activity Center vary with the land area within 

the development project.  The land area within a development project is 

determined by the land area encompassed by a single application for development 

project approval. A development project approval can consist of one or more 

properties that are the subject of a single application for development including, but 

not limited to, a Planned Development Project or Site Plan. Amendment of an 

approved development project to expand or contract the land area does not alter 

its status as a single application for development project approval.  If an application 

for development consists of properties that are not contiguous, the application   must   
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demonstrate   that   the   properties   function   as   a   unified development.   If the 

application for development approval is a Planned Development Project that 

includes a request for vacation of right-of-way, then that portion of the vacated 

area of right-of-way, which would be owned or controlled by the project developer, 

can be included in the development project size calculation. 

 
Density: In development projects that qualify for residential uses (see 

below), the baseline residential density shall be 4.4 dwelling units per 

acre.  The baseline density is the maximum density available to projects 

that are not eligible to receive density exceeding the baseline density, or to 

projects that are eligible but that do not participate in the Development 

Incentive Program (DIP) or Transfer of Development Rights (TDR) Program. 

 

In order to be eligible to receive density exceeding the baseline density 

through the Transfer of Development Rights (TDR) Program and/or the 

Development Incentive Program (DIP), a development project within a 

Commercial Activity Center (CAC) must consist of at least 5 acres of 

contiguous platted lots, or platted or unplatted tract(s), or any combination 

thereof. 

 
If the above criterion has been met, the project becomes eligible to seek 

density exceeding the baseline density through the TDR Program, the DIP, 

or a combination of the two programs. To derive density exceeding the 

baseline density through the TDR Program or DIP, an applicant must 

complete the processes identified within the City of Cape Coral Land Use 

and Development Regulations. 

 

If the applicant for density exceeding the baseline density opts to participate 

in the City of Cape Coral's Development Incentive Program (DIP), the 

applicant would be required to contribute to the City of Cape Coral's Public 

Improvement Fund (PIF) in an amount sufficient to qualify for 25% (or 

between 25% and 50% for projects that meet the criteria to provide up to 

50% of the differential between the baseline and maximum permitted density 

and/or intensity in any DIP category) of the credit points necessary to attain 

the density exceeding the baseline density.   Such contribution to the PIF 

category shall be counted as a creditable activity required to support the 

application for increased density.  Administration, collection, and disbursal 

of monies within the fund are set forth in the Land Use and Development 

Regulations. 

 
Intensity: The baseline intensity of non-residential uses shall be a Floor Area 

Ratio (FAR) of 0.5, regardless of the size of the development.  The baseline 

intensity is the maximum intensity available without participation in the 

Development Incentive Program (DIP) and/or Transfer of Development 

Rights (TDR) Program.   Increases above the baseline intensity may be 

permitted, up to the maximum Floor Area Ratio (FAR) of 2.0, regardless of 

the size of development, through participation in the Development Incentive 

Program (DIP) and/or Transfer of Development Rights (TDR) Program.  
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Note that, if the CAC project developer is only seeking an intensity increase 

(and not a density increase), said developer is not subject to the eligibility 

requirement, as referenced above under Density, and is neither required to 

participate nor prohibited from participation in the Public Improvement Fund 

(PIF). 

 
Limitations on Density and Intensity within CACs 

 
In the Urban Services Reserve Area, where central water and sewer are not available, 

residential uses are restricted to 4.4 dwelling units per acre and non-residential uses are 

limited to uses that do not generate an estimated flow of more than 1,320 gallons of sewage 

per acre per day.   Estimated flows shall be based on 64E-6.008 Florida Administrative 

Code, as may be amended from time to time. 

 
Use Area Allocations:  All land areas within a CAC shall be categorized as one of the 

three following use areas: 
 

1) Free-standing Non-Residential; 

Free-standing non-residential areas include the footprint and land areas 

associated with buildings that contain no residential units. 
 

2) Free-standing Residential; 

Free-standing residential areas include the footprint and land areas 

associated with buildings that contain residential units and buildings that 

contain non-residential floor area usage that is less than thirty (30) percent 

of the building’s floor area.  In calculating the floor area of the building, 

the total floor area of the building is the floor area of the building remaining 

after the area of any structured parking is excluded.  Also, any pre-existing 

single-family residences do not necessarily constitute Free-Standing 

Residential development, unless such residences otherwise meet the criteria 

for such development. 
 

3) Compound Use. 

Compound use areas include the footprint and land areas associated with 

compound use buildings that, for the purposes of this section, are defined 

as buildings with at least thirty percent (30%) of their floor areas allocated 

to non-residential uses.  In calculating the floor area of the building, the 

total floor area of the building is the floor area of the building remaining 

after the area of any structured parking is excluded. 
 
The land area that may be allocated to any of the 3 use area allocations varies with the 

size of the development project, with generally increasing flexibility as a function of the 

total land area of the development.  Densities and intensities associated with any of the 

three use area categories apply only to the land area of the project that is allocated to that 

specific use.  In determining the land area within any of the three use area allocations, the 

area of any common areas, including, but not limited to, areas for surface water 

management, parking, landscaping, and circulation, shall be apportioned among the three 

use area allocations in the same proportion as the non-common areas relate to the area of 

the development project, excluding common areas. 
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Development Projects Less Than 5 Acres in Area 

 
Free-standing Non-Residential: 

Free-standing non-residential areas are not required but may constitute up to 100 percent 

of the development project area.  Increases above the baseline intensity of 0.5 may be 

permitted, up to the maximum Floor Area Ratio (FAR) of 2.0, regardless of the size of 

development, through participation in the Development Incentive Program (DIP) or 

Transfer of Development Rights (TDR) Program. 

 
Compound Use: 

Compound Use areas are not required but may constitute up to 100 percent of the 

development project area.  No increases above the baseline density of 4.4 units per acre 

may be permitted. 

 
Freestanding Residential: 

Free-standing residential areas are not allowed, except on sites identified as a “detached 

property”. 

 
Development Projects 5 acres or larger, but less than 10 acres 

 
Free-standing Non-Residential: 

Free-standing non-residential areas are not required but may constitute up to 100 percent 

of a development project area.   Increases above the baseline intensity of 0.5 may be 

permitted, up to the maximum Floor Area Ratio (FAR) of 2.0, regardless of the size of 

development, through participation in the Development Incentive Program (DIP) or 

Transfer of Development Rights (TDR) Program. 

 
Compound Use: 

Compound Use areas are not required but may constitute up to 100 percent of a 

development project area.  Increases above the baseline density of 4.4 units per acre may 

be permitted, up to the maximum density allowed (10 units per acre), through participation 

in the Development Incentive Program (DIP) and/or Transfer of Development Rights 

(TDR) Program.  To be eligible for densities above the baseline density, the development 

project must meet the requirements contained under Density, above. 

 
Freestanding Residential: 

Free-standing residential areas are not required but may constitute up to 100 percent of a 

development project area. Only multi-family residential development shall be permitted as 

freestanding residential. 
 

Development Projects 10 acres or larger, but less than 20 acres 
 

Free-standing Non-Residential: 

Free-standing non-residential areas are not required but may constitute up to 100 percent 

of a development project area.   Increases above the baseline intensity of 0.5 may be 

permitted, up to the maximum Floor Area Ratio (FAR) of 2.0, regardless of the size of 

development, through participation in the Development Incentive Program (DIP) or 
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Transfer of Development Rights (TDR) Program. 
 
Compound Use: 

Compound Use areas are not required but may constitute up to 100 percent of a 

development project area.  Increases above the baseline density of 4.4 units per acre may 

be permitted, up to the maximum density of 16 units per acre.   To be eligible for 

densities above the baseline density, the development project must meet the requirements 

contained under Density, above. 
 
Freestanding Residential: 

Free-standing residential areas are not required but may constitute up to 100 percent of a 

development project area. Only multi-family residential development shall be permitted as 

freestanding residential. 

 
Development Projects 20 Acres or Larger 

 
Free-standing Non-Residential: 

Free-standing non-residential areas are not required but may constitute up to 100 percent 

of a development project area.  Increases above the baseline intensity of 0.5 may be 

permitted, up to the maximum Floor Area Ratio (FAR) of 2.0, regardless of the size of 

development, through participation in the Development Incentive Program (DIP) or 

Transfer of Development Rights (TDR) Program. 
 
Compound Use: 

Compound Use areas are not required but may constitute up to 100 percent of a 

development project area.  Increases above the baseline density of 4.4 units per acre may 

be permitted, up to the maximum density of 20 units per acre.   To be eligible for 

densities above the baseline density, the development project must meet the requirements 

contained under Density, above. 
 
Freestanding Residential: 

Free-standing residential areas are not required but may constitute up to 50 percent of a 

development project area. Only multi-family residential development shall be permitted as 

freestanding residential. 
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Table of CAC Development Parameters 

 Land Area of Development Project 

Less than 

5 acres in 

area 

5 acres or 

larger, 

but less 

than 

10 acres 

10 acres 

or larger, 

but less 

than 20 

acres 

20 or 

more 

acres 

Free-Standing Non-Residential 

Area 

(not including Compound Use) 
Minimum 

 
 
 
 

0% 

 
 
 
 

0% 

 
 
 
 

0% 

 
 
 
 

0% 
Maximum 100% 100% 100% 100% 

Minimum Intensity 0.5
2
 0.5

2
 0.5

2
 0.5

2
 

Maximum Intensity 2.0
2
 2.0

2
 2.0

2
 2.0

2
 

Compound Use 
Minimum Area 

 
0% 

 
0% 

 
0% 

 
0% 

Maximum Area 100% 100% 100% 100% 

Baseline Density (dwelling 

units(DU)/acre) 

 
4.4 

 

4.4
1,3 

 

4.4
1,3 

 

4.4
1,3 

Maximum Density DU/acre) Not 

allowed 

 

10.0
1,3

 

 

16
1,3

 

 

20.0
1,3

 

Free-Standing Residential 
Minimum Area 

 
0% 

 
0% 

 
0% 

 
0% 

Maximum Area 100% ª 100% 100% 50% 

Maximum Density 

(DU/acre) 
16ª 16³ 16³ 16³ 

 

1 Increases in density above the baseline density are permitted only through participation in the 
Development Incentive Program (DIP) and/or the City’s Transfer of Development Rights (TDR) 
program, as described under Density, above. 

 
2 Increases above the baseline intensity of 0.5 may be permitted, up to the maximum Floor Area 

Ratio (FAR) of 2.0, regardless of the size of development, through participation in the Development 
Incentive Program (DIP) /or Transfer of Development Rights (TDR) Program. 

 
3 In the Urban Services Reserve Area, where central water and sewer are not available, residential 

uses are restricted to 4.4 dwelling units per acre and non-residential uses are limited to uses 
that do not generate an estimated flow of more than 1,320 gallons of sewage per acre per day.  
Estimated flows shall be based on 64E-6.008 Florida Administrative Code, as may be amended 
from time to time. 

 
ª Detached Properties only. 
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The City has adopted the Marketplace-ResidentialNeighborhood Commercial (MRNC) 

zoning district as consistent with the Commercial Activity Center Future Land Use 

Classification.  Additional zoning districts may be developed in the future to implement this 

land use initiative. 

 

Multi-family residential developments within this future land use map classification that 

consist of 25-50% workforce or affordable housing, as determined by staff, may have their 

allowable densities doubled. 

 

 
Although, the Pedestrian Commercial (C-1) and Professional Office (P-1) zoning districts   

were   formerly   considered to be consistent   with, but generally discouraged within, the 

Commercial Activity Center future land use classification, these zoning districts are 

currently considered to be inconsistent with the CAC Future Land Use Classification. 

 

o. Low Density Residential I: This land use classification allows for a maximum 

density of one (1) dwelling unit per 20,000 square feet, excluding right-of-way. 
 
np. Low Density Residential II: This land use classification allows for a maximum 

density of one (1) dwelling unit per 40,000 square feet, excluding right-of-way. 

 
q. Mixed  Use  Preserve  District  (MUP):  The  purpose  of  this  future  land  use 

classification is to promote non-residential and mixed use development intended to 

create additional employment opportunities while requiring preservation and open 

space standards that would protect significant environmental resources on or near the 

property.  Because of differing characteristics of properties within the MUP, five 

different classes are established that provide the allowable uses within each class.   

Four of these five classes are Urban classifications, and the fifth class is a 

Conservation classification. Within each Urban class, sub- designations, referred to 

as types, are established that provide the proportions of the allowable non-

residential and residential uses.  The differing characteristics of properties include 

environmentally sensitive areas on or near the property, land use, development and 

environmental objectives for a given area, the potential for connectivity to the 

surrounding major road network, the relative size of the property, the nature of 

surrounding uses, and the capacity of infrastructure to serve the properties.  Every 

property with a Mixed Use Preserve designation will also have a class and a type 

designation, with the exception of the Conservation class.  Conservation areas are 

designated within the MUP as a separate classification, and permit low-density 

residential uses, although such uses must be transferred to uplands unless there is a 

judicial determination that not allowing such development would constitute a 

“taking.‟ 

 
Properties located within any of the MUP classification types can only be developed 

as a Planned Development Project (PDP), as detailed in the Cape Coral Land 

Development Regulations.  Clustering of development areas is required in order to 

preserve, to the greatest extent practicable, the natural features of the property being 

developed. Single-family detached subdivision-style residential development is not 

permitted in the Mixed Use Preserve north of Pine Island Road, although a single 
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family residence may be permitted in those limited circumstances necessary to avoid 

a taking. 

 
1.  URBAN MUP CLASSES:          The mix of uses permitted in the four urban 

MUP classes is as follows: 

 
a.  Class I includes residential with an average density of 1 dwelling unit per acre. To 

promote clustered residential development in the Mixed Use Preserve, densities up 

to 8.8 dwelling units per acre may be obtained so long as the average density of 

the residential portion of this Mixed Use Preserve Class and Type is not infringed; 

commercial, professional, recreational, and public facilities may be developed in 

accordance with the table below and the Design Standards Within The MUP provided 

in Section 3. 

 
b.   Class II includes residential with an average density of 4.4 dwelling units per acre. 

To promote clustered residential development in the Mixed Use Preserve, densities 

up to 16 dwelling units per acre may be obtained so long as the average density of 

the residential portion of this Mixed Use Preserve Class and Type is not infringed; 

commercial, professional, recreational, and public facilities may be developed in 

accordance with the table below and the Design Standards Within The MUP provided 

in Section 3. 

 
c.  Class III includes residential with an average density of 4.4 dwelling units per acre. 

To promote clustered residential development in the Mixed Use Preserve, densities 

up to 16 dwelling units per acre may be obtained, so long as the average density of 

the residential portion of this Mixed Use Preserve Class and Type is not infringed; 

commercial, professional, recreational, public facilities, and light industrial 

(excluding manufacturing) may be developed in accordance with the table below and 

the Design Standards Within The MUP provided in Section 3. 

 
d.  Class IV includes residential with an average density of 4.4 dwelling units per acre. 

To promote clustered residential development in the Mixed Use Preserve, densities 

up to 16 dwelling units per acre may be obtained so long as the average density of 

the residential portion of this Mixed Use Preserve Class and Type is not infringed; 

commercial, professional, recreational, public facilities, and industrial (including 

manufacturing) may be developed in accordance with the table below and the Design 

Standards Within the MUP provided in Section 3. 
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Class 

 

 
 

TYPE 

Percentage of 

Non- 

Residential: 

Percentage 

of 

Residential: 

I Type A 10 - 40 60 - 90 

I Type B 20 - 60 40 - 80 

II Type A 10 - 40 60 - 90 

II Type B 20 - 60 40 - 80 

II Type C 70 - 100 0 - 30 

II Type D 80 - 100 0 - 20 

III Type C 70 - 100 0 - 30 

III Type D 80 - 100 0 - 20 

IV Type C 70 - 100 0 - 30 

IV Type D 80 - 100 0 - 20 
 

 
 

The type designations within the table above specify the percentage of non-residential 

and residential uses.   Percentages will be determined by a calculation of the acreage 

within a single development. Compound use developments will be considered non- 

residential for the purposes of Mixed Use Preserve Type percentage calculation. Dwelling 

units located within a compound use development within the Mixed Use Preserve, however, 

will still count towards the residential dwelling unit density cap produced by the 

development’s Mixed Use Preserve Type.  In order to facilitate design flexibility, lands 

included within a unified plan of development as part of a PDP that are located within a 

combination of Mixed Use Preserve Classes II, III, or IV but are within the same Mixed Use 

Preserve Type may aggregate their allowable residential density and utilize it within the 

project boundary, provided the overall average density of 4.4 dwelling units per acre for the 

residential portion of the PDP development plan is not exceeded.  Class I properties, 

regardless of type, are not subject to this permitted density aggregation, as are any properties 

of differing Types, regardless of Mixed Use Preserve Class.  The non-residential uses 

permitted under the Mixed Use Preserve Classes will be strictly applied to the Mixed Use 

Preserve Class boundaries.   Single-family detached subdivision-style development is not 

permitted within the Mixed Use Preserve north of Pine Island Road, although a single family 

residence may be permitted in those limited circumstances necessary to avoid a taking; 

residential uses will be clustered into mixed use areas or buildings, multi-family or attached 

units, residential components of a compound use building or new urbanist development 

intended to serve as an adjunct to the development of employment and emphasizing 

mobility options for residents. 

 
Average non-residential intensities for all MUP Classes, (except Conservation) located north 

of Pine Island Road (SR 78) are 0.25 FAR.  Maximum intensities up to 2.0 FAR may be 

permitted for any given portion of a contiguous non-residential Mixed Use Preserve area so 

long as the overall average intensities of the non-residential area of 0.25 FAR are not 

abridged. South of Pine Island Road, the maximum FAR for Mixed Use Preserve 

properties of all classes, except Conservation, is 2.0. 

 
A development project within the Mixed Use Preserve will be permitted to exceed the 
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average and maximum densities and intensities specified above under the following limited 

circumstances: 

 
1.         Residential units are transferred from wetlands within the Mixed Use Preserve 

Conservation classification pursuant to Policy 1.15.q.2.b.ii below; or 

 
2.         Residential units or non-residential intensity is transferred from isolated uplands 

within the Mixed Use Preserve Conservation classification pursuant to Policy 1.15.q.2.b.iii 

below; or 

 
3.         Residential units or non-residential intensity is transferred from uplands adjacent to 

the Mixed Use Preserve Conservation classification pursuant to Policy 1.15.q.2.b.vi below. 

 
2.  MUP CONSERVATION:  The following language pertains to the fifth Mixed Use 

Preserve classification, one that permits limited development opportunities, the 

Conservation (CONS) class: 

 
a.         Description of MUP Conservation:  Lands within the MUP that are classified as 

Conservation (CONS) designate property that has been determined by the City to have 

significant environmental and natural resources that will be protected from the impacts of 

development.   Utilizing an environmental/land use planning approach based upon 

significant field work and review of existing environmental data, these lands have been 

identified as having significant natural features on-site, including wetlands, isolated uplands, 

and flow-ways.  The classification of lands as MUP Conservation is based upon the goal of 

preserving large intact areas of functional wetlands, suitable protected species habitat, and 

intact flowways through the Mixed Use Preserve areas.  Those areas that are currently 

identifiable as functional wetlands of higher quality, suitable protected species habitat, and 

intact flowways have been identified and mapped as part of the data and analysis 

accompanying the designation of Mixed Use Preserve properties and have been shown as 

Conservation on the Future Land Use Map. High quality wetland determination at the future 

land use map amendment application stage will be based on: 
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1.) Wetland type; 

2.) Wetland function; 

3.) Wetland quality; 

4.) Size; 

5.) Uniqueness; 

6.) Demonstrated habitat values; 

7.) Connection to larger wetland systems; and 

8.) Potential for isolation by being surrounded by development 

and site plan needs. 

 
The emphasis on the preservation, enhancement, and maintenance of habitat values for 

these areas will be the guiding principles for evaluation of development options on 

adjoining and proximate MUP lands as part of the required PDP process.  The preservation 

of these areas will facilitate the maintenance and enhancement of wetland and isolated 

upland functions and habitat values on the property. The MUP Conservation areas shown 

on the Future Land Use Map may not be altered, changed, or amended except through 

the plan amendment process.  However, additional lands that are later determined to meet 

the criteria established herein during the PDP process will be added to the MUP 

Conservation classification as provided below. 

 
b.         Uses within the MUP Conservation Class:  Uses with the MUP Conservation will 

be subject to the following policies: 

 
i.         Non-residential development; with the exception of the limited passive 

recreational uses and utility or roadway crossings described herein; is not permitted. 

 
ii.        Residential development is permitted at a density of one dwelling unit per 

20 acres for wetlands, and must be located on uplands in other Mixed Use Preserve 

classes or other future land use classifications that can receive transferred dwelling 

units.  The only exception to this requirement is in those limited circumstances 

where construction within the Conservation class is necessary to avoid a taking of 

private property.   Examples of these limited circumstances include, but are not 

limited to, situations in which permitted dwelling units may not be transferred due 

to a lack of uplands, where Conservation properties are not adjacent to a land use 

classification that permits the transfer of dwelling units, or where Conservation 

properties are adjacent to land use classifications that can receive transferred 

dwelling units, but are at maximum density.  If density from conservation lands is to 

be located on uplands, the entire property must be developed as a PDP, and the 

conservation lands must be dedicated, in perpetuity, for conservation purposes. 
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iii.         In addition to wetlands, uplands including isolated uplands are also included 

within the Conservation classification and are shown on the Future Land Use Map.  

Isolated uplands are uplands areas that are surrounded by wetlands and would 

necessitate significant wetland impacts in order to obtain access for development.  

These isolated upland areas cannot be developed, except when and to the minimum 

extent necessary to avoid a "taking."   Development in these limited circumstances 

is limited to one dwelling unit per 20 acres.  However, densities and intensities 

from upland areas will be transferred to other upland areas, at the density and 

intensity of the receiving area’s Mixed Use Preserve class and type, within the Mixed 

Use Preserve as part of the PDP process.  If density or intensity from these Mixed 

Use Preserve Conservation upland areas is transferred to other upland areas pursuant 

to this policy, the entire property must be developed as a PDP, and the isolated 

uplands from which the density or intensity is transferred must be dedicated, in 

perpetuity, for conservation purposes. Any future land use map amendment that 

incorporates upland Conservation lands must identify the upland (including isolated 

upland) acreage in the accompanying case report and support the amount of acreage 

with appropriate data and analysis. 

 
iv.       Public uses, in the form of designated roadway crossings shown on the 

Future Land Use Map and utility connections, may be located in the MUP 

Conservation areas, but must be consistent with the development standards provided 

below and with the Conservation and Coastal Management Element. 

 
v.         Passive conservation uses consistent with the environmental sensitivity of 

these lands, such as boardwalks, nature trails, or other similar passive recreation uses, 

are permitted. 

 
vi.       In  order to further promote protection of Mixed Use Preserve Conservation 

areas, the residential density and non-residential intensity of lands immediately 

adjacent to MUP Conservation areas may be transferred to developable uplands 

within the MUP at the underlying density and intensity of the receiving area’s MUP 

class and type.   Such transfers must be approved by a development agreement 

or other binding written agreement with the affected landowners, and implemented 

through the PDP process. 

 
c.         Development Standards Within the MUP Conservation Class. Conservation land 

within the Mixed Use Preserve must incorporate the following standards during the PDP 

process: 

 
i.         Public utilities including poles, lines, and/or pipes shall be subject to all 

applicable federal and state regulations relating to environmentally sensitive lands 

and permitted based on the South Florida Water Management District’s standards 

for practical avoidance. 

 
ii.        Roadway crossings of MUP Conservation lands will be limited to those 

crossings shown on the Future Land Use Map. Any such crossing must preserve 

the overall water quantity, water quality, water speed, and other related 

characteristics of the slough or flow way to be crossed, and be designed as a bridge. 
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iii.       All flow way and floodway corridors within the Mixed Use Preserve shall 

be identified as conservation or preservation lands on the PDP plans, and will be 

protected from development.  These corridors are identified as the channels of a 

stream, marsh, or wetland system, plus any other floodplain area which serves as a 

corridor for watershed sheet flow. 

 
d.         Additional Conservation Lands.    As noted above, the MUP Conservation lands 

shown on the Future Land Use Map do not necessarily include all jurisdictional wetlands 

within the Mixed Use Preserve, and other lands may be added to the MUP Conservation 

class as part of the PDP process.  Furthermore, lands identified as MUP Conservation as 

part of the PDP process will be identified and protected within the PDP development order.  

Evaluation of other wetlands and proposed wetland impacts within the MUP will be 

conducted in accordance with the following policies: 

 
i.         Determination of the wetland boundaries will be consistent with the applicable 

adopted State methodology and jurisdictional determinations made by the South 

Florida Water Management District (SFWMD) or Florida Department of 

Environmental Protection (DEP), as applicable, utilizing the unified state delineation 

methodology described in F.A.C. Chapter 17-340, as ratified and amended by 

Section 373.4211, Fla. Stat.. The City does not anticipate the necessity of an 

independent review of these boundaries. 

 
ii.        Wetlands not previously classified and mapped as Conservation lands in 

the Mixed Use Preserve will be evaluated during the PDP process. Practicable design 

modifications will not be mandated when the overall ecological value and quality of 

the wetland is low, based on: 

 
1.) Wetland type; 

2.) Wetland function; 

3.) Wetland quality; 

4.) Size; 

5.) Uniqueness; 

6.) Demonstrated habitat values; 

7.) Connection to larger wetland systems; and 

8.) Potential for isolation by being surrounded by development and 

site plan needs. 

 
iii.       Additionally, when isolated wetlands are less than 5 acres in size and 

would be surrounded by developable land, designation of the isolated wetland as 

Mixed Use Preserve Conservation and practicable design modifications may not 

be required. 

 

iv.  For wetlands that are determined to be of medium-to-high quality pursuant to 

subpolicy d.ii. above, development design will be required to avoid and minimize 

wetland impacts. Design modifications will be required to achieve such avoidance 

and minimization to the greatest extent practicable.  The following factors will be 

utilized by the City during the PDP process to evaluate the extent to which design 
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modifications will be required to avoid and minimize such wetland impacts: 

 
1.) Uniform Mitigation Assessment Method (UMAM) 

analysis; 

2.) Condition of wetlands; 

3.) Uniqueness of wetlands; 

4.) Location of wetlands and habitat 

interconnectedness potential; 

5.) Hydrologic connections and potential connections; 

6.) Observed fish and wildlife utilization and habitat value; and 

7.) Whether the proposed mitigation will provide greater long term 

ecological value than the wetland to be impacted. 

 
v.  Medium-to-high quality wetland areas identified for preservation or conservation 

as part of the PDP process will be identified as MUP Conservation on the PDP 

plan.  The City will incorporate these additional MUP Conservation lands into the 

Future Land Use Map during the next available plan amendment cycle. 

 
e.         Implementing Land Use and Development Regulations.       The City’s wetlands 

protection regulations in the areas designated as MUP will be consistent with the following, 

regardless of whether such areas are classified or suitable to be classified as Mixed Use 

Preserve Conservation: 

 
i.         In accordance with F.S. 163.3184(6)(c), the City will not undertake 

an independent review of the impacts to wetlands resulting from development 

in wetlands that is specifically authorized by a DEP or SFWMD dredge and 

fill permit or exemption. 

 
ii.        No development in wetlands regulated by the State of Florida will 

be permitted by the City without the appropriate state agency or South Florida 

Water Management District permit or authorization. 

 
iii.       The City will incorporate the terms and conditions of state permits 

into city permits and will prosecute violations of state regulations and permit 

conditions through its code enforcement procedures. 

 

iv. Every reasonable effort will be required to avoid or minimize adverse 

impacts on wetlands through the clustering of development and other site 

planning techniques.  On- or off-site mitigation will be permitted in 

accordance with applicable state standards. 

 
v.         Mitigation banks and their issuance and use of mitigation bank 

credits will be permitted to the extent authorized by applicable state statutes. 

 
 
3.  DESIGN STANDARDS WITHIN THE MUP:  The following design elements will be 

required for all development taking place within the Mixed Use Preserve: 
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a. Surface Water Management.   For development within the Mixed Use Preserve, the 

City will support surface water management design strategies that rely on natural features 

such as flow-ways, sloughs, strands, and other natural systems to receive and otherwise 

manage storm and surface water consistent with applicable regulations, adopted 

environmental criteria, and accepted engineering practices. Mixed Use Preserve 

developments must have and maintain an adequate surface water management system, make 

provision for acceptable programs for operation and maintenance, and demonstrate post-

development runoff conditions which reflect the natural surface water flow in terms of rate, 

direction, quality, hydroperiod, and drainage basin.  Pre-development run-off water quantity 

must not be exceeded in the post-development situation; post-development water quality 

must not degrade water quality below pre-development standards. If monitoring is required 

to establish pre- and post-development quantity and quality standards, the City will require 

submittal of such data as part of the application process for development permits.  The 

following specific standards will be implemented during the PDP and subsequent 

permitting processes: 

 
i.  Best management practices for stormwater systems including, but not limited 

to, filtration marshes, grassed swales planted with native vegetation, 

retention/detention lakes with enlarged littoral zones, preserved or restored wetlands, 

and meandering flow-ways; 

 
ii.     Design of surface water management systems will incorporate existing 

wetland systems to the greatest extent practicable; 

 
iii.   Preservation of existing natural flow-ways and the restoration of historic 

natural flow-ways where practicable; 

 
iv.  Preservation of natural functions of significant natural systems; 

 
v.  Coordination in the review of flow-ways with regulatory agencies charged 

with implementation of regional surface water management systems that address 

flood protection, water quality, environmental enhancement and water conservation; 

 

vi.  Natural water system features which are essential for retention, detention, 

purification, runoff, recharge, and maintenance of stream flows and groundwater 

levels shall be identified, protected, and managed; 

 
vii.  Artificial drainage systems must not channel runoff directly into natural 

waterbodies. 

 
viii.     Mixed Use Preserve development must not degrade surface and ground 

water quality. 

 
ix.       No garbage or untreated sewage will be discharged into coastal and interior 

surface waters. 

 
x.        For those areas that drain to the Gator Slough, or other important surface 

water bodies as determined through a PDP process, a surface water management plan 
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is required that is consistent with the functional capacity of the Gator Slough or other 

water system and consistent with the Charlotte Harbor Management Plan. 

 
b.  Landscaping, Exotic Removal, and Irrigation: 

 
i.         Xeriscape   landscaping   techniques, low impact development (LID) practices 

and native vegetation will be used to the greatest extent practicable; 

 
ii.        Provision will be made for the elimination of exotic and invasive species 

of vegetation. 

 
iii.       Unpermitted or improperly constructed wells will either be permitted and 

re-constructed to applicable standards or plugged. 

 
iv.       Irrigation will be provided by reclaimed water, to the extent it is available. 

 
c.         Design Considerations for Protection of Adjacent State-Owned Lands.  In some 

instances, lands owned by the State as wildlife management areas are adjacent or proximate 

to Mixed Use Preserve lands north of Pine Island Road.   These lands are known 

generally as the Yucca Pens Preserve. While these state-owned lands are outside of the 

City's boundaries and, therefore, cannot be directly addressed by its comprehensive plan, 

prudent land use planning requires that the City should coordinate development efforts with 

preservation activities undertaken by the State or other public, quasi-public, and private 

agencies. Accordingly, for MUP areas north of Pine Island Road, in order to ensure 

compatibility and protection of state owned lands adjacent or proximate to MUP lands, the 

following specific design standards will be implemented during the PDP process and in 

subsequent permitting: 

 
i.         In order to protect the Yucca Pens from the effects of nearby development, 

all impervious surface areas shall maintain a minimum 25-foot setback within the 

Mixed Use Preserve for those areas adjacent to a city residential or county non-

urban future land use classification at the time of development.  This buffer is 

supplemental to all other buffers described elsewhere within this policy. Specifically, 

the three-tiered buffer described in Policy 1.15.q.3.h. below is applicable wherever 

development of the MUP abuts state owned preservation land. 

 
ii.        Design   standards   intended   to   address   the   need   for   wildland   fuel 

management and controlled burning will be implemented, as follows. 

 
The National Fire Protection Association (NFPA) has established NFPA 299, 

Standard for Protection of Life and Property from Wildfire. Section 3-3.2 of 

this standard requires tree and brush clearance for a distance that will prevent 

ignition of either the structure or vegetation, should the other burn. 

Development design will be consistent with all applicable NFPA standards in 

general, and with this standard in particular. 

 
▪ Vegetation constituting a fire hazard within 30 feet of the structure 

must be mowed to four inches or less and ground litter removed 
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annually. This is not intended to prohibit ornamental landscaping 

efforts insofar as fire suppression and structure protection can be 

accomplished through other demonstrated means. 

 
▪ All development permitted in this area will require notification to 

owners that controlled burns are to be expected and that smoke is to 

be anticipated from such burns. 

 
▪ All development permits for property adjacent to areas in which 

wildland fuel reduction and/or controlled burns are to be expected 

must prepare a plan for additional firebreaks, setbacks, or other design 

elements that demonstrate compliance with the need to protect life 

and property while also recognizing the need for controlling fuel in 

wildland habitat. 

 
iii.       All residential development will be required to provide to future residents 

notice in the form of deed restrictions regarding the dangers to preservation lands 

represented by free-roaming domestic animals, exotic species of flora and fauna, and 

the need for controlling such threats to wildlands. 

 
iv.       Consistent with the Yucca Pens Preserve management plan, development 

design will: 1) design stormwater management systems to mimic the conditions of 

historic, pre-development surface water flows; 2.) encourage ditch plugging or 

backfilling to stop the altered conveyance of water, allowing water to stay on site 

longer through sheet flow; 3.) remove and control exotic plant infestations on site; 

4.) repair   damage to lands from historical recreational  uses and  secure development 

tracts from unauthorized access; and 5.) recognize the necessity for prescribed burn 

events in proximate preserve lands. 

 
d.         Mix of Non-Residential Uses. Overall development intensity will be calculated on a 

Class and Type basis by land use to ensure that the goal of creating employment 

opportunities is met.  Based upon a forecast build-out employment profile, industrial uses in 

the MUP area north of Pine Island Road will account for 15% to 32% of the non-residential 

uses, retail and service uses will account for 15% to 38% of the non-residential uses, and 

office uses will account for 30% to 70% of the non-residential uses. Development requests 

will be required to demonstrate compliance with these intensity ranges. 

 
e. Roadways and Utilities. The following policies relative to roadway and utilities 

will be applicable to MUP lands north of Pine Island Road: 

 
i.    Development approvals will be limited through 2015 to a maximum of 

145,000 square feet of industrial, 205,000 square feet of office, 150,000 square feet 

of retail and service uses, and 85 dwelling units (or its functional equivalent in   trip   

generation), unless a definitive funding commitment and CIE amendment is 

approved that provides for the construction of at least two lanes of a collector or 

arterial roadway connecting US 41 with Durden Parkway 
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ii.   Development proposals within the MUP will analyze the impact of such 

development on US 41.  After 2015, the City will not allow development in excess 

of the amount specified in subparagraph i. above if such development is projected to 

cause any segment of US 41 between the Charlotte County line and Del Prado 

Boulevard to fail, unless at least two lanes of a collector or arterial roadway have 

been constructed connecting US 41 with Durden Parkway. 

 

iii.     In accordance with Objective 2 of the City's Intergovernmental Coordination 

Element, all development applications will be forwarded to the Lee County 

Department of Transportation (LDOT) and Florida Department of Transportation 

(FDOT) requesting review and comment regarding impacts to non-City roads as part 

of the PDP process.  Notice of any hearing pertaining to such development 

applications will be provided to LDOT and FDOT. 

 

iv.   The City will submit a copy of any application meeting the requirements of 

Section 380.06(29)(f), F.S., and any proposed development order issued pursuant to 

such application, to the State land planning agency and Lee County, requesting 

review and comment.  Notice of any hearing pertaining to such development 

application will be provided to these agencies. 

 

v.   Consistent with the requirements of Policies 2.1.4, 2.1.5, 2.1.8, and 2.1.9 of 

the Transportation Element, the City will review and mandate efficient bicycle and 

pedestrian movement as part of the PDP and subsequent development review 

processes. 

 

vi.    During the PDP and subsequent development review processes, the City 

will review and promote coordination with the extension of LeeTran local or express 

transit service within the MUP, and consistent with Policy 2.2.10 of the 

Transportation Element will specifically evaluate and, when necessary, mandate 

efforts to establish park-and-ride facilities. 

 

vii.   Development designs for MUP properties will be required to promote 

alternative modes of transportation in an effort to provide a safe and efficient multi-

modal system, providing for the potential reduction of individual passenger vehicle 

travel.  Development design will include provision for transit, bicycle, and pedestrian 

features, intra-development and interdevelopment connectivity intra-city and 

intercity connectivity, encouragement of ride- sharing, consideration of off-peak 

working hours, and other strategies for trip reductions as may be appropriate. 

 

viii.  It is recognized that the provision of sufficient public facilities to meet projected 

public demand and development impacts, as they are needed and as determined by 

the adopted level of service standards within this Plan, are an integral part of 

providing the basis for new employment centers within the City of Cape Coral.  For 

that reason, new developments requiring central utility services shall not commence 

until there is adequate urban service capacity in accordance with the adopted level 

of service standards found within this Plan. In addition, in reference to development 

within the MUP, the City will analyze and adopt, not later than December 1, 2011, 
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an amendment to the Capital Improvement Plan that would provide an analysis and 

extension schedule for transportation and utility capital improvements and related 

infrastructure to service the growth of employment development in the area.   

Infrastructure extension may involve the establishment of interlocal agreements 

for service, service agreements with other utilities, privately financed service 

extensions, or other guaranteed mechanisms intended to provide the necessary 

infrastructure coincidental with demand. 

 
f. Protection of Existing Adjacent Residential.  Specific protections will be provided to 

existing residential uses within the unincorporated portion of the County.   These protections 

will be provided through the PDP, or successive-development permitting process, in order 

to ensure compatibility between residential uses outside the Mixed Use Preserve and non-

residential uses within the MUP.  These protections will be applied to any MUP lands that 

abut existing residential development within the County, and are expressly applicable to the 

eastern boundary of Section 7, Township 43 South, Range 24 East.  To promote 

compatibility between these uses, a minimum 100-foot edge protection area will be 

established during the development order process within which: 

 
i. Height will be limited to a maximum of 35 feet; 
 

ii.       The 25-foot setback for impervious surfaces described above will be provided; 

 
iii.       An opaque vegetated or structural screen will be provided; 

 
iv.       Industrial uses and open storage areas are prohibited; 

 
v.         Through-roads are prohibited; and 

 
vi.       Appropriate lighting standards designed for protecting abutting residential 

uses will be implemented. 

 
g. Open Space:   Within the MUP, every development must provide open space.   The 

amount of open space required is determined by a function of the uses within the 

development. 

 
i.  At least 50% of lands approved for development of residential uses 

(excluding compound uses) shall be maintained and/or developed as open space. 

 
ii.  At least 30% of lands approved for development of retail, office, 

compound use, or industrial uses within the MUP shall be maintained and/or 

developed as open space. 

 
iii.  If a development includes a golf course, fairways can account for no more 

than fifty percent (50%) of the open space of any development area within the MUP. 

 
iv.   Open Space includes preserved natural areas, buffers, lakes, parks, golf 

courses (to the extent provided above), nature trails, retention areas, conservation 

areas, scenic resources, green belts, wetlands, and associated areas. 
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v.   The design of the functional open space area must incorporate the following 

design features: 

 
Uses including, but not limited to, picnic areas, trails, benches, boardwalks, 

golf courses, water management systems, biking/jogging/equestrian 

trails/vita courses, bird viewing blinds/towers and interpretative facilities 

may be allowed within functional open areas; 

 
The open spaces within a development site within the MUP must be   cleared  

of  exotic,  non-native  vegetation,  so  long  as  any necessary State or 

Federal permits can be obtained, and replanted with native vegetation as part 

of the PDP plan, consistent with the requirements of the land development 

regulations; 

 
Plant material used for revegetation must conform to the standards for 

Florida Number 1, or better as given in Grades and Standards for Nursery 

Plants 1973, and Grades and Standards for Nursery Plants, Part II, Florida 

Department of Agriculture and Consumer Services Tallahassee; 

 

Australian  Pine,  cajuput,  Brazilian  pepper,  downy  rose  myrtle, Cuban  

laurel,  melaleuca,  bishopwood,  castor  bean,  common papaya, common 

snakeplant, day Jessamine, hunters robe, Queensland umbrella tree and 

trailing wedelia may not be used as part of the revegetation of the property 

after development; and 

 

The vegetation that surrounds, or is within the open space areas should 

have the capacity to provide habitat for a diversity of wildlife. 
 

h.      Mandatory Buffers for Protection of Natural Areas.   Development within the 

MUP must provide a buffer to protect adjacent natural areas from the impacts of 

development.  This buffer is expressly applicable to Mixed Use Preserve lands that abut 

conservation lands owned by any governmental agency or by any private entity.  The 

purpose of the buffer, as described below, is to protect adjacent natural resources from the 

activities and impacts of development on the property.  Buffers may be included in the open 

space calculations for a development and must be located outside of the Conservation class 

of the Mixed Use Preserve. All development must incorporate buffers, as follows, in three 

zones: 

 
i.  Zone 1 must be a minimum of 50 feet wide and must extend completely along all 

boundaries of areas deemed to be ecologically sensitive on a given tract or 

development site.  The buffer will consist of selected native upland forest plant 

species such as south Florida slash pine, live oak, laurel oak, and saw palmetto.  

Selected species must be tolerant of drought conditions, and must not require 

fertilizers and pesticides to promote growth and survival. Exotic plant species must 

be controlled by the periodic application of herbicides and mechanical removal.    

Wetland forest species must be used in situations where wetland functions remain on 

the property and where soil and moisture conditions are suitable.  Zone 1 may 

incorporate the existing water management reservoirs as necessary, and may not 
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require additional buffering beyond the reservoirs themselves and shoreline/littoral 

plantings as necessary to maintain the ecologically viable health of the 

wetland/retention system.  No structures may be erected in Zone 1 other than those 

associated with passive recreation such as hiking, bird watching, and nature-study, 

such as boardwalks, railings, etc. for access to the Zone 1 areas.  Construction of 

lakes in Zone 1 may be allowed. Existing berms and ditches are allowed to remain 

in Zone 1. 
 

ii.   Zone 2 is adjacent to Zone 1 and must encompass an area that is at least 35 feet 

wide.  The area must be free of lights and other structures such as fences, pools, and 

sheds.   The permanent placement of generators, pumps, and other fixed motors is 

prohibited.  Lot areas may extend into Zone 2, but no portion of a structure may 

extend into this zone.   If individual lots are incorporated into this zone, those 

portions of yard acreage must be planted and maintained in a fashion similar to that 

proposed for Buffer Zone 1.  Passive recreation such as hiking, jogging, biking, and 

walking will be allowed along designated trails and boardwalk systems.   Golf 

courses and lakes may extend into this zone, but may not incorporate lights or 

structures other than drainage structures and cart paths.  All golf course acreage in 

Zone 2 must be free of lights and structures, and the use of golf carts will be 

permitted.  If water, sewer, or electrical lines are placed in Zone 2, they must be 

buried. 

 
iii.  Zone 3 is adjacent to Zone 2 and may consist of utilities, lots, accessory, 

structures, and other infrastructure development in a 25-foot wide band.  Exterior 

lighting in this zone may not project toward adjacent preserve land.   Measures such 

as directional lighting, reduced-height light supports and other light abatement 

technology must be used.   The buffer zones will not preclude governmental entities 

from constructing public roadways. 

 
or. OPEN SPACE (OS): The Open Space Future Land Use Classification is designed to 

designate, with the consent of the property owner, areas for purposes or activities 

having no dwelling units, non-residential floor area or demand for public facilities.  

Areas suitable for designation under this classification include, but are not limited 

to, the following: lakes or other waterways not platted as rights-of-way, which 

may be used for recreational purposes; stormwater treatment facilities; buffer areas; 

preserves or conservation areas; or recreation areas having no access except by 

owners, guests or employees of the surrounding development project.   Areas 

included within this future land use classification used for recreation may have 

amenities, including, but not limited to, boat ramps, piers, docks, open-sided picnic 

shelters, gazebos or pavilions.  Floor areas of any such structures shall not be 

considered as non-residential floor area, and may not be used to support the sale or 

rental of any items; nor may such structures be used for office or administrative 

purposes.  No commercial use shall be made for any recreational facilities located 

within the Open Space Future Land Use Classification. 

 
Paving of areas within this future land use classification shall be limited to the 

construction of foot paths and floors for open-sided shelters or pavilions, basketball, 

tennis or other recreational courts (however, no such courts shall have associated 

spectator seating or administrative/maintenance structures), as well as paving 
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associated with minimal parking areas, boat ramps, piers, docks, open- sided picnic 

shelters, gazebos or pavilions. Lands or areas within this future land use classification 

shall not be used as parking for residential, commercial or industrial areas, although 

minimal onsite parking, including an access drive, may be allowed to facilitate 

recreational use of lands under this future land use classification, or to serve as 

parking for nearby properties that are within the Natural Resources/Preservation 

Future Land Use Classification. 

 
All zoning districts are considered compatible with this future land use classification.   

However, this future land use classification allows only those activities that are 

consistent with this classification, as delineated above, and, which have no associated 

density, intensity, or demand for public facilities. 
 

p. Sub-Districts: In addition to the regulations listed above, the City of Cape Coral 

also has sub-districts, as a means to efficiently regulate development in particular 

areas of interest. These sub-districts include: 

 
Tyson Shores Sub-District 
 

Within the Tyson Shores Sub-District, development shall be limited to a maximum 

of 115 dwelling units.  All property within the Tyson Shores Sub-District shall be 

entitled to a proportional share of the 115 dwelling units; however, the development 

rights may be transferred among any properties within the Tyson Shores Sub-

District through mutual agreement of the affected property owners, as long as the 

density is consistent with all Land Use and Development RegulationsLand 

Development Code and other provisions of this Plan.   This limitation may be 

amended when central water and sewer service is available to serve the site. 

 
Judd Creek Sub-District 
 

Within the Judd Creek Sub-District, development shall not exceed 10 16 dwelling 

units per acre on lands with a future land use map designation of Multi-Family. 

The number of multi-family residential dwelling units cannot exceed 1,160 units.  

Non-residential intensity on lands with a future land use map designation of Pine 

Island Road District shall not exceed 250,000 square feet of gross leasable floor 

area. All lands within the Judd Creek Sub-District with a future land use map 

designation of Pine Island Road District shall be entitled to a proportional share 

of the 250,000 square feet of gross leasable floor area; however, the development 

rights may be transferred among any properties within the Judd Creek Sub-District 

with a future land use map designation of Pine Island Road District through mutual 

agreement of the affected property owners, as long as the intensity is consistent with 

all Land Use and Development RegulationsLand Development Code and other  

provisions  of  this  Plan.  These limitations may be amended in the event that roadway 

network improvements are made that would allow development beyond these 

limitations without degradation of roadway level of service below the adopted 

level of service. 

 
Paradise Preserve Sub-District 
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Within the Paradise Preserve Sub-District, development shall be limited to a 

maximum of 420 dwelling units.  All property within the Paradise Preserve Sub-

District shall be entitled to a proportional share of the 420 dwelling units; 

however, the development rights may be transferred among any properties within 

the Paradise Preserve Sub-District through mutual agreement of the affected property 

owners, as long as the density is consistent with all Land Use and Development 

RegulationsLand Development Code and other provisions of this Plan. 

 

Seven Islands Sub-District 

 

Within the Seven Islands Sub-District, development shall be limited to a maximum 

of 995 dwelling units and 110,000 square feet of non-residential development. A hotel 

of no more than 240 rooms is also permitted in addition to the aforementioned non-

residential square footage.  Development rights within the Sub-District may be 

transferred among any properties within the Seven Islands Sub-District through 

mutual agreement of the property owners. 

 

This Sub-District shall be placed within the Mixed-Use future land use map 

classification but is not subject to Mixed-Use future land use map classification 

baseline densities and intensities found within Policy 1.15.e and Policy 1.23. Mixed 

use development is required within the Seven Islands Sub-District.  Development 

within the Seven Islands Sub-District shall not require a PDP. 

 

The location of the Sub-District is legally described as: 

 

Parcels of land lying in Sections 12 and 13, Section 44 South, Range 22 East, Lee 

County, Florida; and being more particularly described as follows: 

 

All of Lots 12 through 17, Block 6400; 

All of Tract “G” and all of Lots 1 through 5, Block 6401; 

All of Tract “F” and all of Lots 1 through 7, Block 6402; 

All of Tract “E” and all of Lots 1 through 4, Block 6403; 

All of Tract “D” and all of Lots 1 through 3, Block 6404; 

All of Tract “C” and all of Lots 1 and 2, Block 6405; 

All of Tract “B” and all of Lots 1 through 7, Block 6406; 

All of Tract “A” and all of Lots 1 through 8, Block 6407; 

All of Tract “I” and all of Lots 1 through 4, Block 6408; 

 

All as shown on the Plat of Cape Coral, Unit 76, The Islands, recorded in Plat Book 

35 at Pages 121 through 129 of the Public Records of Lee County, Florida.  Subject 

to Easements, Reservations, and Restrictions of record. 

 

q. Council-adopted Vision Plans 

 

Exemptions to the development requirements are permitted for master plan or 

vision planning efforts that meet the following criteria: 
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1. The master or vision planning effort must be adopted by resolution or ordinance 

by the City Council. 

 

2. Property in question is city-owned at the time of the master or vision planning 

effort.  Transfers of property or public-private partnerships occurring after the 

planning effort must contain a clause requiring the future property owner(s) or 

developer(s) to abide by the adopted master or vision planning effort.  

 

3. The master or vision planning effort must have had no fewer than two (2) public 

hearings discussing the provisions of the plan.  Residents living within 500 feet of 

a property considered for a master or vision planning effort shall receive notice of 

these public hearings in the same manner as a rezoning for future land use map 

amendment. 

 

4. The minimum size of the area subject to the master or vision planning effort is 

twenty (20) acres. 

 

5.  At a minimum, the master or vision planning effort must address the following 

impacts of the planning effort on the property and surrounding area.  

 

 a.) Transportation Impacts 

 b.) Environmental Impacts 

 c.) Utility Capacity Availability 

 d.) Public Safety Availability 

 

6.  Development options approved by Council through a master or vision planning 

effort may result in densities and intensities greater than those permitted elsewhere 

in Policy 1.15. In such instances, staff will establish a Sub-District on the Future 

Land Use Map and depict specific development limits for the site in the Future 

Land Use Element. 

 

7.  Changes to the adopted master or vision planning effort shall occur through a 

public hearing process identical to s.166.041(3)(c)2, F.S. 

 
Policy 1.16: Land development regulations, whether adopted or revised subsequent to the 

adoption of this plan, will address the location and extent of both residential and non- 

residential land uses in accordance with the Future Land Use Map and the policies and 

description of types, sizes, densities, and intensities of land use contained in the "Future Land 

Use Map" section of this Element. 
 
Policy 1.17: Land development regulations, whether adopted or revised subsequent to the 

adoption of this plan, will address buffering and open space requirements, and will 

protect existing residential land uses from incompatible land uses. 

 
Policy 1.18: Vested Rights. In circumstances in which constitutionally protected property 

rights or valid development expectations conflict with the City of Cape Coral 

Comprehensive Plan and judicially defined principles of equitable estoppel may override 

otherwise valid limitations imposed by the Plan, such property rights or expectations may 
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be recognized by the Cape Coral City Council, acting by resolution after review and 

recommendation by the Cape Coral Planning & Zoning Commission/Local Planning 

Agency, on a case-by-case basis. 
 
Such development expectations are exclusive to the following: 
 
1. A development order issued prior to adoption of the Cape Coral Comprehensive 

Plan including Planned Unit Development, Planned Development Project, special 

exception, and site plan approvals which have been expressly approved by the City 

Council in writing and where construction has been or is being diligently pursued 

pursuant to such approval. 
 

2. A development or project that has been issued a valid building permit prior to 

adoption of the Cape Coral Comprehensive Plan (February 13, 1989) which has 

commenced construction and is continuing in good faith. 
 
Nothing in the Cape Coral Comprehensive Plan shall limit or modify the rights 

of any person to complete any development that has been authorized as a 

Development of Regional Impact pursuant to Chapter 380, Florida Statutes. 
 

Policy 1.19: The City will adopt urban corridor design guidelines and special land use 

regulations along the City's roadways, which serve as entry points to the City. These 

guidelines and regulations will identify specific signage and setback requirements, and 

other regulations, which will serve to prevent visual and physical blight along specified 

roadways. The City has adopted guidelines within the Community Redevelopment Area, 

which may serve as an example for future corridor design guidelines. 

 

Policy 1.20: The City will promote the development of identifiable residential 

neighborhoods and commercial districts through the encouragement of more compact 

development patterns, the use of shared design and landscaping characteristics, and the 

development of landmarks and gateways. 
 
Policy 1.21: The need for additional educational facilities and programs in the City of 

Cape Coral will be met through cooperation between the City and the Lee County School 

Board. Prospective sites shall first be evaluated on projections of residential growth in the 

area, the ability to serve the current school age population, and transportation needs for 

use of the site. The City of Cape Coral will then coordinate with the Lee County School 

Board to evaluate the list of prospective sites to avoid impacts on unique or regionally 

significant natural systems, to avoid the placement of new public facilities within the Coastal 

High-Hazard Area, and to ensure compatibility with adjacent land uses and concurrency 

with other necessary urban services. 

 

Policy 1.22: The City of Cape Coral shall continue to coordinate land use policies with 

hazard mitigation reports generated in the aftermath of a natural or manmade disaster. 

Furthermore, the City will continue to coordinate with other local agencies in the placement 

of public buildings, such as schools, in order to ensure that such buildings are not placed 

within the Coastal High-Hazard Area.  Finally, the City may also consider measures 

designed to reduce potential hazards to life and property within the Coastal High-Hazard 

Area. Such measures may include reduction of densities in the Coastal High-Hazard 
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Area, public acquisition of land, increased building requirements, or any other appropriate 

policies recommended in future hazard mitigation reports, or otherwise determined by the 

City Council to be warranted. 
 

Policy 1.23: The Development Incentive Program (DIP) referred to in Policies 1.14 and 

1.15 of the Future Land Use Element shall be established in the Land Development 

Regulations in accordance with the following concepts. The purpose of the Development 

Incentive Program is to encourage new and expanded development in excess of baseline 

densities and/or intensities that will exceed minimum standards of quality for site design, 

preservation of natural resources, provision of public improvements, and achievement of 

related citywide land use and development objectives. Development incentives are 

opportunities offered to property owners and developers as a means to meet specific 

development goals while increasing the quality of development and providing benefits to 

the community at large. Such incentives shall not be considered an inherent right but a 

potential opportunity if certain conditions are met. Site and/or area-wide constraints, public 

facility capacity limitations, and/or regulatory controls may limit the achievement of 

densities and intensities offered under this program.   Further, density or intensity incentives 

awarded under this program shall not be interpreted as increasing the density or intensity 

of development within the Coastal High-Hazard Area above the maximum density 

(expressed as units per acre) and intensity (expressed as Floor Area Ratio) allowed on a 

subject property as of the date of adoption of the City of Cape Coral 2030 Comprehensive 

Plan. 

 
Increases in residential densities and non-residential intensities on a development site in 

excess of the baseline densities and intensities awarded, up to the maximum permitted, 

would require providing one or more objectives in one or more of the categories within 

the program. The categories of the DIP may include but are not limited to: 

 
1. Superior site design and quality development; 

2. Preservation of natural resources; 

3. Open space and recreational areas; 

4. Community facilities; 

5. Affordable Housing; 

6. Transportation improvements; 

7. Enhanced waterfront access and use; 

8. Public Improvement Fund; and 

9. Land Assemblage. 

 
The DIP will include a point system and weight formula for each category that clearly 

defines the level of participation and the corresponding additional density and intensity 

reward that may be granted with respect to the points achieved. Factors that will affect 

the point system and weight formula may include but are not limited to the Category and 

creditable activity provided; the physical area and/or improvement provided; the land 

cost and construction cost of the improvement; the importance of the resource preserved, 

enhanced or expanded; and the community, neighborhood and/or city-wide value of the 

creditable activity. 

 
For each dwelling unit per acre in a project that would exceed the baseline density, the 

project would need to qualify for 100 credit points. For each increase of 0.1 FAR per acre 
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exceeding the baseline FAR, the project would need to qualify for 100 credit points. The 

credit points used to qualify for additional density cannot also be used for additional 

intensity. Similarly, the credit points used to qualify for additional intensity cannot also 

be used for additional density. 
 

The total points that would need to be achieved to realize the maximum residential 

density and/or the maximum non-residential intensity permitted above the baseline densities 

and intensities per acre in the Commercial Activity Center and Mixed Use land use 

classifications are as follows: 1) Residential Density in Non-Compound Buildings for the 

Commercial Activity Center, Mixed Use, or Mixed Use Preserve, Class II through IV land 

use classifications is 1,160 points; 2) Residential Density in Compound Buildings for 

either the Commercial Activity Center or Mixed Use land use classifications is 1,000 points; 

3) the Non-Residential Floor Area Ratio in the Commercial Activity Center classification is 

1,500 points; 4) the Non-Residential Floor Area Ratio in the Mixed Use land use 

classification is 500 points, and 5) the Non-Residential Floor Area Ratio in the Mixed Use 

Preserve land use classification is 1,750 points. Except as noted below, a maximum of 25% 

of the differential between the permitted baseline densities and/or intensities and the 

maximum permitted in the Commercial Activity Center (CAC), and Mixed Use Preserve 

and/or Mixed Use land use classifications may be achieved in any of the nine categories, as 

indicated in the following table. The achievable points associated with the 25% differential 

per category are also provided in the table below. 
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 Total Points Achievable per acre 
 
 
 
 

Percentage 

of maximum 

density/ 

intensity 

achievable 

in each 

Category 

Density 

in non- 

compound 

buildings 

in CAC 

and 

Mixed 

Use 

 

 
 

Density 

in com-

pound 

in 

CAC 

and 

Mixed 

Use 

 
 
 
 

Density 

in Mixed 

Use 

Preserve, 

Class I 

 

 
 

Density 

in Mixed 

Use 

Preserve, 

Class 

II- IV 

 

 
 
 
 
 
 

FAR 

in 

CAC 

 

 
 
 
 
 
 

FAR 

in 

Mixed 

Use 

 

 
 
 
 
 
 

FAR in 

Mixed 

Use 

Preserve 

25% 290 250 195 290 375 125 437 

 

Up to 50% of the differential between the baseline density and/or intensity and the maximum 

permitted may be achieved in any of the nine categories for mixed use development requiring 

incentive credit for increases above the baseline density and intensity, if either of the 

following criteria are met: 

 
1) By providing an extraordinary, significant improvement, that meet important 

objectives of the City of Cape Coral, which will be further identified in the Land 

Development Regulations; or 
 

2) By demonstrating that it is not feasible to meet four categories due to the size of 

the site, location characteristics 

 
While the above describes the points achievable for the Commercial Activity Center, Mixed 

Use Preserve and Mixed Use land use classifications, the same or other development 

incentive program(s) may be applied to other land use classifications and zoning districts. 

 
Category 1: Superior Site Design & Quality Development 
 
The physical layout, orientation and design of a proposed development can greatly affect the 

activities on site, the connectivity to uses and activities off site, and the overall neighborhood 

character and aesthetic appreciation of the development. While less quantitative than other 

categories, there are a number of planning and design elements recognized by the planning 

professions that greatly contribute the quality of development. Some of the objectives under 

this category may include, but are not limited to: 

 
Connectivity: the placement of uses, development, and pathways on site realizes 

and complements connections amongst uses internally and externally; 
 

 Clustering: concentrating development on a tract of land to increase areas of open 

space and/or preservation on site; 

  

Exterior design and Materials: Treatment of facades, fenestrations and provision of 

ornamental features can greatly enhance the quality of development. Use of 
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colonnades, awnings, arcades and balconies can provide shade to pedestrians and 

further accent the building façade. Building recesses and setbacks can promote 

greater light and air, mitigating effects of increased building bulk and height; 
 
Orientation: Street and building placement can be designed to orient activities and 

vistas.  Undulating streets can break up monotonous grid systems and slow traffic. 

The location of public parks, open space, community facilities and public squares 

relative to other development can create a sense of cohesiveness and community; and 
 
Underground Utilities: provision of underground utilities enhances the aesthetic 

value of a community while affording additional protection from hurricanes. 
 

Category 2: Preservation of Natural Resources 
 
Preservation of natural resources, particularly wetlands and upland habitats that support 

threatened and endangered species and/or mature tree stands are important objectives under 

this program. These resources are beneficial to the ultimate users of the development site, 

the surrounding community, the city as a whole and the region. Existing natural resource 

areas preserved, enhanced and/or expanded in excess of that required by local, state and 

federal regulations will receive points under this program towards increased density and 

intensity.  Examples of this may include but are not limited to: increase wetland buffers from 

25 feet to 300 feet beyond any buffer required by other agencies, preservation of mature 

trees in excess of that required under the City’s landscape code and enhanced storm water 

management controls. 

 
Category 3: Public Open Space & Recreational Areas 
 
Open space, landscaping and buffering provided in addition to that required under the City’s 

land use and development regulations, ordinances and resolutions are important objectives 

under this category. Provision of passive and active recreational areas and facilities are 

highly valued objectives in this category. Objectives achieved under this category shall be 

awarded points based on the physical size, location, public accessibility, and quality of 

improvement made.  Connection to existing public recreational areas and achievement of 

target areas and facilities under the City’s Master Park Plan shall be considered in the 

award of points under this category. 

 
Category 4: Community Facilities 
 
The provision of community facilities throughout the City is beneficial to the development 

site, surrounding neighborhood and the City as a whole. Community facilities may be public 

and/or private. The geographic distribution as well as the amount of facilities within the 

City is a benefit to local communities. The demographic and/or service need in a given 

area, stated public needs and objectives, and contextual suitability for the proposed facilities 

would be factors considered as a first tier in evaluating elements in this category. Facilities 

proposed at suitable locations would be eligible to receive points in this program. The types 

of facilities eligible under this program may include but are not limited to: 

 
Government and Public Facilities; 
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Educational Facilities; 

Day Care & Special Needs Facilities; and 

 
Hurricane Shelters; dedicated land in non-flood prone areas, compliant structures. 

 
Category 5: Affordable Housing 
 
As housing costs continue to escalate, the provision of affordable housing to support the 

workforce associated with commercial services and industries will continue to be an 

important objective to sustain the City’s socio-economic long-term objectives. Points 

would be awarded based on the provision of the quantity and quality of affordable 

housing opportunities provided on and/or off-site. The suitability of areas to support 

population needs will be considered in evaluating proposed affordable housing contributions 

under this category. 

 
Category 6: Transportation Improvements 
 
The provision of transportation improvements in excess of those required under other 

regulations and review procedures shall be objectives under this program, based on achieving 

suitability and eligibility criteria. The improvements that may receive points under this 

category may include but are not limited to: 

 
Provision of land to support existing and proposed right-of-ways on and off-site 

needed by the City; 

 
Physical construction of and/or payments for right-of-way improvements on and 

off-site in excess of those required by the City or other agency; 

 
Provision of streetscape improvements (plantings, street furniture, etc); 

Provision of traffic control measures (e.g. signalization); 

Traffic calming control measures; 

 
Mass transit services/facilities; e.g. bus shelters; and 

 
Bicycle racks/storage lockers. 

 

Category 7: Enhanced Waterfront Access & Use 
 
Provision of new and/or enhanced opportunities for public access and use of waterfront 

resources would be awarded points under this program, based on the type, location and 

quality of the objective achieved. Objectives rewarded under this category may include but 

are not limited to: 
 

Provision of land and/or facilities that expand existing public parks and facilities; 
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Provision of waterfront boardwalks, esplanades, and/or pathways; 

Provision of sitting areas and other passive –related improvements; 

Provision of piers, docks, and boat-launches; 

   Provision of parking lots or parking structures at or adjacent to waterfront locations, 

serving the general public; and 

 
  Creation and/or expansion of man-made lakes that enhance use areas available to 

the public. 

 
Category 8: Public Improvement Fund 
 
Contributions to the City’s Public Improvement Fund (PIF) can be made in accordance with 

a schedule approved by the City to achieve greater density and/or intensity for a 

development site.  Contributions collected under PIF will be used by the City to make 

public improvements along corridors, where developments achieve additional development 

through awards under this category. Monies under this fund could be used, but are not limited 

to the following types of public improvements: public parks, bike and or pedestrian paths, 

greenbelt and nature trails, plantings, government facilities and infrastructure improvements.  

The City will prepare an annual report describing the amount of money collected under this 

program, current and proposed expenditures, and projects under this program, inclusive of 

an anticipated time schedule. 

 
Category 9: Land Assemblage 
 
The pre-platted nature of the City poses challenges to the aggregation of land needed to 

support a quality commercial and/or mixed use development. Points will be awarded under 

this category based on the amount of land assembled, (3 acres or more of lots and consisting 

of at least 250 feet in depth along the 50% of the site’s frontage), the number of platted lots 

assembled, the amount of commercial development proposed, and the location of the 

assemblage. 

 
Policy 1.234:    Based upon increased awareness of the difficulties associated with 

pesticides, herbicides, water quality, and habitat loss, the City has determined that all new 

golf courses should be developed in a manner that is sensitive to environmental and 

ecological quality.  New golf courses throughout the City will be developed as Planned 

Development Projects Unit Developments in accordance with the City of Cape Coral Land 

Use and Development RegulationsLand Development Code.  Additionally, new golf courses 

will be developed following the Florida Department of Environmental Protection’s Best 

Management Practices for the Enhancement of Environmental Quality on Florida Golf 

Courses, January 2007, and be designed, constructed, certified, and then managed in 

accordance with the Audubon International Signature Program.   Exempted from these 

regulations are former and existing golf course facilities in Cape Coral, otherwise known as 

the Coral Oaks Golf Course, Executive Golf Course, and the Palmetto Pine Golf Course, and 

the Cape Coral Golf and Tennis Resort (also known as the Golf Club). The term “golf 

course facilities” refers to all properties used in the operation and maintenance of golf 

courses, including, but not limited to, fairways, greens, bunkers, driving ranges, pathways, 
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parking lots, clubhouses, and pro shops.  The foregoing exemption from Policy 1.24 shall 

apply in perpetuity and run with the land. 

 
To further ensure a high standard of golf course development in Cape Coral, natural 

waterways shall be left in a natural, unaltered condition and shall not be channelized, 

provided: 

 
i.    If a crossing for a natural waterway, water body, or flow way is 

proposed, it must be designed, to the greatest extent practicable, to minimize 

the removal of trees and other shading vegetation; 

ii.  Golf cart crossings must be designed to be permeable, be no wider 

than eight feet, and placed on pilings from edge of floodplain to edge of 

floodplain; 

iii.    Created or restored flow ways and water bodies may be crossed by 

bridges or culverts, or a combination thereof, if approved by the South Florida 

Water Management District; 

iv.   An existing natural waterway may not be excavated for new lakes 

or ponds; 

v.    Upland ponds must not expose stream channels to an increase in 

either the rate or duration of floodwater, unless otherwise required by the 

South Florida Water Management District in order to further regional water 

management objectives. 

 
All fairways, greens, and tees are elevated above the 25-year flood level, and all greens must 

utilize underdrains. The effluent from these underdrains must be pre-treated prior to 

discharge into the balance of the development's water management system. 

 
Further, to ensure water conservation, golf course irrigation systems must utilize 

computerized irrigation programs based on weather station information and moisture sensing 

systems to determine existing soil moisture and evapotranspiration rates so as to provide 

water efficient zone control.  Where re-use water is available, new golf courses will, to the 

greatest extent practicable, utilize such re-use water for irrigation purposes. 

 
Design of new golf courses will protect wildlife by: 1.) maintaining natural wildlife 

habitat in at least 50% of all minimally used portions of the property; 2.) connect natural 

areas as much as possible to improve wildlife movement throughout the golf course and 

from the course to neighboring natural areas; 3.) maintain a water source for wildlife with 

aquatic plants and shrubbery or native landscaping along the shoreline; 4.) naturalize at least 

50% of out-of-play shorelines with emergent aquatic and shoreline plants; and 5.) maintain 

nesting boxes or other structures, when appropriate, to enhance nesting sites for birds or 

bats. 

 
A Construction Management Plan will be required prior to new golf course development in 

accordance with the Florida Department of Environmental Protection’s Best Management 

Practices for the Enhancement of Environmental Quality on Florida Golf Courses. 

 
New golf courses shall be monitored annually in the following areas: 

a.    Surface and groundwater monitoring requirements 
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b.    Construction monitoring:  Annual reports detailing construction 

activities, permitting, compliance with Audubon International Signature 

Standards and percent of project completed. 

c.    Land management activities:  Including those used on the golf 

course, as well as natural and preserve areas. 

d.    Wildlife monitoring:  An inventory of wildlife, wildlife activity, 

and wildlife management activities. 

e.  Irrigation monitoring:   A summary of the monthly irrigation 

withdrawal and irrigation sources. 

f.    Mitigation/vegetation monitoring:   Status reports on the viability 

of any mitigation or landscaping conducted on-site and an inventory of all 

fertilizers used for golf course and non-golf course areas maintained during 

the year. 

g.    Integrated pest management monitoring:  Provide a discussion on 

the pest management techniques, and any pest problems that have occurred 

on the project. 

h.    If surface and/or groundwater monitoring shows degradation of water 

quality the City will notify the property owner that a plan, to correct the 

identified problem(s), must be submitted.    The property owner must submit 

a plan of action within 30 days after receipt of written notice from the City.  

The plan must identify actions that will correct the problem(s) within the 

shortest possible time frame.  This plan will be reviewed and must be found 

to be acceptable by the City.  If the plan is not submitted as required, or is 

found to be unacceptable by the City, the City will require that all activities 

on the property cease until a plan is submitted and approved.    The approved 

plan must be implemented by the property owner.   If the City determines 

that the approved plan is not being implemented properly, the City can 

require that all activities on the property cease until the property owner comes 

back into compliance. 

 

OBJECTIVE 2: Location of New Commercial Development: New commercial development 

shall be so located to provide minimal vehicle trip lengths, at or near transportation nodes, 

and compatible with neighboring residential uses. 

 
Policy 2.1: The City shall encourage the location of Commercial Activity 

Centerscommercial development where they it can efficiently use infrastructure, where their 

adverse impacts on adjacent uses are minimized and where they will effectively provide the 

community with desired products, services and employment opportunities. 

 
OBJECTIVE 3:          Development of Quality Commercial Centers:  The City encourages 

development of quality commercial (retail, office, and/or services) centers on property that 

meets the recommended land configuration for such commercial centers and that is located 

proximate to an adequate trade area, relative to the size and character of the center, and 

necessary to ensure economic viability. 

 
Policy 3.1:  The City of Cape Coral will encourage the development of future commercial 

(retail, office and/or services) areas at or near transportation nodes by assigning appropriate 

future land use designations. 
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Policy 3.2: The size, location and function of commercial areas shall be related and 

central to the population, market area and the transportation network system. The distribution 

and size of commercial areas shall be spatially located to meet neighborhood, community 

and regional needs and to reduce vehicle trip lengths. 

 
Policy 3.3:  Application of the commercial areas along and proximate to commercial 

corridors at key locations is intended to address the projected demand for commercial 

development as summarized in the Table below, or other subsequent analysis. 
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Policy 3.4:  The City shall initiate and/or consider privately initiated future land use map 

amendments necessary to provide an adequate supply of lands designated for retail, office, 

and services uses in quantities and locations appropriate for such uses, generally consistent 

with the findings of the Commercial Corridor Study (City of Cape Coral, 2003), or 

other subsequent analysis. 
 

Policy 3.5:   Commercial development shall include bicycle parking areas, and when 

appropriate, bus bays and bus shelters in order to encourage alternative transportation modes. 

 
Policy 3.6:  The City of Cape Coral adopted the Pine Island Road Corridor Master Plan in 

January 2002. The City will adhere to this the Pine Island Road Corridor Master Plan to 

provide guidance, standards, and to direct growth and development along the Pine Island 

Road Corridor. 

 

Policy 3.7:  The City may consider the vacation of rights-of-way to facilitate land assembly 

and the development of a unified, contiguous commercial project. 

 

Policy 5.43.8: The City of Cape Coral may develop other zoning districts that are compatible 

with the Commercial/Professional future land use classification. 

 
OBJECTIVE 4: Location of Future Development: Future private development requiring 

public water and wastewater will be directed into the Urban Services Infill Area and the 

Urban Services Transition Area illustrated on the Future Land Use Map, unless specifically 

accepted by the provisions of this plan. 
 
Policy 4.1: Future development requiring access or connection to public water and sewer 

facilities will be located within either the Urban Services Infill or Transition areas. 
 
Policy 4.2: Exemption from the provisions of Policy 4.1 will be made only in extraordinary 

cases where the physical size, potentially disruptive nature, or geographic needs of the 

project would make strict adherence unreasonable. These projects include developments of 

regional impact, utilities plants, airports, public schools, technical schools, community 

colleges, parks and other government facilities. 
 
Policy 4.3: By 2010, theThe City will complete continue to periodically review its an 

Economic Development Master Plan to identify emerging trends and encourage large-scale 

commercial, professional, and industrial types of development within the City. 
 
Policy 4.4: Completed and city-accepted private initiatives to utility service, such as on- 

site sewage treatment plants and developer-extended utilities, shall be considered as 

extensions to the Urban Services Transition Area. 

 
OBJECTIVE 5: Extension of Infrastructure and Services in the Urban Services Infill 

Area: Infrastructure and community services will be extended to serve 100 percent of the 

anticipated functional population of the Urban Services Infill Area. 
 
Policy 5.1: Land use regulations, whether adopted or revised pursuant to this plan, shall 

provide incentives to encourage infill of residential, commercial, and other appropriate uses 
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within the Urban Services Infill Area and Transition Area. 
 
Policy 5.2: The City will amend the Future Land Use Map using the plan amendment 

process, to annex Urban Services Transition Area lands into the Urban Services Infill 

Area as soon as those lands are found to be served with the adopted level of infrastructure 

and community services. 
 
Policy 5.3: New commercial development shall meet all of the requirements for adequate 

facilities based on the level of service standards adopted for roads, potable water and sanitary 

sewer, solid waste, storm water facilities and other services in this plan. 

 

Policy 5.4: The City of Cape Coral may develop other zoning districts that are compatible 

with the Commercial/Professional future land use classification. 

 
Policy 5.5:  The City may consider the vacation of rights-of-way to facilitate land assembly 

and the development of a unified, contiguous commercial project. 
 

Policy 5.64: In addition to the facilities for which level of service standards are adopted as 

part of the concurrency management system of this plan; other services that should be 

considered to serve new commercial and mixed-use development include fire, police and 

emergency medical protection. 

 
OBJECTIVE 6: Extension of Infrastructure and Services in the Urban Services Transition 

Area: Infrastructure and community services will be extended to serve 100 percent of the 

anticipated functional population of the Urban Services Transition Area at the same level of 

service standards available within the Urban Services Infill Area. 

 
Policy 6.1: Future extension of utilities will be located and timed to attain a reasonable 

balance between the following factors: 
 
Protection of public health, safety, and welfare. 

Protection of the environment from contamination. 

Protection of potable water aquifers from excessive withdrawal and/or saline-water 

intrusion. 

 
Projected population increases. 
 
Enhancement of economic development resulting from the provision of services. 

Continuity with the future plans for utilities within the extension area and adjacent areas. 

Collection and distribution facilities will only be extended with consideration given to the 

capacities of the aquifers, water wells, treatment plants, or disposal facilities capacities to 

provide the adopted levels of service. 
 
Property value and financial impacts on property owners. 



4-53 

 

 

Financial feasibility of the utility expansion. 

Policy 6.2: The City will continue to set asideidentify a portion of the Urban Services 

Transition Area as a receiving area for Transfers of Development Rights (TDRs).for future 

land banking opportunities. 
 
OBJECTIVE 7: Development in the Urban Services Reserve Area: The City will discourage 

premature "leap-frog" development within the Urban Services Reserve Area. 

 

Policy 7.1: The City will amend the Future Land Use Map through the plan amendment 

process to annex Urban Services Reserve Area lands into the Urban Services Transition Area 

as a prerequisite to the extension of infrastructure and community services. Amendments of 

this type may take place only after the Urban Services Infill and Transition Areas are 

reevaluated as a whole and the City determines that the additional land is appropriate in 

size and location to meet the needs of the projected population. Per Policy 2.3.3 of the 

Infrastructure Element, extension of centralized potable water and wastewater infrastructure 

services beyond the Urban Services Infill and Transition Areas may be undertaken if such 

services are provided by a developer, independent utility franchise, or through the 

developer-financed extension of City utilities. 
 
Policy 7.2: The City will concentrate its long-range land acquisition and assembly efforts 

within the Urban Services Reserve Area. 
 
Policy 7.3: The City will provide incentives to individual property owners, builders, and 

developers to assemble parcels of land for future private uses, and will encourage the use of 

zero lot line (ZLL) and cluster type of development to improve lot layout, drainage, and 

stormwater retention. 

 
Policy 7.4: Developers of lands within the Urban Services Reserve Area, shall bear the costs 

of extending water and wastewater infrastructure if onsite systems are impracticable.   

 

Policy 7.5: Reserved. 
 
Policy 7.6: Notwithstanding any provisions in this element which may be interpreted to the 

contrary, the right to a development order to build one (1) single family dwelling unit in the 

Urban Services Reserve Area on a property of 10,000 square feet or more, or to build no 

more than 4.4 single family dwelling units per developable acre, shall not be abridgedbe 

permitted for privately-owned lands if classified as Park and Recreation Facilities or Public 

Facilities on the Future Land Use Map. 
 
Policy 7.7: As an incentive to the assembly, holding, and planned development of sizable 

tracts of land in the Urban Services Reserve Area, tracts of the following sizes may be 

developed at the following residential densities, subject to (i) adopted performance standards  

capable  of  allowing  residential  development  at  such  densities;  (ii)  any applicable 

concurrency requirements; (iii) applicable standards of other governmental agencies; and 

(iv) any other applicable goals, objectives and policies in the Cape Coral Comprehensive 

Plan: 
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ACREAGE DU/ACRE 

3-4.99 8 

5-9.99 10 

10-14.99 12 

15-19.99 14 

20 16 
 

 

Policy 7.8: Platted lots in the Urban Services Reserve Area zoned for Commercial or 

Professional use prior to the February 13, 1989 Cape Coral Comprehensive Plan that are 

now  designated  for  Residential  use,  if  they (i) are below the minimum size for 

Residential use, and (ii) adjoin City-owned property, may be conveyed to the City for an 

impact fee credit that may be lawfully granted by the City equal to their fair market value 

at the time of conveyance, based on their Commercial or Professional zoning prior to the 

adoption of the February 13, 1989 Cape Coral Comprehensive Plan. 
 
Policy 7.9: Development of properties or projects that have access to city utilities and are 

divided by or adjacent to the Urban Services boundary may be developed, at the density 

or intensity of land use as designated on the Future Land Use Map.  Such development 

must proceed as one compact and unified development and shall be governed by the rules 

for development in the Urban Services Infill and Transition Areas and be subject to the 

intensities and densities of policy 1.16. 
 
Policy 7.10: The City shall discourage illogical and inefficient leapfrog development, by 

encouraging and directing development to areas adjacent to section of the City served by 

existing centralized utilities, and that the extension of centralized utilities will abide by 

Policy 1.1.6 of the Infrastructure Element. 
 
OBJECTIVE 8: Restrictions upon Incompatible Land Uses: The City will prohibit land uses 

which are incompatible or inconsistent with the Future Land Use Map. 
 
Policy 8.1: The City will prohibit the expansion or replacement of land uses which are 

inconsistent with the Future Land Use Element. 
 
Policy 8.2: Land development regulations, adopted pursuant to s.163.3202, F.S., will require 

the buffering of incompatible land uses. 
 
Policy 8.3: Commercial developments shall be designed to minimize negative impacts on 

surrounding residential uses and the land development regulations shall provide for adequate 

buffering between commercial and residential uses. The design should ensure adequate 

screening of unsightly views of commercial developments (such as loading docks, rooftop 

equipment, service entrances, trash containers, parking areas and exterior storage) through 

the extensive use of landscaping, berms, fencing, concealment, architectural features, open 

space, setbacks, and/or building orientation. Ensure that the placement of any noise 

generating activities such as ingress/egress, parking, deliveries, air conditioning equipment 

and dumpster collections are designed to minimize any adverse noise effects. Traffic and 

parking should not adversely affect neighborhood quality. Noise, safety and overall 

maintenance of commercial properties should be carefully monitored. 
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Policy 8.4: The City shall encourage transitions from commercial uses to less intensive 

land uses and site design that considers the following preferred characteristics to attain 

compatibility with adjacent residential uses: 
 
a.         Site Orientation 
 

i. Vehicular access should be from a collector, arterial, access street, or an 

alley if the subject uses are located within the Downtown Community 

Redevelopment Area. 
 

ii. Pedestrian access should be designed to provide internal and external 

circulation from adjacent neighborhoods. 
 

iii. Streets should be designed with elements to provide visual or physical 

buffering may serve as boundaries between different intensities of land uses. 
 

iv. Site improvements within commercial areas such as lighting, signage and 

landscaping should be designed and coordinated in order to create a positive 

identity and visual image throughout the development area. 
 
b. Site design should promote the preservation and integration of mature trees, natural 

vegetation, natural and environmentally sensitive areas whenever feasible. 
 

c.         Screening and landscaping 
 

i. Creative and extensive use of landscaping and berming techniques for 

natural transitions between differing intensities of land uses is encouraged. 
 

ii. Fences should not be used as a sole method of providing screening and 

buffering between differing intensities of land uses. 
 

iii. The City shall review and revise landscaping and signage standards for 

commercial development to enhance the visual and physical environment 

to foster its integration of other land uses. 
 
d. Lighting used to illuminate parking areas, signs or structures should be placed and 

designed to deflect light away from adjoining property or public streets through 

fixture type, height, orientation and location. 
 
Policy 8.5: The City encourages the use of multi-family residential, compound buildings, 

professional offices, and parks as transitional uses between commercial development and 

low-density residential neighborhood. Such development should include: 
 
a. Design elements such as: height and scale compatible with the surrounding 

residential uses:; 

 

 b. Site design that is compatible with surrounding residential neighborhoods with 

consideration given to extensive screening, architectural features, building and 

parking orientation, and preservation of natural features; and 
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c. Primary site access provided from arterials, collectors or access streets in order to 

discourage traffic from directly entering residential areas. 
 
Policy 8.6: Commercial developments and compound buildings shall be encouraged to 

preserve substantial areas of natural vegetation. 
 
OBJECTIVE 9: Coastal Development: The City will coordinate coastal area population 

densities with the Southwest Florida Comprehensive Hurricane Evacuation Plan. 
 
Policy 9.1: The City will encourage the development of infrastructure in the northeastern 

portion of the community to take advantage of high elevations and opportunities for rapid 

evacuation. 

 

Policy 9.2: The City will utilize the 2017 Climate Change Resiliency Strategy, and other 

strategies as updated, for the placement of public infrastructure in order to better prepare for 

sea level rise. 
 
OBJECTIVE 10: Charlotte Harbor Management Plan: The City will coordinate its planning 

efforts with the provisions of the Charlotte Harbor Management Plan. 
 
Policy 10.1: Requests for development orders and building permits will be coordinated with 

governmental agencies including, but not necessarily limited to, Lee County, Charlotte 

County, the Regional Planning Council, the South Florida Water Management District, and 

other State and Federal agencies. 
 
OBJECTIVE 11: Protection of Marine, Estuarine, and Upland Environments: Cape Coral 

will continue to protect marine and estuarine communities and will continue its protection 

to include the ownership and maintenance of a significant example of an upland ecological 

community. 

 
Policy 11.1: The City will own and maintain a minimum of 200-acre tract of upland for use 

as a major park emphasizing passive recreation and nature study. 
 
Policy 11.2: The City will continue to use inland sites for dredge spoil to protect marine and 

estuarine communities. The identification of subsequent spoil sites will begin within two 

years of the existing site reaching capacity. 
 
OBJECTIVE 12:  Protection of Historic and Pre-historic Resources: The City will continue 

to identify all historic and prehistoric resources within the City's jurisdiction, and will 

adopt regulations to preserve and protect those resources for future enjoyment. 
 
Policy 12.1: The Department of Community Development will be the designated body 

responsible for preserving the City's historic resources and the identification of historic 

homes and structures within the City's jurisdictional boundaries. 

 

Policy 12.2: Cape Coral will continue to cooperate with State and Federal agencies to 

protect identified historical and archaeological resources from vandalism and desecration, 

and will preserve these resources in a manner which promotes an understanding of historic 

and prehistoric peoples and their times. 



4-57 

 

 

 

OBJECTIVE 13: Renewal of Blighted Areas: The City will pursue the redevelopment 

and renewal of blighted areas in the downtown area consistent with the provisions of the 

Community Redevelopment Area (CRA) plan. 
 
Policy 13.1: The City will continue the redevelopment of the Community Redevelopment 

Area (CRA) in downtown Cape Coral according to the schedule of the CRA plan as adopted 

by Council. 
 

Policy 13.2: The City will, as part of its CRA planning process, investigate innovative 

market opportunities to property owners in blighted areas to remodel, rebuild and replat 

their buildings and properties. 
 
Policy 13.3: In order to encourage and facilitate development and redevelopment and the 

provision of housing, employment, service and shopping opportunities in a compact area 

currently served by public facilities, mixed- use development shall be allowed in the 

Downtown Community Redevelopment Area.   Such mixed- use development shall conform 

to the Community Redevelopment Area Plan, as same may be amended, and shall be 

reviewed in accordance with the City's Land Use and Development RegulationsLand 

Development Code. 

 

Objective 14:  In order to promote the economic viability of Downtown Cape Coral, the 

City of Cape Coral shall establish the Downtown Transportation Concurrency Exception 

Area (Downtown TCEA).   Establishment of the TCEA will enhance the ability of the 

City to undertake the following activities: 

 

Urban redevelopment; 

 

Urban infill development; 

 

  Increasing retail and commercial services, as well as employment opportunities 

within the downtown area, thereby reducing the City’s reliance on travel across 

bridges to reach such land uses; 

 

 Providing residents of, and visitors to, the downtown area with a variety of 

transportation choices and opportunities including automotive, pedestrian, bicycle 

and transit; 
 
 

  The creation and implementation of desirable urban design and form in the 

downtown area; 

 

  The creation of a broader mix of residential and non-residential uses in the 

downtown area; 
 

Implementing streetscaping and landscaping improvements in the downtown area; 
and 
 
 

  Increasing comfort, safety and convenience for pedestrian, bicycle and transit 

users in the downtown area. 
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Policy 14.1: The City of Cape Coral hereby establishes the Downtown CRA Transportation 

Concurrency Exception Area (Downtown TCEA) to aid in the revitalization and 

redevelopment of the properties within the Community Redevelopment Agency (CRA) area. 

The purpose of the TCEA shall be to provide incentives for revitalization, infill development 

and redevelopment by eliminating or minimizing transportation concurrency requirements, 

in exchange for the implementation of sound land use and transportation planning 

techniques, which enhance mobility within the downtown area. 

 

Policy 14.2: The City of Cape Coral Downtown CRA TCEA shall have boundaries as 

depicted on the Future Land Use Map.  The general boundaries of the area are as follows: 

SE 44th Street and SE 46th Lane on the North, SE 17th Place, Waikiki Avenue, and the 

Caloosahatchee River on the East, Miramar Street, Bimini Basin Canal, and Norfolk 

Canal on the South, and Tudor Canal, Palm Tree Boulevard, Coronado Parkway and the 

alley in Block 396 on the West. 

 

Policy 14.3:    New development, redevelopment and infill development projects located 

within the City of Cape Coral Downtown Transportation Concurrency Exception Area 

(Downtown TCEA) may elect to be exempt from transportation concurrency requirements 

through implementation of the mitigation strategies described in Policy 14.5 of this Element.  

New development, redevelopment and infill development projects that do not choose to 

mitigate transportation concurrency impacts in such manner shall be subject to all applicable 

transportation concurrency requirements.   Whether or not a project elects to mitigate its 

transportation impacts through the strategies identified in Future Land Use Policy 14.5, or 

elects to be subject to standard transportation concurrency requirements, all projects shall be 

subject to concurrency review for the purpose of assessing the transportation impacts of the 

proposed development. 

 

Policy 14.4: The City of Cape Coral and the Cape Coral Community Redevelopment 

Agency (CRA) will work with Lee County Transit (LeeTran), or other local transit provider, 

and the Lee County Metropolitan Planning Organization (MPO) to expand and/or otherwise 

improve the public transportation system within the Downtown TCEA in an effort to reduce 

the demand on the existing transportation network by reducing the number of trips on the 

roadways within the Downtown TCEA. 

 

Policy 14.5: In order to be exempt from link specific concurrency and to support mobility 

enhancement within the Downtown TCEA, all new development, redevelopment, or infill 

development projects may opt to incorporate any five of the following provisions: 

 

Preferential parking for carpools, vanpools, and/or multiple occupancy vehicles 

with the object of increasing the average vehicle occupancy for trips generated by 

the development. 

 

Parking price structures favoring carpools, vanpools, and/or multiple occupancy 
vehicles, with the object of increasing either the average vehicle occupancy for 

trips generated by the development, or increasing transit ridership. 
 
 
Flexible work schedules for employees of the development, with the object of 
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decreasing peak hour automobile trips generated by the development. 

 

Payment of a subsidy to LeeTran to support an increased level of transit service 

within the TCEA. 

 

Payment into one or more funds, to be established by the City or the CRA.  

Monies collected by such fund(s) shall be used to support programs and/or capital 

projects designed to provide additional parking and/or to enhance bicycle, pedestrian, 

and transit mobility within the TCEA. 
 
 
The provision of transit shelters, built to City of Cape Coral specifications, within 

the development. 

 

The provision of a safe and convenient internal pedestrian and bicycle circulation 

system within the development, including the placement of bicycle racks or bike 
lockers. 

 

The provision of transit turn out lanes on heavily traveled roadways. 

 

The provision of structured parking for use by residents, patrons and employees 

of the development. 

 

Clustering buildings within the development, or otherwise designing the 

development to achieve maximum residential density or non-residential intensity at 

the development site in a manner, which preserves open space, enhances multi- 

modal opportunities and provides transit oriented densities or intensities. 

 

Where feasible, the construction of new roadway or alleyway facilities to reduce 

congestion on major roadways and to provide alternate access to the development. 

 

Any other innovative transportation related modifications or standards submitted 

by the developer and acceptable to and approved by the City of Cape Coral. 
 
Objective 15:  Downtown TCEA Administration:  The City shall develop and implement 

strategies and programs designed to achieve the purposes of the City of Cape Coral 

Downtown CRA Transportation Concurrency Exception Area (TCEA). 

 

Policy 15.1:  The Community Redevelopment Plan for the Community Redevelopment 

Area (CRA) provides information regarding funding of redevelopment within the CRA. As 

provided for by Florida's Community Redevelopment Act, the principal source of funding 

for the Community Redevelopment Agency will be through the Tax Increment Trust Fund.  

Other sources of funding may include the sale or lease of acquired property, Enterprise Fund 

Revenue Bonds, one or more funds for mobility enhancement, as described in Policy 14.5, 

above, and Federal, State and Regional Grants. 

 

Policy 15.2: In order to promote new development, redevelopment and infill development 

within the Downtown TCEA, funding for multimodal transportation modifications and 

identified improvements (not otherwise provided by the developer, as per Policy 14.5, 
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above) will be provided to the maximum extent feasible by the City, the CRA, Lee County, 

state and/or federal governments, developers and other outside sources such as grant funds. 

 

Policy 15.3: Within the Downtown TCEA, the City of Cape Coral and the Community 

Redevelopment Agency will continuously work to improve other forms of mobility such as 

pedestrian, bicycle and transit service and to implement connectivity between all modes 

so as to promote lower vehicular traffic. 

 

Policy 15.4: The City of Cape Coral and the Community Redevelopment Agency will 

implement sidewalk, or other pedestrian, and bicycle improvements to increase the Level of 

Service of these facilities within the downtown area.  Pedestrian projects designed to 

increase the pedestrian level of service may include but shall not be limited to: 
 
 

Construction of new or expanded sidewalk facilities to service streets or portions 

of streets not currently served by sidewalks; 
 
A reduction in the number of physical obstructions within the sidewalk network; 

Improvements to pedestrian crosswalk signalization; 

The designation of one or more local streets as pedestrian only areas; and/or 

 

The provision of shading, sitting areas and other streetscape amenities. 
 

Policy 15.5: The City and the CRA will cooperate with Lee County Transit (LeeTran) to 

maintain/improve the transit facilities and transit level of service within the Downtown 

TCEA. In addition to developer-implemented strategies, as described in Policy 14.5 of 

this Element, strategies that may be implemented include, but may not necessarily be limited 

to, improving the density, intensity and mix of development in the downtown area, 

improving route headways, improving service time spans, and reducing the interval distance 

between stops. 

 

Objective 16: The Cape Coral Downtown CRA Transportation Concurrency Exception 

Area (Downtown TCEA) will be administered in a manner that supports the Community 

Redevelopment Agency’s goals concerning urban design, the preservation of open spaces, 

streetscaping and the removal of blighting factors. 

 

Policy 16.1: With regard to open space and street layout within the Community 

Redevelopment Area, the intent of the City, in implementing the Downtown TCEA, is to 

create a high-intensity, yet pedestrian friendly, urban area that is served by multi-modal 

circulation systems, which are designed to ensure that visitors, employees, and residents can 

easily find their way, park, and enjoy their walk to their destinations. 

 

Policy 16.2: Within the Downtown TCEA, the City shall utilize regulatory controls and 

incentives to provide appropriate limitations on the type, size, height and use of buildings in 

order to stimulate and attract private investment in real property and property improvements 

in the redevelopment area.  Such investment and improvements will be directed toward the 

elimination of blighting factors, the improvement of the economic health of the City and the 

County, increasing employment opportunities within the downtown area, providing better 
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services to residents, businesses, and tourists, and improving the tax base. 

 

Policy 16.3: In regulating residential development (including, but not necessarily limited to, 

affordable housing) within the Downtown TCEA, the City will continuously seek to 

increase the number of people that both live and work downtown in order to promote the 

creation of pedestrian-friendly shopping areas, provide employment opportunities for 

downtown residents, and decrease automobile use in the downtown area. 

 

Policy 16.4: In order to enhance the visual characteristics of roadways within the Downtown 

TCEA, and to create an appealing environment that supports multi-modal transit 

opportunities, the City and the CRA will develop streetscaping guidelines and/or plans for 

roadways within the downtown area. 

 

Policy 16.5: The City will include right of way and median landscaping as part of any major 

roadway modification program carried out within the Downtown TCEA. 

 

Policy 16.6: The City of Cape Coral shall coordinate with the CRA, Lee County, and the 

Lee County Metropolitan Planning Organization to balance the need for and design of 

roadway improvements within the Downtown TCEA with the CRA’s need for quality 

urban design concepts for all revitalization, redevelopment and infill development. 

 

Policy 16.7: Land use intensities and densities within the Downtown TCEA shall be 

consistent with the goals objectives and policies of the City’s Comprehensive Plan.  In 

particular, Policy 1.15 (kl) of this Element, describing the Downtown Mixed Future Land 

Use Classification, defines the allowable intensities and densities within the Downtown 

TCEA. 

 

Objective 17:  Downtown   TCEA   Network   Connectivity:   In   implementing   various 

mobility strategies and infrastructure projects within the Downtown TCEA, the City of 

Cape Coral and the Community Redevelopment Agency will seek to establish network 

connectivity within and between all modes of transportation within the downtown area. 

 

Policy 17.1: In reviewing requests for vacation of streets within the downtown area, the 

City of Cape Coral shall consider the following: 
 
 

Whether the loss of the street will adversely impact current or future 

bicycle/pedestrian mobility; 

 

Whether the loss of the street will prevent access to adjacent land uses or transit 

stops; and, 

 

Whether the loss of the street is necessary for the construction of high density, 

mixed use projects containing both residential and non-residential uses or projects 

that permit residential and non-residential uses to be constructed in close proximity 

to each other. 

 

Policy 17.2: Within the Downtown TCEA, development plans for the placement of new 

parking structures and/or surface parking lots as a principal or accessory use shall: 
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Minimize conflicts between pedestrian, motor vehicle, and bicycle travel routes; 
and, 

  

 Utilize locations and designs, which discourage commercial vehicle access through 

residential streets. 
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INFRASTRUCTURE ELEMENT 

GOALS, OBJECTIVES, AND POLICIES 

GOAL 1: Consistency with the 5-Year Capital Improvements Program and the adopted 

levels of service - required public facilities will be provided in a manner that promotes 

orderly, compact, and efficient urban growth. 

Objective 1.1: The City will ensure that the public facilities needed through 2020 are in place 

in accordance with the adopted 5-Year Capital Improvements schedule, and ensure that when 

building permits are issued, adequate facility capacity is available, or will be available to 

serve the development at the time required. The long-term planning window shall be the 

period from the 2015 update of this document to 2035. Long-term infrastructure planning 

needs to build-out are and will be implemented as identified in the Montgomery Watson 

Harza Facilities Planning Report (2005 ed.). 

Policy 1.1.1. The following levels of service are hereby adopted by the City as a means of 

determining the availability of facility capacity and the demand created by new development: 

Sanitary Sewer Facilities 

200 gallons per day/dwelling unit for dwelling units located in the Urban Services 

Infill and Transition Areas that are serviced by the City's sanitary sewer utility. 

The Level of service standard will be equivalent to the Department of Environmental 

Protection requirements for package treatment plants as identified in Rule 62-555.348 FAC 

located in Planned Development Projects and Developments of Regional Impact within the 

Urban Services Reserve Area. 

The City Level of service standard for onsite septic systems will be equivalent to the County 

Department of Health requirements for septic systems in Planned Development Projects and 

Developments of Regional Impact within the Urban Services Reserve Area. 

No level of service standard exists for individual private homes within the Urban 

Services Reserve Area. 

Solid Waste Facilities 

Average Solid Waste Generation Rate 

Citywide 4.74 lbs per capita per day 

Drainage Facilities 

Citywide 

Exhibit D



2  

Based on, Basis of Review for Surface Water Management Permit Applications, South 

Florida Water Management District (See Appendices I and II). 

 
Drainage Facilities Quantity: 

Design Storm (3 day duration, 25 year return frequency) 

 
Drainage Facilities Quality: 

The City adopts Chapter 17-25, F.A.C. as standards for water quality. 

 
Potable Water Facilities 

200 gallons per day/dwelling unit for areas serviced by municipal utilities. 

 
No level of service standard exists for private self serve wells within the Urban Services 

Reserve Area. 

 
200 gallons per day/dwelling unit for potable water in areas serviced by the Greater 

Pine Island Water Association. 

 
Policy 1.1.2. All improvements for replacement, expansion, or increase in capacity of public 

facilities will be compatible with adopted levels of service. 

 
Policy 1.1.3. All new facilities, as well as improvements to existing facilities will be designed 

to meet or be expandable to meet buildout system requirements. 

 
Policy 1.1.4. The City will maintain procedures to ensure adequate facility capacity before 

building permits are issued. 
 
Policy 1.1.5. The City will prepare annual summaries of capacity and demand information 

for each facility to coincide with the annual update to the Capital Improvement Program 

(CIP). 

 
Policy 1.1.6. Provision by the City of centralized sanitary sewer and potable water service 

will be limited to the urban services infill and transition areas, as outlined in the adopted 

future land use map and amended annually via the plan amendment process, and to those 

areas where the City has a legal commitment to provide services and facilities, including, but 

not limited to the North Spreader Ecological Management Agreement. The City hereby  

designates,  when  feasible,  a  dual  water  system  which  consists  of  both  the irrigation 

and domestic water supply for the extension of public water service to those portions of 

the Urban Services Transition Area per the future land use map as amended not currently 

served by both public water and sewer. In accordance with this, the extension of public water 

and sewer service to these areas will include the extension of dual water service, when 

feasible, using non-potable sources for irrigation purposes. 
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Policy 1.1.7:   New City of Cape Coral potable water, wastewater, and public irrigation 

water facilities, except for water distribution or wastewater collection facilities, shall not be 

located within the Coastal High-Hazard Area. 

 

Policy 1.1.8: To promote efficient growth patterns, public safety, and timely construction 

of infrastructure, incidental utility activities are allowed in all future land use classifications 

and zoning districts in Cape Coral, subject to any applicable special regulations to address 

specific impacts. 

 
Objective 1.2: The City will maintain a five year schedule of capital improvements, to be 

updated annually to conform to the annual review process for the Capital Improvements 

Element of this plan. 

 
Policy 1.2.1. Capital Improvements projects proposed for inclusion in the five year schedule 

of capital improvement needs will be evaluated by City Council or its designee. Council will, 

at least annually, update this schedule to ensure that public facilities and improvements are 

provided at adopted levels of service concurrent with growth. 

 
Objective 1.3: The City will continue its cooperation with other local and state agencies for 

the inspection of on-site wastewater treatment systems. 

 
Policy 1.3.1. Issuance of development permits will continue to be conditioned upon 

demonstration of compliance with all applicable federal, state, and local permit requirements 

for on-site wastewater treatment systems. 

 
Policy 1.3.2. The City will coordinate with appropriate federal and state agencies to require 

that issuance of permits for replacement or expansion of on-site wastewater services is 

conditioned upon compliance with current regulatory requirements and water quality 

standards. 

 
Objective 1.4: The City will make maximum use of its existing treatment/processing facilities 

(in each respective service area) but will construct additional facilities, in accordance with 

thresholds identified in the Florida Administrative Code. 

 
Policy 1.4.1. Existing septic tanks and package treatment plants may remain in service until 

such time as centralized service is made available unless the continued operation of the 

facility poses a threat to public health, safety, or welfare. 

 
GOAL  2:  Provision  of  Sanitary  Sewer,  Drainage,  Potable  Water,  and  Solid  Waste 

Services - the City of Cape Coral will provide sanitary sewer, drainage, and potable water 

facilities, and will coordinate with private and County sources for provision of solid 

waste facilities to meet the existing and projected needs identified in this plan. 

 
Objective 2.1: Existing deficiencies will be corrected by undertaking the following projects: 

 
a)  Sanitary Sewer and Potable Water 

Implement Utility Expansion Program 
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b) Drainage 

Implement recommendations of the Master Storm Water Management Plan 
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Policy 2.1.1. All projects will be undertaken in accordance with the Five Year Schedule 

of Capital Improvements adopted as part of the Capital Improvements Element. 

 
Policy 2.1.2. Projects needed to correct existing deficiencies will be given priority in the 

formation and implementation of the Capital Improvements Plan. 

Objective 2.2: Projected demands through the year 2018 will be met. 

Policy 2.2.1. 

The City will meet projected demands by undertaking the following projects within the 

short-term planning timeframe: 

 
 a. Sewer and Water Projects 

 
1. Continue to provide planning and studies necessary for orderly 

expansion 

 
2. North 1 Utility Expansion Program 

 
3. North 2 Utility Expansion Program 

 
4. Construct North Cape Water Reclamation Facility 

 
5 Upgrade Lift Stations 

 
6. Rehab/Replace Raw Water Production Wells 

 
7. Southwest Bio-Solids Centrifuges 

 

8.  Palm Tree Water Main Extension Phase I 

9.  Palm Tree Water Main Extension Phase II 

10.  Galvanized Pipe Replacement 

11.  UCD Administration Building 

12.  Manhole Rehabilitation 

13. Infiltration/Inflow 

14.  Weir# 4 Construction 

15.  Force main Interconnect 

16.  Fire Sprinkler Conversion (Irr to PW) 
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17.  Weir# 16 and # 17 Construction 

18.  Reuse Water Main-River Crossing 

19.  ASR/Irrigation Supply Improvement 

20.  North RO Deep Injection Well 

21.  Potable Water Infrastructure Replacement 

22.  Reuse Utilities Main Extension-FGUA 

23.  SWRO Deep Injection Well 

24.  Southwest Operations Building 

25.  Analyzer Building 

26.  Retro SWRO Well Field Control/Communication 

27.  SWRO Control Systems Upgrade 

28.  Distribution System Automation 

 

b. Solid Waste Projects 

 
 - to be coordinated with Lee County  

c. Drainage Projects 

1. Continue to construct city-wide drainage improvements, including 

modifications to weirs, based on the recommendations in the Master Storm Water 

Management Plan. 

 
2. Continue to dredge the canals to provide required conveyance of storm water. 

 
Policy 2.2.2. Projects generally will be undertaken in accordance with the schedule provided 

in the Capital Improvements Element of this plan and its amendments. 

 
Policy 2.2.3. Projects will be scheduled in such a way as to minimize disruption of services 

and duplication of labor and to maintain service levels for all facilities. 

 
Policy 2.2.4. All required Federal, State, or County permits must be obtained before the City 

undertakes, or authorizes contractors to undertake, construction or operation of facilities. 

 
Policy 2.2.5. All projects will be designed and constructed to meet or exceed the needs of 

projected population up to and including buildout if appropriate. 
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Objective 2.3: For areas not currently programmed to receive utilities, the City will 

extend services to areas consistent with recommendations of an annually updated 

implementation plan. 

 
Policy 2.3.1. The City will amend its future land use map at least annually via the plan 

amendment process to include in the Urban Services Transition Area those subdivided units, 

unplatted areas, and miscellaneous subdivisions which are 30 or more percent developed and 

which are contiguous to the existing Urban Services Transition Area. Exceptions to this 

policy are provided for those extreme circumstances where the City has entered into an 

interlocal agreement to provide centralized utilities, or as provided in Policy 1.1.6 of the 

Infrastructure Element. 

 
Policy 2.3.2. Provision of potable water and/or sanitary sewer facilities beyond the area 

shown on the current five year capital improvements plan will be guided by the following 

methodology unless as otherwise formulated by a comprehensive utility master plan: 

 
1. The subdivided unit to receive sewer or water must be in the Urban Services Infill or 

Transition area (as defined by the Future Land Use Map, or any amendments thereto.) 

 
2. The subdivided unit to receive sewer or water must be contiguous to a subdivided 

unit currently receiving sewer or water. 

 
Policy 2.3.3. The extension of water and sewer beyond the adopted Urban Services Infill and 

Transition Areas may be, pending adequate facility capacity, undertaken through developer 

contributions, or through special assessment districts, should that option become available to 

the City. 

 
Policy 2.3.4. Potable water, secondary irrigation water, and sanitary sewer service will be 

extended concurrently to new service areas unless unusual conditions peculiar to a particular 

area warrant a deviation based on sound planning principals. 

 

Policy 2.3.5. The City hereby adopts the Water Supply Facilities Work Plan, dated May 12, 

2014, thereby being consistent with the South Florida Water Management District’s Lower 

West Coast Water Supply Plan Update. The City shall continue to coordinate future updates 

of the Water Supply Facilities Work Plan with the South Florida Water Management 

District, as required by law. 

 
Objective 2.4: The City will continue to assure that public health, environmental health, 

property values, and quality of life is maintained through assurance of the provision of solid 

waste facilities and services. 

 
Policy 2.4.1. The City will continue to require that all developed properties receive solid 

waste collection and disposal services. 

 
GOAL  3:  Stormwater  drainage  provision  -  adequate  stormwater  drainage  will  be 

provided to afford reasonable protection from flooding and to prevent degradation of quality 

of receiving waters. 
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Objective 3.1: By 2020, the stormwater drainage regulations contained in the City's Land 

Use and Development regulations will be reviewed and amended to ensure that future 

development utilizes stormwater management systems compatible with an adopted 

comprehensive stormwater management plan. 

 
Policy 3.1.1. The Public Works Department will ensure that major drainage systems are 

inspected on an as needed basis, and that they receive required maintenance. 

 
Policy 3.1.2. The City will maintain a Stormwater Utility ordinance or an alternative funding  

system  to  fund  improvements  and  maintenance  of  the  stormwater  drainage system 

within the City. 

 
Policy 3.1.3. The City will install a two (2) foot sump in the last accessible catch basin of 

each drainage system for new systems and as drainage systems are repaired and/or replaced. 

 
Policy   3.1.4.   The   City   will   combine   stormwater   retention/detention   as   part   of 

development of public parks. 
 

Policy 3.1.5. The City will update a capital improvement schedule for correction of 

deficiencies in the stormwater drainage system based on historic flooding or pollutant 

loading conditions. 

 
GOAL 4: Groundwater recharge protection - the functions of natural groundwater aquifer 

recharge areas within the City of Cape Coral will be maintained. 

 
Objective 4.1: The City will protect the functions of natural groundwater recharge areas 

through means identified jointly by the City and the South Florida Water Management 

District (SFWMD). 

 
Policy 4.1.1. The City will maximize recharge of the surficial aquifer by maintaining the 

function of the weirs and maintaining adjustable structures to provide the maximum the water 

levels that will not cause flooding or other property damage. 

 
Policy 4.1.2. The City will coordinate with federal, state, and local agencies to achieve 

regional aquifer recharge protection objectives. Such coordination shall include, but not 

necessarily be limited to, staff interaction, interlocal agreements, and participation on 

joint committees. 

 
Policy 4.1.3. The City will investigate methods to develop long term dependable water 

storage capacity. 

 
Policy 4.1.4. The City will develop a program of best management practices, including 

techniques such as provision of retention basins, grassed swales, infiltration areas, etc. to 

protect the surficial aquifer and create development standards which maintain aquifer 

recharge at its pre-development levels. 

 
Policy 4.1.5. The City will maintain regulations to prohibit littering in canals and lakes 

and to provide recovery of costs incurred in response and recovery efforts related to 

hazardous materials incidents to protect the surficial aquifer. 
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Goal 5: Potable Water resource protection - the City will protect and conserve its potable 

water resources. 

 
Objective 5.1: The City will continue programs with a goal of continuing to reduce the 

consumption rate of potable water used for irrigation and other outdoor purposes from 

(2004) levels. 

 
Policy 5.1.1. The City will incorporate and/or maintain water conservation measures into its 

land development regulations (adopted pursuant to F.S. 163.3202) and development orders 

for Planned Development Projects and Developments of Regional Impact including, but not 

limited to: 

- Adherence to the Standard Plumbing Code to require the use of water saving 

devices. 

 
- Maintain provisions of the Landscape Ordinance that strongly encourage the use of 

Xeriscape principles. 

 
- Maintain a rate schedule to discourage wasteful use of potable water. 

 
- Establishing irrigation conserving time of use restrictions. 

 
GOAL 6: Efficient and safe solid waste disposal - the City will continue to minimize the per 

household quantity of non-hazardous solid waste delivered to the Lee County solid waste 

disposal facilities from Cape Coral and discourage littering and illegal dumping. 

 
Objective 6.1: The City of Cape Coral will reduce the volume of non-hazardous solid waste 

requiring disposal to seventy percent of the total volume. 

 
Policy 6.1.1. The solid waste materials to be picked up in the City's recycling program shall 

consist of aluminum containers, steel, tin cans, newsprint/newspaper, magazines, brown 

grocery bags, glass (clear, brown, and green) containers, and plastic #1 (HDPE), 

#2 (PETE), #3, #4, #5, #6, and #7 plastic, and cardboard. 

 
Policy 6.1.2. The City will maintain a program to educate the public and increase their 

awareness of the solid waste disposal problem, and the importance of recycling. This 

program may include, but not necessarily be limited to, public presentations, video 

presentations, and publications. This program may be coordinated with similar programs 

offered by the Lee County Division of Solid Waste, the Lee County Extension Service, and 

other agencies. 

 
Policy 6.1.3. The City will continue to ensure that collection and disposal of horticultural 

waste is separate from other waste collection. 

 
Policy 6.1.4. The City will continue to support programs which develop or expand recyclable 

material markets, especially those involving plastics, metals, paper, and glass. 

 
Objective 6.2: The City will maintain regulations to discourage littering and illegal dumping. 
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Policy 6.2.1. The City will maintain a requirement that mandates subscription to a solid waste 

collection service for all occupied dwelling units. 
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RECREATION AND OPEN SPACE  

GOALS, OBJECTIVES, AND POLICIES  

GENERAL GOAL:   

Enhance the quality of life in Cape Coral by developing a system of public parks, recreational 

facilities, and open space which meets the varied needs of present and future populations.  

SUBORDINATE GOALS:   

Acquire and develop a system of park lands, recreational facilities, and open spaces, which keep 

pace with community growth and changing community needs.  

Provide a balanced and varied system of park lands, recreational facilities, and open spaces which 

are conveniently located, and accessible to all members of the public regardless of age or disability. 

Objective 1: The City of Cape Coral will develop and maintain a system of parks and recreational 

facilities meeting the needs of the City's permanent and functional residents and shall identify and 

plan park and recreation improvements to 20302040.  

Policy 1.1: The City hereby adopts the "Plan for Recreation and Open Space in Cape Coral" and 

these goals, objectives, and policies, as the Recreation and Open Space Element of the Cape Coral 

Comprehensive Plan.  

Policy 1.2: The City hereby adopts the definitions of Regional, Community, Neighborhood, and 

Special Parks ("The Plan for Recreation and Open Space") and adopts the following standards for 

recreational facilities:  

Park  

Classification 

Acres per   

Service Population* 

Emphasis 

Regional Park 4 acres per 1,000 

population  

Passive 

Recreation (e.g. 

hiking,  

picnicking, nature 

study)  

Community 

Park 

2 acres per 1,000 

population  

Senior center, 

swimming pool, 

tennis,  

racquetball, 

picnicking,  

Exhibit E
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shelter houses, 

community 

rooms, etc.  

Neighborhood  

Park  

2 acres per 1,000   

population  

Playground,  

restrooms, picnic 

tables, bicycle  

and pedestrian 

access, other  

features as per  

neighborhood 

interest  

Specialty 

Parks*  

½ acre per 1,000 

population  

Gridiron or 

diamond sports, 

restrooms,  

refreshment area, 

bleachers  

   

*Includes Athletic Fields, Environmental Parks, Aquatic Facilities, and Golf Courses.  

  

  
Facility   

Basketball Goal   

Unit of Measure   

1 goal per 2,500 persons  

BMX Bicycle Course   

  

1 course per 400,000 persons   

Boat Ramp Lanes   1 lane per 10,000 persons   

Bocce Courts   1 court per 30,000 persons   

Diamond Sports Fields   1 field per 4,000 persons   

Exercise Course   1 course per 50,000 persons   

Golf Courses   1 course per 100,000 persons   
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Gridiron –Soccer   

  

 

1 field per 10,000 persons   

 

Gridiron - Football   1 field per 20,000 persons   

Horseshoe Pits   1 court per 15,000 persons   

Picnic Tables   1 table per 725 persons   

Play Areas, Equipped   1 area per 10,000 persons   

Racquetball Courts   1 court per 25,000 persons   

Senior Center   1 center per 50,000 persons   

Shuffleboard Courts   1 court per 25,000 persons   

Swimming Pools   1 pool per 50,000 persons   

Tennis Courts   1 court per 7,500 persons   

Volleyball Courts   

  

1 court per 25,000 persons   

Nature Trails   1 mile per 50,000 persons   

Bicycle/Jogging Paths   0.56 mile per 1,000 persons   

 
  

Policy 1.3: Funding of capital costs for park and recreational facilities, including acquisition, 

development and maintenance, shall be met using the following sources:  

  

  

• Proceeds of impact fee collections (provided that such monies are not used to correct a 

deficiency);   
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• Federal, State or private grants, loans and bonds; and,   

  

• Private donations.   

  

Ad valorem tax revenues will only be used, when necessary, to provide the balance of necessary 

funding.  

  

Policy 1.4: User fees will be used as a funding source for the operation and maintenance of City-

owned parks and recreation facilities.  

  

Policy 1.5: All parks and recreation facilities proposed within the Urban Services Infill area will 

be completed and functioning by the end of 2012. Reserved. 

  

Policy 1.6: Parks and recreation facilities within the Urban Services Reserve Area will be acquired 

and developed in proportion to the rate of growth within the service area of the park or facility.  

  

Policy 1.7: Acquisition of lands within the Urban Services Reserve Area will be via Transfer of 

Development Rights (TDR)property trade or by direct purchase funded by the City's revolving 

Recreational Land Acquisition Fund, as provided in the "Land Banking" section of the Future Land 

Use Element. The City will seek additional funding from private sources. Condemnation shall not 

be used to obtain lands within the Urban Services Reserve Area, except as a last resort.  

  

Policy 1.8: Excepting only such projects as described under Policy 1.9, below, a proposed 

residential development shall be determined concurrent for park and recreational facilities and 

services if any of the following conditions are met:  

  

• At the time a development order or building permit is issued, the necessary park and 

recreational facilities and services are in place or under actual construction; or   

  

• A development order or building permit is issued subject to the condition that the acreage 

for the necessary facilities and services has been dedicated to or acquired by the City of 

Cape Coral or funds in the amount of the developer's fair share have been committed by 

the time of issuance of the building permit; or,   

  

• At the time a development order or building permit is issued, the necessary park and 

recreational facilities and services are the subject of a binding executed agreement which 

requires the necessary park and recreational facilities and services to serve the new 

development to be in place or under actual construction no more than three (3) years after 

the issuance of a building permit; or   

  

• At the time a development order or building permit is issued, the necessary park and 

recreational facilities and services are guaranteed in an enforceable development 

agreement, pursuant to Section 163.3220, Florida Statutes, or an agreement or development 
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order issued pursuant to Chapter 380, Florida Statutes, to be in place or under actual 

construction not more than three (3) years after issuance of a building permit.   

  

Policy 1.9: For the purpose of issuing a development order or building permit, a proposed 

development may be deemed to have a de minimis impact on the affected park and recreational 

facilities and not subject to concurrency requirements of Policy 1.8 only if all of the following 

conditions are met:  

  

• The development proposal is for an increase in density less than or equal to two (2) times 

the density or intensity of existing development, or for the development of a vacant parcel 

of land, residential development proposal is for a density of less than four (4) dwelling 

units per acre; and   

   

• The park and recreational impact of the proposed residential development does not exceed 

0.1 percent of the adopted level-of-service of the affected park and recreational facilities.   

  

• If the affected park and recreation facilities do not meet adopted level-of-service standards, 

the cumulative park and recreational impact from the de minimis exemption does not 

exceed three (3) percent of the adopted level-of-service standard.   

  

Policy 1.10: Design and development of park and recreation facilities shall consider environmental 

and neighborhood conditions.  

  

Policy 1.11: The City shall meet the recreational needs of all population groups through the 

development of recreational facilities.  

  

Objective 2: The City will acquire lands at least sufficient to provide the recreational facilities and 

improvements identified in the Comprehensive Plan as needed by 2012 2025 and shall identify 

lands needed to meet future recreational demands in 20302040, in order to preserve open space, 

and protect from intrusion the existing open space owned by the State of Florida.  

  

Policy 2.1: The City will explore methods for preserving corridor open space and enhancing 

landscaping along the City's multi-lane divided roadways.  

  

Policy 2.2: The City will cooperate with State authorities to protect State-owned preservation lands 

as a source of open space, passive recreation, nature study, and personal enrichment.  

  

Policy 2.3: The City will coordinate with other government agencies and nonprofit organizations 

to acquire and manage natural areas and open space.  

  

Policy 2.4: The City will adopt, pursuant to the provisions of Chapter 163.3202 (1), Florida 

Statutes, land development regulations which include incentives to encourage the provision of 

open space within future developed areas.  
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Policy 2.5: In selecting lands for acquisition and future park development the City shall strive to 

locate and acquire environmentally sensitive lands.  

  

Policy 2.6: By 20122025, the City of Cape Coral will develop a master plan, including conceptual 

maps, for a network of recreational trails and conservation greenways. The network will be 

designed, to the degree feasible, around existing facilities. Land for the network, including land 

for destinations, trailheads and associated parking facilities, will be acquired as opportunity and 

resources allow.  

 

Policy 2.7:  The City shall continue to develop Parks Master Plans (last updated: 2016) every 10-

15 years. 

  

Objective 3: The City of Cape Coral will continue to provide a system of parks, recreational 

facilities, and open space which is accessible to all members of the public.  

  

Policy 3.1: All park facilities will be built and maintained in accordance with the Americans with 

Disabilities Act (ADA) of 1990. 

  

Policy 3.2: The City will ensure that all new Community, Specialty and Regional Parks have 

adequate parking, and are accessible to automobile, pedestrian, and bicycle traffic.  

  

Policy 3.3: The City will assure the safety of all public park users.  

  

Policy 3.4: Neighborhood Parks will be accessible to pedestrians and bicyclists, and adequate 

parking shall be provided in accordance with Americans with Disabilities Act (ADA) 

requirements. Limited vehicular parking will be provided for all other users.  

  

Policy 3.5: By 2010, the The City will shall continue to look for opportunities to provide at least 

one (1) additional boat ramp lanes to that would provide access to the Caloosahatchee River or 

Charlotte Harbor.  

  

Policy 3.6: The City will seek funding for additional boat ramp lanes by applying for its share of 

Lee County's Recreational Vehicle and boat tax funds and for Florida Recreation and Park 

Development Assistance Project (FRDAP) grants.  

  

Policy 3.7: The City will permit no diminution in the length of fresh or salt-water shoreline which 

is available for public use and enjoyment and, as opportunity and resources allow the City will 

increase the length of such shoreline.  

  

Policy 3.8: The City will ensure that the existing level of vehicular and non-vehicular access to 

fresh and salt-water shorelines is maintained and, as opportunity and resources allow, the City will 

increase the level of access to the City’s fresh and salt-water shorelines.  
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Policy 3.9: The City will continue to explore opportunities for obtaining beach access to Charlotte 

Harbor. The selection of the beach access shall be such that the environmental integrity and 

ecological function of the area is maintained.  

  

Policy 3.10: In order to prevent the loss of fresh or salt water beach access, the City will pursue 

grants from the Federal, State, and County governments for beach renourishment and maintenance.  

  

Objective 4: By 20122025, City parks and recreational facilities will be as safe as, or safer than, 

they were during the period from 1996 through 20022018. The number of accidents occurring in 

City parks, as a function of usership, will remain constant, or decrease.  

  

Policy 4.1: The City will promote safety at public parks and recreational facilities through regular 

risk assessment and safety inspections. The frequency of the inspections for each facility will be a 

function of use and number of accidents, on a schedule to be established by the City Risk Manager 

within one year of adoption of this plan.  

  

Policy 4.2: The City will promote safety at public parks and recreation facilities through the use of 

information signage, lighting, rails, fences, and other appropriate measures.  

  

Policy 4.3: The City will promote playground safety through the use of impact-absorbing ground 

materials, by separating playgrounds from vehicular traffic, and by selecting safe play equipment.  

  

Objective 5: The City will continue to provide adequate levels of funding to properly and 

efficiently maintain park and recreation facilities within Cape Coral.  

  

Policy 5.1: The City will maintain park maintenance standards consistent with accepted national 

standards as set forth in the publication "Park Maintenance Standards" published by the National 

Recreation and Park Association.  

  

Policy 5.2: The City will establish a maintenance program for each park and recreational facility 

and will prepare a schedule of expenditures required to maintain each park and recreation facility.  

  

Objective 6: The City will aggressively pursue an increase in private and public funds for the 

acquisition, development, maintenance, and operation of parks and recreational facilities.  

  

Policy 6.1: The City will continue and enhance its agreements with Lee County government and 

with the School Board of Lee County for the joint development and operation of parks and 

recreational facilities, and shall, when possible, extend these agreements to cover new school 

facilities.  

  

Policy 6.2: The City will continue to study the feasibility of the privatization of park concessions 

by non-governmental vendors, including community-based, not-for-profit organizations. If 

determined feasible, the City will amend the Comprehensive Plan to incorporate a Schedule for 

privatization of services.  
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Policy 6.3: The City will adopt, as a part of its land development regulations, in accordance with 

s. 163.3202 (1), F.S., incentives for private developers to create recreational facilities, which are 

available for public use. These incentives may include, but are not limited to, park impact fee 

credits or density bonuses.  

  

Policy 6.4: The City will, within one year of the adoption of this comprehensive plan, commission 

a study to explore joint ventures between the City and private donors; and will create a method for 

soliciting, receiving, and disbursing dedicated contributions.  

  

Policy 6.5: The City will encourage contributions from private sources by creating matching funds, 

and identifying and creating other inducements.  

  

Policy 6.6: The City shall diversify and expand its revenue base for park and recreation facilities.  

  

Policy 6.7: The City shall explore and initiate cooperative agreements with non-profit 

organizations, civic clubs, religious organizations, and other organizations in the development and 

maintenance of park and recreation facilities.  

  

Policy 6.8: In acquiring and developing parks, especially neighborhood parks, the City shall seek 

to obtain the financial, physical, and political support of the residents of the surrounding 

neighborhoods.  

  

Policy 6.9: The Parks and Recreation Department shall investigate the feasibility of revising the 

application of park impact fees to include special and neighborhood parks.  

  

Objective 7: The City will maintain and/or expand public opportunities for participation in the 

creative and performing arts.  

  

Policy 7.1: The City will promote the creative and performing arts by providing appropriate outlets 

for artistic expression.  

  

Policy 7.2: The City will identify other fine arts organizations, which provide visual and 

performing arts. The Parks and Recreation Department will attempt to coordinate their efforts with 

such organizations to avoid duplication of services.  

  

Policy 7.3: The City will evaluate, for purposes of long-term development, a broad variety of arts 

facilities, including: outdoor performing arts facilities, community theater activities, museums, and 

fine arts workshops. The City will amend the Comprehensive Plan to incorporate those facilities 

into its Capital Improvement Element for which adequate demand can be established and for which 

a cost/benefit analysis indicates financial feasibility.  

  

Policy 7.4: The City will construct arts facilities capable of multiple uses when such construction 

will increase the use of the facility without creating scheduling conflicts.  
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Policy 7.5: The City will promote the efficient utilization of existing cultural and performing arts 

facilities located at Cultural Park, as well as other existing facilities throughout the City.  
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TRANSPORTATION ELEMENT 

GOALS, OBJECTIVES, AND POLICIES 

GOAL 1: The City of Cape Coral shall provide its residents with an efficient, balanced and 

safe motorized and non-motorized transportation system, which is both economical and in 

accord with future land use and environmental goals. 

Objective 1.1: All of the City's road network within the Urban Services Infill, Transition and 

Reserve Areas will meet level of service standards as adopted by the City in Policy1.1.1. 

Policy 1.1.1: The City shall review professionally accepted studies and current traffic counts 

to determine levels of service standards within Cape Coral. The City hereby adopts the 

following peak hour, peak season Level of Service Standards for the following facilities: 

a) Del Prado Boulevard (Cape Coral Parkway to SR 78) - LOS E

Del Prado Boulevard (SR 78 to US 41) - LOS D

b) State Road 78 (Pine Island Road) West of Del Prado Boulevard - LOS C

State Road 78 (Pine Island Road) East of Del Prado Boulevard - LOS D

c) Pondella Road - LOS E

d) Hancock Bridge Parkway (City Limits to Del Prado Boulevard) - LOS E

e) Cape Coral Parkway (Cape Coral Bridge to Pelican Boulevard) - LOS E

f) Burnt Store Road/ Veterans Parkway Corridor - LOS E

g) All other local, collector, and arterial roadways - LOS D

h) All other limited access facilities - LOS D

i) All other roads within City jurisdictions - LOS D

Policy 1.1.2: Existing and future traffic circulation demands will be met within the next 

five  years  by  undertaking  the  projects  shown  in  Figure  21 of  this  Transportation 

Element. 

Policy 1.1.3: The City will amend the comprehensive plan in the event that changing 

development patterns or community needs make the improvements referenced in Policy 

1.1.2 unnecessary. 

Policy  1.1.4:  The  City  will  amend  its  land  use  and  development  regulations  in 

accordance  with  s.163.3202,  Florida  Statutes  to  preserve  through  traffic  capacity, 

Exhibit F
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minimize  energy  consuming  delays  and  interruptions  to  the  flow  of  arterial  and 

collector traffic on the street system by: 

 

a) Controlling driveway access. 

  

b)  Providing sufficient distance between land access and expressway 

interchanges. 

  

c)  Spacing intersections on arterials and collectors for efficient traffic signal 

operation. 

  

d)  Encouraging the concentration of commercial and industrial development to 

control and minimize the number of points of access to arterial road systems. 

  

e)  Restricting private driveway access to the expressway system. 

  

f)  Installing, or continuing in operation, traffic control devices only when a 

demonstrated need is established through appropriate engineering studies and 

when warranted, as defined and specified in the Florida Manual of Traffic 

Control Devices. 

  

g)  Eliminating or minimizing roadway designs which lead to hazardous 

conditions by implementing the Engineering Design Standards. Such 

standards shall address the topics of: 

 

 

1) Access control 

  

2) Site access design 

  

3) Geometric design 

  

4) Traffic signals 

  

5) Construction zones 

  

6) Emergency access lanes 

  

7) Transit facilities 

  

8) Noise 

  

9) Striping and signing 

  

10)  Street lights and utilities  
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11)                               Parking 

 

Policy 1.1.5: Traffic demands created by proposed development will be reviewed for 

consistency with the Comprehensive Plan and level-of-service standards as referenced in 

Policy 1.1.1. 

 

Policy 1.1.6: A proposed development shall be determined concurrent for transportation if 

any of the following conditions are met: 

 

a)                 At the time a development order or building permit is issued, the 

necessary transportation facilities and services are in place or 

under actual construction; or 

 

b)                A development order or building permit is issued subject to the 

condition that the necessary transportation facilities and services 

needed to serve the new development are scheduled to be in place or 

under actual construction not more than three (3) years after 

issuance of a building permit.  The   required transportation facilities 

and services shall be provided for in the Capital Improvements 

Element; or 

 

c)                At the time a development order or building permit is issued, the 

necessary transportation facilities and services are the subject of a 

binding   executed   agreement   which   requires   the   necessary 

transportation   facilities   and    services   to   serve   the   new 

development to be in place or under actual construction no more 

than three (3) years after the issuance of a building permit; or 

 

d)                At the time a development order or building permit is issued, the 

necessary transportation facilities and services are guaranteed in an 

enforceable development   agreement, pursuant to Section 163.3220, 

Florida Statutes, or an agreement or development order issued 

pursuant to Chapter 380, Florida Statutes, to be in place or under 

actual construction not more than three (3) years after issuance of a 

building permit. 

 

Policy 1.1.7:  New development, redevelopment and infill development projects located 

within the City of Cape Coral Downtown CRA Transportation Concurrency Exception 

Area (TCEA) may be exempt from transportation concurrency requirements, so long as 

said new development, redevelopment or infill development opts to mitigate impacts to 

transportation levels of service through the strategies described Policy 14.5 of the Future 

Land Use Element of this comprehensive plan.  New development, redevelopment and 

infill development projects that do not choose to mitigate transportation concurrency 

impacts in such manner shall be subject to all applicable transportation concurrency 

requirements.   Whether or not a project agrees to mitigate its transportation impacts 

through the strategies identified in Future Land Use Policy 14.5, or opts to be subject to 
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standard  transportation  concurrency  requirements,  all  projects  shall  be  subject  to 

concurrency  review  for  the  purpose  of  assessing  the  transportation  impacts  of  the 

proposed development. 

 

Policy 1.1.8: If a proposed development is determined not concurrent for transportation, the 

applicant may choose to satisfy the transportation concurrency requirement(s) by making 

a proportionate fair-share contribution pursuant to the Proportionate Fair-Share 

Regulation(s) adopted by the City.  The City shall maintain the Proportionate Fair-Share 

Ordinance, or otherwise develop a basis upon which the landowners will be assessed a 

proportionate share of the cost addressing the transportation impacts resulting from a 

proposed development. 

 

Policy 1.1.9: For the purposes of issuing a development order or building permit, a 

proposed urban redevelopment project located within the Urban Services Infill Area, as 

identified  on  the  Future  Land  Use  Map,  shall  not  be  subject  to  concurrency 

requirements  of  Policy  1.1.6  for  up  to  one  hundred  ten  (110)  percent  of  the 

transportation impact generated by the previously existing development. A previously 

existing development is the actual previous built use which was occupied and active 

within one (1) year of the date of application for a development order or building permit for 

the proposed redevelopment project. 

 

Policy 1.1.10: For the purpose of issuing a development order or building permit, a 

proposed development may be deemed to have a de minimis impact and not subject to 

concurrency requirements of Policy 1.1.6 only if all of the following conditions are met: 

 

a)                 Development proposal is for an increase in density or intensity less than or  

equal  to  two  (2)  times  the  density  or  intensity  of  the  existing 

development,  or  for  the  development  of  a   vacant  parcel  of  land, 

residential development proposal is for a  density of less than four (4) 

dwelling units per acre, or for non-residential uses the proposal is for an 

intensity of less than 0.1 floor area ratio; and 

 

b)                The Transportation impact of the proposed development does not exceed 0.1 

percent of the maximum service volume at the adopted level-of- service 

standard for the peak hour of the affected transportation facility; and 

 

c)               If the affected transportation facility does not meet  adopted level-of- 

service standards, the cumulative total transportation impact from the de 

minimis exemption does not exceed three (3)  percent of the maximum 

service volume of the adopted level-of-service standard. 

 

d)         The proposed development does not exceed the adopted level-of-service 

standard of a designated hurricane evacuation route. 

 

Policy 1.1.11: Notwithstanding Policy 1.1.8 and Policy 1.1.9, all new development 

proposals that generate three hundred (300) or more cumulative trips in the peak hour  
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shall submit a traffic impact study (TIS) in accordance with the City of Cape Coral 

Engineering Design Standards. 

 

Policy 1.1.12: If deemed necessary to meet concurrency requirements for transportation 

facilities, the City shall revise the Comprehensive Plan to implement any or all of the 

following programs in accordance with s. 163.3180, Florida Statutes: 

 

a)                    Transportation Concurrency Management System 

 

b)                    Transportation Concurrency Management Areas 

 

c)                    Transportation Concurrency Exception Areas 

 

Policy 1.1.13: The City will set priorities annually to make efficient use of existing 

capacity of transportation facilities before investing in additional facilities, by 

implementing the City's annual budget. 

 

Policy 1.1.14: Proposed projects will be evaluated in an ongoing process by the City and 

ranked in order of priority according to the following guidelines: 

 

a)                    Projects addressing future peak hour level of service deficiencies as defined 

by Chapter 14-94, Florida Administrative Code. 

 

b)               Projects involving existing conditions by procedures outlined in the   current   

Highway   Capacity   Manual   and/or   the   Florida Department of 

Transportation’s 2002 Quality/Level of Service Handbook and subsequent 

updates. 

 

c)                     Both of the above are to incorporate safety considerations by use of benefit 

cost ratios. 

 

Policy  1.1.15:  The  City  will  continue  the  Traffic  Operations  Program  to  Increase 

Capacity   and   Safety   (TOPICS)   to   improve   signal   timing,   signing,   marking, 

channelization,  and  other  traffic  control  measures.  This program, which ranks 

prospective projects' capacity and safety impacts on a benefit cost ratio basis, shall be 

budgeted and implemented within a two year time frame after approval. 

 

Policy 1.1.16: Priority setting for annual road resurfacing projects will be based on 

engineering studies that take into consideration among other factors: pavement conditions 

along 4-lane roadways, population densities, and whether utilities are in place.  Arterial 

and Collector roadways under municipal jurisdiction will be given priority for resurfacing 

over local streets. 

 

Policy 1.1.17: The City will continue to implement the Engineering Design Standards 

which establish standards set forth in the State of Florida Manual of Uniform Standards for 
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Design Construction and Maintenance for Street and Highways. All new roads will be 

constructed and maintained according to these standards. 

 

Policy  1.1.18:  The  long  range  traffic  circulation  map,  Figure  22,  shall  be  derived 

primarily through the use of the Lee County Metropolitan Planning Organization's 

(MPO) travel demand forecast models and shall reflect the MPO's 2040 Financially 

Feasible Plan, roadways identified in the Florida Department of Transportation's 2040 

Florida Transportation Plan, and other locally designated needs. 

 

Policy 1.1.19: The City shall assure through the annual budgeting process that adequate 

funds  are  dedicated  for  the  operation  and  maintenance  of  the  City's  existing 

transportation network. 

 

Policy 1.1.20: The City shall provide adequate funding for operation and maintenance of 

Cape Coral's transportation network to provide for a safe and efficient transportation system. 

 

Policy  1.1.21:   The  City  of  Cape  Coral’s  transportation  planning  and  improvement 

programs shall be based upon two planning horizons: (1) a short term planning horizon, 

based upon the Five-year Schedule of Capital Improvements; and, (2) a long term 

planning horizon, based upon the Future Land Use Element’s long term horizon year 

(2035). 

 

Objective  1.2:  The  City  shall  ensure  the  availability  of  rights-of-way  for  the 

construction of arterial and collector roadways and transportation projects to meet the 

projected travel demand by 2030. 

 

Policy 1.2.1: The City will, by 2020, adopt an "Official Thoroughfare Map" identifying 

future rights-of-way (at buildout) based upon the Transportation Element and the Future 

Land Use Element of the Comprehensive Plan. 

 

Policy 1.2.2: As indicated in the City's Engineering and Design standards, the City 

adopts   the   following   minimum   right   of   way   requirements   for   new   roadway 

construction. Right-of-way width reductions may be justified in specific instances as 

stated in the Uniform Manual of Minimum Standards. 

 

6 Lane Rural Section 206 feet 

 

6 Lane Urban Section 120 feet 

 

6 Lane Urban Section Limited 100 feet 

 

4 Lane Urban Section 100 feet 

 

Local Section 60 feet (swale drainage) 
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50 feet (curb and gutter) 

 

Alleys 20 feet 

 

Policy  1.2.3:  The  City  will  establish  and  implement  a  comprehensive  process  of 

advance  acquisition  and  protection  of  right-of-way  on  corridors  identified  and 

designated for advance acquisition on the City Thoroughfare Map. This right-of-way 

protection  and  acquisition  is  required  to  insure  compliance  with  level  of  service 

standards established by Policy 1.1.1. 

 

Objective 1.3:  Level-of-service standards, roadway capacity, and safety shall be enhanced 

through the implementation of access management plans for major roadways. 

 

Policy 1.3.1: The Florida Department of Transportation's Access Management Plan for SR 

78 (Pine Island Road) shall be implemented through revisions to the City of Cape Coral 

Land Use and Development RegulationsLand Development Code and Engineering Design 

Standards for properties located along SR 78 (Pine Island Road). These revisions include, 

but are not limited to: 

 

a)        Establishing minimum driveway connection spacing. 

 

b)        Establishing spacing of full and directional median openings. 

 

c)        Establishing a program for the construction of a parallel access road system. 

 

d)       Requiring, when feasible, cross-access easements to allow interconnection between 

abutting properties fronting SR-78. 

 

Policy 1.3.2: Access management measures shall be implemented along Del Prado 

Boulevard from SR 78 (Pine Island Road) to US 41. These measures shall include, but are 

not limited to: 

 

a)                                Establishing driveway connection spacing. 

 

b)                                Establishing spacing of full and directional median openings. 

 

c)                             Establishing a program for the construction of a parallel access 

road system. 

 

Policy 1.3.3:  The Burnt Store Road-Veterans Parkway-Colonial Boulevard Bi-County 

Study shall be implemented through revisions to the City of Cape Coral Land Use and 

Development RegulationsLand Development Code and Engineering Design Standards for 

properties located adjacent to Burnt Store Road and Veterans Parkway. These revisions 

include, but are not limited to: 

 

a)        Establishing minimum driveway connection spacing. 

 



8 
 

b) Establishing spacing of full and directional median openings. 

 

c)        Establishing a program for the construction of parallel access roadways as needed. 

 

Policy 1.3.4: Joint driveways shall be encouraged for properties located along Cape 

Coral's divided arterials and collectors. The joint driveways shall be designed to operate in 

a safe and efficient manner. 

 

Policy 1.3.5: Circular driveways or driveways with a turnaround area shall be required 

for properties located along Cape Coral's divided arterials and collectors. 

 

Policy 1.3.6: As a means of implementing access management controls such as rear 

access roads, frontage roads, or parallel access road systems, the City shall investigate the 

feasibility of establishing Municipal Services Benefit or Taxing Units (MSBU or MSTU). 

 

Objective 1.4: Ground transportation times between Cape Coral and the Southwest 

Florida International Airport shall be maintained or improved beyond their 2014 levels, both 

by ensuring that roads within the City's jurisdiction and control maintain the level of service 

standards specified in the Transportation Element; and by working with the Lee  County  

Metropolitan  Planning  Organization  and  neighboring  jurisdictions  to support road 

improvements that would act to reduce travel times between the City and the airport. 

 

Policy 1.4.1: Road improvements within the City of Cape Coral will be made, in 

accordance with the Transportation and Capital Improvements Elements, to maintain 

access routes to the Southwest Florida International Airport. 

 

Policy  1.4.2:  The  City  will  monitor  the  implementation  of  the  Transit  Element 

developed as part of the 2040 Lee County MPO Long Range Transportation Plan that 

includes  expansion  of  existing  transit  routes  and  future  consideration  of  a  express 

service to the Southwest Florida International Airport. 

 

Objective 1.5: Continue to implement and improve a program of mass transit and 

paratransit services, in coordination with Lee County Transit (Lee Tran), based upon 

existing and proposed major trip generators and attractors, safe and convenient mass 

transit  terminals,  and  accommodation  of  the  special  needs  of  the  transportation 

disadvantaged  within  the  Urban  Services  Infill,  Transition  and  Reserve  Areas  as 

recommended in the Transit Element developed as part of the 2040 Lee County MPO 

Long Range Transportation Plan. 

 

Policy 1.5.1: The City will support, the transit program included in the adopted Lee 

County MPO 2040 Long Range Transportation Plan and future versions as amended, and 

will also request that, at a minimum, present levels of County transit service to and from 

Cape Coral be maintained by Lee County Transit (Lee Tran). 

 

Policy  1.5.2:  The  Transit  Element  of  the  Lee  County  MPO’s  2040  Long  Range 

Transportation Plan contains plans for both improved and additional transit service for the 

residents of the City of Cape Coral. The City will review such planned service and, within 
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one (1) year of the adoption of the City of Cape Coral 2035 2040 Comprehensive Plan, will 

determine whether to request further service expansions and/or improvements, and if 

necessary, will investigate the feasibility of reimbursing the County for its share of the 

subsidy associated with that improved or expanded service. 

 

Policy 1.5.3: The City will continue to participate through the Lee County MPO in the 

implementation of a dedicated funding source to support transit service in Lee County. 

 

Policy 1.5.4: The City will continue to assist Lee Tran in the development of its Park & Ride 

Program, by providing requested population and demographic information, assisting efforts 

to obtain permission to use parking lots for this program, and assisting in the development 

of public information. 

 

Policy 1.5.5: The City will, in coordination with Lee County, continue to monitor transit fare 

structures to ensure that rates remain affordable for the transit dependent, and will object 

to Lee Tran in writing if fares increase beyond an affordable level. 

 

Policy 1.5.6: If, in the future, the City of Cape Coral begins to maintain and improve its own 

mass transit system, the City will amend this Comprehensive Plan through the plan 

amendment process to establish a level of service standard for the City’s mass transit 

system. 

 

Policy 1.5.7: The City shall provide incentives for the assembly of land, mixed use 

developments, and shall promote development within all areas of the City in such a 

manner as to support the efficient and economical provision of public transit service. 

 

Policy 1.5.8: The City shall encourage, through the Planned Development Project (PDP)site 

development plan process the provision of transit shelters and other amenities along existing 

mass transit routes. 

 

Policy  1.5.9:  The  City  shall,  in  conjunction  with  Lee  County  Transit;  continue  to 

promote the use and benefits of public transit. 

 

GOAL 2: The City of Cape Coral will provide its residents with diverse travel choices in 

order to ensure mobility, sustain environmental quality, reduce energy consumption, and 

increase the quality of life for Cape Coral's citizens. 

 

Objective   2.1:   The   City   will   continue   to   implement   specific,   non-motorized 

transportation policies and programs within the Urban Services Infill and Transition 

Areas, which will eventually result in the establishment of regularly maintained and 

improved bicycle and pedestrian facilities throughout the City of Cape Coral. 

 

Policy 2.1.1: The City will continue to implement, in conjunction with other local 

governments and the private sector, a network of sidewalks, exercise trails, and bikeways 

connecting residential,  commercial  and  industrial  areas, in a manner that provides safe 

circulation of recreational traffic  within  the  Urban  Services  Infill  and Transition Areas. 
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Policy 2.1.2: The City shall continue to pursue funding for the construction of facilities to 

promote pedestrian and bicycle travel through the provisions of the Federal Safe, 

Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users (SAFETEA-

LU)Fixing America’s Surface Transportation (FAST) Act. 

 

Policy 2.1.3: The City shall continue to promote increased bicycle/pedestrian safety 

awareness in Cape Coral. 

 

Policy 2.1.4: All new collector and arterial roadways shall be designed and constructed to 

include sidewalks and/or bicycle lanes to safely accommodate bicycle and pedestrian traffic. 

Bicycle and/or pedestrian facilities should be provided when feasible as a part of road 

widening, reconstruction, or resurfacing projects. 

 

Policy 2.1.5: The City shall continue to require new development to incorporate design 

elements to accommodate and protect bicyclists and pedestrians. 

 

Policy 2.1.6: The City shall attend and participate in the Lee County Bicycle and 

Pedestrian Advisory Committee. 

 

Policy 2.1.7: Prioritization of road projects shall take into consideration the extent to 

which  the  facilities  being  prioritized  would  contribute  to  the  connectivity  of  the 

bicycle/pedestrian network. 

 

Policy 2.1.8: The City shall encourage the planning and development of interconnecting 

pedestrian/bike facilities between developments. 

 

Policy 2.1.9: The City shall coordinate the design and construction of pedestrian and 

bicycle facilities between projects as well as with other entities. 

 

Objective 2.2: The City shall continue to implement policies and programs designed to 

decrease the number of single occupancy vehicle miles traveled per capita, to increase the 

occupancy rate of all vehicles, and to decrease the per capita consumption of non- 

renewable fossil fuels. 

 

Policy 2.2.1: The City will participate with the Florida Department of Transportation, Lee  

County  Metropolitan  Planning  Organization,  other  local  governments,  and  the private 

sector in the implementation of transportation demand management programs designed to 

ensure the efficient use of existing road space, to conserve energy, and to reduce peak hour 

vehicle use in congested areas. The program shall include, but shall not be limited to the 

following: 

 

1)                                Employer-based variable work hours. 

 

2)                                City government variable work hours. 

 

3)                                Employer-based carpool programs. 
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4)                       Provision of high-occupancy vehicle lanes in congested areas, 

including bridges. 

5)                                Peak-hour congestion pricing on toll bridges. 

 

6)                                Telecommuting. 

 

Policy 2.2.2: The City shall cooperate with Lee County in the implementation of any 

plan(s)  that  will  assist  in  reducing  peak  hour  congestion  on  the  Cape  Coral  and 

Midpoint Bridges. 

 

Policy 2.2.3: Through the Planned Unit Development Planned Development Project (PDP) 

process and other site plan review procedures, the City shall require new development to 

accommodate public transit, bicycles, pedestrians, and other alternative transportation 

modes in the project's site design. 

 

Policy 2.2.4: Within one year of adoption of this plan, the City shall develop an action plan  

for  the  implementation  of  transportation  demand  management  policies  and programs 

within the City of Cape Coral. 

 

Policy  2.2.5:  As  new  transportation  technologies  evolve,  the  City  shall  pursue  the 

implementation of such technologies that increase the efficiency of operation of the 

City's transportation network. These technologies may include but are not limited to 

hybrid  vehicles,  the  use  of  propane/natural  gas/grain  fuels,  in-vehicle  navigation 

systems,  telecommuting  equipment,  and  other,  as  yet  unforeseen,  advances  in 

transportation technology. 

 

Policy 2.2.6: In order to promote bicycling, walking, and other alternative modes of 

transportation, the City shall provide incentives for the development of mixed use 

projects, commercial activity centers and alternative subdivision design and lot layouts. 

 

Policy 2.2.7: The City shall discourage new strip style commercial development through 

efforts to promote the concentration of commercial development at the nodes of major 

intersections. 

 

Policy 2.2.8: By 2020 or earlier, the City shall adopt a neighborhood traffic calming 

program. This program shall identify guidelines for roadway design, traffic operations, land 

use decisions, and site design to encourage a safe mix of automobiles, bicycles, and 

pedestrians. 

 

Policy 2.2.9: City owned parking lots shall be considered for use as park and ride lots. Use  

of  City-owned  parking  lots  as  park  and  ride  lots  shall  be  based  on  financial feasibility, 

compatibility with surrounding land uses, and efficiency of service, among other factors. 

 

Policy 2.2.10: The City shall investigate the feasibility of providing park and ride lots at 

intersections of major arterial and collector roadways. 
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Policy 2.2.11: The City shall pursue federal funding through the Safe, Accountable, 

Flexible, Efficient Transportation Equity Act: A Legacy for Users Fixing America’s 

Surface Transportation (SAFETEA-LUFAST)Act for the planning and development of 

intermodal facilities. 

 

Objective 2.3: In order to promote the economic viability of Downtown Cape Coral, the 

City of Cape Coral shall establish the Downtown CRA Transportation Concurrency 

Exception Area (Downtown TCEA).  Establishment of the TCEA will enhance the ability of 

the City to undertake the following activities: 

 

 

•    Urban redevelopment; 

 

•    Urban infill development; 

 

•    Increasing retail and commercial services, as well as employment 

opportunities within the Downtown Area, thereby reducing the City’s 

reliance on travel across bridges to reach such land uses; 

 

•    Providing residents of, and visitors to, the Downtown Area with a variety 

of transportation choices and opportunities including automotive, pedestrian, 

bicycle and transit; 

 

•    The creation and implementation of desirable urban design and form in the 

Downtown Area; 

 

•    The creation of a broader mix of residential and non residential uses in the 

Downtown Area; 

 

•    Implementing streetscaping and landscaping improvements in the Downtown 

Area; and 

 

•    Increasing comfort, safety and convenience for pedestrian, bicycle and 

Transit users in the Downtown Area. 

 

Policy 2.3.1: New development, redevelopment and infill development projects located 

within the City of Cape Coral Downtown Transportation Concurrency Exception Area 

(Downtown   TCEA)   may   elect   to   be   exempt   from   transportation   concurrency 

requirements through implementation of the mitigation strategies described in Policy 14.5 

of the Future Land Use Element.   New development, redevelopment and infill 

development projects that do not choose to mitigate transportation concurrency impacts in   

such   manner   shall   be   subject   to   all   applicable   transportation   concurrency 

requirements.   Whether or not a project elects to mitigate its transportation impacts 

through the strategies identified in Future Land Use Policy 14.5, or elects to be subject to 

standard transportation concurrency requirements, all projects shall be subject to 

concurrency  review  for  the  purpose  of  assessing  the  transportation  impacts  of  the 

proposed development. 
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GOAL 3: The City shall assure the availability of transportation services to all citizens of 

Cape Coral with a special consideration for the elderly and handicapped. 

 

Objective 3.1: Transportation services for the transportation disadvantaged shall be 

maintained at, or improved beyond, 2014 levels. 

 

Policy 3.1.1: To facilitate use of transit by the elderly and handicapped persons, the City will: 

 

1)                     Provide sidewalks with curb cuts and accessible transit stops or shelters. 

 

2)                 Support the Transportation Disadvantaged Service provided by Lee County. 

 

3)                     Continue to subsidize the City’s mini-bus service. 

 

Policy 3.1.2: The City will continue to provide mini-bus service to the transportation 

disadvantaged population of Cape Coral. This mini-bus service shall enable the elderly and 

handicapped the opportunity for recreation, shopping, and non-emergency medical 

appointments. 

 

Policy 3.1.3: The City will continue to provide information to the public regarding bus 

routes and services. The Department of Parks and Recreation will be directly involved in 

all coordination efforts with other agencies. 

 

Policy 3.1.4: The City will periodically seek grants and other non-ad valorem revenues to 

finance the expansion of the existing City mini-bus service. 

 

Policy 3.1.5: All City of Cape Coral transportation services and facilities shall meet all 

requirements of the Federal Americans with Disabilities Act. 

 

Policy 3.1.6: The City shall maintain adequate funding to assure the operation and 

maintenance of the City's mini-bus service in a safe and efficient manner. 

 

GOAL 4: The City transportation system will emphasize safety and aesthetics. 

 

Objective 4.1: The City will increase the amount and variety of landscaping and will 

undertake other beautification projects along the City's transportation network. 

 

Policy 4.1.1: The City will implement criteria within the City of Cape Coral Land Use and 

Development RegulationsLand Development Code  for  landscaping  and  signs  along  all  

arterials  and collectors and will continue to implement a program to landscape and maintain 

median strips and rights of way. 

 

Policy 4.1.2: The City will assure that all landscaping and beautification projects placed 

within the right-of-way will not pose any danger to the traveling public by ensuring that such 

projects adhere to the City Engineering Design Standards. 
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Policy 4.1.3: The City will continue to explore methods for preserving corridor open 

space and enhancing landscaping along the City's four-lane divided roadways. The City will 

seek to implement, where feasible, wider setbacks, improved lot layouts, enhanced 

landscaping, and increased open space for improved corridor access, aesthetic purposes, 

enhancement of housing values within the roadway corridors, and the provision of 

newer, safer facilities for cycling, walking, and running. 

 

Policy 4.1.4:  The City will actively seek public/private partnerships with local businesses, 

civic organizations, neighborhood associations, and other groups in order to beautify Cape 

Coral's transportation network. 

 

Objective 4.2: Emergency evacuation times from the City of Cape Coral shall meet or 

exceed regional evacuation standards, as determined by the Southwest Florida Regional 

Planning Council. 

 

Policy 4.2.1: The City will provide, or support the provision of, adequate roadway 

capacity for emergency evacuation through its road improvement, concurrency management 

and development review programs. 

 

Policy 4.2.2: By 2020, the City will have worked toward improving its emergency 

evacuation clearance times through the four-laned extension of DeNavarra Parkway to U.S. 

41, and the connection of Jacaranda Parkway and Averill Boulevard to North Del Prado 

Boulevard.Reserved. 

 

Policy  4.2.3:  The  City  will  continue  to  maintain  or  improve  existing  emergency 

evacuation times, as determined by the 2001 Regional Hurricane Evacuation Study 

Update prepared by the Southwest Florida Regional Planning Council. 

 

Policy 4.2.4: All new development shall be reviewed to assure that the capacity and 

operation of emergency evacuation routes will be maintained or improved. 

 

Policy 4.2.5: New road construction and road reconstruction of routes shall be reviewed to 

assure that they are designed to minimize the potential flooding of the route during 

hurricane evacuations.  Special emphasis shall be placed on roads designated as hurricane 

evacuation routes identified in this Plan. 

 

Policy 4.2.6:  Emergency evacuation route designation and maintenance shall be coordinated 

with the Southwest Florida Regional Planning Council and Lee County Emergency 

Management. 

 

Objective 4.3: The City shall implement continuous roadway safety enhancements to 

maintain a steady or reduced number of traffic crashes per vehicle miles of travel. 

 

Policy 4.3.1: The City Traffic Engineer will, as an ongoing process, conduct traffic 

engineering  studies  of  hazardous  and  congested  locations  and  take  appropriate 

corrective actions. Funding for the immediate implementation of measures to address 

serious hazards will be programmed annually. 
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Policy 4.3.2: The City shall assure that its transportation safety policies and requirements 

continue to be enforced. Such policies and requirements shall include, but may not be 

limited to: 

 

•   The provision of safe and convenient on-site traffic flow and parking for both 

motorized and non-motorized vehicles; 

 

•   The provision of safe and convenient access to major arterials for high-density 

residential developments; and 

 

•   The implementation of traffic controls and access management provisions that 

direct through traffic onto major arterials and collectors and, which discourage 

through traffic from low-density residential areas. 

 

Policy 4.3.3: The City shall continue to implement, and shall continually improve, the 

programmed maintenance and replacement of all stop, street name, and traffic control 

signs. 

 

Policy 4.3.4: The City of Cape Coral Department of Public Works shall establish and 

implement criteria for the installation of street lights in such a manner as to provide for the 

establishment of a safe transportation network. In establishing such criteria, priorities for the 

installation of street lights shall include, at a minimum, in no particular order: 

 

(1) Areas subject to be selected as a school bus stop, where placement of a streetlight 

would improve safety.  Particular emphasis will be taken to improve visibility during 

the early morning hours. 

  

(2)   Areas experiencing significant residential and/or commercial development; 

 

(3)   Intersections or roadway links experiencing high traffic volumes and/or having an 

increased potential for accidents; 

 

(4)   The installation of approach and intersection lighting at signalized and multiway 

stop intersections for the enhanced safety of both motorized and  non-motorized 

vehicles at night. 

 

 (5)   Establishing adequate street lighting on both existing major commercial corridors 

and new commercial corridors, as they develop. 

 

In implementing the street lighting program, the Department of Public Works will, if 

feasible, seek alternative funding sources. Such funding sources may include, but may not 

be limited to, safety grants, private donations, and municipal services benefit units 

(MSBUs). 

 

Policy 4.3.5: The City shall implement a median curbing installation program to mitigate 

related roadway safety hazard and to protect landscaped medians. Priority locations for 
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safety related median curbing shall be based on technical criteria established by the 

City’s Traffic Engineer and shall conform to national, state, and local standards. 

 

Policy 4.3.6: The City shall continue to promote a safe and efficient roadway operation 

during construction through compliance with the basic traffic control requirements for 

construction and maintenance work. Such requirements shall conform to the U.S. Department 

of Transportation publication “Manual on Uniform Traffic Control Devices” (MUTCD). 

 

GOAL 5: The City's transportation system will be an integrated and coordinated part of the 

county, regional, and state transportation system. 

 

Objective 5.1: All planning for traffic circulation, mass transit and paratransit systems, as 

well as planning for any potential seaport or airport facilities, will be coordinated with  

the  City  of  Cape  Coral  Future  Land  Use  Map,  the  Florida  Department  of 

Transportation (FDOT) 2040 Florida Transportation Plan, the Lee County Metropolitan 

Planning  Organization  2040  Long  Range  Transportation  Plan and future versions as 

amended,  and  the  plans  of neighboring jurisdictions. 

 

Policy 5.1.1: The City Public Works Department in conjunction with the Department of 

Community Development will annually review the FDOT Five Year Work Program in order 

to update the Comprehensive Plan if necessary. 

 

Policy 5.1.2: The City Public Works Department in conjunction with the Department of 

Community Development will annually review, for compatibility with this element, the 

transportation plans and programs of Lee and Charlotte County as they are amended in the 

future. 

 

Policy 5.1.3: The City will participate fully in County-wide transportation planning, 

including the Metropolitan Planning Organization (MPO). Toward this end the City will 

implement  its  own  computer  modeling  capabilities,  by  maintaining  within  the 

Department  of  Public  Works  and  the  Department  of  Community  Development  the 

ability  to  utilize  the  Florida  Standard  Urban  Transportation  Modeling  Structure 

(FSUTMS). 

 

Policy 5.1.4: The City, through participation in the Lee County Metropolitan Planning 

Organization (MPO) will coordinate with Lee County the correction of any deficiencies on 

County maintained roadways within the City of Cape Coral. 

 

Policy 5.1.5: The City will coordinate with the Florida Department of Transportation the 

correction of any deficiencies on State maintained roadways within the City of Cape Coral. 

 

Policy 5.1.6: In the unlikely event that the City of Cape Coral should consider approval of a 

proposed airport or seaport facility, the City will not issue development permits for any such 

facility without requesting comments from the Lee County Port Authority, the Lee  County  

Metropolitan  Planning  Organization,  the  Southwest  Florida  Regional Planning Council 

and the Florida Department of Transportation. Permits will not be issued until the comment 

period expires or until comments are received and reviewed. 
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Policy  5.1.7:  The  City  will  coordinate  all  matters  concerning  seaport  and  airport 

facilities with the Lee County Port Authority, the Lee County Metropolitan Planning 

Organization,  the  Southwest  Florida  Regional  Planning  Council  and  the  Florida 

Department of Transportation. The coordination shall include, but not necessarily be 

limited to notifying these agencies of any seaport or airport proposals, staff discussions and 

meetings relative to the proposed facilities, and formal communications relative to specific 

proposals. 

 

Policy 5.1.8: The City will coordinate any aviation/airport planning with the Continuing 

Florida Aviation System Planning Process (CFASSP). 

 

Policy 5.1.9: Any future mass transit or mini-bus service plans for the City of Cape 

Coral shall be consistent with the goals, objectives and policies set forth in the other 

elements   of   the   Comprehensive   Plan, specifically   the   Future   Land   Use   and 

Conservation and Coastal Management Elements. These plans shall also be consistent and 

coordinated with the Lee County Metropolitan Planning Organization 2040 Long Range   

Transportation   Plan and future versions as amended, the   Lee   County   Transit   

Development   Plan   and Transportation Disadvantaged Program, and the Florida 

Department of Transportation 2040 Florida Transportation Plan. 

 

GOAL 6: The transportation network shall promote and encourage positive economic 

development throughout the City. 

 

Objective 6.1: The City's industrial, commercial and professional job opportunities and tax 

base shall increase over 2014 2018 levels. 

 

Policy 6.1.1: The City shall continue to support and promote the construction of the 

Burnt Store Road/Veterans Parkway Corridor, the  DeNavarra  Boulevard Extension to 

US 41, and the extension of Del Prado Boulevard from US 41 to an interchange with 

I-75 to promote efficient movement of vehicles and goods throughout the region, and to 

promote economic growth and development within Cape Coral. 

 

Policy 6.1.2: The City's transportation network shall be designed and implemented to 

enhance economic development opportunities without jeopardizing land use and 

environmental goals contained within the Comprehensive Plan. 

 
 



Cape Coral City Council
October 15, 2018
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Background

• Ordinance amends the Conservation and Coastal 
Management Element, Housing Element, Future Land 
Use Element, Infrastructure Element, Recreation and 
Open Space Element, and Transportation Element of the 
Comprehensive Plan

• First major overhaul of the Comprehensive Plan since 
the Evaluation and Appraisal Report of 2005.
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Background

• This is one of four major efforts being undertaken in 
quick succession in late 2018 to update Cape Coral’s 
planning guidance documents

• Six of the ten elements of the Comprehensive Plan 
were identified as requiring updates to implement the 
LDC

• The Future Land Use element is the most affected by 
this update
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Recommendation

Planning Division staff recommends Transmittal for the 
following reasons:

• Prepares Comprehensive Plan for future adoption of 
Land Development Code
• Prepares Cape Coral to deal with recent and future 
issues and pressures facing the community

•Planning and Zoning Commission voted unanimously to 
recommend Transmittal of this ordinance on 10/3/18.
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EXHIBIT A 
 
Lot 31, Block 4261, Unit 60, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 19, Page 162, Public Records of Lee County, Florida.  
1213 NW 36th Place  

 
Lots 1-2, Block 4262, Unit 60, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 19, Page 162, Public Records of Lee County, Florida.   
1207 NW 36th Place 

 
Lot 21, plus Vacated ROW described in Instrument #2018000028575, Block 4199, Unit 60, Cape 
Coral Subdivision, according to the map or plat thereof, as recorded in Plat Book 19, Page 160, 
Public Records of Lee County, Florida.   
1031 NW 32nd Place 
 
Lots 46-48, Block 4223, Unit 60, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 19, Page 158, Public Records of Lee County, Florida.  
1001 Old Burnt Store Road North  
 
Lots 40-41, Block 4226, Unit 60, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 19, Page 155, Public Records of Lee County, Florida.   
902 NW 37th Place 
 
Lots 29-32, Block 5460, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 27, Public Records of Lee County, Florida.   
4202 NW 39th Lane 
 
Lots 35-36, Block 5460, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 27, Public Records of Lee County, Florida.   
4122 NW 39th Lane 
 
Lots 49-50, Block 5460, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 27, Public Records of Lee County, Florida. 
4010 NW 39th Lane   
 
Lots 53-54, Block 5460, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 27, Public Records of Lee County, Florida.   
4002 NW 39th Lane 
 
Lots 25-32, Block 5463, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 28, Public Records of Lee County, Florida.  
4302 NW 40th Street  
 
Lots 37-38, Block 5463, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 28, Public Records of Lee County, Florida.   
4013 NW 43rd Avenue 
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Lots 40-41, Block 5464, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 25, Public Records of Lee County, Florida.   
3809 NW 43rd Avenue 
 
Lots 44-45, Block 5464, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 25, Public Records of Lee County, Florida.   
3801 NW 43rd Avenue 
 
Lots 48-51, Block 5464, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 25, Public Records of Lee County, Florida.  
3729 NW 43rd Avenue  
 
Lots 52-53, Block 5464, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 25, Public Records of Lee County, Florida.  
3723 NW 43rd Avenue  
 
Lots 49-50, Block 5465, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 27, Public Records of Lee County, Florida.  
4111 NW 39th Street  
 
Tract A, Unit 91, Cape Coral Subdivision, according to the map or plat thereof, as recorded in Plat 
Book 24, Page 93, Public Records of Lee County, Florida.   
Strap #: 18-43-23-C2-00000.00A0 
 
Lots 49-50, Block 5437, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 20, Public Records of Lee County, Florida. 
4411 NW 35th Terrace   
 
Lots 29-30, Block 5438, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 21, Public Records of Lee County, Florida.  
4211 NW 35th Street  
 
Lots 11-14, Block 5448, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 24, Public Records of Lee County, Florida.  
4103 NW 36th Terrace  
 
Lots 21-24, Block 5449, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 24, Public Records of Lee County, Florida.   
4206 NW 36th Lane 
 
Lots 7-8, Block 5413, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 14, Public Records of Lee County, Florida.  
3216 NW 45th Place  
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Lots 60-61, Block 5427, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 16, Public Records of Lee County, Florida.   
4635 NW 34th Terrace 
 
Lots 1-6, Block 5437, Unit 90, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 19, Public Records of Lee County, Florida. 
3430 NW 46th Place   
 
Lots 49-50, Block 5152, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 48, Public Records of Lee County, Florida.  
2843 NW 46th Place  
 
Lots 15-16, Block 5162, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 48, Public Records of Lee County, Florida.  
2800 NW 46th Avenue  
 
Lots 17-18, Block 5162, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 48, Public Records of Lee County, Florida.  
2750 NW 46th Avenue  
 
Lots 35-36, Block 5195, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 51, Public Records of Lee County, Florida.  
3010 NW 47th Avenue  
 
Lots 37-38, Block 5195, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 51, Public Records of Lee County, Florida.  
3006 NW 47th Avenue  
 
Lots 41-42, Block 5195, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 51, Public Records of Lee County, Florida. 
2856 NW 47th Avenue   
 
Lots 43-44, Block 5195, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 51, Public Records of Lee County, Florida.  
2852 NW 47th Avenue  
 
Lots 53-54, Block 5195, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 48, Public Records of Lee County, Florida.  
2832 NW 47th Avenue  
 
Lot 68, Block 5196, Cape Coral Spreader Waterway, according to the map or plat thereof, as 
recorded in Plat Book 32, Page 59, Public Records of Lee County, Florida.   
2824 NW 46th Place 
 
Lots 21-23, Block 5162, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 48, Public Records of Lee County, Florida.  
2742 NW 46th Avenue  
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Lot 24, Block 5162, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 45, Public Records of Lee County, Florida.   
2740 NW 46th Avenue 
 
Lots 27-28, Block 5162, Unit 83, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 23, Page 45, Public Records of Lee County, Florida. 
2732 NW 46th Avenue   
 
Block 2990B, Unit 43, Cape Coral Subdivision, according to the map or plat thereof, as recorded in 
Plat Book 17, Page 51, Public Records of Lee County, Florida.  
803 Kismet Parkway West  
 
North ½ of the Northeast ¼ of the Northwest ¼ of Section 30, Township 43 South, Range 23 East, 
Lee County, Florida.  
Strap #: 30-43-23-C1-00005.0000  
 
South ½ of the Northeast ¼ of the Northwest ¼ of Section 30, Township 43 South, Range 23 East, 
Lee County, Florida.  
Strap #: 30-43-23-C1-00006.0040  
 
Lots 18-19, Block 5248, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 125, Public Records of Lee County, Florida. 
2314 NW 44th Place   
 
Lots 27-30, Block 5255, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 116, Public Records of Lee County, Florida.   
1632 Old Burnt Store Rd North 
 
Lot 47, Block 5257, Cape Coral Spreader Waterway, according to the map or plat thereof, as 
recorded in Plat Book 32, Page 66, Public Records of Lee County, Florida.   
1729 NW 41st Avenue 
 
Lot 33, Block 5268, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 118, Public Records of Lee County, Florida.  
1729 NW 43rd Avenue  
 
Lot 38, Block 5268, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 118, Public Records of Lee County, Florida.  
1730 NW 42nd Place  
 
Tract A, Block 5268, Cape Coral Spreader Waterway, according to the map or plat thereof, as 
recorded in Plat Book 32, Page 67, Public Records of Lee County, Florida.  
1731 NW 43rd Avenue  
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Tract B, Block 5268, Cape Coral Spreader Waterway, according to the map or plat thereof, as 
recorded in Plat Book 32, Page 67, Public Records of Lee County, Florida.  
1732 NW 42nd Place  
 
Lots 12-13, Block 5270, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 115, Public Records of Lee County, Florida.   
4125 NW 16th Terrace 
 
Lots 16-17, Block 5270, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 116, Public Records of Lee County, Florida.   
4117 NW 16th Terrace 
 
Lots 20-21, Block 5270, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 116, Public Records of Lee County, Florida.   
4109 NW 16th Terrace 
 
Lots 30-31, Block 5271, Unit 82, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 118, Public Records of Lee County, Florida.   
1727 NW 42nd Place 
 
Tract A, Block 5271, Cape Coral Spreader Waterway, according to the map or plat thereof, as 
recorded in Plat Book 32, Page 67, Public Records of Lee County, Florida.  
1731 NW 42nd Place  
 
Lots 53-54, Block 5241, Unit 81, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 24, Page 110, Public Records of Lee County, Florida.  
1432 Old Burnt Store North  
 
Lots 65-66, Block 1824, Unit 45, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 21, Page 134, Public Records of Lee County, Florida.  
3314 SW Santa Barbara Place  
 
Lots 22-23, Block 4730, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 81, Public Records of Lee County, Florida. 
1808 SW 38th Lane    
 
Lots 38-40, Block 4730, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 81, Public Records of Lee County, Florida. 
1733 SW 39th Street   
 
Lots 41-42, Block 4730, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 81, Public Records of Lee County, Florida.   
1803 SW 39th Street 
 
Lots 45-46, Block 4730, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 81, Public Records of Lee County, Florida.  
1811 SW 39th Street  
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Lots 28-29, Block 4731, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 78, Public Records of Lee County, Florida.  
1730 SW 39th Street  
 
Lots 30-31, Block 4731, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 78, Public Records of Lee County, Florida.   
1726 SW 39th Street 
 
Lots 38-40, Block 4731, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 78, Public Records of Lee County, Florida.   
1733 SW 39th Terrace 
 
Lots 41-42, Block 4731, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 78, Public Records of Lee County, Florida.  
1803 SW 39th Terrace  
 
Lots 43-44, Block 4731, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 78, Public Records of Lee County, Florida.  
1807 SW 39th Terrace  
 
Lots 45-46, Block 4731, Unit 70, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 77, Public Records of Lee County, Florida.  
1811 SW 39th Terrace  
 
Lots 54-55, Block 2095, Unit 31, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 164, Public Records of Lee County, Florida.   
1125 NE 15th Lane 
 
Lot 17, Block 1547, Unit 17- Part 1, Cape Coral Subdivision, according to the map or plat thereof, 
as recorded in Plat Book 23, Page 5, Public Records of Lee County, Florida.  
1701 NE 6th Street  
 
Lots 15-17, Block 1548, Unit 17, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 35, Public Records of Lee County, Florida.   
2005 NE 6th Street 
 
Lots 18-21, Block 1548, Unit 17, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 35, Public Records of Lee County, Florida.   
2011 NE 6th Street 
 
Lots 17-18, Block 1632, Unit 30, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 32, Public Records of Lee County, Florida.   
4313 SW 1st Avenue 
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Lots 25-26, Block 1708, Unit 44, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 21, Page 107, Public Records of Lee County, Florida.  
4519 SW 6th Place  
 
Lots 7-11, Block 3603, Unit 46, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 17, Page 120, Public Records of Lee County, Florida.   
117 NE 4th Court 
 
Lot 63, Block 1085, Unit 23, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 46, Public Records of Lee County, Florida. 
225 SE 1st Avenue   
 
Lots 4-5, Block 1074, Unit 23, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 40, Public Records of Lee County, Florida. 
617 Santa Barbara Boulevard   
 
Lots 51-53, Block 1947, Unit 29, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 25, Public Records of Lee County, Florida.   
348 SW 2nd Street 
 
Lots 5-6, Block 1936, Unit 29 Part 1, Cape Coral Subdivision, according to the map or plat thereof, 
as recorded in Plat Book 16, Page 135, Public Records of Lee County, Florida.  
713 SW 4th Street  
 
Lots 26-27, Block 1340, Unit 18, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 13, Page 116, Public Records of Lee County, Florida.   
206 SE 20th Court 
 
Lots 22-30, Block 802, Unit 22, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 15, Public Records of Lee County, Florida.  
1111 SE 9th Street  
 
Lots 15-18, Block 1267, Unit 18, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 13, Page 101, Public Records of Lee County, Florida.   
2021 SE 13th Terrace 
 
Lots 12-13, Block 6034, Unit 95, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 25, Page 43, Public Records of Lee County, Florida.   
1810 SW 12th Terrace 
 
Lots 35-36, Block 1962, Unit 29, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 18, Public Records of Lee County, Florida.  
934 Santa Barbara Boulevard  
 
Lots 1-2, Block 774, Unit 24, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida.  
929 SE 6th Court  
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Lots 6-8, Block 774, Unit 24, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida.  
609 SE 10th Street  
 
Lots 9-12, Block 774, Unit 24, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida.  
615 SE 10th Street  
 
Lots 19-20, less R/W, Block 774, Unit 24, Cape Coral Subdivision, according to the map or plat 
thereof, as recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida. 
713 SE 10th Street   
 
Lots 21-22, less R/W, Block 774, Unit 24, Cape Coral Subdivision, according to the map or plat 
thereof, as recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida.  
717 SE 10th Street  
 
Lots 11-13, less R/W, Block 1052, Unit 24, Cape Coral Subdivision, according to the map or plat 
thereof, as recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida. 
704 SE 10th Street   
 
Lots 4-5, Block 1064, Unit 24, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida. 
608 SE 9th Terrace   
 
Lots 6-7, Block 1064, Unit 24, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida.  
612 SE 9th Terrace  
 
Lots 8-9, Block 1064, Unit 24, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 14, Page 77, Public Records of Lee County, Florida.  
616 SE 9th Terrace  
 
Lots 31-32, Block 1065, Unit 24 Part 1, Cape Coral Subdivision, according to the map or plat 
thereof, as recorded in Plat Book 24, Page 3, Public Records of Lee County, Florida.  
829 SE 5th Court  
 
Lots 45-46, Block 1065, Unit 24 Part 1, Cape Coral Subdivision, according to the map or plat 
thereof, as recorded in Plat Book 24, Page 4, Public Records of Lee County, Florida. 
927 SE 5th Court   
 
Lot 28, Block 2300A, Unit 36, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 122, Public Records of Lee County, Florida.  
Strap #: 25-43-23-C4-02300.A280 
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Lot 29, Block 2300A, Unit 36, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 122, Public Records of Lee County, Florida. 
Strap #: 25-43-23-C4-02300.A290   
 
Lot 30, Block 2763, Unit 40, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 17, Page 93, Public Records of Lee County, Florida. 
3014 Santa Barbara Boulevard North  
 
Lot 57, Block 2763, Unit 40, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 17, Page 90, Public Records of Lee County, Florida. 
2816 Santa Barbara Boulevard North   
 
Lots 12-14, Block 4287, Unit 61, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 21, Page 9, Public Records of Lee County, Florida.  
1825 NW 37th Avenue  
 
Lot 77, Block 2180, Unit 33, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 49, Public Records of Lee County, Florida.  
2002 NE 16th Place  
 
Lots 14-15, Block 4106, Unit 57, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 19, Page 133, Public Records of Lee County, Florida. 
1754 NW 26th Avenue   
 
Lots 34-35 plus Vacated Alley described in Instrument #2008000165570, Block 2220, Unit 33, Cape 
Coral Subdivision, according to the map or plat thereof, as recorded in Plat Book 16, Page 44, Public 
Records of Lee County, Florida.  
2216 Diplomat Parkway East 
 
Lot 37, Block 5983, Unit 93, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 25, Page 21, Public Records of Lee County, Florida. 
2420 Miracle Parkway   
 
Lots 38-39, Block 2986, Unit 42 Part 1, Cape Coral Subdivision, according to the map or plat 
thereof, as recorded in Plat Book 23, Page 97, Public Records of Lee County, Florida.  
1231 NW 20th Terrace  
 
Lots 7-8, Block 3171, Unit 66, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 23, Public Records of Lee County, Florida.  
2711 SW 9th Place  
 
Lots 9-10, Block 3171, Unit 66, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 23, Public Records of Lee County, Florida. 
2707 SW 9th Place   
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Lots 11-12, Block 3171, Unit 66, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 22, Page 23, Public Records of Lee County, Florida. 
2703 SW 9th Place   
 
Lot 9, Block 2709A, Unit 39, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 144, Public Records of Lee County, Florida.  
247 Diplomat Parkway West  
 
Lots 65-67, Block 2710A, Unit 39, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 144, Public Records of Lee County, Florida.  
Strap #: 35-43-23-C3-02710.A650  
 
Lots 74-76, Block 2710A, Unit 39, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 144, Public Records of Lee County, Florida.  
Strap #: 35-43-23-C3-02710.A740  
 
Lots 40-42, Block 2710A, Unit 39, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 144, Public Records of Lee County, Florida.  
Strap #: 35-43-23-C4-02710.A400  
 
Lots 73-74, Block 2173, Unit 36, Cape Coral Subdivision, according to the map or plat thereof, as 
recorded in Plat Book 16, Page 115, Public Records of Lee County, Florida.  
2113 NE 7th Place  
 
Lots 16-17, Block 3549, Unit 47 Part 2, Cape Coral Subdivision, according to the map or plat 
thereof, as recorded in Plat Book 23, Page 123, Public Records of Lee County, Florida.  
2223 NE 10th Terrace  
 
 
 



Item
Number: 10.A.

Meeting
Date: 10/15/2018

Item Type: UNFINISHED
BUSINESS

AGENDA REQUEST
FORM

CITY OF CAPE CORAL

 

TITLE:
Water Quality - Update

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Water Quality Memo

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:

ATTACHMENTS:
Description Type
Water Quality Memo Backup Material







Item Number: 11.B.
Meeting Date: 10/15/2018
Item Type: NEW BUSINESS

AGENDA REQUEST FORM
CITY OF CAPE CORAL

 

TITLE:
ADDENDUM: Metropolitan Planning Organization Citizens Advisory Committee (MPOCAC)
(Brought forward by Councilmember Cosden)

REQUESTED ACTION: 

STRATEGIC PLAN INFO:

 1. Will this action result in a Budget Amendment?  
 2. Is this a Strategic Decision?  

  If Yes,  Priority Goals Supported are
listed below.  

  If No, will it harm the intent or success of
the Strategic Plan?  

PLANNING & ZONING/HEARING EXAMINER/STAFF RECOMMENDATIONS:

SUMMARY EXPLANATION AND BACKGROUND:

LEGAL REVIEW:

EXHIBITS:
Application:  Steve Henry

PREPARED BY:
 Division-   Department-  

SOURCE OF ADDITIONAL INFORMATION:
 

ATTACHMENTS:
Description Type
Application: Steve Henry Backup Material
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	Meeting Agenda
	Regular Meeting - September 17, 2018
	Special Meeting - September 20, 2018
	Special Meeting - September 24, 2018
	Regular Meeting - September 24, 2018
	Resolution 118-18  Approve the piggyback of State of Florida Department of Management Services agreement with CBRE, Inc. for the purpose of tenant broker and commercial real estate consulting services for the development of the land area known as Seven Islands at a monthly cost of $7,500 for a total annual cost of $90,000; And authorize the City Manager or Designee to execute the contract, amendments, renewals, and any other related documents;  Department: Department of Community Development;   Estimated Dollar Value: $90,000; (Government Services)
	Resolution 216-18 Award RFP-HR18-118/KS for Employee Benefits for Self Insured Medical Administrative Services (ASO), Prescription Benefit Management (PBM), Medical Insurance Stop Loss, Group Term Life with Accidental Dismemberment, Long Term Disability, Employee Assistance Program, Dental and Vision to the following firms:  In respect to Medical-Self-Insured Health Insurance Administrative Services Only (ASO); Prescription Benefit Management (PBM); Self Insured Health Insurance Claims Stop Loss to Blue Cross and Blue shield of Florida, Inc. (Florida Blue).   In respect to Group Term Life with Accidental Death and Dismemberment Insurance; Long Term Disability and Employee Assistance Program award to Blue Cross and Blue Shield of Florida (Florida Combined Life); In respect to Dental award to Blue Cross and Blue Shield of Florida (Florida Combined Life) and In respect to Vision award to Vision Services Plan Insurance Company (VSP) and authorize the City Manager to execute the contracts, renewals, amendments  and related documents;  Department:  Human Resources;     Estimated Dollar Value:  $18,496,922
	Resolution 217-18 Award Bid# ITB-PW18-105/KS for Generator and Pump Repair, Maintenance and Installation Services to LJ Power Inc., located in Jupiter, FL as the lowest responsive, responsible bidder at the unit price stated in the bid documents for an estimated annual amount of $181,358 not to exceed budgetary limits and authorize the City Manager or Designee to execute the contract, renewals and amendments within his authority; Department: Public Works; Estimated Annual Dollar Value $181,358; (General Fund/W&S)
	Resolution 221-18 Award Bid# ITB-UT18-94/KR to Gulf States Electric, Inc. of Naples, FL as the lowest responsive, responsible bidder,  to provide construction services for the replacement of the Southwest (SW) Reverse Osmosis (RO) Water Treatment Plant (WTP), Motor Control Centers (MCC) for $881,600 with a  10% City controlled contingency of $88,160  for a total project cost of $969,760 and authorize the City Manager or designee to execute the contract, amendments, change orders and purchase orders, within his signature authority;  Department: Utilities;   Dollar Value: $969,760; (Water and Sewer Fund)
	Resolution 222-18 Amendment to South Cape Banner Program; Reducing the installation fee from $80 per pole to $40 per pole; Department:  City Manager's Office; Dollar Value:  N/A; (Fund:  N/A)
	Resolution 226-18 Award Bid# ITB-UT18-116/KR to Quality Enterprises USA, Inc. of Naples, FL as the lowest responsive, responsible bidder, to provide construction services for the relocation of Weir 15 controls and replacement of the deteriorated control systems for Weir 15 Bladder & Controls Improvement project which are part of the continuation of the Lee County Burnt Store Road Widening project,  for an amount of $174,102 with a 10% City controlled contingency of $17,410  for a total project cost of $191,512 and authorize the City Manager or designee to execute the contract, amendments, change orders and purchase orders, within his signature authority;  Department: Utilities;    Dollar Value: $191,512; (Water and Sewer Fund)
	Resolution 228-18 A Resolution authorizing payment up to $5,000 in reimbursable relocation expenses as allowed in section 2-37.3 of the City of Cape Coral Code of Ordinances to the selected candidate for the position of Senior Auditor in the City Auditor's Office; Funding for the City Auditor's Office; Dollar Value: maximum of $5,000; (General Fund)
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